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~m NO. 4/tf'd 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR PUBLIC 

MEMBERS ON VARIOUS PROFESSIONAL AND OCCUPATIONAL LICENS I NG 

BOARDS AND CR EATI NG A PROFE SSIONAL AND OCCUPATIONAL 

LI CENSI NG APPEALS BOARD WITH EXCLUSIVE AUTHORITY TO HEAR 

CONTESTED CAS ES ARI SING FROM THE OENIALo SUSPENSION, OR 

REVOCATION OF SUCH LICENSES; AM ENDING SECTIONS I N TITLE 2 

AND TITLE 37, MCA; REPEALING SECTIONS 37-3-327. 37-3-328, 

37-lt-321to 37-4-325o 37-13-314 o 37-16- 412. 37-19-312, 

37-31-333, 37-5G-3~1o 37-51-322o AND 37-6G-306o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Profe ssion al and occupati onal 

licensing appeals boa rd create d. (1 ) There I s a professional 

and occupationa l licensing appe als board. 

(2) The board consists of three aeebe rs appointed by 

the governor and confirmed by the senate. One ae~be r aust be 

an a t torney licensed to practice In Montana. No appeals 

board aember aay be a •ember or engaged in the pr actice of a 

profession o r occupation under t he jurisdiction of a 

licensing board. 

(3) Each member shall serve for a tare of 3 yea rs. 

(41 The board is allocated to the depart.ant of 
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adelnlstratlon for adel nlstrat:l ve purposes only as 

p rescribed in Z- 15-121• 

NEW SECTIQN. Section 2. Definitions. Unless the 

context requires othervlseo in [sections 1 through 6] the 

f ollowing de finitions apply: 

( 1 ) •Appeals board• • •ana the prof essional and 

oc c upat i ona l lic e ns i ng appea l s board prov i de d f or in 

{section 1 ] • 

(2) •oepartaent• .aans the depart•ent o f p r o f ess i onal 

and occupational licensing p r ov i ded for In Title Z o chapter 

15o part 16• 

(3) •Lice nse• I s as defined In 2-4-102(5)• 

(~) •Licensing board• eeans a board allocated to the 

depart.ent of p r ofessional · and occupational licensing for 

ad•i nl s tr at lve purposes or vhich r eceives ad•inlstrative or 

cleri cal s e rvi ces a nd direction fro• that departeent• The 

t e rm al s o includes the director of the depart e ent in 

relation t o hi s functions under Title 37o chapter 60. The 

terM does not Include the board of athletics. 

NEW SECTION. Secti o n 3 e Co~ensatlon and expense s. 

Each •ember of the appeals boa rd is enti t led to receive S25 

pe r dayo plus travel expenses a s prov i ded fo r In 2-18-SOl 

through 2-18-503. 

NEW SEtTION. Section 4. Powers and duties of a ppea l s 

board. (1) The appeals board has the exclus i ve power and 

It wi ll not -2-
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dutr to decide each contested case. as defined in 

2-'t-102('t)o arising fro• the denial. suspension• or 

revocation of a license by a licensing board. 

(2) The appeals board !Way, In its dlscretl"ono engage 

the services of a qualified attorney as hearing examiner 

whenever it bell eves that the 1 ength or co•pl ·exl ty of an 

!•pending 

desirable. 

hearing makes 

MEW SECTION• Section 5e 

effective date of licensing 

such services necessary or 

Procedure for appeal 

board action. (1) Whenever a 

licensing board denieso suspends, or revokes a license• it 

shall send by registered or certified •all to the applicant 

or licensee at his last address of re~ord with the 

departeent a copy of Its order of denialo suspension. or 

revocation• together with: 

(a) a state•ent of the grounds upon which Its action 

Is based; and 

(b) a stateMent of the appllcant•s or licensee's right 

of hearing on appeal under subsections (2) and (3)• 

(2) The applicant or licensee MaJ appeal the action of 

the licensing board to the appeals board. The appeal Is 

perfected by filing with the appeals board a petltlono 

signed by the applicant or licensee, withln 30 days of 

receipt by hiM of the licensing board's order• The petition 

shall seek revlcw by the appeals board and shall include a 
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copy of •11 aaterlals received b't the applicant or 1 icensee 

pursuant to subsection (1)• The petition may Include such 

other state~nts or data as the applicant or licensee 

desires. 

(3) No later ·than 30 days after receipt of the 

petition, the appeals board shall hold a hearing and render 

it.s dec is i on• 

(4) The decision of the appeals board is final. 

subject to judici•l review .under Title 2o chapter 4• part 7. 

(5) The suspension or revocation of a license by a 

licensing board Is not effective until 60 days after receiot 

of the licensing bo•rd's order by the licensee. However. the 

licensing board ••Y •ake a license suspension or revocation 

effective at an earlier date if it finds that emergency 

action is iaperative due to an ~~~inent danger to the public 

health• safety. or welfare. 

NEW SECTION. Section 6~ licensing board to pay 

expenses of appeal. A 11 ex.penses related to the conduct of a 

he•ring bJ t.he appeals board shal ·l be paid by the 1 icensing 

board froe which the appeal was taken • . 

Section 7<. Section 2-15-1605, MCAo is amended to read: 

•2-15-1605. Board of .. dical exa111iners. (1) There is a 

Hontana state board of Medical exa•iners. 

(2) The board consists of seven •embers appointed by 

the governor with the consent of the senate. Appointments 

-4-
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ma de when the senate Is not in session aay be confir~ed at 

the next senate session. 

(3) The •e•bers are: 

(a) ~+x 1gyL •e•bers having the degree of doctor of 

~edicine; eftd 

(b) one 111eaber having the degree of doctor of 

osteopathy.~ the pyblic wbg__are not 
lei twp representatives pf ·thx-

. aed!clne or osteopa . the practtce of engaged to 

(It) The 111e•bers hav~ng the degree of doctor of 

medicine 111ay not be fro• the saae county. Each .aaber ~he++ 

~ be a citizen of the United States. Each aeaber• s~+ 

except the representatiyes of the public• aust have been 

licensed and she++ ~·have practiced aediclne QL 

~athyr whjcheyer Is applicable. in this state for at 

least 5 years end-she++-ne¥e-been-e-res~~-of-~s--~et• 

for- -et--+eest--S--yeers; howevero the 5-year requirement of 

practice eftd-res+deftfty-~he++ In this state ~ be waived 

for the initial ter• appolnt•ent of the ee~ber having the 

degree and license of doctor of osteopathy. fa£b aeaber must 

baye been a resjdent of this statg for at least 5 years. 

(5) Each member shall serve for a term of 1 years. A 

tera co•mences on Septeaber 1 of each year of appointment. 

A me~ber Pay, upon notice and hearlngo be removed by the 

governor for neglect of duty, incompetence, or 
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unprofessional or dishonorable conduct. 

(6) The board is allocated to the department for 

adelnlstrative purposes only as prescribed In 2-15-121.• 

Section 8. Section 2-ls-1606, MCAo is amended to read: 

•z-l5-l60b. Board of dentists. (1) There is a board of 

dentists. 

(Z) The board consists of five .aabers appointed by 

the governor. The ~ontana state dental assoc iation shall 

pres~nt to the governor, within 15 days after Its regular 

annual aeeting. a list of not less than ~ .. e ~candidates 

fr0t11 which appoint.aents for vacancies of dentist aeabers on 

the board occurring during the ensuing year •ay be •ade. At 

all ti•es at least t+tr- tJa1 -llberi of the board s~+ .an 
be appointed fro• the list of candidates su~ltted by the 

Montana state dental association. Eee~er-~ fQuL 

-embers eust be licensed to practice dentistry In this state 

and she+~ ~ have actively practiced dentistry In this 

state for at least 5 continuous years ieaedlately before h+s 

~ ap?Ointment. One .e.b&r .ust be a rgprgsentatlve pf 

the gubljc wbp is not engaggd In the practice of dgptjstry. 

Each •e~ber she++ au11 be a citizen of the United States and 

a resident of this state. 

(3) Each •e~ber shall serve for a tere of 5 years. The 

governor cay reeove a aeeber only for neglect or cause. 

I'•) The board is allocated to the depart-nt for 

-6- 513 1/~0 
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adalnistrative purposes only as prescribed In 2-15-121.• 

Section 9o S~tlon 2-15-1607, MCAr is a~ended to read: 

•z-15-1607. Board of osteopathic physicians. (1) There 

as a board of osteopathic physicians. 

(2) The board consists of ~~ee LQuL aembers appointed 

by the governor. Eech ae•b.r she~~ Three aewber~ he e 

qualified practicing residant ~~eop~h osteopaths and e 

gred~e~e yraduates of e legally authorized 'chco+ ~~ of 

osteopathy. On« •a•bar eyst be a representatjye of the 

publjc who js not engaged jn the practice of osteo~ 

(3) Each aeaber shall serve for a tere of It years. 

(4) The board Is allocated to the departeent for 

ad~inistrative purposes only as proscribed In 2-15-121.• 

Section 10. Section 2-15-1601o MCAo Is aeended to 

read: 

ftZ-15-1608. Board of podiatry exa•lners. (1) There Is 

a board of podiatry exaMiners. 

(2) The board consists of ~~ee fRuL ae•bersa•-e+~--e+ 

~Three •eWbers are licensed podiatrists appointed by the 

governors ~o-~-~.,. having beeo selected fro• a list 

of six podiatrists subaitted by the Montana association of 

podiatrists. ~h@ lboie three •e•bers sne++ ~ be residents 

of this state who have engaged in the active practice of 

podiatry in this state for at least 2 years and are of high 

integrity and ability. The governor shall fill a vacancy Qf 
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a podiatrist nllber on the board fr011 the salle list of 

podiatrists. One w:wber wan be a representat_!ye ~ 

pupljc whp js a resident gf tbjs state and whg js not 

eoyaged jn the practjc:g of podiatry• Each me·mbeLJ~!:.Lll.e 

fpr a ter• of 3 ¥ears. 

(3) The board iS allocated to the depart~ent for 

ad•lnlstratlve purposes only as prescribed In 2-15-121.• 

Section 11. Section 2-15-1609o HCAo is aeended to 

read: 

•2-15-1609. Board of phar~acists. (1) There is a board 

of phar11acists. 

( 2) The board con·sists of ~.,..._ fsuu: •eabers appointed 

by the governor. 

f3t Three •e8bers wust be ljcensed phacaacjstse The 

governor shall appoint ~~e thgse three members fro• a list 

sub•itted annually by the Montana state phar•aceutical 

association. The list shall contain the names of five 

qualified persons for each ~ appointment. Each~ 

.. .oer s~+ ~ be a graduate of the college of pharaacy 

of the university of Montana or of a college or school of 

pharmacy recognized and approved by or a ~ember of the 

A•erlcan association of colleges of phar~acy. Each ~ 

•ewber she~~ have at least 5 consecutive years of 

practical experience as a phar•acist immediately before his 

app·oi·ntment. However, one 111ember ~ay be " registered 

.-8-
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1 pharmacist of 15 years• practical experience and actually 

2 engaged in the practice of phar•acy. A ~~ me•ber 

3 ~hoo during his term of office. ceases to be actively 

4 engaged in the pract ice of phar•acy In this statey-shfttt--be 

5 ~ automatically di squalified fr o• me•bership on the hoard. 

6 141 One •ember •ust be a representative of the public 

1 who js not engaged jn the practjce of pbar•acy. 

6 t3t.L21 Each me•ber shall serve for a ter• of 3 ye.us. 

9 A member shet+ ~ be reNoved from office by the governor 

10 on proof of •alfeasance or ai sfeasance in officeo after 

11 reasonable notice of charqes agains t hi• and ~fter a 

12 hearing. 

13 t~lbl The board is allocated to the depart.ent for 

14 administrative purposes only as prescribed in 2-15-121.• 

15 Section 12. Section Z-15-1610o MCA t is aaended to 

16 read: 

17 "2-15-lblO. Board of nursing. (1) There is a board cf 

16 nursing. 

19 (2) The board consists of ei ght me•bers appointed by 

20 the governor. The .ambers are: 

21 (a) +1-ve ~ registered professional nurs~s who 

22 constitute the board--professional nursing administration. 

23 At least tftree two such me•ber s shall have had at least 3 

24 years in ad•inistrativeo teaching, or supervisory experience 

25 in schools of nursing. Each De•ber shall: 

-9-

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

1" 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

<:5 

LC 1065/01 

(i) be a graduate of an approved school of nursing; 

(ii) be a licensed nurse in this state; 

(iii) have had at least 5 years• experience in nursing 

following graduation; and 

(iv) have been actively engaged in nursing for at least 

3 years i••ediately before appolnt•ento 

(b) three t.Q practical nurses who constitute the 

board--practical nursing ad•inistration. Each me•ber shall: 

(I) be a graduate of a school of practical nursing; 

(ii) be a licensed practical nurse in this state; 

(ill) have bad at least 3 years• experience as a 

practical nurse; and 

(iv) have been actively engaged in the practice of 

practical nursing for at least 2 years l•mediately before 

appointcent. 

tel two repre$entatjyes of the public who are not 

engaged jo__t~~jce of i'rofessionaJ or practjcal 

nursjog. These ee•bgrs •a¥ participate and ygtg regarding 

aatter& cg•lng before tbe bgarq==professjgoa] nursing 

adalnistration and the board--oractical nursina 

.a.1111ini.n.rat jon. 

(3) All •embers shall have been residents of this 

stat~ for at least 1 year before appointment and be citizens 

of the United States. 

(4) All memhers shall serve for a ters of 5 years, and 

-10-
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a »ember ~ay not be appointed for •ore than two consecutive 

teras. The gover~or eay re•ove a •e•ber fro• the board for 

ne~lect of a duty required by law or for inco•petency or 

unprof ess ional or dishonorable conduct. 

(5) The board is allocated to the depart•ent f or 

administrative purposes only as prescribed in 2-15-121.• 

Section 13. Section 2-1S-1611w MCA, Is aaended to 

read: 

•z-15-1611. Board of nursing no.e adalnistrators. (11 

There is a board of nursing ho•e adalnistrators. 

(21 The board consists of five voting 11eabers 

appointed by the governor. No .are than two eeabers s~e++ 

.ax be nursing hoae ad•inistrators. :JM--Mhfl--~~ l.llQ 

aeabers ~a++ ~ be representatives of professions or 

institutions concerned with the care of chronically il.l and 

lnflr• aged patients. Ne--~~he Iha latter she++ tMQ 

a9Mbers may ogt be fro• the saae profession and none may not 

have a financial interest in a nursing hoae. One aewbe~ 

be a reprasant•tlye of the pybllc wbg Is not to ejther Af 

the aboye two catagorjes. 

(31 The director of the depart•P.nt of health a nd 

environaental sciences or his designee and the director of 

the departaent of social and rehabilitation services or his 

desi~nee are ex officiow nonvoting .eabers of the board. 

(41 ~he Ex,egt for the representative gf ~-P~ 
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tba appointees she++~ be selec~ed fro• a list of three 

no•lnees subaitted for each appointee by the board of 

directors of the Montana nursing hoae associa~iont inc. 

(5) Each appointed meMber shall . serve for a term of 5 

years. Any vacancy occurring In ~he position of an 

appointive meaber she++~ be filled by the governor for 

the unexpired tera. Except for ~be represen~atjye· of the 

publica sych yacaQCJ ayst be filled fro• a list of ~hree 

n~s subaitted by the board of direc~ors of ~he Montana 

nursing hoae associa~lont Inc. 

(61 Appointive aeabers •ay be reaoved by the governor 

only for cause. 

(7) The board Is allocated to the depart•ent for 

ad•inistratlve purposes only as prescribed In 2-15-121.• 

Section 1~. Section 2-15-1612t MCAt is a•ended to 

read: 

•2-15-1612. Board of optometrists. (1) There is ~ 

board of opt~etrlsts• 

(2) The board consists of ~Pee LRuL aeabers appointed 

by the governor. Eeeh-.. ab&P-she++ Three ae•bers ·~ be e 

registered op~e-..~r+~ opto-etrjsts of this state and 

actually engaged in the exclusive practice of optoeetry in 

this state during ~+s-~eP• their terms of office. Que member 

wust be a representative of the pybl!c who ls ·not engaged jo 

the practi'e Qf gptowetr¥£ 

-12-
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(3) Each •eaber shall serve for a term of 6 years. 

(4) The board Is allocated to the departMent for 

administrative purposes only as prescribed in 2-15-121.• 

Section 15. Section 2-15-1613o HCA. is a•ended to 

read: 

•z-15-1613. Soard of chiropractors. (1) There is a 

board of chiropractors. 

(2) The board consi sts of ~~ee fAuL ~ember s appointed 

by the governor. ~he IhLeA meMbers she++ 8KAL be practicing 

chiropractors of integrity and ability who sft&++-be ALe 

residents of this state and who have practi ced chiropractic 

continuously in this state for at least 1 year. No two 

chjropractor aembers she++ 84¥ be graduates of the saae 

school or college of chiropractic. Qng_.eaber aust ~ 

representative of the public who js not engaged In the 

~tjce gf chjropractjc. 

(3) Each aember shall ssrve for a term of 3 year~. No 

~ember aay be appointed f or more than two consecutive ter•s• 

A me1nber •ay be reaoved from office by the governor on 

sufficient proof of the aeaber•s Inability or alsconduct. 

(4) The board is all~cated to the depart.ant for 

administrative purposes only as prescribed In 2-15-121·• 

Section 16. Section 2-15-1611to HCAo is a•ended to 

read: 

•2-15-1614. Soard of radiologic technologists. (1) 

-13-
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There is a board of radiologic technologists. 

(2) The board consists of seven •embers appointed by 

the governor: 

(a) ~wo--..-b~rs-s~e+l poe aeeber aust be red?o+og+~s 

a rad!olpgjst licensed to practice Medicine in Montana; 

(b) one aeaber ehel+ ~ be a physician licensed to 

practice ~edicine in Montana; 

(c) one member s~e~ ~be a chiropractor licensed 

to practice in Montana; eftd 

(d) ~ f.lW ae•bers sft&~ 11Ja1 be radiologic 

technologists registered with the A•er icao registry of 

radiologic technologists (ARRT) whow with the exception of 

the firs~ appointed aeabers. are li c ensed radiologic 

technologlsts•A-AQQ 

lei two ee8bers •ust be representatives of tbe public 

¥bQ_ are not engaged jo tbe practice gf •ediCinea 

cbjrogractjc, or radjologic_technoloyy. 

(3) Vacancies in unexpired ter•s she++ ~ be filled 

for the reaalnder of the ter•• 

redd: 

(It) Each ... bee shall serve for a ter• of 3 years.• 

Section 17• Section 2- 15-1616, MCAo is a .. ended to 

•2-15-1616. Board of hearing aid dispensers• (1) There 

is a board of hearing aid dispensers. 

(2) The board consists of five eeabers appointed by 

- lit- $4~t 
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the governor. The ~••bees are: 

(a) one ee•ber appointed froa a list sub~itted by the 

Montana acad&Dy of oto-ophthal.alogy. This .a•ber shall hold 

or be ~ligible for a certificate of qualificdtion froe the 

Aaerican board of otolaryngology. 

(b) one aeaoer appointed fro~ a list subeltted by th~ 

Montdna ~peach and hearing association. This eeaber shall 

hold or be ell~ible for a certificate of clinical coepetence 

in audiology fro• the Aaerlcan speech and hearing 

association. 

(c) ~hree ~ aeabers appointed froe a list sub•itted 

by the Montana hearing aid dealers• society. These ~eebers 

shett ~have been qualified dispensers and fitters of 

nearing aids for at least 5 years before their appointMent 

to the board. 

I dl poe •!lber tp raprueot. the pub) I c who Is not 

f d" · or ~••••nn hearing engaged jn the practice Q!Spens•ng~-. 

..w1b 

t~Lll eft8 ana alternate aeeber sftett aut be 

appointed ~~ LoL each ef--the--~r.e--t+s~s-t.o regular 

~er. Each alternate ae•ber aast be appointed In the ~ 

.ano~apd aus\ possess the sawe •loi•U. quallficatlooi as 

tbe correspgnding regular ee•ber and~ serve when ~ tbe 
, 

re9ular ae8ber cannot attend a scheduled ~eeting. 

t3tl3l Each eeaber shall serve for a tere of 3 years. 
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A .aeber may not be reappointed within 1 ye a r a f t er the 

expiration of his second -consecutive full ter•• If a vacancy 

occurs on the boardo the governor shall a ppoint a pe~son 

f~~-~he-~e.e-t+,t, jn the saae manner ~-Mlt~~m£ 

qyaliflcatloos as the ae•ber whose ter• was no~ completed. 

t"t12l The board Is allocated to the depa~tment fo~ 

ad•inistratlve purposes only as prescribed in 2-15-121.• 

Section 18. Section Z-15-1617o MCAo is amended to 

.-ead: 

•2-15-1617. Board of psychologists. (1) There is a 

board of psychologists. 

(2) The boa~d consists of ~hree ~ ea.bers appointed 

by the governor. The governor shall appoint e+t -~ 

ae~erso including a •e•ber filling a vacancy for en tb& 

unexpll"ed ter• pf poe pf thpse three me•be~s. fro• the list 

of licensed psychologists in this state. Ibe_ggyerngr ~ 

apgpipt one eeaber to represent the public who ;s not 

epgaged in the gractjce of psychglpgYo A member m~y not 

succeed_ hi•self but •ay be reappointed after 3 yea~s 

following the terMination of his previous appointment. Each 

MeRbe~ shall be a citizen of the United States and a 

resident of this state. 

(3) ~ach DeMber shall se~ve for a term of 3 years." 

Section 19. Section 2-15-1618o MCAo is amended to 

read: 
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barbers. 

(Z) The boar~ consists of ~~.e ~ Me~bers appointed 

by the governor. Ea~ .. Mber ~he++ Three eeebers ~ be a 

prdcticing be~·~ barbers who hes ~ been a-be~&er na~~ 

in this state for at least 5 years l .. edlately before h+s 

~ appoint .. nt. Poe .. .a.r .ust be a re~re,uotatlxe gf 

the ~ublic •bo is not a b8rber• 

(3) Each ~•ber shall serve for a ter~ of 3 years. The 

governor .ay re•ove a ... bee for cause. 

(4) The board Is allocated to the depart•ent for 

administrative purposes only as prescribed In 2-15-121·• 

Section 22. Section 2-15-1626• HCA• Is aaended to 

read: 

•z-15-1626. Board of cosmetologists. (1) There is a 

board of cos .. tologists . 

(Z) The board consists of ~~ toYL •e•bersa whe--eey 

Three me&bers eyst be appointed by the governor fro• a list 

of six persons recoaaended by the Montana state 

hairdressers• association. One we•b&r •uit be a 

represent4tlye gf thB public whq Is nqt engaged In the 

pc4ctice of cosmetglggw• Each cos•etglogjst ~•bee appointed 

sh••• ~ have actively engaged In the profession of 

cos•etology for at least 5 years before his appolnteenta end 

Each ... bee eust have been a resident of this state foe at 

least 5 years ieMediately before his appointMent. Each 
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ee~ber ~hal• ~ be at least 16 years old and a graduate of 

a hi~h school or Its equivalent. No two members of the board 

May be meebers of or affiliated with a school of 

cosmetology. 

(3) Each Meeber shall serve for a tee• of ~ years. 

(4) The board is allocated to the department for 

adMinistrative purposes only as prescribed in 2-15-121·" 

Section 23. Section 2-15-1627, MCA, is a•ended to 

reads 

•2-15-1627. Board of •assage therapists. (1) There is 

a board of eassage therapists. 

(2) The board consists of ~hree ~ me•bers appointed 

by the governor. Eeeh-ae.be~-,fte++-be-~--~~'+den~--e¥--~h+~ 

~~e~e--and--,hall--haye-been-e-.a~~ear Three membe~~ 

•aasage therapists vbp boye practiced continuously in this 

state for at least 1 year. One aeaber must be a 

representati~f the public who is not enga~_in__the 

~ractica of •assage therapy. Each gassage thee~ member 

~+ ~ have integrity and ability as a •e~,ea~ massage 

therapist• Each maeber eyst be a resident gf this stat~ 

(3) Each eember shall serve for a term of 3 years . 

(It) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121.• 

Section 2~. Section 2-15-1631, MCA, is amended to 

read: 
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Section 26. Section 2-15-1643, HCA, is awended to 

read: 

•z-15-161t3. Board of abstracters. (1) There Is a board 

of abstracters. 

(2) The board consists of three ~ me.Oers appointed 

by the governor. Eseh-...her-she~~ Ibree ~eaber~au1t be e 

registered ~ee~ abstracters during h+s--te~ tbe1L 

~- One Ml!ber •ust. be a representatin-ilLtbL!lUbllLltllD 

js not an abstracter. Meabers she+~ ~ be fro• different 

counties. 

(3) Each aeaber shall serve for a tera of 3 years. 

(~) The board Is allocated to the departaent for 

ad~inistratlve purposes only as prescribed in 2-15-121.• 

Section 21. Section 2-15-1651• HCA, Is aaended to 

read: 

•2-15-1651. Board of architects. (1) There is a board 

of architects. 

(2) The board consists of three {Qy£ •eabers appointed 

by the governor with the consent of the s e nate. Eeeh--~ 

~e++ Ibr@@ aeaDgrs ayst bee skilled and c~pable erehiteet 

arcbitects whO hes haxa been In continuous practice for 3 

years before h+s tbelL appointment. QQe ae•ber WU5t be a 

repre&anta\jye of the pybljc wbg js not engaged jn the 

practjce of architecture. ~ ~ aore than two aeabers ~e++ 

.ax be residents of the saae county. 
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(3) Each •eaber shall serve for a term of 3 years. 

(4) The board is allocated to- the department for 

administrative purposes only as prescribed In 2-15-121.• 

Section 28. Section 2-15-1652, HCA, is amended to 

read: 

•2-15-1652. Board of landscape architects. (1) There 

is a board of landscape architects. 

(2) The board consists of five •embers of which at 

least three •ust be landscape architects. Heabers of the 

board ~e++ ~ be appointed by the governor and must be 

residents of this state. At least th~ee she++ ~ have the 

qualifications of landscape architects required by Title 37, 

chapter 66, and three Me•bers •ust be licensed landscape 

architects. At least one mftRbe~ must be a representat ive of 

the pybllc who Is ngt a landscape arcbitect• 

(3) The board is allocated to the department of 

prof~ssional and occupational licensing for administrative 

purposas only as prescribed in 2-15-121. 

(It) Ter•s ·are for 4 years. Each member shall hold 

office until the appointment and qualification of his 

successor. Vacancies occurring prior to the expiration of 

the te~• she++~ be filled in the sa•e •anner as original 

appoint.ents. No •e•ber aay serve more than 8 consecutive 

years.• 

Section 29. Section 2-15-1653, MCAt is amended to 
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read: 

•2-15-1653. Board of professional engineers and land 

surveyors. (1) There Is a board of professional engineers 

and land surveyors. 

(2) The board consists of seven ~e•bers appointed by 

the governor. The members are: 

(a) ~+ve ~ professional engineers who have been 

engaged in the practice of engineering for at least 12 years 

and who have been in responsible charge of engineering 

teaching or i•portant engineering vork for at least 5 rears 

and registered in Montana for at least 5 years. No ~ore 

than two of these .ambers eay be fro• the same branch of 

engineering. 

(b) ~wo QQe registered and practicing land swrYeTors 

syryeyor who hov~ ~ been engaged In the practice of land 

surveying for at least 12 years and who hoye ~ been In 

responsible charge of land surveying or i•portant land 

surveying work for at least 5 years and registered In 

Montana for at least 5 years•~ 

(cl two representatives of the public wbp are not 

en~aQed jn the practjce of enQjneerjog or land syrye~ 

(3) iach •e•ber shall he a citizen of the United 

States and a resident of this state. ·A •e•berw after 

serving two consecutive termso shall not be reappointed for 

a period of 2 years. 
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(4) ~ach member shall serve for a ter• of 5 years. The 

governor aay remove a me•ber for •isconductw incompetency, 

neglect of dutyw or for any other sufficient cause. 

(5) The board is allocated to the departeent for 

administrative purposes only as prescribed In 2-15-121.• 

Section 30. Section 2-15-1656, MCAw is aeended to 

read: 

•2-15-1656. Board of war• air heating, ventllationw 

and air conditioning. (1) There is a state board of war• 

air beating, ventilation. and air conditioning. 

(2) The board consists of seven member~ appointed by 

the governor. The ae•bers are: 

(a) two •aster and two journey•an eechanics, who shall 

be over the age of •ajority and residents of Montana for at 

least 1 year. Each •echanic shall have been licensed 

pursuant to Title 3Tw chapter 70, at least 2 years 

i•aedidtoly preceding his appoint~ent. 

(b) one representative of the depart11ent of 

ad•lnlstration responsible for the adMinistration of parts 1 

through ~ of Title 50, chapter 60• who ~hall act as 

secretary; 

(C) one e~~ftey-~ro.-~he-deper~.e~ representative of 

~ pybllc who Is opt engaged In war• air beating• 

yentjlatjqo, gr ajr cgndltioning waLk; and 

(d) one representative of the fire 11arshal bureau. 

-26- SB '-/~o 



1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1085/01 

(3) Each aember shall serve for a period of 4 years.• 

Section 31. ~ransition. Sections 7 through 30 do not 

affect the tera of office of any person who Is a board 

eember on July lt 1979t and any such person aay serve out 

the re•ainder of his unexpired ter~. All vacancies filled 

and appoint-nts JWde after that ddte 11ust be in accordance 

with sections 7 through 30. 

Section 32. Section 37-1-102, MCA. is a~nded to read: 

•31-1-102. Duties of director. In addition to his 

powers and duties under 2-15-112 and 2-15-121• the 

of professional and occupational licensing shallt 

(1) appoint lapartlal legal counsel to 

he&r~9' aox ryleaaklng bearing before eeeh ~ board 

director 

conduct 

within 

the departaent whefteve~eny-&oe~-hetds-e-heer+ng. The legal 

counsel appointed shall see that henr+~s-e~ the hear;ng is 

conducted In a proper and legal aanner. 

(2) whenever the departaP.nt conducts an investigation 

of a coaplalnt of Illegal or unethical conduct of a •e•ber 

of a particular profession or occupation as prescribed In 

37-1-101(5) and if requested by the appropriate boardt 

appoint an iapartial aeaber of that profession or occupation 

to assist the departaent In Its Investigation. The ae•ber so 

appointed aay not be a ae•ber of the board having 

jurisdiction over the particular profession or occupation. 

(31 hire all personnel to perfor• the administrative 
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and clerical functions of the departaent for the boards. 

Boards within the depart•ent have no authority to hire 

personnel. 

(41 approve all contracts and expenditures by boards 

within the departaent. No board within the depart~nt may 

enter Into a contract or expend funds without the approval 

of the director.• 

Section 33. Section 37-1-103t HCAo is a~ended to read: 

•37-1-103. Duties of boards. Each board within the 

department shall: 

(1) set and enforce standards and rules governing the 

licensing• certification• registration• and conduct of the 

.allbers of the particular profession or occupation within 

its jurisdiction; 

t~--e+~-+ft--jud~aen~ -1n heeri~~r-~he-sHspens+en• 

revoee~~eny-er-den+e+-ef-e-++ee~-ef-en-ae~~·~-or-~~en~+et 

eeaber-ef-~he-per~+ee+er-profess+en-e~eeeup~+en-w+~h+n-+~~ 

~+e~+en~he-fteerings-she++-ee-een~e~ed-by--~he--~ege+ 

e-sri-eppe i n~ed •n4fer-~8~tw 

t3tLZl pay to the depart•ent its pro rata share of the 

assessed costs of the department under 37-1-101(6).• 

Section ~. Section 37-3-203o MtA. Is aeended to read: 

•37-3-203. Powers and duties. (11 The board may: 

(at adopt rules necessary or proper to carry out parts 

1 through 3 of this chapter; the rules shall be fairo 
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impartial, and nondiscri•inatory; 

tbt--he+d--hee~+n~~--eftd--te~e--e.+denee---+n---·~~-~~ 

~e+e~+ng--~e--~he-e~e+~e-eftd-~e~Mftftee-o+-~he-~owers-eftd 

da~+e~-.e~~ed-+n-~he-&ee~d~ 

tetb aid the county attorneys of this state In the 

enforce•ent of parts 1 through 3 of this chapter and the 

pros~cution of persons, fir•s• associations, or corporations· 

charged with violations of parts 1 through 3 of this 

chapter. 

(2) A person hired by the depart .. nt to assist It and 

the board in investigations, the authorization of 

certificates. professional correspondence, and 

matters shall be approved by the board.• 

te•porary 

related 

Section 35. Section 37-3-321• ~CAt Is aaended to read: 

"37-3-321. Refusal of license. I f the board deter•lnes 

that an applicant for a license to practice •edlclne does 

not possess the qualifications or character requ ired by this 

chapter or that he has co .. itted unprofessional conduct, It 

s~Jll r e frain fro~ authorizing the dep art~ent to issue a 

license. ~he-de~~t .. ~-~++-.. ++~the-e~p++eento-et-h+~ 

+~~~--edd~e~s--e+--~eee~d--w+th--~he---depert•enty---wr+tten 

net+++eet+en--e+--tfte-bo~~s-dee+s+ono-t&getfte~-•+th-n~+ee 

e+-o-t+ .. -ond-~+eee-of-e-hee~+n,-be4&re-the-boo~dw---•+--the 

e~p++eent-w+theat-eease-~+~~~eer-et-the-heeP+ftg-er-+f 

ef~e~--hee~+n~--~he-bee~d-det~-+nes-fte-+s-n~-ent+t+ed-te-e 
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++ee~ey-~-boord-sho++-~~~e-to-~~t-the-++een~~· 

Section 36. Section 37-3-323, MCA, is a•ended to read: 

•37-3-323. Revocation or suspension of license 

probation. 111 The board •ay make an investigation whenever 

It Is brought to its attention that there is reason to 

suspect that a person having a license or certificate to 

practice ~ediclne in this state: 

(al is •entally or physically unable to safely engage 

in the practice of •edlcineo has procured his license to 

practice •edicine by fraud or •isrepresentation or through 

•lstake, has been declared lncoapetent b~ a court of 

co•petent jurisdiction and thereafter has not been lawfully 

declared co•petento or has a condition which l•palrs his 

intellect or judgaent to the extent that It incapacitates 

hi~ for the safe perfor•ance of professional duties; 

(b) has bean guilty of unprofessional conduct; 

(c) has practiced •edicine while his license was 

suspended or revoked; 

(d) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpay•ent of 

fee s; or 

(e) while under probation has violated Its terms. 

(2) The investigation shall be for the purpose of 

deter~ining tfte--~robeb+++ty--of--~he--ew+~tenee-ef whether 

thes~ conditions ~~ or ~he-eeaa+ss+en-e+ these offenses 
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haye bean co .. ltted and •ay include requiring the person to 

submit to a physical exa•lnatlon or a Nental exa•lnatlono or 

both• by a physician or physici ans selec t ed by the board if 

it appears to be In the best interests of the public that 

this evaluation be secured. The boa rd •ay exa•ine and 

scrutinize the hospital r ecords a nd re port s of a licensee as 

part of the exa•inatlono and copies of these shall be 

released to the board on ~ritt e n r equest . ~-~h~--beerd--hes 

reesen~-e~~--~o--~e++e.e-~h~~h+s-~'ebe .... ~w~,. 

~-eeper~ent ehe+•-.a++-~-the-perseft-~-h+e-+e.t--eddr..s 

ef'-reeot'd-w~M-~efl!----.Jt<!teU+&H+en-ef'~he· eherge!l 

egeinn--tt+e. together ~h-e-wrH:ten~~......._...__end 

p+ee.-ef-~-heer+o~en-s~eh-ehe~esy-edv.,+ng-~-thet--he 

eey--H~eftt-+n-pet'--eft4-tly~-._ .... .__,_...,_-ft 
ef'+er-ewldeoee end-~-he&Pd-+n-h+s-de#eft!l .. -~-t+Me--f+wed 

+ar--~he--~~-.. y-net-~e-+e~-~hen-~-deys-#roe-the-dete 

e<f-•e-t-'Httg-tfte-oet+eew 

(31 A persono Including a ee•ber of the board• •ay 

file a sworn co•plalnt with . the department against a person 

having a license to practice medicine in this state charging 

hie with the co .. lssion of any of tho offenses set forth in 

37-3-322 or with any of the offenses or conditions set forth 

in subs~tion (11 of this section. which co•plaint shall set 

forth a specification of the charges. When-~-eo~+~• 

+++edy-the-depertMeot--sh~++--•e++--e--eopy--te--the--~~son 
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oe~sed--et--h9e-+en-eddr ... -e4'-reeord-w+th-the-de~ort~nt• 

tegether-w+th-o-wr+tten-e+te~on-ef'-the-t+ .. --end--p+eee--o+ 

the-h~er~n1-on-+tY 

c•J ~--~he-heer~og-the-~~~he++-edep~-e-reso+~t+en 

of+od•ng-~+--ge+•~er~~y-of-tfte-•e~ters-eher!ed• If 

the board finds that the offenses or conditions referred to 

In 37-3-322 or subsection (1) of this section were oQ1 

~itted or do not exist with respect to the person or-+~ 

he-+~-H~nd-.net~+~• the board shall dismiss the charges 

or complaint. If the board .finds that the offenses or 

conditions referred to in 3l-3-322 or in subsection (1) of 

this section were co .. ltted or do exist eftd-the-~e,sen-+~ 

ofe~d-ga+~y, the board shall: 

(a) revoke hh license; 

(b) suspend his right to practice for a period not 

exceeding 1 year; 

(c) suspend its judgeent of revocation on the terms 

and conditions to be deterei ·ned by the board; 

(d) place hie on probation; or 

(e) take any other action In relation to disciplining 

hie as the board ·in its discretion considers proper. 

(5) In a case of revocation• suspension. or probation. 

the depart•ent shall enter In its records the facts of the 

action and of subsequent action of the board with respect to 

25 it. 
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(6) On the expiration of the ter• of susoensiono the 

licensee shall be reinstated by the ·board if he furnishes 

the board with evidence that he is then of good aoral 

character and conduct and restored to good health and that 

he has not practiced •ediclne in this state during the ter• 

of suspension~ If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced aedlcine in this state 

during the ter• of suspension. the board shall revoke the 

license e~-e-hee~fn~-w+~h-n~fee-end-~he-proeedttre-~cv+ded 

fn-subsee~+en-t~t-ef-~h+~se~+on. ~he-~vcee~+en--+~-f+ne+ 

end-ebse't-tfte• 

(7) If a person holding a license to practice medi cine 

under this chapter is by a final orde r or adjudication of a 

court of competent jurisdiction adjudged to be ~ntally 

incoMpetent or seriously .entally ill or addicted to the use 

of narcotics. his license • ay be suspended by the board. The 

suspension continues until the licensee is found or adjudged 

by the court to be restored to reason or cured or until he 

is discharged as restored to reason or cured and his 

professional coepetence has been proven to the satisfaction 

of the board." 

Section 37. Section 37-3-324o MCAo is amende d to read: 

"37-3-324. Reconsideration and review of actions of 
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board• The board •avo on its own eotion or upon application 

at any time after refusalo suspension• or the revocation of 

a license or of proba~ion or of other action as In this 

chapter providedo reconsider its prior action and granto 

reinstate. or restore such license ·or ter•lnate the 

suspension thereof or ter•lnate probation or reduce the 

severity of Its prior disciplinary actiono provided that the 

t3king of any such further action ~--the-he+d+n~-of-e 

heer~n~--w+th--~pee~--ther~o shall rest in the sole 

discretion of the board.• 

Section 38. Section 37-4-ZOlo MCAo is a.ended to read: 

•37-4-ZOl. Offic~al seal organtzatlon---sabpcene 

power. Said board shall have an official seal of Its own 

design and shall a.ploy the sa.e to authenticate its acts 

and records as aay be required. The board shallo at Its 

annual •eetingo choose fro• Its .ambers a president• 

vic~-presidento and secretary-treasurero who shall serve at 

the pleasure of the board. Any-.eeb~-of-~e~ee~he+:t

~eve-~he-power-~e-eea+~ster-ee~s-end-efffree~•~-end-so+d 

&eerd-she++-hove-the-pewer-te-heer--~es~+.afty--end--sabpeene 

w+tftesse~--es--~e-o++-~rs-re+e~~ft~-~e-~he-dH~es-~eposed 

apon-+~by-~ew ... • 

Section 39. Section 37-4-307. MCAo is a.,ended to. read: 

•37-~-307. Annual license fee absent registered 

dentist-- default. (11 A licensed dentist practicing within 

-34- SB ¥~a 



1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

lit 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

lt 1085/01 

this state shall annually pay to the departme nt before ~arch 

lo as a license ,.ee for the year• the su• of S10. The board 

aay increase or decrease the annual license fee to ~lntaln 

in the ear•arked revenue fund at all ti.es an amount. to be 

known a s the e•ergency fund• to be used for the purpose of 

ad•ini5tering, policing, and enforcing this chapter. The 

eaergency fund shall be ~lntalned at an approxl.ate level 

of S2oSOO. ~otice of the change in the a-aunt of license 

fee5 shall be given to each dentist registered In this state 

by the depar~ent. 

(2) If a reqlstered dentist absents hi•self froe the 

state for a period of 1 or aore years or does not engage in 

active practice within this state. he .. , continue his 

license In good standing by the payment of S10 each year, or 

at the discretion of the board, he •ay be relnstated .on the 

pay•ent of a fee of S10 for each year's absence. The annual 

payaents shall be aade prior to Ma rch 1 of each year, and a 

receipt or certificate shall be issued by the departeent. 

(3) ' In case of default In pay•ent of the annual 

license fee by a dentist, his license shal l be revoked by 

the board eft~ 30 days• notice given to the delinquent 

of the ~+ee--eftd--p+eee--ef--e&ft,+de~~~he revocation. A 

registered or certified letter addressed to the last-known 

address of the party failing to coaply with this 

require•ento as the address appears on the records of the 
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department• constitutes sufficient not~ce of revocation of 

license, but no license •ay be revoked for nonpayaent if the 

dent ist notified pays the license fee plus a late payment 

penalty of ·s3 before or at the ti11e fixed for e"nffderet-ien 

of revocation. The depart•ent •ay •alntaln in the naae of 

this state a suit to collect license fees and penalties 

applicable and to recover froe the delinquent dentist the 

cost of the ·actiono Including reasooable attor-neys• fees. 

(it) No license fee or tax •ay be imposed on dentists 

by a •unicipality or any other subdivision of the state.• 

Section itO• Section 37-4-323t MCA, Is aeended to read: 

•37-it-323. Revocation or suspension of license 

procedure. (1) Proceed+~ ~. under 37-4-321 may be 

taken by ·the board on Its initial .ation for 11atters in its 

knowledge or •ay be taken on the inforMation of another. 

However, If the lnforwant is a eeaber of the board• the 

other wewbers of the board constitute the board for the 

purpose of daterwinlng the truth of the charge or 

accusation. ·Accusations wus.t be In writing• verified by some 

party fawiliar with the facts chargedo and three copies must 

be filed with the depart•ent. en-~eee-iv+n~-~e-eeeu~et-ien 

~he-beerd-,he++.-+~-+t-eon,.der,_~he-eee•,.~+eft--,••~e+enty 

.ake--8n--e~--se~+n~--~--fer--heer+n~-end-req~r+n~-~he 

eee..ed~o-eppeer-eftd-enswer-the-ehar~-er-aee•••~+en-a~~he 

heiH'+tt~ 

-36-
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t~t--~he-eee~'ed-M~,~-eppeer-e~~he-~~~-eppe+n~ed--+n 

~he--erder--end--en~r--~he--ehe~~--end--Meke-h?,-defen'e 

~n+e,,y-fer-~ff~e~en~-ee~,e.-en-~he--eee~'eda,--epp+~ee~~en 

er-~he-beerd~-erdery-~he-heerd-e~+~,-en~her-dey-for~~ 

pttrp«Hew 

t3tlZl +f--~he--eeett,ed-d~no~eppeer•-~he-beerd-Mey 

preeeed-end-de~er~~ne-~he-eeett'e~+on-~n-h+,-eb,enee. If the 

eeett,ed--eenfe'~,--~he--eeett'e~-or-~ftt,~-~e-~·~-~ 

eherqe-er-+f-en--heer~--~he board finds the charge or 

accusation trueo it •ay ~ake an order either revoking the 

license of the accused or suspending it for a fixed period. 

~he--beerd--end~he-eeett,ed-.ey-he~e ~he beftef+t-of-eottft'ft+y 

end-the-beerd-,he++-heve-~he-power~e-e~+n+,~er-ee~.-~eke 

depe,+~+en,-ef-w+~ne'~'-+ft-~-eanner-prov+ded--by--+ew--+n 

e+v++--ee'e'y--end-~swe--9ttbpoefte,--fer--~he-e~~endenee-e4 

w+~ne,,~-end-~he-pred~~+on--of--peper,.--beek,y--eeee~"~'• 

deettMe~,y--end--~e~+MOny--~--eftY--+~+ryT -+nve,~+~e~+ofty 

heer+n~·-er-preeeed+~-+n-~~-,t~ew-~he-,ttbpoene-,he++--be 

+''tted--ever-the-,+~n~ttre-ef-~he-,eere~ery-ef-~he-boerd-eftd 

~he-5ee+-end-+n-~he-neMe-ef-~h+,-,~e~e• 

tltt1Jl On revocation or suspension of a license. the 

fact shall be noted on the records of the departMent and the 

license shall be ~arked •canceled• (on the date of its 

revocation ) or •suspended• , as the case ~ay be. The 

department shallo en when an order of suspension or 
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revocation ~+n~-en~ed becowes effective, transMit to the 

county clerk and recorder of the county in which the license 

of the licensee affected by the judg~ent is registered and 

recorded a copy of the ordero certified by thP. secretary of 

the board. for record, and It shall be registered in the 

sa.e •anner and in the sa.e book in which the registration 

of the certificate to practice dentistry is kept.• 

Section Itt. Section 37-4-lt06o ~C.Ao is a Mended to read: 

•37-4-406. Annual 1 icense fee revocation of 

license. (1) Before March 1 of each year. a licensed dental 

hyg i enist shall pay to the departme nt a lice nse fee of S3. 

ln d e fault of payeento the board •ay. afte r heer+~-end--en 

30 days• notice, revoke the license of th~ hygienist in 

def a ult; but the payaent of the fee on or before the tiMe of 

heer+ng revocation• with an addition~l sum fixed by the 

bo~ rd not e xceeding S3o excuses the de fa u lt . The depa rtaent 

ma y collect the fee by suit. 

(2) The board May likewise revoke or suspend the 

lice ns e of a dental hygienist for violating this chapter.• 

Section ~2. Section 37-5-311• HCAt is a mended to read: 

•37-5-311. Revocation of certifica te. Any such 

c e rtificate may be revoked by said board~ ~peft-se~+~ee~ery 

preef-ei' 

ill_iLlt is satj :;tiwLtb4Lt..b.e_lUUl1i:!._haL-'O.IIIi.U.itd 

fraud or Misrepresentation In procuring the same~ er 

-38- ,,s;< .,..,,.., ~60 
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LZl fo~ any violation of the p~ovisions of this 

chapte~.,;, o~ 

Lll---1QL any g~oss immorality by the holder of such 

cert i ficate.• 

Section ~t3. Section 37-6-311• HCAt is aaended to ~ead: 

•37-6-311• Refusal or revocation of license. The board 

•ay.--~er--~+~-eftd-o~~~ft?~-for-e-heer+n9Y refuse to 

grant. ~enew, or it •ay ~evoke a license unde~ this chapter. 

to a pe~son otherwise qualified who obtained the license by 

f~audulent representation, for inco•petency in practice. for 

use of untruthful or i•probable state•ents to patients or In 

his adwertlseaents. for habitual lntoxlcetlont for 

unprofessional and i .. oral conduct, or for selling or giving 

away alcohol or drugs for an Illegal purpose; but the board 

•ay authorize the depart.ant to reissue a license af.ter 6 

•onths if In Its judg .. nt the act. acts. or conditions of 

disqualification have been re•edied·• 

Section ""• Section 37-7-321• MCAo is a•ended to re~d: 

•37-7-321· Store license-- ce~tified phar.acy license 

sus~ension or revocation. (1) The depart .. nt shall• on 

application on for•s prescribed by the board and on the 

pay•ent of an annual fee of SlOo license stores other than 

phar•acies In which are sold ordinary household or •edicinal 

drugs prepared in sealed packages or bottles by a 

~anufacturer qualified under the laws of the state in which 
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the aanufacturer resides. The na.. and address of the 

•anufacturer shall appear conspicuously on each package sold 

by the licensee. It is unlawful for a store to sello 

deliver. o~ give away household Medicinal d~ugs wi thout 

first having secured a license and thereafter keeping it in 

fo~ce by proper renewal. This subsection does not p~event a 

vendo~ f~oe selling a patent or proprietary .edlcine in the 

o~iginal package when plainly labeled or nonmedical articles 

usually sold by vendors. 

(2) The board shall provide for the original 

certification and annual renewal by the depart•ent of every 

pharaacy doing bu51ne55 In this state. On presentation of 

evidence satisfactory to the board and on application on a 

for• pre5crlbed by the board and on the pay.ent of an 

original certification fee of S100o the department shall 

issue a license to a phar~acy as a certified pharmacy. 

However. the license •ay be granted only to pharmacies 

operated by registered pharsacists or registered interns 

qualified under this chapter. The annual renewal fee for a 

phar.acy 5hall be set by the board in an amount not to 

exceed S50. Any default in the payment of such renewal fea 

for a period of 30 days after the date the saae is due shall 

increase the renewal fee to the sum of SlOO. The license 

.ust be displayed In a conspicuous place in the pharmacy for 

which it is issued and expires on June 30 following the date 

-ItO-
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of Issue. It is unlawful for a person to conduct a phar•acy, 

use the word "pharmacy• to identify his business, or use the 

word •phar•acy• in advertising unless a license has been 

issued and is in effect. 

(3) The board may .suspend. revoke. or refuse to renew 

a store or phar•acy license: 

(a) obtained by false representation or fraud; 

(b) when the phar•acy for which the license is issued 

is kept open for the transaction of business without a 

pharmacist in charge; 

(c) when the person to who• the license Is granted has 

been convicted of: 

(i) a violation of parts 1 through 3 of this chapter; 

(ii) a felony; or 

(iii) a violation of the Federal Food• Drug. and 

Cos•etic Act of June 25• 1936, (52 Stats. 10~0 through 

1059) i 

(d) when the person to who• the license Is granted is 

a natura1 person whose pharmacist or intern license has heen 

revoked; or 

(e) when the store or pharmacy is conducted in 

violation of parts 1 through 3 of this chapter. 

t~t--Be~Pe--e--+•eeftse--een--be-re.okedy-~he-he+der-Ts 

en~•~+ed-~o-o-heor•ng-by-~he-boerdw" 

Section ~5. Section 37-8-202• HCA, is a01ended to read: 

-•H-
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"37-8-202. Or ganization •eetlngs powers and 

duties -- dual administration. (1) The board--practical 

nursing ad•lnlstratlon shall .aet annually In the •onth of 

July and shall elect from among the eight •e•bers a 

pr esident and a secretary. each of whom 

nurse. The board--practical nursing 

is a -rofessional 

ad•lnlstratlon shall 

hold other •eetlngs when necessary to transact its business. 

The boa rd--professional nursing ad•inlstration shall •eet 

annually in July and shall hold other •eetlngs when 

necessary to transact Its business. A •ajorlty of the board 

as s e parately constituted for each ad•lnlstration. Including 

in the •ajorlty at least one officer of the board• 

constitutes a quorum at any .aetlng; however, when sitting 

as the practical nursing ad•inlstratlono a qu orum consis ts 

of a •inimum of two practical nurse members and three 

professional nurse •e•bers. Including one board office r. ThP 

department shall keep separate and co~plete ~inutes and 

records of the respective administration .eetings and rules 

and orders pro~ulgatcd by each administration of the boar1, 

and each ad•inistration shall exercise its functions• 

powers. and duties exclusive of the other. except for the 

identity and membership provided In this chapter ~. 

2-15-1610. 

(ZJ The board under each administration may make rules 

nece ssary to enable the respective ajministrations to 

-~2- SB -'160 
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ad•inister this chapt~ r. The boa rd under each ad•inistration 

shall prescribe curricula a nd standards for schools · and 

courses preparinq persons for r eg istration and licensure 

unde r this chapter. It shall provide for surveys of schools 

and courses at ti•e s it considers necessary. It shall 

approve schools a nd courses that meet the requireeents of 

this chapter and of the board. The depart8ent shall, subject 

to 37-1-101, examine and issue to and renew lic~nses of 

qualified applicants. fhe-boerd-shett--eondve~-heer~~--en 

eher~es--ee+++ng-~or-d+se+p+~ne-o+-e-~+ee~ee.-re¥ee~+on-ef 

e-~een...--or--re.evet--o*--sehoo+s--e~--n~rs+ft~-fro.--~he 

epprewee -•~ It shall cause the prosecution of persons 

violating this chapter and aay incur necessary expenses for 

this. 

(3) The board under each administration •ay ad~pt and 

the depart•ent shall publish for•s for use by applicants and 

others, including license, certificate, and identity fores 

and other appropriate for•s and publications c onvenient for 

the proper adMinistration of this chapter• and the board .ay 

fix reasonable fees for incidental services. all Mithin the 

subject •atter 

chapter. For•s 

delegated to 

shall 11ake 

each 

clear 

ad•i .nistration by this 

reference to the 

ad•inistration for which the for111 is intended. 

(4) Unless the context requires otherwise, the powers 

and duties enu111erated In this chapter sha11 be exercise.<1 and 
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performed by the board--professional nursing administration 

in all •atters relating to professional nurses or 

professional nursing education and shall be exercised and: 

perfor•ed by the board inclusive of the practical nursing 

adMinistration in all eatters relating to practical nurses 

and practical nursing education. The officers of the board 

shall also be the officers of the board inclusive of the 

practi~al nursing ad•inlstration.• 

Section ~6. Section 31-8-~1, MCAo is a111ended to read: 

•37•8-~~1. Denial, revocation, or suspension of 

license-- grounds. &nty-~~er-eo.p++anee-w+~h-3~-e-~~?y-~he 

lba board, acting under the appropriate adeinistration, . may 

deny. revoke• or suspend a license to practice nursing or 

discipline a licensee on-p~o~ if it fjods that the person: 

(lJ Is guilty of fraud or deceit in procuring or 

atte~ting to procure a license to practice nursing; 

(2) is guilty of a crime or . gross immorality; 

(3) is unfit or inco•petent by reason of negligence. 

habit. or other causes; 

(4) is habitually inte•perate or is addicted to the 

use of habit-for111ing drugs; 

(5l is mentally or physically incol!petent;. 

(6) is quilty of unprofessional conduct; 

(7) has willfully or r e peatedly violated 

chapter.• 

-4'1-
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Section 47. Section 37-8-~2, MCA, is aeended to read: 

"37-8-442. 9en~~---Pevoee~+ony---op---~H~pen~on--&f 

++een~e----ppee~e Relssuance of license. ~-en-f+++n~--e 

~wepn--eo~+e?n~-+n-w~+~+n~-w+~h-~he-eeepd-ehePg+n~-e-peP~OD 

w+~h-Y~+e~?on-o~-~~-8-~~--~--e--gP&Hnd--~OP--d?~e+p•+nePy 

ee~+on.--~he--b~--~e++-++•-e-~~-eftd-p+eee-~P-e-~b++e 

heeP?n~-ee~ore-~he-eoerdy-~e-ee-eonYened--+n--eeaheP~h?p--e~ 

~he--~?ye-ae.ber--eo~d--~~--~•••+one+--nHPse•-er-os-~he 

e+gh~-.e~r-eeopd-~~oe~+eo+-~Pse•.--depend+ng--en--~he 

~ofe~s+one+--~-~~+ee+-st~~-e#-~++eensoe.-ftePs~-er 

person-egft?n.t-whee-eo•p+e?n~+s-.adew 

t~t--f~-~he-person--ehor~d--+s--~d--gH++~-ef-~ 

ehor~sy--the--boerd--eey--pe~..--~o~ren~-e-++eefts.-to-+he 

epp++een~-op-.ey-reyoke-OP-s~pftft&-o--++eense--?ss~d--~o--e 

++eenseew 

t~t A revoked or suspended lic ~ n se •ay be reissued 

after 1 year, in the discretion of the bo ard.• 

Section 48. Section 37-9-202o MCAo Is aaended to read: 

•37-9-202. Exclusive jurisdiction of board. •he 

Subj ec t tp [section 1 throygb 6)• the board shall have 

exclusive authority to determine the quallficdtionso skillo 

and fitness of any person to serve as an adalnistrator of a 

nursing home under the provision~ of this chaptero and the 

holder of a license under the provisions of this chapter 

shall be deemed qualified to serve as the adainistrator of a 
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nursing hoae for a ll purposes.• 

Section 49. Section 37-9-305, MCAt Is a.ended to read: 

•37-9-305. Renewal of registration and license. Every 

holder of a nursing ho•e adainistrator•s registration and 

license shall renew it annually by pay~nt of the required 

fee for the next subsequent year prior to the expiration of 

his currently valid registration and license on Oeceaber 31. 

Renewal s of reg istr ations or licenses shall be granted as a 

•atter of course, providing the holder has completed a 

continuing education course prescribed or approved by the 

board ; however. If the board flnds.-e~eP-dHe-ne~ee-e~ 

he&t-+n9Y that the applicant bas acted or failed to act In 

such a •anner or under clrcu•stances as vould constitute 

grounds for suspension or revocation of a registration and 

license, it shall not Issue the renewal.• 

Section so. Sect ion 37-9-311, MCAo is a.ended to read: 

•37-9- 311. Revocation and suspension. tit The board 

shall, on r eceipt of a written and signed compla int• 

Initiate an i nvestlqat ion of the aatter contained in the 

co•plal nto subject to 37-1-101 and 37-1-102. At Its next 

.. eetin g, 

together 

th" 

with 

COIIIpl aint shall 

the report 

e~--on OD 

be 

of 

this 

pre sented to the board, 

Investigation and 

basis the board shall reco••endatlonsys 

deter.lne whether 

heer+"g" 

~-b~+ftg--~es--end--~ov+de--~or--e 

SB ~/?tJ 
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tct--~he--8oe~d--s~ellv--for--eeasev--eft~--~+ee-end 

hee~~~-revoke-or-sa~p~d-l+eenses-prev+o~•y-+,~6-+f the 

individual holdin g the li~ense ~---de~~•ffted baA 

substantially ~e-hove failed t o ~onfora to th~ rcquireeents 

of the standards set pursuant to 37-9-203 (11 • If the board 

deterajoei that he has so failed to confgraw It ihaJJ 

syspepd pr reypkt_ the license. The board aay in Its 

dis~retion defer cxe~utlon of its order of revoc~tlon or 

suspension f~ the purpose of per•ltting continuity of care 

for patients when the need for this continuity of car~ 

outweighs any har• or danger which might result fro• the 

failure of the nursing hoae adainlstrator to be registered 

and licensed resulting In the closure of a long-ter• care 

facility. 

t~t--&eft+e4--of--~saeftee--or--~enewe+v--s~pefts+~nv-or 

rev~-~~..,+11-ehe~~-+,.-seltjeet-~o--~-+ew---ey-~he 

b&e~d--on--~he--~+•ety--w~+~~~n-~equest-fo~-~ev+ev-w+t..,+n-~9 

dey-· 

Section 51. Section 37-1G-311o "CAt Is aaended to 

read: 

•37-1G-311e ~evocation -- unprofessional conduct. (11 

The board •ay revoke a certificate of regist r ation for: 

(a) conviction of cri~e; 

(b) habitual drunkenness; 

(c) contagious or infectious disease; 
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(d) gross ! .. orality; 

(e) gross ignorance or inefficiency In his profession; 

or 

(f) unprofessional conduct • 

(2) Unprofessiona l conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(b) ••ployingo directly or Indirectly• a suspended or 

unlicensed opto•etrist to perform work covered by this 

chapter; 

(c) directly or Indirectly accepting employ~ent to 

practice opto•etry fro• a person not having a valid 

certificate of registration as an optometrist or accepting 

eaployaent to practice optoaetry for or fro• a co•pany or 

corporation; 

(d) per•lttlng 

regi s tration; 

(e) sol iclting 

house; 

(f) t.reataent 

another to 

or sending 

or advice 

i•probable stateaents are •ade; 

use his certificate of 

a solicitor fro~ house to 

In which untruthful or 

(g) professing to cure disease; 

(h) advertising In which a•blguous or misleading 

state•ent.s are made; or 

(i) the use In advertising of the expression "eye 

specialist• or •specialist on eyes" in connection with the 

-Ita-
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not prohi bl t 

a registered 

t3t--8e~e~e-e-e~?~?ee~e-~s-re•eked.-~he-he~de~--she++ 

be-g~Yen-e-ne~?ee-eftd-en-opper~Uft+~y-~er-e-heer+~w 

t~tLll Any opt~etrlst convicted a second tl~ for 

violation of the provisions of this chapter or whose 

certificate of registration or exa•ination has been revoked 

a second ti11e shall not be per11itted to practic e opto•etry 

in this state.• 

Section 52. Section 31-11-321, MC:A o is a•e nded to 

read: 

•37-11-321. Refusal to Issue or r enew li cense . The 

boardw--e~~er--due-n~+ee-end-heer+ftgy ma y r e fus e t o lice nse 

any applicant and may refuse to renew the license of a ny 

licensed pe r s o n who: 

(1) is ha bitually intoxicated o r is a ddicted to the 

use of narcotic drugs; 

(2) has been convicte d of violat ing a ny st 3te or 

federal narcotic law. subject to chapter 1o pa rt 2 of this 

title; 

(3) i so in the judgaent of the boa r d o guilty of 

i••oral or unprofessional conduct l 

(4) has been convicted of any cri11e involving •oral 

turpitude• subject to chapter 1• part Z of thi s title; 
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(5) Is guiltyo In the judg.ent of the boardo of gross 

negligence In his practice as a physical therapist; 

(6) has obtained or atte~ted to obtain registration 

by fraud or caterial •isreprescntation; 

(7) has been declared to be seriously ~ntally ill by 

a court of coapetent jurisdiction and has not thereafter 

bee n released fro• treat•ent; 

( 8 ) has tr e ated or undertaken to treat ail11e nts of 

hu 11a n be ings othe rwise than by physical therapy; or 

(9) ha s undertaken to practice physica l therapy 

ho l d s an i nde pe nde nt of prescription fr-

unl i •lted license to practice 

a person who 

•edlcine and 

Montana and othe r states and territories.• 

surgery in 

Sec tion 53. Section 37-12-322 • MCAo is a~tended to 

r ead: 

•37-12-322. Revocation or s u s pe nsion of li cense . (1) 

T h~ ~oard ~ay 11ake ~n Investiga tion whene ve r It Is brought 

to its at t ention that there Is r ea son to suspec t that a 

person licensed to practice chiropractic: 

(a ) has a ~ntal or physical condition such tha t he Is 

un~h l e to s a f e ly e ngage in the practice of chiropra ctic; 

( b ) has been declared inco•petent or seriously 

De nt a lly ill by a court of co•petent jurisdiction and 

t h er ea fter has not been declared co•petent or released fro• 

supr rvision; 

S8 -Y6a 
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(c) has procured his license through •istake; 

(d) has been guilty of unprofessional conduct; 

(e) has pra~ticed ~hiropractic while his license was 

suspended or revoked; 

(f) has while under probation violatGd its ter•s• 

(2) The investigation shall be for the purpose of 

deter•ining ~he--pr&b&b~•~~y--of--~he--ew~~enee-of whether 

these conditions ~ or ~he-e~s+Oft-of these offenses 

baye b&en cgamitted and ~ay Include requiring the person to· 

sub•it to a physical or •ental exa•lnatlono or botho by a 

physician or physicians selected by the board If It appears 

to be in the best interests of the public that this 

evaluation be secured. The board •ay exa•lne the hospital 

records and reports of the licensee as part of the 

exa•inationo and copies of these shall be re1eased .to the 

board on written request. 14~~-boePd-fte~-ree~eneb+e-eee,. 

~e-~+eYe-~~--~hfs--proaeb+~+~y--e•+~~-~he--eeper~n~ 

~+- •• 11 ~o-~pe.---e.-'"'-+es~-e«<er-~-f'-ree-d-ri~ 

~tfeperiaettto.-e-s~Hfeft+eft-ef'-~he-ehet',_-~~-h+ .. 

~o~tter--w~---•~~--nM:fe-of~M-~+-e-eftd-p~oee-of-~he 

h.-fft§-en-~h-ehe~•·-eew+-+~.-t~-he-•ey-be-prese~ 

+n-per~en-eftd--~h--eoun~e+--+f'--he--so--d~re~-~o--off'er 

ev+eenee--eftd--&e--heePd-+n-b~-def'eft~w--~h~+ee-f'+.ed-for 

he-+ng--.y-net-be-~es~-~hen--~8--de~--f~-the--de~-ef 

-•~+n~~he-not+eew 
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(3) Any person, including a •e.Oer o f the board, may 

fi le a sworn co•plaint with the depart-ant against a 

licensed chiropractor charging hi• with any of the offenses 

or conditions set forth in 37-12-321 or subsection (1) of 

this section, which co•plalnt shall set forth a 

specification of the charges. When-~he--ea.p+e+n~--hes--been 

f+hdy--~he--beerd---y-.alte-en-+mresn~t:+en-es-pre•+ded-t.., 

~h+s-~~n-e~-.ey-preeeee-~beer~n~-~he-d~ar~.ent:-she++ 

--+•-• eopy of ~~· eoap1e+~o~he-person-ebergedy-t:Ggether 

w+~h-ft~ee-of'-heer~-es-~dee-~n-sub~et:*on-t~t-e~-th~s 

seet:+enw 

(4) ~~e-heer+ft9y-t:he lbe board shall edept:--e 

reee~+en--f+ftdfft§-~ dat•r•lne whether the offenses 

eberged have --hewe-not been co••itted or ~bet whether the 

conditions eher~~-er-do-fte• exist. If the finding is in 

the negative, the board shall disaiss the charges. If the 

finding is in the afflr•atlveo the board shall: 

(a) revoke the license; 

(b) suspend the ltcensee•s right to practi ce for a 

period not to exceed 1 year; 

(c) suspend Its judg.ent of revocation on ter~s and 

conditions deterained by the board; 

(d) place the licensee on probation; or 

(e) take any other disciplinary action which the board 

i·n its discretion considers proper. 
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(5) In cases of revocationo suspension, or probation, 

the department shall record the facts of the case and all 

actions of the board in relation thereto. 

(b) On the expiration of a ter• of suspension. the 

licensee shall be reinstated by the board if he furnishes 

evidence, satisfactory to the boardo that he Is then of good 

onoral character and conduct or restored to good health and 

that he has not practiced chiropractic during the term of 

suspension. If the evidence fails to establish such facts to 

the satisfaction of the boardo the board shall preeeed-~ 

hee~~n~Oft-reveee~~on-w~~h-n~+e~pre¥~ded-+n--sabseet+on 

t~t-o~-~h+s-see~Oft revoke tbe license.• 

Section 54. Section 37-13-201, "CAo Is aaended to 

read: 

•37-13-201. Powers and duties. In addition to all 

other powers and duties conferred and i•posed upon the board 

by this chapter. the board shall have and exercise the 

following powers and duties: 

(1) to pro•ulgateo under the applicable provisions of 

the Montana Ad•lnistratlve Procedure Acto rul e s which It 

deter~ ; nes to be necessary to carry out the provisions of 

this chapter; 

(21 to adopt a schedule of •lnl•u• educational 

require•entso not Inconsistent with the provisions of this 

chapter; 
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(3) to prescribe for•s for application for exa•ination 

and 1 i cense; 

(4) to prepare and supervise exa•lnatlon of applicants 

for license to practice acupuncture; 

(51 to obtain the s .ervlces of professional exa•lnatlon 

agencies in lieu of Its own preparation of the exa•inations; 

(6) to issue, revoke, and suspend licenses as 

he rei naftt!r provided; 

tit--~o--hold--heo~+n!'.--+s~e--s~eenesy--~•+n+s~~ 

oe~sy--eftd-~eke-~s~~ony-end-p~fs-eene~n+ng-e++-•e~~e~ 

w+~h~n-+~s-jar+sd+e~~ 

t&t--~-+•s~--e~+ss+ens--~o-~eke--depos+~~ons---o~ 

w+~nesses-who-ere-s+ek-or-ehse~fr~~~e• and 

f9tLll to adopt a sealo which shall be affixed to all 

lic enses issued by the board and other official papers.• 

Section 55. Section 37-13-312, HCAo is amended to 

r ead: 

•37- 13-312. Oenialo suspension• or revoca tion of 

lic~nse -- procedure. (11 Any persono Including any •e•ber 

of the bOardo may file a sworn co•plaint with the secretary 

of the board against any person having a license to practice 

acupuncture in this state charging hi• vith the co.mission 

of any of the offenses or with haying an¥ of the conditions 

set forth in 37-l3-3lly-wh+eh-eesr+efn~-s~ett--se~--fo~~h--e 

spe~~f~eet~on--ef--~he-eher~B1• . Nhen-the-e~•ptei~-~s-~~tedy 

-'>4- S!3 '/00 
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~e-~eer~ery-sh&l+-~-e-eopy-~o~e-person-so-eee~ed--~ 

his--+es~--oddr~s-of-reeord-w+th-the-beerd~-~og~her-w+th-o 

wri~ten-not+ee-of-t he-ti.e-end-p+oee-of-o--~eor+ng--thereony 

~v+s+ng-h*~-thot-he-eey-be-pre~ent-+n-per~on-ond-by-eoa~e+ 

++--he--so--des+r~--~o--offer--eY+denee-ond-be-heerd-+n-h+s 

eefensew~he-t+.e-fiwed-for-hear+ng-aey-not-be-+ ... -~h~-~e 

doys-fro.-the-dete-of-ae+++ng-the-not+ee• 

(2) •t--the--t+ .. -oftd-p+oee-f+wed-for-o-heer+ng-hefore 

the boerd-os-prov+~-+n-subseet+on-t~t-of-th+s--seet+on--or 

~--eny-~+.e-end-p+eee-to-wh+eh-the-aetter-.ey-be-eont+nuedy 

the lba board shall reee+ve-e¥+6eftee-~-~ho-subfeet--uftder 

eoftoideratien--ond--she+i--eeeord-~he--~Oft--ogo+nst-who. 

eher9•• ere pMif'erred-o- fu++-and- -4o+r-oppenutt+ty--to--be 

heord--+n--h+s--eefense--mtd-sho++ • after consIder at l on at 

wbwtber the offense was c o .. ltted or the cgndltlgn exists• 

odept-----~ort-++nd+-ng-h+-gu+*'f---nn-gri+ty-of-the 

eett~s-ehor~d.-tf~--bo&rd--fiftds--~n--the--eoftd+~ons 

refltt-~-~o-+n-3~t~t-do-no~ew+s~_......-refe-~o~ 

1""'----+f-t.e-+s-found--ftft-~~-~boerd-sheH .eit.tuiL 

dis•lss the ehar~-or coaplaint.-bot-+f-~boord-f+ftdo 

~hot-the-eond+t+ons-referred-to-+n-~~-t3~t--do--ew+st--end 

the-p~son-+s-found-gu++ty.-the-b&erd-sho++ QL: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exceeding 1 year; 
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(c) suspend Its judg .. nt of revocation upon the terms 

and conditions to be deter•lned by the board; 

( d ) place hi• on probation; or 

(e) take such o t he r action in relation to disciplininq 

hi • as the board In i t s discretion conside~s proper. 

(3) The s e cretary of the board in all cases of 

revocation. suspension. or probation shall enter in its 

records the facts of the action and of any subsequent action 

of the board with respect thereto.• 

Section 56. Section 37-13-313• MCA• is amended t o 

read: 

•37-13-313. Reinstate•ent after period of suspension. 

Upon the expiration of the ter• of suspension• the licensee 

shall be reinstated by the board provided the licensee 

furnishes the board with evidence that he Is then of good 

.oral character and conduct and restored to good health and 

t hat he has not practiced acupuncture i n this state during 

the ter• of suspension. If the evidence fails to establish 

to the satisfaction of the board that the licensee is then 

of good ~oral character and conduct o~ restored to goo d 

health or if the evidence shows he has p~act i ced acupuncture 

In this state during the ter• of suspension• the board shall 

revoke the license ~-o-heoringy-the-ftot+ee-end-proeedare-of 

wtt+eh-ohe++-M-e• tlere i" prow+dedT-wtl+eh-re...oee~+-on--1-s-f+ne+ 

ond-oh~e.• 
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Section 57. Section 37-1•-202, MCAo is a~ended to 

read: 

"3.7-14-202. Rul e•ak i ng power. The board 11ay pro11ulgate 

rules necessary :to carry out the provisions of ·this chapter 

end-ed~diee~e-eon~es~ed-e~es-wnder-+~.· 

Section 58. Section 37-1•-321, HCAo is a11ended to 

read: 

"37-14-321. Revocation _or suspension of licens e. A 

license or permit •ay be suspended for a fixed period or 11ay 

be revoked, or such technologist aay . be censured, 

r~pri11andedo or otherwise disciplined as dete r Mined by the 

board lfy-ef~er-e-~eer+ft~-b~e-~beerdy It Is deter11ined 

that t h e radiolog i c technologist: 

(1) is guilty of fraud or deceit in activlties .- as a 

radiologic technologist or has been guilty of any fr a u d or 

deceit in procuring the license or per • it; 

( 2 ) has been convicted in a court of compete nt 

jurisdiction of a crime involving •oral turpitude; 

(3) is an habitual drunkard or is addicted to the use 

of narcotics or other drugs having a si~llar effect or Is 

not me nt ally competent; 

(4) is guilty of unethical conduct, as defined by 

rules promulgated by the boardo or has been guilty of 

inco•npetence or negligence in his activities as a radiologic 

technologist; 
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(5) has continued to perf or• as a radiologic 

technologist without obtaining a license or license renewal 

as required by this chapter.• 

Sectior. S9. Section 37-15-202, HCA, is amended to 

read: 

"37-15-202. Powers and duties of board and departMent. 

Ill The boa rd shall: 

(a) ada inistero coordinate. and enforce the provisions 

of thl s chapter; 

( b ) evaluate the qualifications of each applicant for 

a licen s e as Issued under this chapter and supe rvise the 

exaa i nation of such applicants; 

(c) inve stigate persons engaging in practice s wh i ch 

all egedly violate the provisions of this chapter; 

( d ) eOftdtte~-tteer+ft~-nd kee_p records and 11i nutes as 

the boar d considers necessary to an orderly dispa tch of 

bu s ine s s ; 

(e) a dopt ruleso including but not li11it e d to thos e 

governi n g ethi c al standards of practice under this chapt e r ; 

(f) ma ke reco .. endations to the governor and othe r 

st ate of f ici a ls regarding new and r e vised progr d .. s a nd 

legisl a tion relate d to speech pathology or audiolog y ~hich 

could be beneficial to the citizens of the state of " ontana; 

(g) cause the prosecution and enjoinder of all person-s 

viol a ting this cha ptero by the complaints of its secre tary 

-58- Sd .L/tGo 
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filed vlth the county attorney In the county vhere the 

violation took place, and incur necessary expenses therefor; 

(h) adopt a seal by vhlch the board shall authenticate 

its proceedings. 

(2) topies of the proceedings. records. and acts of 

the boardw signed by the chairaan or secretary of the board 

and staaped with the seal. shall be prlaa facie evidence of 

the validity of such docuaents. 

(3} The board eay aake rules which are reasonable or 

necessary for the proper perforaance of its duties ~--*or 

~-rege+e~+Oft-of-proeeed+~s-~e4ore-+t. 

(It) The depart .. nt •ay ••ploy persons It considers 

necessary to carry out the provisions of this chapter. 

(5) The depart .. nt shall prepare a report to the 

governor as required by law.• 

Section 60. Section l7-15-321o MtAo Is a.ended to 

read: 

•37-15-321. Oenialo suspenslono or revocation of 

license -- reinstateaent. (1) The board ~y refuse to Issue 

or renev a license or •ay suspend or revoke the license of 

any licensee If he has been guilty of unprofessional conduct 

which has endangered or Is likely to endanqe~ the health• 

welfare, or safety of the public. Such unprofessional . 

conduct includes but Is not ll•lted to: 

(a) obtaining a license by means of fraudo 
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•lsrepresentation, or concealaent of aaterial facts; 

(b) being found guilty of unprofessional conduct or 

~vlng violated ethical standards of practice established 

pursuant to this cnapter; 

(c) violating any lawful order or rule of the board; 

(d) violating any provision of this chapter. 

(2) Where an applicant or licensee has been convicted 

of a felony or a crillle ·Involving 111oral turpitude. the board 

aay suspend or revoke his license or •ay decline to Issue a 

license when: 

(a) the ti•e for ·: appeal has elapsed; 

(b) the judgaent of conviction has been affirmed on 

appeal; 

(c) an order granting probation Is aade suspending the 

laposltlon ·of sentence. 

t~--&en+e+y~-s.e~+efty-or-r~~+on-ef-e-~+eense-+s 

pe~~ss+h+e-en~y-e*~-e-~eer+~&ftd-preeedures-w~+eh-eeap~y 

w+th---e~~---epp~~~e---requ+re.eftts---o*---~he----Mentene 

Htl+ft+~~·--f>roe..,._~. 

f"'tLll One year after denlalo suspension. or 

revocation of a llcenseo a person may reapply for a license. 

The board may in Its discretion require an examination for 

reinstate.ant.• 

Section 61. Section 37-17-202, MtAo Is amended to 

read: 
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•37-11-202. Powers. (1) The board •ay .. ake reasonable 

and necessary rules for the proper perforaance of its duties 

end-+e~-~he-~eg~+e~•en-of-~roeeed+ftgs-ee+o~e-•~· 

(2J In addition to the other powers and duties set 

forth. the board may: 

(a) revoke and suspend licenses; 

tbt--eond~~-~ee~ings---~~--eo.p~e+n~s---eeftee~n+ng 

pe~sons-~+eeftsed-~nde~-~his-ehe~er• 

tet!Dl cause the prosecution and enjoinder of all 

persons violating this chapter• by the co•plaint of its 

secretary signed with the county attorney. in the county 

where the violation took place and incur necessary expenses 

therefor; 

tdtikl study and review new developments in research. 

training• and the practice of psychology and •ake 

recommendations to the governor and other state offi cials 

regarding new and revised programs and legislation related 

to psychology which could be beneficial to the citizens of 

the state of Montana.• 

Section 62. Section 37-17-311• HCA• Is a•ended to 

read: 

"37-17-311. Denial or revocation of license-- grounds 

----ne~•ee--end-hee~+"~· t*t A license applied for or Issued 

under this chapter •ay be refused or revoked by the board on 

~~oo+ lL jt js satjsfjed that the person to who~ the license 
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was issued: 

tet1ll has been convicted of a felony; 

tbtLZl has been guilty of fraud or deceit in securing 

"the license or a r e newal; 

tet~ Is using a narcotic or an alcoholic beverage to 

an extent that the use iapalrs his ability to perfor• the 

work of a professional psychologist with safety to the 

public; or 

tdtiil has been guilty of unprofessional conduct as 

defined by the code of ethics published by the A•erlcan 

psychological association. 

t~t--1'~-boerd---y--~rewoke-o~4"e+~se-~o-+---o~ 

~ew-e-++eense-+o~-eny-e ... e-~~hen-+e~~~•-~o-pey-+ees 

~+ess-t~e-~e~son-+s-g~en--~+ee--end--oppo~~n+ty--for--o 

heer ·i-1'1~-befo~e -the- lt-d• • 

Sect i on 63. Section 37-18-311• MCA• Is a•ended to 

read: 

•37-18-311. Refusal• suspension• or revocation of_ 

license ----~·~ht-te-not•~-end-heer+l'l~· t*t The board • ay . 

Nith respect to th~ practice of veterinary aedicine. either 

refuse t o g rant a license or a certificate of r~gistr ation 

or suspend or revoke a license and certificate of 

registrat ion on any of the following grounds: 

tet1ll fraud or deception in procuring the license; 

tbtl.ll pub I ication or use of an ·. untruthful or improper 

-62-
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stateeent or · representation with the view of d9Celvlng the 

public or a client or custoaer in connection with the 

practice of veterinary aediclne; 

tetiJl conviction of a felony as shown by a certified 

copy of the record of the court of convictiono subject to 

chapter lo part Zo of this title; 

tdt.l.il habitual lnt-perance In the use of 

intoxicating liquors or habitual addiction to the use of 

.arphineo cocaineo or other habit-for•ing drugs oro subject. 

to chapter lo part Zt of this titleo conviction of a 

violation of a federal or state law relating to narcotic 

drugs; 

tetill 1-oralt unprofessional. or dlsl\onorable 

conduct •anlfestly disqualifying the licensee fro• 

practicing veterinary aedlclne; 

t*'lAl 9ross •alpractlceo Including failure to furnish 

to the board on written application by it a report or 

lnforAatlon relating thereto; 

t9tLll eaploy•ent of unlicensed persons to perfor• 

work which under this chapter can la•fully be done only by 

persons licensed to practice veterinary •edicine; 

thtLal fraud or dishonest conduct in applying or 

reporting diagnostic biological tests or In Issuing health 

certificates; 

t+tLil failure to keep one•s pre•lses .in a clean and 
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sanitary· condltlonl 

tjt~ violation of this part or of the rules or 

orders of the board; 

tlttilll revoca.tlon by proper authorities for any of the 

above reasons of a license Issued by another state. 

t~~boerd--.ey--n~--refu;e ~o-~s~e-e-+?eense-or 

eer~lflee~a of-r~~~+en-or-suspend er-~ewoke--e--+~eense 

eftd--eer~+*~--o*--~~~re~+on--fo~-eny-eeuse-an+ess-~he 

~son-eeeas~hes-been gi.an-n~e-end-e-pab++e-hee~+ng-by 

~bottt'de• 

Section 6lt. Section 37-3D-lt0Zo MCAo is a~ended to 

read: 

•37-3D-lt02. Application procedure-- Investigation and 

Inspection ----heer+ftg -- grant or refusal of license. An 

~plication for a barbershop, schOolo or college license 

shall be In writing and verified on a for~ prescribed by the 

board. On receipt by the depart~ent of an application for a 

license and on payeent to .the depart•ent of the initial 

Inspection fee, the board sha.ll have an investigation and 

inspect.lon •ade as to the character of the applicant and ... -en 

ne~+ee-end-e~er-heer+n~ shall report Its findings to the 

depart.ant, which shall grant a license if the board finds 

that the applicant Is of good character and that the 

proposed barbershop• schoolo or college Is equipped .and will 

be conducted as required under this chapter. The application 
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must be granted or refused within 30 days froa the date of 

filing of the application er--w+~htn--tS--deys--e~ter--~he 

heer+ng-on-:~ht!-epp++ee~ton-·+~--heer+n~+-s-he+d. • 

Section 65. Section 37-30-4259 MCA, is a11ended to 

read: 

•37-3Q-It25. Refusal, suspension• or revocation of 

license. The board •ayy-e~~er-n~+ee-&nd-o~pertan+~y-~or-e 

heertngy either refuse to issue or renew or aay suspend or 

revoke a barbershop or barber school or coll ege l i cense for 

any one or co•blnatlon of the following c a uses : 

(1) the violation of any of the provi s ions of 

37-30-308; 37-3Q-403o except subsection (l)( f ); 37-30-412; 

37-3Q-413; and 37-3Q-421; 

(2) convict i on of a felonyo shown by a cert ified copy 

of the record of the court of conviction; 

(3) gross malpractice or gross inc~petency; 

(4) continued practice by a person knowi ng ly ha vin g an 

infectious or contaqious disease; 

(5) advertising by aeans. of knowi ng ly f a lse or 

deceptive stateMents; 

(6) advertising, practlcingo or atte Mp ting to pr actice 

under a trade name other than one's own; 

(7) habitual drunkenness or addiction to the use of 

morphine, cocaine, or other hablt-fora ing dru gs; 

(8) the coamission of any of the offenses described In 
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37-30-203.• 

Section bbo Section 37-30-501, .MCAo Is aeended to 

read: 

•37-3o-501. P"nalty •. A person practicing the 

occupation of a barber without flr.st having obtained a 

license under this chapter or a person knowingly eaploylng a 

barber who has not obtained a license or a person who 

fals e ly pr e tends t o be qualified to practice the occupation 

of a ba r be r or a person who violates this chapter Is guilty 

of a a isdeaeanor and on conviction shall be fined not less 

than S25 or aore than S200 or laprisoned In the county jail 

for not l e s s than 10 days or aore than 90 dayso or both. I n 

add i t i on , the board aay ~r-h~+n~ suspe nd or revoke a 

barber 's c ert ificate of registration or license to operate a 

ba r bershop. sc hoot, or college, or botho by reason of the 

person will ful ly violating this chapter or persistent ly 

f a i 1 i ng t o c onfon• to the rules adopt ed by the board.• 

Secti on 67. Sec tion 37-3l-33lo "CAo 1~ aaende d t o 

r e ad: 

•37- 31- 331. Refusalo revocation. or suspension of 

lice ns es-- grounds ---not~e-and-heer+n~. tti The boa rd ~a y 

refus e to issue, refuse to renewo or aay revoke or suspend a 

license in any one of the following cases: 

teiLll f a ilure of a persono fira, partnership. or 

corpora tion op e rating a cosmetological establishme nt or 
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school of cosmetology to c~ply ~lth this chapter; 

tbt1Zl failure to co•ply ~ith tho sanitary rules 

adopted by the board and approved by the department of 

health and e nvir onJDental sciences for the regulat ·ion of 

cosmetological establish•ents or schools of cosmetology; 

tefLll gross malpractice; 

tdt.Lil continued practice by a person knowingly having 

an in f ect ious or contagious disease; 

tet~ habitual drunkenness or habitual addiction to 

the use of morphine or any habit-for•ing drug; 

t~t!Al per•ittlng a certificate of registration or 

license to be used where the holder Is not personally• 

actively, and continuously engaged In business; or 

t9t!ll failure to display the license. 

t~t--He~very-~-~eerd-.ey-~-re+ase-~-e~+~·-~~. 

depert~--to-tssee-er-renew-e-++~e-or-reYoke-or-suspeftd 

e-+teense-e+reody-tssaed-Ufttt+-~t~-nottee-end--opp&rt~Tty 

f'--o-tteertn~• 

Section 68. Section 37-33-311• MeAt is amended to 

read: 

•37-33-311. Denial, suspensi on, or revocation of 

license. (1) The board •ay.-~r-~eer+n~· deny, suspend, 

revoke• or refuse to renew a license under this chapter to a 

person, otherwise qualified: 

(a) who obtained the 1 icense by fraudulent 
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representation; 

(b) for incompetency In practice; · 

(c) for use of untruthful or !•probable statements to 

patrons or in his advertisements; 

(dJ for habitual Intoxication; 

(e) . for failure to renew; or 

(fJ ·for unprofessional and 1-oral conduct. 

(2) The board •ay· authorize the department to r2issue 

a 11 c.mse after a 1 ap·se of not less t han 6 1110nths if in the 

board's judg-nt the act or conditions of disqualification 

have been remedied.• 

Section 69. Section 37-~G-203, MCA, Is a•ended to 

read: 

•37-~G-203. Rule•aklng power. (1) The board may adopt 

rules consistent with this chapter for its administration. 

(2) The board's rule•aklng ene-~er+ft~ functions shall 

be in accordance with the Mont~na Administr ative Procedure 

Act.• 

Sectlon · 7o. Section 37-lt3-Z02, MeA, is amended to 

read: 

• 37-43-202. Powers and duties. (1) The board may 

exercise the author ity granted to it by this chapter . 

(Z) The board shall adop t ru les and orders to 

effectuate. this chapter. 

(3) The board may request the department to inspect 
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water wells drilled or being drilled, and the department has 

access to these at reasonable ti•es. 

(4) The board •ay, subject to 37-1-101 and 37-1-102, 

establish a program for trainrng water well drillers or 

prospective wat~r well drillers and apprentices to •ore 

effectively carry out this chapter. 

(5) The rules of the board shall be co•plled In 

printed form for distribution to interested persons. for 

which the department may charge a fee. Sums realized fro~ 

these -sales shall be depos i t~d in the aar•arked revenue fund 

for the use of the bOard, subject to 37-1-101(6 ). 

(6) The board shall: 

(a) authorize the depart.ent to issue licenses to 

qualified water well contractors in this state; 

(b) cause examinations to be •ade of a pplicants for 

licenses; 

(c) revoke or suspend licenses for good c au s e.-a+ter 

fto~•ee-oftd-eppar~•"•~y-~o-be-heerd; 

(d) reinstate licenses previously revoke d when 

justification is shown to the satisfaction of the board; and 

(e) generally perfor~ duties which will c a rry out this 

chapter.• 

Section 11. Section 37-~3-311• MCA, is a•ended to 

read: 

•37-~3-311. Suspension and revocation of license 
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grounds procedur~. (1) A license issued under this 

chapter •ay be suspended or revoked by the board ~-ee~e~ 

~her--~h&ft-~e++•re-ef-e-t•een~ee-~rtftew-the-~•een~-a+ter 

fte~ee-end-heer+n~: 

(a) in the event the licensee has violated a condition 

of the bond •aintalned by hi• as a prerequisite to Issuance 

of the license; 

(b) for the practice of fraud or deceit in obtaining a 

license; 

(c) for gross negligence; 

(d) for incoepetence; 

(e) for conviction of a felony; or 

(f) for violating the requireMents of this chapte r. 

(2) Any person eay .ake co•pla lnt against a licensee . 

Colilp l aints shall be in writing, signed by the co•plain3nt. 

and must s pec ify the charges against the licensee. ~he-board 

on-- •~~-own·-•ot +en-or-on-reee•p~-ef-e-eoapte+~-~he++-hotd-e 

heerift~en-eherge~. 

(3) ~-persen-br+ng~~he-c~e+~-~the-burden--o# 

1"'00-f--end--~~--eppeet'-in-pe.-,on. A unani.aus vote of the 

board is r e quired in order to revoke or suspend· a license. 

If a suspen sion is directed by the board• it may not be for 

a periorJ in excess of 1 year.• 

Section 7Z. Section 37-So-321, HCA, is - a•ended t 

read: 

.S/J t/~0 
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•37-50-321. Revocatione suspension, or refusal to 

renew certrflc~te or license. A~er-n~+ee--end--hee•+n~--e~ 

preY~ed--+n--~~~9-34..--~ !be board •ay revoke or eay 

suspend any certi"ficate issued ·under 37-50-302 or any 

registraton granted under 37-50-303 or eay revokee suspendt 

or refuse to renew any license Issued under 37-SG-314 or •ay 

censure the holder of any such license for any one or any 

coebination of the follow·ing causes: 

(1) fraud or deceit In obtaining a certificate as . 

certified public accountant or In obtai ning a license to 

practice public accounting under this chapter; 

(2) dishonesty, fraudt or gross negligence in the 

practice of public accountlnga 

(3) violation of any of the provisions of 37-50-301; 

(4) violation of a rule of professional 'onduct 

proeulgated by the board under the authority granted by this 

chapter; 

(5) conviction of a felony under the laws of any state 

or of the United States; 

(6) conviction of any crt ... an ele .. nt of which . Is 

dishonesty or fraudo under the laws of any state or of the 

United States; 

(1) cancellation, revocation, suspension• or refusal 

to renew authority to practice as a certi fied public 

accountant or a public accountant by any other state · for any 
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cause other than failure to pay an annual registration fee 

In such other state; 

(8) suspension or re~ocation of th~ right to practice 

before any state or federal agency; 

(9) failure of a cert~flcat.e holder or licensed 

accountant. to obtain an annual license under 37-50-314 

within either 3 years froe the expiration date of the 

11 cense to practice last. obtained or renewed by said 

certificate holder or registrant or 3 years from the date 

upon which the certificate holder or licensed accountant. wa s 

granted his certificate or registration unless such failure 

shall have been excused by the board pursuant to the 

provisions of 37-50- 314·• 

Section 73. Section 37-50-322t HCAe is amended to 

readz 

•37-50-322• Reinst.at.e•ent of certificate or license to 

practice. On application in ~riting eftd--~~~~•--h~erfft~ 

per~~-~e--ne~cet the board •ay authorize the department 

to Issue a new certificate to a certified public accountant 

whose certificate has been revoked or may permit the 

relicensing of anyone whose license has been r evoked or may 

reissue or Modify the suspens ion of a license to practice 

public accounting which has been revoked or suspended.• 

Section 7~. Section 37-5G-336t MCAt is amended to 

read: 

-72-
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"37-50-336. Revocation or suspension of partnership or 

corporation _registration. ~~~~--n~~+ee--end--~eer+n~--e~ 

pre.+ded-+n--3~-S&-34~.--~he !be board shall revoke the 

registration of a partnership or corporation if at any tiee 

it does not have all the qualifications prescribed by the 

section of this chapter under which It qualified for 

registration.• 

Section 75. Se_ction 37-52-311, M(A, is aaended to 

read: 

•37-52-311. Revocation of certificate -- grounds -

procedure. (1) The board •ay cancel and revoke a certificate 

of registration issued to a person under this chapter: 

(a) for a violation of this chapter; 

(b) on a conviction of the holder of the certificate 

of a crime involving moral turpitude; or 

(c) if the board finds the holder to be guilty of 

habitual carelessness or inattention to busi ness or of 

fraudulent practices. 

(2) The board aay also cancel and revoke a certificate 

of authority issued to a persono firao or corporati on under 

this . chapter: 

(a) for failure to •aintain indexes and ab s tract 

records; 

(b) for failure · to have in charge of the busln.ess a 

registered abstracter; or 
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(c) for violation of this chapter. 

t3t--~n-e--ver+~+ed--eeep+e+~--be+ng--+++ed--w~h--the 

depert.en~---ehe~+n~---~he---he+eer--of--e--ee~~f+eete--e~ 

~·~·~~re~+en-w+~~-e-v+e+e~+en-of-eny-ef--~~e--p~e•+,+en,--e~ 

,_~ee~en--tlt--or--t~--ef--t~s--•ee~+ony-the-bee~'""++ 

~e~e-~he-he+ee~ef-~he-~+f+ee~e-~o-ep~eer-be~-~-on 

o-dey-f+•ed-by-~he-beerd-~o-s~w-ee~•e-why--~he--e~~+f+ee~ 

she~+d-n~-be-eenee+e6w• 

Section 76. Section 37-65-203o M(A, is a.anded to 

read: 

•37-65-203. Exclusive licensing jurisdiction -- no 

additional fee. ~he SubJect to rsectlgns 1 through 611-the 

board Is vested with exclusive jurisdiction to Issue 

licenses for the privilege of practicing architecture. No 

other state age ncy or political subdivision of the state , 

includ ing counties and auniclpalltieso .ay levy any fee or 

tax for such privilege.• 

Section 77. Section 37-6S-321o M(Ao is a•ended to 

read: 

•37-65-J21. Revocation of certificate grounds 

r+<!h~- t:e - P\et:+~e-end-heei";.ngo (1) The board 111<>y revoke a 

certificate if pre~f-set:+,.ee~ory-~e-t:he-b~erd-+~~.,en~ed 

~s satjstj ed that-AD¥ of ~he following causes exj~: 

(a) The certificate was obtaln~d through fraud or 

~isrepresentation. 

v:r lJ 1-/t:. o 
-74-
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(b) The holder of the certificate has been- fo.ftd 

~~·~~y-by-the-boe~d-or-by-e-ee~rt-of--j~st+ee--ef co .. itted 

fraud or deceit In his professional practice or has been 

convicted of a felony by a court of justice. 

(c) The holder of the certificate has been !ty--the 

~d--fo.ftd guilty of gross lnco~etency or of recklessn~ss 

In the planning or construction of buildings. 

(d) The holder of the certificate has violated 

standards of professional conduct adopted by the board. 

(2) The board 11ay revoke a certificate If the holder 

of the certificate has been fe~ftd guilty by-tfte-boerd of any 

of the following acts which constitute unprofessional 

conduct: 

(a) willful departure. In a •aterial respect• fro• 

approved plans or specifications wfthout the consent of the 

owner or his authorized representative; 

(b) willful violation of the building codes of this 

state or a political subdivision; 

(c) aiding or abetting an unlicensed person to violate 

or evade this chapter; or 

(d) sealing or signing plans or specifications not 

prepared under his direct supervision and control• 

t3t--•--eert+f+ee~-•ey-net-be-~¥0ked~nt+~-the-per~ 

he+d+n~the-eert+f+eete-+s-9+ven-~+ee-&ne--en--eppertaft+ty 

for-e-heer+n~ 
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t~--+f---the--boerd&s--f+nd+n~s--end--eone+es+ons--e~e 

~~e-~-the-eee~~h+s-eer~eete-stends--~eveked--end 

enna+~ed--et--~--~~et+on--of--36--~eys--f~o~--the-f+ne+ 

dee+s+on-edverse-te-the-pe~tyw• 

Sect! on 78. Sect! on 37-66-202• MCA• is a11ended t .o 

read: 

•37-66-202. Rule•aklng power. The board may promulgate 

such rules. including setting of fees, as are necessary in 

the perfor•ance of its duties end-IIOy-he~--een~ested--eeses 

~+~~-~ftd.r-~+s-~ept~.· 

Section 79. Section 37-67-202• MCA• is amended to 

read: 

•37-67-202. Rule•aking and subpoena power. t~ The 

board shall have the power to adopt and amend all rules, 

+ne•~+nt-r~ .. s-ef--preeee.re. not Inconsistent with the 

constitution and laws of this state. which ~ay be reasonably 

necessary for the proper perforaance of its duties e"d-tfte 

~~+on-ef-the proeeed+ft!S-before-+t. 

t~-~n-eerry~ftg-~ftte-ef~t--the--prov+s+ens--ef--th+s 

~~e~y--the--boerd.-Uftder-~e-hend-e~-+ts-ehe+~men-end-th~ 

..a+-e.-~he-beePd,-.ey-s~poene-w+t"ess~s-e"d--ee•pe+--~he+~ 

etteftdene.--ono--e+.a--•ey--~qa+re-the-prod~et+on~of-beeksy 

pepe~.-dee~~tsy-etew.-+n-e-eese-+nve+v+ng-~he--~evoee~+o~ 

of--~~s~ot+en--o~--preet+e~-or--off~+n~--to--p~ec~+ee 

w+tho~-~~st~et+en.-Any •e•ba~-of-the-boerd-aoy-ed•+ft+ste~ 
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~hs-e~-e+~r.e~~en~--~e--w+~~~s--~~r+ng--b~ere--~h~ 

beerdw--~f--&fty--per~en-~he++-r~~~e-eb~y-eny-~abpeene-~e 

~~~aed-e~-~he++-~efb~-~o--~~~fy--er--preduee--eny--beek~• 

peper~.--~-deeueen~~-~he-beerd-.ey-pre~en~-i~~-pe~+~+en-~e 

~he-d+~~r+e~-ecu~~-~~~+n~f~ft-~he--fee~~,--end--~hereupen 

~ueh--eear~--~fte++,--+n-e-p~~r-eesey-~~-+~~-~ubpeefte-~O 

~ueh-per~cn-re~u+r+ng-~~-e~~ndenee-b~~e--~aeh--e~h~+~y 

cnd--there--~e-~e~~+fy-~-~e-p~edoee-~ueh-beok~• -pcper~•-end 

doeu.e~~-~-.ay-be-dee•ed ftece~~y-cnd--~ert+ne~--by--~he 

bce~dw--Any--pe~~en-fci++ng-~-refus+~~c-obey-~he-subpeene 

~-erde~-ef-~he-eou~-.ay-&8-p~ee~d-e~~"~~-+n--the--~e•e 

.snner-e~-f~-r~use+-to-cbey-cny-other-~ubpeeno-er-~deT-e+ 

~e+d-ceu~~·· 

Section ao. Section 37-67-331, MCAo is a mended to 

read: 

•37-67-331. Revocation• suspension, or . refusal to 

renew certificate -- grounds -- procedure -- r e i nstateme nt. 

(1) The boa rd may repri•and or revokeo sus pe nd• o r rP.fu se to 

renew the c e rtificate of a registrant found gu ilty of: · 

(a) fraud or deceit in obtaining a c e rtifica te of 

re~istration; 

(b) gross negligence, inc-petencyo or 111 isco nduct in 

the practice of engineering or land surve ying 

registered professional engineer or land surveyor; 

(c) a felony; 
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(d) violation of rules for professional conduct for 

professional engineers and land surveyors adopted by the 

board; 

(e) if a l&nd surveyor, failure to coMply with the 

Corner Recorda tion Act. 

(2) Any pe rson may •ake charges of fraud, deceit• 

gross negli genc e . inco•petency, or •isconduct against a 

re g istrant. The ch ~ r ~es shall be •ade by affidavit an d 

subscribed and s worn to by the person •aking the• and filed 

vith the depart ment . Yn+e~--d+s.+~d--by--the--beerd--as 

unfeuftded--er--tr+v+e+,--eherges-she++-be-hecrd-ey~e-boerd 

w+~h+n-3-•o~hs-ef~~-the-~e-~wh+eft-they-vere-~ 

( 3) ~he 1n_ the proceu gf deter•i o jog whether 1t. 

should take dl scjpljna ry octloo. -Lba board •ay require a 

re~istr an t t o take a vritten or oral e•a•lnation, or bothy 

+n--e--preceed+n~te-rep~aeftd-~-revokey-~uspend?-or-refo~e 

~c-t"eft ev . 

(~) If. - ef~er -heer+ng, four or .are .a•bers of the 

board vote in fav or of sustaining the charges, the board 

shall repri ••.Jndt s u s pend, refuse to rene_,, or revoke the 

cer tificat e o f r~g i~tration of the registered profes siona l 

enginee r or l and s urve yor. 

(5) The boar d , for reasons it considers sufficient, 

•ay reissue a c e rtificate of registration to a person whose 

certificate ha s been revoked if four or -are r.e•bers of the 
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board vote in favor of the reissuance.• 

Section 81. Section 31-69-321• MCA• Is aaended to 

read: 

•37-69-321. Revocation or suspension of license 

grounds. (1) The license and per•it ]ranted as herein 

provided· .ay be at any tltae revoked for lnc011petency. 

dereliction of duty• or other sufficient cause ef~---~~~+ 

eftd-~e+~-~e~n~-by-se+d-boerd. 

(2) Any person. fir•• or corporation licensed under · 

the provisions of this chapter who perfor•s plu.Oing work in 

the field of plu•bing below the •inleu• basic standards for 

plu.Oing as set forth In the state plu~lng code Is subject · 

to having his or Its license revoked or suspended by the 

board.• 

Section 82. Section 31-69-322• MCA• Is a•ended to 

read: 

•37-69-322. Revocation or suspension of license-

procedure. (1) ~Poe~ngs-~-tfte-re¥Oeet+on The bgard •av 

~ or sw.~+on--ef syspend a journey•an or •aster 

plullber•s license •ey-be-tetton--by-tl'le--bo81"d on i.ts .ow 

motion for matte~s in Its knowledge or .ay-&e-teken on the 

inforaation of another. Accusations eust be In writing and 

verified by a party fa•iliar with the facts charged. 

t~-Bn--•eee+~-t~eeea~+OftY-~e-boe~-she~+.-+~ 

+t--eons+dePs--the--oeeaset+on--s~f~+eienty--.ake--en--opdeP 
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,.tt+~-+t--for-~ng-en~-reqa+r+~the-eee~sed-to-epp~ 

OfHI-en-.-the-ehet'..-et'-ece.sft+en-et-~heer+n~ 

'f:tt Ul If the-eee~s~.,.,..not-eppee~ ... -the--boiH'd--lley 

~oee~--ond-detere+ne-the-eee~sftt+on-+n-h+s-eesenee.-+~-the 

eeea~e~e-s-t~eee.sft+en cw ref~ses--t•----p--t~ 

ehet'~e~~-+f--en-the-hee~+ft! the board finds the charge or 

accusation true. it .ay •ake an order either revoking the 

license of the accused or suspending it" for a fixed period.• 

Section 83. Section 37-70-202• MCA• Is a•ended to 

read: 

•37-7G-202. Powers and duties. In addition to all 

other powers and duties conferred and i•posed upon the board 

by law. the board shall have and exercise the following 

powers and duties: 

(1) to pro.ulgate rules which it deter•lnes to be 

necessary to carry out the provisions of this chapter; 

t~t--to---hee~---eentes~ed---eese~---~o•+n~--~nder--the 

~a.+s~-ef-~-e~pe~ and 

f:ttUl to establish how per•it fees are to be 

collected and allocated under applicable state and local 

building codes.• 

Section 84. Section 37-70-311• MtA. Is a.anded to 

read: 

•37-70-311. Revocation or suspension of license. (1) 

Any licensee who perfor•s or any master licensee whose 

-80-
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1 associated firm perforMs Nar• air heating• ventilation. and 

2 air conditioning work in any building whatsoever beloN the 

3 standards set by the applicable war• air heating, 

4 ventilation, and air conditioning code •ay have his license 

5 revoked or suspended by the board. 

b (2) P~oe~e+n~s--f&r--~he--~eyoee~+on Ibe__~~-84¥ 

7 ~~Ke or sas~ens+on-ef suspend a 1 icense ~ey--be--e~eneed 

B by--~he--boe~ upon its own .otion or upon the •otioo of any 

9 person. All co•plaints must be in writing. verifi ed • and 

10 filed with the depart.ant. The board •ay deem the co•plalnt 

11 sufficient as received or require further Invest i gat ion. 

12 Wheft-e-e~o+n~-+s-&ee•ed-saff+e+~-ey-~e-boe~dy-~-s~ 

13 p~ov+ee-fo~-e-hee~+n~-~-e-spee+f+ed-~~-ene-p•eee.-end-~he 

14 depe~~Men~--sho•~-eoase-o-~~ue-eo~-of-n~+ee-of-h~or+n9-ond 

15 of-~he-eo~p•o+n~-~o-be-s~ved-apoft-~he-++eensee-e~-+e~t--~8 

lb deys-befe~e-~-doy-~po+n~-+n-~he-&rde~-for-he&r+ngw• 

17 Section 85. Repealer. Sections 37-3-327, 37-3 - 328, 

1R 37 - 4-324, 37-4-325, 37-13-314• 37-lb- 412, 37- 19-312, 

19 37-31-333. 37-5Q-34lt 37-51-322, and 37-b0-~06, MCA t are 

za repealed. 

-End-

-81-
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STATE OF MONTANA 
REQUEST NO._ 3S4-79 

FISCAL NOTE 

Form BD-15 

Feb. 15 79 
In compli;mce with a written request received ----------------- ____ , 19 ________ , there is hereby submitted a Fiscal Note 

for __ §~.100 ____ ... _ .. __ ... ____ --· ... pursuant to Chapter 53, Laws of Montana, 1965- Thirty·Ninth legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

To provide a public member on various licensing boards and to create an appeals board attached to the 
Department of Administration. 

ASSUMPTIONS: 
1. One additional board member will receive $25 per day compensation plus travel in applicable boards -

approximately $600 each per year for 4 meeting days. 
2. A 3-mcmber appeals board will receive $25 per day compensation plus travel expenses. 
3. All expenses for the Appeals Board will be paid by the licensing board from which the appeal was taken. 

FISCAL iMPACT: 
Applicable boards will incur undeterminable costs due to the addition of an additional board member 
and the creation and operation of an appeals board. 

COMMENT: 
The Department of Professional and Occupational Licensing suggests that the additional costs may require 
fee increases to support some of the boards. 

£.;..L....J .r. ~ "j f' 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ol/M L 7 f r I 




