
CHAPTER NO. ----:.(e~d-1..__. 

SENATE BILL NO. 459 

INTRODUCED BY TURNAGE, McCALLUM 

February 12, 1979 

February 13, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

April 13, 1979 

April 16, 1979 

April 17, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THe LAW 

RE LATING TO THE GASOLINE TAX REFUND; PROVIDING THAT NO 

RFFUND IS ALLOWED FOR MOTORBOAT USE; PROVIDING THAT ONLY 

AGKICULTURAL USERS MAY APPLY FOR A REFUND ON THE BASIS Of 

EST I~ATED OFF-HIGHWAY USE; REVI SI NG THE ME THOU UF 

~cCOR DKEEPING REQUIRED TO CLAIM A REFUND; AMENDING SFCTIONS 

15-70-201 AND 15-70-221 THROUGH 15-70-226t MCA.• 

u~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-201t HCAt is amended to read: 

"15-70-2D1. Definitions. As used in this part• Ynl~~ 

1h~~~ requires otherwjse. the following definitions 

~..,e++ apply: 

1ll__~~~ural use" weans use of gasoline hx--W 

~~20 whose ~ endeavor and primary sour~ of earned 

iD!:..Q!ll~-llJL~-.b.JlU.ness of f.aL.lll.ing or raochi~ 

tit~ "Aviation de~ler" ~eans any person in this 

stdte e ngaged in the business of sellin~ aviation gasoline, 

either from a wholesale or r e tail outlet. on which the 

lic~nse tax has been paid to a licensed distributor as 

h Ar 2 in provided for. 

trt1~ "Aviation gasoline" means gasoline or any other 
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liquid fuel by whatsoever name such liquid fuel ~ay be known 

or sold, compounded for use in and sold for us e in aircraft, 

including but not liaited to any and all such gasoline or 

li4uid fuel aeeting or e xceeding the aini~u• specifications 

prescribed by the United States for use by its ailitary 

forces in aircraft. 

1~1 •sulk d~liver¥~~placing gasolina_io~~ 

or cgotajoeri• The term dogs not wean gasgljne deljvered 

~ .-.tll!!~.X-LID.Is._ll.Ld-Dllll.O r y eh j c; 1 .e.... 

t~t~ (a) r.asoline refined, produced, ~anufactured, 

or ca.~pounded in this state and placed in tanks thereat or 

ya soline transferred from a refinery or pipeline ter•inal in 

this state and placed in tanks thereat or gasoline i•ported 

into this st ate and placed in storage at refineries or 

pipeline ter•inals shall b e dee~ed to be •distributed•, for 

the purpose of this part. at the tice the gasoline is 

withdrawn from such tanks. refinery, or ter•inal storage for 

sale or use in this state or for the transportation to 

destinations in this state other than by pipeline to another 

refi"ery or pipeline terminal in this state. When withdrawn 

fro~ such ta"ks• refinery. or ter~inal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor•s license. 

(b) Gasoline imported into this state• other than that 

gasoline plac ed in storage at refineries or pipeline 

-2- ~B 4!:) 
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ter ~inalso shall be dee•ed to be •oistribute o• after it h~s 

ar rived in and is brought to rest in this state. 

t4tibl •Distributor• •eans: 

(a) any person who engages in th e u usin.,ss in this 

st ate of producing, refining, oaanufactur in qo or co.,pounding 

gasoline for sale, use, or distribution; 

(b) any person who i•ports ~asoline for sale, use, or 

distribution; 

(c) any dealer licensed as of January 1o 1969, except 

a oealer at an established airport. 

t§tLil •Gasoline• includes all products co•monly or 

co-ercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation qasolineo 

and all fla-able liquids co•posed of a .,ixture of selected 

hydrocarbons expressly •anufactur e d and blended for the 

purp~se of effectively and effici " ntly operatinq internal 

co.Oustion enqines. Gasoline d oes not include special fuels 

as defined in 1">-70-301(6). 

f&tL4l •Import• shall include and mean to receive into 

any person's posse ssion or custody first a fter its arrival 

ano co.,lng to rest at destination within the state of any 

yasoline shipped or transported into this state fro., point 

of origin without this state other than in the fu~l supply 

tank of a motor vehicle. 

t~tLil •Hotor vehicle• Means all vehicles operated or 
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propelled upon the public hi 9hways or streets of this state 

in whole or in part by the co•bustion of gasoline. 

t8til~1 •Person• mPans any person, firmo association, 

joint-stock company. syndicate, or corporation. 

t9till1 •use• shall include and mean the operation of 

mo to r vehicles upon the public roads or highways of the 

state or of any political subdivision thereof.• 

Section 2. Section 15-70-221, HCAt is amended to read: 

•15-7D-221. Refund authorized. (1) Any person who 

sha ll purchase and use any gasoline on which the ~ontana 

Jas oline license tax has been paid for operatin g or 

pro~elling stationary gasoline engines. tractors used off 

the public highways and streets, motorboet~~-or-for-etee"+"~ 

er--dye+"~ or for any commercial use other than propelling 

VP.h icl e s upon any of the public highways or streets of this 

state shall be allowed a refund of the amount of tax paid 

directly or indirectly on the 4asoline so used. Such r~fund 

or J r awback should in no instance exceed the tax paid or ' 

be paid to the state and no refund shall be allowed of that 

por tion of the tax per gallon upon aviation qasoline 

allocated to the department of community 

b7-1-301. 

affairs by 

(2) Any distributor paying the gasoline license tax to 

this state erroneously shall be allowed a credit or refund 

of the a mount of tax so paid.• 

-4-
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1 Section 3. Section 15-70-222, MCAt is amended to re~d: for off-hiqhwa y purposes and is not used in licensed 

2 "15-70-222. Required records. (1) Gasolina purchased v~hiclas, no records will be required other than purchase 

3 and delivered into bulk storaqe for use in motor vehicles on invoices showing the delivery into such storage. 

4 ~ublic roads and nonhighway use must be fully accounted for 4 t4t- -FHe+-pHrehe~ed-+n-s~++-eont:einers-for--nenhieh.ey 

5 by detailed withdrawal records to accurately show the manner o; HSe--MHst:--b~-+dent:+fied--en--t:he--p~ehose-+nYoieey-end-ne 

6 in which used. Gasoline on hand, determined by actual b fH1"t:hr1"-1"ee&rd-+s-reqH+redw 

1 rueo sur e m.,nt, shall he deducted from a cl.:lim and shall b'? -, t~tLil Service stations, bulk dealers. and marinas 

1J re~ortad as an opening inventory on the n<>xt claim. ef'edit: 8 ~ust prepare a separate and co•plete invoice for each 

+~1"--t:h~--+n•~nt:of'y--+s--e++ow~d--eft-t:he-n~~t:-e+eim-++-f++ed q withdrawal of gasoline for own use upon which a refund is to 

10 w+t:h+n-~4-mont:hs-+f'om-t:he-f+++n~det:e--o+--t:he--e+e+m--wh+eh 10 be clai•ed. 

11 estee++shed-t:he-fn¥ent:o1"yw 11 t6t12l When no highway use of gasoline is deducted 

12 (2) If separate storage tanks are maintained +01" 12 from the claim, the applicant •ust substantiate purchases of 

13 h?~hwey-Hs~-end-off-highwey-Hse ~aiaan~~-~Lem~LoL 13 gasoline and miles traveled for licensed motor vehicles upon 

14 ~!;L_lo._.J..ij;~~lll es and j o unl j censed_eulLillJD!mJ;.• the 14 request of the department of revenue. 

1 5 bulk ~Hf'ehese delivery invoices shall be so marked by the 1S t'~t1ll Any person who operates a licensed motor 

16 dealer at the time of delivery. No further record is 16 vehicle on and off the public roads for co•mercial purposes 

11 required, provided t:het:-no-geso++ne-+~--w+t:hdrewn--from--t:he 17 may claim refund of the state license tax on the gasoline 

18 eff-h?ghwey--t:enk--fof'-++eensed-Yeh?e+es ~~s ar~ cia~ 1R used to operate the vehicle o n roads or property in private 

1q QUix_g~number of gallons delivered joto the ynljcensed 1q ownnrship if such person has •aintained the followinn 

20 ~~nt-~· Withdrawal o f gasoline from the off-hi~hwey 20 records: 

Ll !.Ullis;..en.:;.e~L_lli!~ tank for licensed vrhicles wi 11 21 (a) th~ tot a l number of h+ghwey miles op~r~t:~d-by-eeeh 

22 invalidate this method of determining refundable gallonage. 22 ++eensed-Mot:~r-Yeh+e+e•--+ne+Hd+ng--pr+Yet:e--pes~enger- -eef's 

23 (3) Special storage facilities +n-t:he-woo~s-er-+n-fnf'm 23 1LaY~ po and pff pybljc roads by each ljce~u_~~; 

24 f+e+ds-e1"-fo1"-ot:he1"-uses y~ for certain periods must be 24 (b) total qallons of g a soline u s ed in each vehicley-t:o 

25 i1entified and explained. If such storage is used entirely 

-5-
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(c) purchase i nvoi c es supportinq all ga soline h a ndled 

through bulk storage. as well as all fuels purcha sed at 

s~rvice stations or rec e ived from other sourcP.s.• 

Section 4o Section 1~-70-223. MCA. is d~ended to re ad : 

"15-70-223. Es-t••e'ted Estiaate Jlilllf~-_tw:: 

agricultural use. (1) Ge~~efts--o~--~eso~ifte--used-o~~--the 

roedweysy-where-ft~-t-ver•~+eb+e-by-ree~d5-e~-~tue~-u"e•-•"Y 

be-es-t+•eted-by-'the-epp++eeft't--~eord+ft~--te--'the--~o+~ow+"~ 

"eheeu+e• 

tet--ee--'the--~i~'t-\y8&9-~e++~-of-~e"o++"e-purehe"ed 

er-tlfty-port-thereo~.~S--of-~o"e++"e-l'tfrehesedt 

tbt--oft-the-eew~-.,&88~e++e..,.-of-,ose+iee-purehe,ed-or 

eey-pert-~ereofy-68•-of-~so+ifte-p~he,edt 

tet--oe-the-ftewt-\w&ee-~e++ens-of-~e,o++ee-p~rehesed-or 

flfty-pe~th~ofw-&s•-of-~se++ee-pureh~edt 

tdt--eft-efty--~eso++ee--p~ehosed--+ft--e~ess--ef--3w8&8 

~e++oesw--~8---of-~e,.,+iee-purehftsedw ~llcant wbo~_u~e 

~ifies as-4QLicultural use may apply fpc a retunQ_gf__bQl 

of the applicable _tax go the gallons gf__~sgl!ne ~ 

.i.D.I1l~ted by -'lUll del herr Invoices -<SL-iUL-it~liaat.iL_Ill 

off-roaawax~ 

(2) If any Invoice is either lost or destroyed• the 

purchaser may support his clai• for refund by submitting an 

affidavit rel a ting the circumstances of such loss or 

destruction and by producing such other evidence as may be 
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required by t .. e department of revenue. 

(3) A"y--epp++eeet--who-does-ft~e+eet-to-e"t+mote-the 

off-h+~wey-use-ef-qese++ee-oeeord+~--te--the--sehedu+e--ift 

subs~t•oft--t+t--"he++--eeiftte+"--reeords-es-prov+ded-for-+e 

+~~&-~rcw A~licant whgse use ~-~~lify as 

~g~ltULal_ use max_not estimate and m~maintain-L~~ 

~uired by 15-70-Z ZZ a" 

Section 5. Section 15- 70-224• MCA. is amended to read: 

•15-70-224. Oatermination of highway use. Highway use 

for each vehicle •ey-be ~ determined by eetHe+-~o"uremeftt 

or-moy-be-eOMp~ted-by-d+v+d+ft~-the-evere~e-m+~e"-per--~e+~o" 

h+~wey--opere~~o"--eflft"~•pt+oft--re~e--~"te--the--ftHmber--of 

h+~hwey-•+~es-opere~ed dividing the aye~e miles peL-ggll2fl 

LaLe-lnto the ny•ber of •iJes ~raveled go pyblic roads." 

Section 6o Section 15-70-225• MCA • is amended to read: 

•15-70-225. Application for refund f i 1 i nq 

correction by depart~ent. (l) The application for refund 

shall be a signed stateMent. on a form furnished by t c 

depart•ent of revenue. accompanied by the original hulk 

~~ invoice or invoices issued to the claimant at the 

time of~ purchase and delivery. showing the total amount 

of gasoline purchased• the total amount of gasoline on which 

a refund is claimed. and the amount of the tax claimed for 

refund. Such further information pertaining to such clai m 

shall be furnished as required by the department. 

-8-
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Lll__A bul k ~jyery jnvojce jssued by a~&L_iaL_g 

~ that do~ not gyaljfy as a bylk deljyery una~ 

l2=LU=l21 js not yaljd fg£~ynd purposes. 

trtill All applications for refunds shall be filed 

with the department within 14 •onths after the date on which 

th~ ~asoline was purchased as shown by Invoices or after the 

date on which the tax was erroneously paid. A distributor 

8 may file a claim for refund of taxes erroneously paid within 

9 3 years after the date of such erroneous payment. 

1C t~tLil Should the depart.ent find that the stateMent 

11 contains errors which are not fraudulently inserted• it •ay 

12 

13 

correct the statement 

department may require 

and 

the 

approve it as corrected or the 

claimant to file an amended 

14 statement.• 

15 Section 7. Section 15-70-226• MCA. is a•ended to read: 

16 "15-70-226. Approval or rejection of clala. (1) The 

17 departm~nt shall have 120 days after receiving the claim to 

18 approve or reject it. If approved• the department of revenu e 

19 shall issue a credit in lieu of refund for the aaount of the 

20 claim if the claimant is a distributor; for all other 

21 persons. a warrant shall be drawn upon the state treasurer 

22 for the amount of the claim. 

23 

24 

25 

(2) If the department deteraines that any claia has 

been fraudulently presented or is supported by invoice or 

invoices fraudulently aade or altered or that any statement 

-9-
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in the claim or affidavit is willfully fal~e and made for 

the purpose of misleading• the department aey ~1 reject 

such claim in full. If a claia is rejected• the depart•ent 

aay suspend claimant•s right to refund for a period not to 

exceed 1 year.• 

-End-

~6 y~9 
-10-



STATE Of MONTANA 
REQUEST NO. _ _]..14=1.2_ __ _ 

F t S C A l N 0 T .E 

Form HD·JS 

In eotni)liance with a written re4uest receiwd .F..~br.~~l;L ... _ .. 19 7? ... , thete is hereby submitted a Fiscal Note 

for --~~!)~~~ J.~H1 .. 1~---. ----. pursuant to Cht~pter 53. l&Ws of Montana. 1965 ·Thirty-Ninth Legislative Assembly. 

Barcl<ground information used in dtW!Ioplng this Flsoal No• Is •vailabte from the Office of ~udget and Program Planning, to members 

at the L.tgislature upon request. 

OESCRIPTION 

This proposed bill ,r(!vises the lalior :r;elating to the gasoline tax refund! providing that no 
refund is allowed for mi>torboat use.: providing that only agricultural users may apply for 
.1 refund on the basis of estiuted off-highway use; revising the ltlethod of recordkeeping 
required to claim a refund. 

ASSUM.P'I'tONS 

1} 'l'he proposed legislation provides that no rerund shall be allowed fo:r motorboat use. 
This .cha;Age will not result in. any sif}nificant increase in gasoline license tax 
revenues. 

2) The legislation provides that <mlY agric11ltural users may apply for a refund on the 
basis of estimated off-hi9h~ay use. This change should have minimal fiscal impact. 

3) Any other changes in the l.agislation will not have a significant effect on revenues. 

It ls antioi{Klted that the propose4 law would have a minimal effect upon gasoline license 
tax receipts. 

(Prepared by the Department of Revenue) 
~J .tl'. i?o/-b.-, 
BUDGET DIRECTOR 0 . 
Office of Budget •nd Program Planning 

Oate: Yt1/ 7 7 
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INTROvUCED llV _I ( ~• ~""-~~ 
A Bill FOR AN ACT ENTITLEO: •AN ACT TO REVISE THE LAW 

RELATING TO THE GASOLINE TAX REFUND; PROVIDING THAT NO 

REFUND IS ALLOWED FOR MOTORBOAT USE; PROVIOING THAT ONLY 

.IIGRICULTURAL USfRS !'lAY APPLY FOR 4 RtFUNO ON THE 8ASIS Of 

L5TIMATEO OFF-HIGHWAY USC; REVISING THE METHOD Of 

RECOROKEEPING REQUIRED TO CLAIM A REFUNOI AMENDING SFCTIOMS 

lS-70-201 ANO 15-10-221 THROUGH 15-10-ZZbt l'ICA.• 

dE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section lS-70-ZOlo "!CAt is aaenoed to read: 

"15-70-ZOl. Definitions. As used in this part• ~ 

the cqntext requires qtb@rwii8• the following definitions 

~l'le+t apply: 

L~AgLiculturaJ use• .. ans use gf gasoline bJ a 

~gn whose mdjor endeayor •nd griaary ~~of earneg 

~~fro• tbg busjne§s of f~raing or canchlng. 

tlfLZl *Aviation de~ler• aeans any person in this 

stdte engaged in the business of sellin; aviation gasoline, 

either froM a wholesale or retail outleto on which the 

license tax has been paid to a licensed distributor as 

her2in provided for. 

f~tLll •Aviation gasoline• aeans gasoline or any other 
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liquid fuel by whatsOP.ver na.e such liquid fuel eay be known 

or soluo coepounded for use In and sold for use in aircraft• 

including but not lieited to any and all such gasoline or 

liquid fuel aeetlng or exceeding the •lnl.v. specifications 

prescribed by the United States for use by Its eilitary 

forces In aircraft. 

l~l •Bulk detivcrr• ... ns pl"jog gasgljne io stgrage 

or containers• The ter• dpes not .. aa gasqljne del!yered 

iD\A \be 'YPP'Y tagk or a woter Yeblci•e 

t~ill (a} Gasoline refined, produced, aanufa<tuf"edo 

or coepounded in this state and placed in tanks thereat or 

gasoline transferred froa a refinery or pipeline teralnal In 

this state and placed in tanks thereat or gasoline ieported 

into this state and placed In storage at refineries or 

pipeline terelnals shall be deeeed to be •distributed•• for 

the purpose of this part• at the tl.. the qasoline Is 

withdrawn fro• such tanks• refin¥ryo or terelnal storage for 

sit1 e or use In thl s state or for the transportatIon to 

destinations in this state other than by pipeline to another 

refi?ery or pipeline teralnal in this state. When ~lthdra~n 

fro~ such tanks, refinery, or ter•inal. such gasoline May be 

distributed only by a person who is t~ holder of a valid 

dlstributor•s license. 

(bl ~asoline i•ported into this state, other than that 

gasoline placed in stora~e at refineries or pipeline 

/ l -z- .~ --~ 
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~•r•inalso shall be deeeed to be •distributed• afte~ i~ has 

arrived in and Is brought to res~ in this state. 

t•t~ •Distributor• aeans: 

(a• .ny person •ho engages in the uu~ine~s in this 

sta~e of producing. refinlngo .anufacturingo or c~poundlng 

qasoline for saleo use, or distribution; 

(OJ <>ny f>"fSOO Who iaports 'iaSoline for !>dl<'o 'JS~• Or 

di•trlbutlono 

(c) ony dealer licensed a& of January lo l969o except 

a ~ealer at an established airport. 

t~Lll •&asollno• Includes all products co .. only or 

c~clolly knowR or sold as gasollneso Including 

caslnqft8ad gasoline• natural gasoline, aviation gasolineo 

and all fla ... ble liquids coeposed of a •ixture of selected 

hydrocorbaRs e.pr .. sly aonufectured and blended for the 

purpose of effectively and efficiently operating internal 

coobustlon engines. Gasoline does not include special fuels 

as defined in l'-70-301(6 •• 

t6t~ •taport• shall Include and .. an to receive Into 

any person's possession or custody first after its arrival 

and coalnq to rest at destination within the state of any 

ga&eline shipped or tran5ported into this state froo point 

of origin without this state other than In the fuel supply 

tank of a .otor .ehicle. 

t~Lll •Moto~ vehicle• .eans all vehicles oper..>ted or 
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propelled upoo the public highways or streets of this state 

in whole or in part by the co•bustion of gasoline. 

t8tLlQ1 •Per~nn• ~ans any person. firMo association. 

joint-stock ccr.;..>ny· syndicate. or corporation • 

t'tt.llll -use• shall Include and Mean the operation of 

motor vehicles upon th~ oublic ro~ds or highways of the 

stdt" or of any pol otic . .ol subdivision thereof." 

Section z. Section 1~-7o-221. MCA, is a•ended to read: 

•15-TG-221• Refund authorized. (11 Any 

shall purcha'e and use any gasoline on which 

]asollne license tax has been paid for 

person who 

the Montana 

operating or 

propelling stationary gasoline engines. tractors used off 

the public highways and streetso .ot&rb&s~~-or-fer-eTeftn+~ 

or--~ or for any co ... rcial use other than propelling 

Vehicles upon any of the public highways or streets of this 

state shall be allowed a refund of the aMount of tax paid 

directly or indirectly on the gasoline so used. Such refund 

or drawback should in no instance exceed the tax paid or to 

b9. paid to the state and no refund shall be allowed of that 

portion of the tax per gallon upon aviation gasoline 

allocated to th& departoent of co~.unity 

bl-1-301. 

affairs by 

!2) Any distributor paying the gasolin~ license tax to 

this state erroneously shall be allawed a credit or refund 

of the aeount of tax so paid.• 

-~-
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Section 3. Section 15-10-222o HCA• is a.ended to read: 

•15-1Q-2Z2· Required record5• Ill Gasoline purchased 

and deliverAd into bulk storaqe for usc in motor vehicles on 

public roads and nonhighway use •ust be fully accounted for 

by detailed withdrawal records to accurately show the •anner 

in which used. Gasoline on hando deter~incd by actual 

measurement. shall be deducted frna a clai• and shall be 

reported as an opening inventory on the next clai•• eredi~ 

~&r-~fte--~nYeft~ory--~s--e++.wed--en-~he-~e-~et&+.-++-f++-d 

w~~h+n-~lt-•~~-~re.-~~~~~~~--e~--~he--e~e+.--w~eh 

esteb++shed-~he-~nven~T• 

(Z) If separate storage tanks are aaintalned f&r 

h+~hwey-~se-end-e4f-~~-.se on claiaaat"i greejse$ LaL 

~ in licensed yebjc)es and jn unliceo~ed gguio•ent. the 

bulk ~~~• delixa(y invoice• shall be so •arked by the 

dealer at the time of delivery. No further record is 

required, provided ~h~-no-~eso++ne-+s--w+~hdrewn--fr.---~h~ 

off-highwey--tenw--~er-++e~sed-Ye~e+es L&L~~ ar~ cia~ 

only on the number of gallgns deljye(ed jntg the unlicensed 

~~at_~. Withdrawal of gaso!lne fro• the e4~~~ 

~n~.i:lL--lt£hi~ tank for licensed YPhiCfPS wi 11 

invalidate this •ethod of deter•ining refun~able gallonage. 

(3) Special storage facilities ~"-~he-~eP-+~~ 

++e+es-or-f~-ethe~-uses ~for certain periods •ust be 

identified and explained. If such storage is used entirely 
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for off-highway purposes and Is not used in licensed 

vehicl•s• no records ~Ill be required other than purchase 

invoices showina the delivery Into such storage. 

t~-~ ... ~_..,.,_...,...,_,_~t--eent:et ,. ... , f--""ftefttt+!JhWey 

~~e-~st--~-+4eft ... ~.e--~--~ pwre~se·+n¥e+e .. -end-no 

~~~Mr-ree-<'1-+-"-.+_... 

t~tiil Service statlons9 bUlk dealers9 and •arinas 

.ust prepare a separate and coepl~e invoice for each 

~lthdraval of ga.ollne for own use upon which a refund I• to 

be clal-d. 

t•t~ When no highway use of gasoline Is deducted 

froe the cla1•9 the applicant .ust substantiate purchases of 

gasoline and •lles traveled for licensed eotor vehicles upon 

request of the depart.ent of revenue. 

t~t~ Any person vho operates a licensed eotor 

vehicle on and off the public road• for c~erclal purposes 

may claiM refund of the state license tax on the gasoline 

used to operata the vehicle on roads or property In private 

own~rshlp if such person has aaintained the followlno 

records: 

(a) the total nu•ber of "~way •iles ~~-by-eeeft 

++ee"se<f--t-~te.--+ttefll<'l~ri1fft--pe~-~--e-• 

t(ayeled go •n4 off public (Aids by each Jlcensed yeblcle; 

(b) totat q~llons of gasoline used in each vehicle•-~o 

+"et~ee-be~ft-ref•~e~neftret.ne-.se; 

-a- ; ·_; 1 
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Cc) purchase Invoices supporting all 9asotine handled 

throu9h bulk stnrageo as ~ell as all fuels purchased at 

service stations or r~ceived fro. oth@r sour~~~.· 

Section It• Se~tlon 1S-l0-2Z3. MCA, is deen1ed to read: 

•1 ">-7G-ZZ3. EH+-81:ttd EstlaatB allowed for 

agricultural use. (1) &e~+eft~--of--~·~~4+~--ns~-of~t~ 

r~••r••~e-ftOt-... +f+eb+e-ey-recore~~~f-eetoe+-o7~-.ey 

~+e.i:~y~-epp4~--eeeerdfft~--te--1:~foffew+~ 

.. ~-··· 
tet--eft-~-f~-•.-ee-,etfeft'-~-gs~+fte-~~~~~ 

ef'-tlll\1 M9't: "'"''"f•-"'M ef ......... DMreNe .... 

f,.t - •• t~elfi: h..._.. • .__..,_~•'"'"-IMIPd•eeelll-et" 

~~ ~., ............. tiRe,.,.~ .. ... 
-tet---~.n-t ........................ tMrt"C"""..,.__ 

.... .,... .............. ..,.....----~llgii"T-..,..................----............. .......... 

••• - -9' eeeetf--pwt'BMSelll--+tt-"1 ____ f-~.-& 

,_.._.~ of peetifte ~~~reM~ An applicant !ObQ'i•....WU 

qyaliflaa •• agricultyraJ us• a1y apply for a refund~-kQI 

gf the eppli,abl• ta• on the goJ]onl Q{__gasolloa aa 

ln41t.Jtt4d bv bt.!ll< •••ncr loxo•c:•• n • ut!Mt• of 

otf-roed"•y us•· 

Cl) lf any Invoice is either lost or destroyed. the 

purcha5er a3J support his claia for refund by su~itting an 

affida..,lt relating the circuastances of ~uch loss or 

de~truct;on and by producing such other e"idence as ••Y be 
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required by the departaent of revenue. 

1 3l A~-e""'++ee<ft--whe41_.,~el-eet-•o-e~~i--1:e-1:M 

e~~·~ey-~-ef-~+fte-~e&r~~--te--1:~--~e~dll+~-+n 

a~ee~-t+t--9~e'+--.e+n~-reee~es-~-~ev+dee-+e~-+n 

\~9-Un An applicant l!lbou usa ...QQu_Jl.Q1_ guali f)' as 

agLlcy]tqral -Y'i• aay n~t_~~od eyst aajntain_L~~ 

~eqyjred by l~~A~ 

Section s. Se~tion 1'>-70-22~• MCAo is aeended to read: 

•ts-lo-zz~. Oeteraination of hiqhway use. Highway use 

for each vehicle aey-be is determined by eet~te~-~~a~~~t 

••-.er-~ea.pate• by eiv~~e-e¥e~e~e++es-ver--~e++en 

ft+~y- eDerei:left eefta~taDt*eft--~e--+nte--the--ftaaber--e+ 

hi~-•Y a+te.-~...- dlyidlng the ayerage •jles ger gall2o 

rata Into \ba oulb•r of aj)e!jo tLave1ed on public roads.• 

Section 6. Section !5-lO-Z25o MCA. is aeended to read: 

•ts-To-zzs. Application for refund f i l inq 

correction by depart.ento (ll The application for refund 

~hall be a signed stateaent~ on a for• furnished hy the 

departeent of revenue. a~coapanied by the original ~ 

~iYeL¥ Invoice or invoices issued to the claleant at the 

tiae of~ nurchase and delivery, showing the total aMount 

of gasoline purchased. the total a.ount of gasoline on which 

a refund is clalaed• and the aaount of the tax clai•ed for 

refund. Such further inforaatlon pertaininq to such clair. 

shall be furnished as required by the departaent. 

-8-
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LZ1--A- bylk deljyerx jpypica Issued by a dealer fQL_a 

~ that 4Pes opt gualifX as • hylk deljygrx -UndaL 

12=12=Z01 js pot valjd fpr rafund purpD$i$• 

t~till All applications for refunds shall be filed 

with the depart~nt within 1~ aonths after the date on which 

th" gasoline was purchaco;ed as shown by lnvolceo; or ;ofter the 

7 date on which the tax was erroneously paid. A distributor 

B may file a claim for refund of taxes erroneously paid within 

9 3 years after the date of such erroneous pay•ent. 

10 t3tLil Should the depart.ant find that the atate.ent 

11 contains errors which are not fraudulently Inserted• It aay 

12 correct the stateeent and approve It as corrected or the 

1~ departeent cay require the claieant to file an aeended 

14 stateeent.• 

15 Section ~. Section 1~-T0-226, MCA, is a.ended to read: 

16 ·l~-70-Z26. Approval or rejection of claieo (1) The 

11 departcent shall have 120 days after receiving the claie to 

18 approve or reject it. If approvedo the departeent of revenue 

19 shall issue a credit In lieu of refund for the aeount of the 

zo claim if ~he clal•ant is a distributor; for all other 

21 p~rsons. a warrant shatl be drawn upon the state treasur~r 

22 for the aeount of the clai•• 

23 (2) If the depart .. nt datereines that any claie has 

24 been fraudulently presented or is supported by Invoice or 

25 invoices fraudulently .ade or altered or that any stateeent 

-9-
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in the claim or affidavit is will~ully false and aade for 

the purpose of eisleading, the departeent eey 5bAll reject 

such claim in full. lf a claie is rejected, the depart•ent 

•ay ausP*nd clai.an~•s right to refund for a period not to 

exceed 1 year.• 

-End-
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SENATE &Ill NO. 4~9 

INTROOVCEO IV TURNAGE, McCALLUM 

sa otoS'~tOZ 

i "H l FOil .t.N A( T fNfJTU:OI •AH ACT TO REYl$E THE llM 

~ElArlNG TO THE GASOLINE TAX R£FUHC; PROYtOlNG THAT NO 

~.f!CUND IS AL .. OI<I'O FOil. MOTORBOAT USE; PflOYJOtNG THAT ONl 'I' 

AGRlCUL TI;IIA.l USERS "'AY APPlY FlM A ltEFUHO Ofi THE 8ASIS Of 

t-"llH.l H:D Off-HlC".HWU USE; R£YZS.1NG THE I'IETI.OO OF 

~HORfi"-ftc<'l"'G llEQIJIREO TO CLAIM A llfFuHO: .ltiEHUll'tu SECTION'\ 

1.'5-70-lCt AN::> 15-10-2:21 lHROUGtl 15-70-Zlf>t MCA.• 

i!E lT f'H.t.TED lH' THE lEGISLATURE Of' THE STATE Of MONTANA: 

s~tion 1. Section lS-70-201• HCAo Is a .. nded to read: 

*15-70-201. Oefinltlons. As used In this parte ~ 

tb~tsat require& otblrwlsao the follo.,lng definitions 

s!\e'f.l apply: 

1 H •&gr !cyUuuJ au• ••• ysa of gasoline -lU.-.JI 

person who•• •aJar endeaygr AQd pr1earx $0~[~1-a&Lo~ 

income l$ fcoe \hi bu&ln••• qf faralpg PC rep<bloa. 

ttlill •Aviation dealer• .. ans •ny per'on in thts 

state engaged_ In the business of ••11 lng aviation q;nollne, 

either froa a wholesale or r•tall outlet• on which the 

lic<>nse tax has been pilld to a llcen~oed dlltributor as 

heu!in provided for. 

t~tLll •Aviation gasoline• .. ans gasoline or any other 

2 

Sf! 0~59/0l 

liquid f~l b~ whatsoever n••• such 1 !quid fuel aa~ be known 

or sold, coepounded for use In end sold for use in •lrcrafto 

3 lncludin9 but not ll•lted to •nr and all such 9aso11ne or 

4 

5 

6 

1 

II 

9 

10 

11 

12 

ll 

H 

" 
16 

ll 

18 

19 

10 

lJ 

Z2 

Zl 

z~· 

Z'> 

liquid fuel ~ln9 or exc .. dlng ~he •lnleu• specl~lc-*lons 

prescribed by the United St•t•s for use by lt1 •llltarr 

force~ in elrcraft. 

,,, •awlk d4llyerr• ee•n• pJaciDQ getqllpe IQ storage 

t.l.L£00\4inar•· The t.er• data not •an gaapliM Mllv&Lad 

tnLQ_ the ay~Jl tank of • eptor yebl&l•• 

~tL1! ca, 4asollne refined. produc•d• •anuf~turedr 

or coepounded in ~his s~•~• and placed In tanks thereat or 

ga5aline transferred free a refinery or pipeline t•r•lna1 In 

this ~tata ~d placed In tanks thereat or gasoline l•por~ed 

into this ~tate and placed In storag. at refineries or 

pipeline terelnals shall be de..ed to be •dls~rlbutedW• for 

~he purpose of ~his p4rt• at the ti .. the gasoline is 

"' thdr awn fro• such t•nlu •• refi,.ryr or ter•lMl storage for 

sale or use In this state or for the transportation to 

destin~~lons In this stete other than by pipeline to another 

refinery or pipeline ter•l~l In this state. Mbeft wit~awn 

fro• such tanks, refinery• or ter•lnalr such gasoline •ay be 

distributed only by a person who Is the holder of a valid 

distributor•• license. 

{b) Gasoline ieported into this state. other than that 

gasoline placed In storage at refineries or pipeline 

-z- sa ~,., 
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teralnalso &hall be 4 .... d to be •di&trlbut~• after It ha& 

arrived In and I& brought to re&t In this &tate. 

f4ot4ll •Oist!lbUtor• .. en&: 

(aJ any person who eng.,es lA the bu&lneaa In this 

state of producln9• refining, .. nufecturl~o or ~oapoun41ng 

gasoline for saleo uae, or dlatrlbutlonl 

(bJ _, per&on who l•orts ·'Ja&ollne for sele, u••• •r 

dlstrlbutlona 

(c) any 6ealer licensed as of January lo 1969, ••capt 

a dealer at an establJshed airport. 

tstLll ·~a&ollnee Includes all products co..on1y or 

co-retail r I1110Wn or "ld a• ~1ollne1o lnc:1u41ng 

caslft9heed gaaollneo netvra1 geaollne• aviation ga•ollneo 

dnd all fla .. able liquids c.-poaed of a •iature of selected 

hydrocarbons ••press1y eanufectured .n4 blended for the 

purpose of effectively end efficiently operating internal 

co.OU&tlon engln••• Gaao11ne d .. , not i~lude special fuel• 

aa defined In l5-TO-l01(6t• 

t .. Lll •l•port• •~all Include and ... n to receive Into 

any per&Qn•s poaaessloo or custody firat eftQr lt1 arrival 

end coeing to rest at destination •lthln the state of any 

gaaoline shipped o~ t~ansport.O Into thi& itate froe point 

of o~igin without this state othe~ than in the fuel supply 

t~k of a aotor vehicle. 

t~Lil •Motor vehicle• .. ans all vehicles operated or 

-)- Sll .r.•• 
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propelled upon the public highway• or str .. ta of thi& ~tat~ 

In whOle o~ In part by the coebu•tlon of g.so1ine. 

t~~ "P•r•on• .. ant any person, flra, association, 

jolnt-&tock oo.panr• syndlcat•• or corporation. 

t9tLUJ. OOU••" shaH Include and -•n the operation of 

~tor vehicles upen the public road• or hl9hways of th• 

•tete or of anr pe11tlce1 subdivl1lon thereof.• 

Section z. Section l5-T0-2Zlt ~A, I• a.ended to r•ad: 

•t,-to-tzl. aetuftd authorized. tlt Anr person who 

shall purchase and use any gasoline on ~~~h the Montana 

gasoline license tax ~s been ~id for operating or 

prop4lllnt atatlonary gaso1ifte ~g;,..,, tractor& u1ed off 

the pvbllc highways .nd st.r-t•• ~-lteete.--ilf'-4'e1"-c•.-+..., 

..---fr'e+"9 Of" fer _., c~rclal u•• other than propelll nq 

vehicle• wpon anr of the public highways or street• of tnit 

state ahall be allowed • refund of the aeount or tax paid 

directly or indirectly on the qa•ollne ~o ~~.a. Such refu~d 

or drawback should in no inst~nce exceed the ta• paid o~ to 

be paid to the 1tato11. and 1\0 refuftd shall be aJ1-d of that 

~ortton of the te• per v-\l~ upon aviation ga5oline 

allocated to the depart .. Rt of co.-unity 

67-1~301. 

affair5 by 

(ll Any dlatrlbutor paying the gasoline license tax to 

thi~ state erroneously shall be allowed a credit or refuno 

of the aeount of ta• ao paid." 

--It- S! 4~e 
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Section 3. Section 15-70-222, HCAo i5 a&ended t o read: 

•15-10-222. Required records. (1) Ga5oline purchased 

and delivered Into bulk storage for u5e In .ator vehicles on 

public road~ and nonhighway use must be fully accounted for 

by detailed withdrawal records to accurately show the •anner 

in which used. Gasoline on hand, determined by actual 

measurement, shall be deducted froe a claim and shall be 

reported as an opening Inventory on the next clale. e..ed+~ 

for--~he--+nven~ory--+s--e++owed--oft-~e-n--~-e~e+e-+f-f++ed 

w+~h+n-~~-~hs-fr~~he-f+++n~~e--of--~he--~e+e--wh+eh 

estebl+shed-the-+nventoryw 

(2) If separate .storage tanks are 11alntalned fttr 

h+ghwoy-use-end-off-h+ghwey-ese on clalaant•s pre•!se1 for 

use In licensed yehjcles apd In unlicensed equlp .. nto the 

bulk purehese delivery Invoices shall be so earked by the 

dealer at the ti11e of delivery. No further record Is 

required, provided ~het-no-~eso++ne-+s--w+~hdrewn--fro•--~he 

o~~-h+ghwey--tonk--for~+eensed-vehfe+es refunds are clalaad 

~on the number of gallons del!yered Into the unljcen1ed 

equipment--tank• Withdrawal of gasoline fro• the eff-h+ghwey 

yoljcensed yehjcle tank for licensed vehicles will 

invalidate this •etbod of deter•inlng refundable gallonage. 

(3) Special storage facilities +n-~he-woods-or-+n-fer• 

f+elds-or-for-other-uses ~ for certain periods eust be 

identified and explained. If such storage is used entirely 
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for off-highway purposes and is not used in licensed 

vehicles, no records will be required other than purchase 

invoices showing the delivery Into such storage. 

t~--fuel-purehesed-fft-s.e++-eon~+fters-for--nonh+ghwey 

use--•~~--be--fdent+fi-ed--on--~--porehese-+~ey-end-ne 

further-reeord-i-s-reqei-redw 

tst~ Service stations, bulk dealers, and 11arinas 

eust prepare a separate and coeplete Invoice for each 

withdrawal of gasoline for own use upon which a refund Is to 

be clai~ed. 

t6tiil When no highway use of gasoline Is deducted 

fro• the claleo the applicant 11ust substantiate purchases of 

gasoline and mile~ traveled for licensed .otor vehicles upon 

request of the departeent of revenue. 

t~!Al Any person who operates a licensed •otor 

vehicle on and off the public roads for co1111ercial purposes 

•ay claim refund of the state license tax on the gasoline 

used to operate the vehicle on roads or property In private 

ownership If such person has •aintalned the follo•ing 

records: 

(a) the total nu~ber of hfghwey 11iles oper~ed-by-eeeh 

++eensed-eotor-veh+e+ey--fne+adfng--pr+ve~e--pessenger--ee~ 

trayoled on and gff public rgads bt gacb licensed yeb!cloi 

(b) total gallons of gasoline used in each vehicley-to 

+ne+ude-bo~h-~efund-end-nen~efund-use; 

-6- SB "t59 
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(c) purchase Invoices supporting all gasoline handled 

through bulk storage, as well as all fuels purchased at 

service stations Of received fro• other sources.• 

Section It• Section 15-l0-223, "CA, Is a .. nded to read: 

•15-lD-Z23. E~~ee Estl•at• allowed for 

agrlcultyral use. (1) &e++on9--of--~e++ne--a~-o••~ 

~oedwe~-where-~-..r+f+eb+e-by-r~-of~e~ee+-asev-aey 

1Ht-ee~+-Hed-by~he-eppf+e~-eeeot'4+ft9--~-~he--fo+tow+ft9 

_..... ... 
tet-~he--f+~•~-iveee-.a++~-98~++ne-p~~ 

__ ...,~ theveefr-~-of-98eo+~retM&efl 

tttt-on~...-neft-h9ee-<Jt~++one-of-4)-++fte-,. ... hee.--­

....,-pe~~-titet"eOh-6"-of~o»ne-paret\~ 

tet--on-~.._.~.,ee&-<Jt~++one-of-pso+-+fte-.,.,.ehesed-r 

....,-peri- theree h-6S.-of-4}8ecri+ne-.,_ettea.fl 

tet--on-eny--4)eeo++ne--parehese4--+n--eweeee--of--~eee 

<Jt~++one.,--~8---of-4)a.oHne-p.reheee6w An applicant wbpse use 

qual if lea A$ age j cul turaJ u1• ••¥ •ppl ¥ fpc a .refund gf 6QI 

of the applicable tax on tbe gallons of gasgl!na as 

lod!catad bW bylk dallyarw !oyglces as an ••tl .. te of 

ott-roadwaw yse. 

(2) If any Invoice is either lost or destroyed, the 

purchaser ••Y support his clal• for refund by subeitting an 

affidavit relating the circu•stances of such 

destruction and by producing such other evidence as 
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required by the depart .. nt of revenue. 

(3) •ny--epp++een~---~doee-not-eteet-to-est+.a~e-the 

off-h+9ftwe~e-of-<Jt~so++ne-eee-d+ft4)--to--th8--seheda+e--+n 

ea&see~+.n--t~--ehe++--.. +wte+n--reeorde-&e-p~ov+ded-f--+n 

iS~&-~~ An applicant whose yse does not gualify as 

agrlcyltural us• mar not astl•ate and must malotajn records 

as reqylred bW 15-ZQ-222.• 

Section 5. Section 15-70-2Z~. MCAo Is a•ended to read: 

•15-70-Z2~. Oeteraination of highway use. Highway use 

for each vehicle eey-be ~ determined by eetae+-mees~~~nt 

or-..,.-be-e-.pat841 ey d fw f d+ft9-tite-8W>8t'84)8-e+tes-p--gttH·­

ft+4)hwey--o~+on- eoneaapt+on--~ete--+nt&--~e--n~mb---ef 

h+fhwey-a++es-oper.ted dly!d!ng the ayerage elles per ~ 

rat• iotq tha oymboc of •jle& trayeled go publiC roads.~ 

Section 6. Section 15-70-225, MCAo is amended to re.ad: 

•15-T0-2Z5. Application for refund -- filing 

correction by departeent. (l) The application for refund 

shall be a signed state.ant, on a form furnished by the 

depart•ent of revenue, acco•panied by the original bulk 

dallyecw Invoice or invoices issued to the claimant at the 

ti- of ~ purchase and del Ivery·, showing the total amount 

of gasoline purchased, the total aMOunt of gasoline on which 

a refund is clai•ed, and the a•ount of the tax claimed for 

refund. Such further inforaat.ion perta~nlng to such 

shall be furnished as required by the department. 
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LZl A bulk delivery !nyo!ce jssued by a ~er for a 

sale that dges ngt qualify as a bylk deljyery under 

15-10-201 j s ngt yal!d to[ refund ~ur~gses . 

trt~ All applications for refunds shall be filed 

with the depar tment within 14 .anths after the date on which 

the gasol i ne was purchased as shown by Invoices or afte r t he 

date on which the tax was erroneously paldo A distributor 

8 ~ay file a clai~ for refund of taxes erroneously paid within 

9 3 years after the date of such erroneous payaent. 

10 t3t~ Should the departeent find that the state.ent 

11 contains errors which are not fraudulently Inserted, It aay 

12 correct the stateaent and approve It as corrected or the 

13 department may require the cla!aant to file an amended 

14 statement." 

15 Section 1. Section 15-10-226, MCAt Is ••ended to read: 

16 •15-70-226. Approval or rejection of cla!~. (1) The 

11 department shall have 120 days after receiving the claim to 

18 approve or reject lt. If approved, the department of revenue 

19 shall issue a credit In lieu of refund for the amount of the 

20 claim If the clal•ant Is a distributor; for all other 

21 persons, a warrant shall be drawn upon the state treasurer 

22 for the amount of the clal•• 

23 (2) If the department determines that any claim has 

24 been fraudulently presented or Is supported by Invoice or 

25 Invoices fraudulently •ade or altered or that any statement 
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in the clai• or affidavit Is willfully false and made for 

the purpose of misleading, the departeent ••Y ~reject 

such clai~ In full. If a claim Is rejected, the department 

•ay suspend clal•ant•s right to refund for a period not to 

exceed 1 year.• 

-End-
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