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STATE Of MBNTANA

REQUEST NO._._334-79____
FISCAL NOTE

Form BD-}15

fn compliance with a wrilten request received February 13 . . .19 79  there is hereby submitted a Fiscal Note

for ..Senate Bill 459 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Bmkgmund information used in developing this Fispat Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION

This proposed bill revises the law relating to the gasoline tax refund; providing that no
refund is allowed for motorboat use; providing that only agricultural users may apply for
a refund on the basis of estimated off-highway use; revising the method of recordkeeping
required to claim' a refund.

ASSUMPTIONS

1Y The proposed legislation provides that no refund shall be allowed for motorboat use.
This change will not result in any significant increase in gasoline license tax
revenues. ‘

2) The legislation provides that only agricultural users may apply for a refund on the
basis of estimated off-highway use. This change should have minimal fiscal impact.

3) ‘Any other changes in the legiszlation will not have a significant effect on revenues.

FISCAL IMPACT

It is anti cipated that the px:oposed law WOuld have a mlm.mal effect upon gasolxne license
tax receipts.

(Prepared by the Department of Revenue)

b d & ﬁm#

BUDGET DIRECTOR
Office of Budget and Program Planding
Date: -},/17 / 17
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{ BILL NO. %;
INTROSUCED BY __J W"“7C; # LM______

A BILL FOR AN ACT ENTITLED: ®AN  ACT TO REVISE THE Law
RELATING TO THE GASOLINE TAX REFUND; PROVIDING THAT NO
REFUND IS ALLOWED FOR MOTORBDAT USE; PROVIOING THAT ONLY
AGRICULTURAL USERS MAY APPLY FOR A REFUND ON THE BASIS OF
CSTYIMATED  OFF-HIGHWAY USEs; REVISING THE METHOD OF
RECORDKEEPING REQUIRED TO CLAIM A REFUND) AMENDING SECTIONS

15-70-201 AND 15-70-221 FHROUGH 15-TO~226s MCA™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 15-70-201s MCAs is amended to rmsad:
#15-70-201. Definitions. As used in this partsy unless

the  context reqQuires athermisgs the following definitions
shet} apply:

11y _"Agrisultural use™ means use of _gQasoline Dy a2
persen _whose majer _epdeavor and prisary source of earoed
ipcome is from the Dusiness of farming or ranchings

$34{2} T™Aviation dealer®™ means any person in this
state oengaged in the business of selling aviotion gasolines
either from a wholesale or retail outlets on which the
license tax has been paid to a licensed distributor as
herzin provided fore

23 "Aviation gasoline™ means gasoline or any other
+ g 9 Y

10

11

2

13

14

15

16

17

18

19

20

21

22

23

24

25

LC Oh44/0])

liquid fuel by whatsoesver name such liquid fuel may be known
or solde compounded for use in and sold for use in aircraftes
including but not limited to any and all such gasoline or
liquid fuel meeting or exceeding the minimum specifications
prescribed by the United States for use by Its wmilitary

forces In alrcraft.

+3115]1 (a) Gasoline refinedsy produceds sanufactureds
or compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline terminal in
this state and placed in tanks thareat or gasoline imported
into this state and placed in storage at refineries or
pipaline terainals shall be dewwad to be "distributed®s for
the purpose of this parte at the tise the gasoline is
withdrawn from such tankss refinurys or terminal storage for
sale or use In this state or for the transportation to
destinations in this state other than by pipeline to another
rofl?ery or pipeline terminal in this state. When withdrawn
from such tankse refinerys or tersinaly such gascline may be
distributed only by a person who is the holder of a valid
distributer®s licensae.

{b)} Gvascline imported into this states other than that

gasoline placed In storage at refineries or pipeline

-2- Sl e 7:
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terminalse shall be deemed to be "distributed™ after it has
arrived in and is brought to rest in this statee.

t4¥ih} T"Distributor®™ seans:

{8) any person who engages in the ousiness in  this
state of producingr refinings sanufacturings or compounding
gasoline for sales uses or distribution;

{b) any person who imports Jascline for sales uses or
distribution;

{c) eny dealer licensed as of January ls 1969 except
4 cealer at an established airport.

53413 ™Gasoline™ includes all products cosmonly or
commercially Known or sold as gasolinese iIncluding
casinghead gasolines natural gasoline, aviation qgasolines
and al' flammable Viquids composed of a mixture of selected
hydrocarbons expressly manufactured and blended for the
purpose of affectively and efficiently operating internal
combustion engines. Gasoline does not include special fuels
as defined in 15-T0-301(6}).

t63{8) “laport™ shall include and mean to receive into
any person®s possession aor custody first after its arrival
and coming to rest at destination within the state of any
gasoline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of 2 motor vehicle.

+¥913) "Motor vehicle™ means al) vehicles operated or
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propelled wupor the public highways or streets of this state
in whole or in part by the combustion of gasoline.

$84(10) "Person™ means any persony Ffirmy associations
joint-stock com; any- syndicates or corporations

£9911l) “Use” shall include and mean the operation of
motar vehicles upon the public roads or highways of the
state or of any politicul subdivision thereof.™

Section 2. Section 15-70-221, MCAs is amended to read:

=15-T0—-221« Refund authorizeds (1) Any person who
shall purchase and use any gascline on which the Montana
Jasaoline license tax has been paid for operating or
propelling stationary gasoline engineses tractors used off
the public highways and strestss motorboatsy—or-fer-ciesning
or--dyetng or for any commercial use other than propelling
vehicles upon any of the public highways or streets of this
state shall be allowed a refund of the amount of tax paid
directly or indirectly on the gasoline so usede Such refund
or drawback should in no instance exceed the tax paid or to
be paid to the state and no refund shall be allowed of that
portion of the tax per gallon upon aviation gasoline
allocated to the department of community affairs by
6T7T-1-301.

{2} Any distributor paying the gascline license tax to
this state erroneously shall be allowed 2 credit or refund

of the amount of tax 5o paide®

oy
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Section 3. Section 15-T0-222, NCAs is amended to read:

»15-70-222« Required recordse {1} Gasoline purchased
and delivered into bulk storage for use in motor vehicles on
public roads and nonhighway use must be fully accounted for
by detailed withdrawal records to accurateiy show the manner
in which usede Gasoline on hands determined by actual
measuremente shall be deducted from a claim and shall be
reported as an opening inventory on the next clais. Eredit
for-—the——inventory-—+s-—atiowed--on—the-next-ctainif-fried
within-14-months-fromthe-friing-dete——of--the--cintm—-unich
established-the—inventorys

(2) If separate storage tanks are msaintained feor
hrghway-use-end-off-ighwsy-use gn claimant®s gresises  for
use _in licensed vehicles aod ic unliceosed equipgsents the
bulk purehsse delivyery invoices shall be so wmarked by the
dealer at the time of deliverys HNo furthér record is
requireds provided thet—no-gesoline—+s-—withdrewn--from--the
off~highway-—tanx--for-tireensed-vehietes refunds ace claimed
anly on the pusber of gallons delivered into the _unlicensed
gauipment _tank. Withdrawal of gasoline from the off—highwey
unlicensed  _xehicle tank far licensed vehicles will
invaltidate this method of determining refundable gallonage.

{3} Special storage facilities in-the—-woods-or—-in-ferm
$+etdes-or—for-other-uses ysad for certain periocds must be

identified and explaineds If such storage is used entirely
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for off-highway purposes and is not used in licensed
vehiclase no records will be required other than purchase
invoices showing the delivery Iinto such storage.

t4)--Fuet-parchased-in-smair-conteiners—for——nonhighwoy
use- -~must--be— -jdentifiad——on——-the--purehese-invalcev-and-no
further-record-$s-requireds

t5¥1i%) Service stationss bulk dealerse: and warinas
myst prepare a separate and complete invoice for each
withdrawal of gasoline for own use upon which 3 refund is to
be claimed. '

t6%(2) When no highway use of qgascline s deducted
from the claimse the applicant must substantiate purchases of
gasoline and siles traveled for licensed motor vehicles upon
request of the department of revenue.

t#44(6) Any persan who operates & Jlicensad wmotor
vehicle on and off the public roads for commercial purposes
may claim refund of the state license tax on the gasoline
used to operate the wvehicle on roads or praperty in private
ownership if such person has wmaintained the followinag
records:

ta) the total number of highwey siles operated-by—esch
1 ecensed-motor—veahicter——ineiuding—privete-—passenger--cears
traveled an.  and off public roads by each licensed yehicls;

(b} total gallons of gasoline used in each vehiclev-te

+netude-both—refund-and-nonrefund-use;

e T S /
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(c) purchase involces supporting all gasoline handled
through bulk storages as well as all fuels purchased at
service stations or received from other sources.”

Section 4. Section 15-70-223y HCAs is owended to read:

"15~70~-223. Estimnted Estimate _ _allowed =  for
Agricultural usee. (1) Gealiteons-—of--aqaseline--vsed-off-the
rosduweysv-wheare-not-vertfiabie-by-records sf-mctuai-vyev-aay
be—estimeted-by-the-eppiicent--eccording-—teo——the—Ffottewing
scheduier

tof-—on——the--first-iv800-gottons-of-gasotine-purchnsed
or -any—pert—-thereef ¢y —458-uf~gesoHine—purcheseds

tot——en—the-next—iv888-gotions-of -gusotine-purchased-or
sny—part-thereefyv—60i-of-gesetine—purchaseds

{ter-—on—the-—nent-tvool-—god Fons-eof-gasedine-pérchered-or
ony-port—therecfv—o58—of -gueetine—pureheseds

ty——on-—eny~~gesetne—purehosed-—in——excass-—of--Iv058
9t tansv—FIN- —of-gasotine-purehareds An applicant whosa use

{2y If any invoice is either Yost or destroyeds the
purchaser way support his clais for refund by submitting an
affidavit relating the clircumstances of such 1loss or

destruction and by producing such other evidence as may be
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raquired by the department of revenue.

{3} Any-—-eppiicant--who-does-nor-eicct—to-estinate—the
of f-highway-vee-of - gnsotine—occording—to-—the-—schedute——in
subsection-—{t1}--ahe’ i--peintatn--records-ns-provided-for—+n
¥5—38-222« An__applicant whose uss does not qualify . as
agricultural use may noi estimate and sust majotain records
as_raquired by 13-10-22L."

Section Se Section 15-T0-224+ MCAs is amended to read:

"15-T0~224« Determination of highway use. Highway use
for each vehicle way-be j5 determined by actual-messorement
or-mey-be-conprited—hy-dividing the-sversge—aites-per-—gaklon
i ghwey- —eperation——consunption——rate-—inte —-the-—number--of
highwey-witesr-opereted dividing the avarage smiles ger gallon
rate inte the ousber of miles traveled on public roads-"

Section 6. Section 15~T0~225, MCAs is amended to read:

*15-T0~225. Application for refund -- filing -
correction by department. (1} The application for refund
shall be 3 signed statementy on 3 form furnished by the
department of revenuse accompanied by the original Quik
delivery invelce or invoices issuved to the claimant at the
time of gach purchase and delivery, showing the total amount
of gasoline purchaseds tha total amount of gasoline on which
a refund is claimeds and the amount of the tax claimed for
refunds Such further information pertaining to such <claim

shall be furnished as required by the department.

-B—
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12y & _bulk delivecy inwpice isswed by 3 dealer for a
sale__that does ook qualify as__a bulk  delivery upder
15-19-201 is not walid for refund gurposess

+t2443) Al1 applications for refunds shall be filed
with the department within 14 months after the date on which
the gasoline was purchased as shown by invoices or after the
date on which the tax was erroneocusly paide A distributor
may file a claim for refund of taxes erronecously paid within
3 yaars after the date of such erroneous paymente

+3+i%) Should the departsent find that the statement
contains arrors which are not fraudulently inserteds it say
correct the statement and approve it as corrected or the
department may require the claimant to file an sasended
statement."”

Section T. Section 15-T0-226+ MCAy is amended to read:

®15-T0-226« Approval or rejection of claime (1) The
departwent shall have 120 days after receiving the claim to
approve or reject ite I[f approveds the department of revenue
shall issue a credit in lieu of refund for the amount of the
claim if the claimant is a distributor; for al} other
persansy a warrant shall be drawn upon the state treasurer
for the amount of the claime

{2y If the department determines that any clais has
been fraudulently presented or is supported by invoice or

invoices fraudulently made or altered or that any statement

-G
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in the claim or affidavit is willfully false and wmade for
the purpose of misleadings the department wey shall reject
such claim in fulls If a2 claim is rejectedy the department
®ay suspend claisant®s right to refund for a period not to
exceed 1 year."

~End—

10~
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SENATE BILL NO. 459

INTRODUCED BY TURNAGEs McCALLUM

4 HILL FOR an ACT EMYITLEDRs mak ALY TO  HEVISE THE Law
RELATING 7D  THE VGASOLINE TAX REFUND; PRBV!QI*G THAT NC
REFUND 1S5 ALLOWED FOR MOTYDRBOAT USE; PROVIDING THAT ONuY
AGRICULTURAL USERS Hay APPLY FOR A ‘EFUNO ON THE BASTS OF
FSTYIMATED OFF-HIGHWAY USE; REVISING THE RETHOD V OF
AECDRUREEFING REQUIRED TO CLAIM A REFUND; AMENDING SECTIONS

15~T0~2C1 AND 15-T0-221 THROUGH 15-T0-22b¢ MLAL"

BF IT FHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 135-70-201s MCAs is amended to read:
"15-TO~20ke Dafinitions. As used sn this partey unless

the _caontaxt reguirtes_ otherxisas the following definitions

shedi apply: '

113 _"agricultursl use” sems. usa. of _gasopline. Dby a
persgn wtigse wajor endesver aod prisary sourcs of sactpsd
income is from the kuslosss of farmiog or. canChings

23§23 TAviation desler® asans any person in  this
state engaged in the business of s#iling aviation gasoline,
either from a wholesale or ratall outlets on which the
iicense tax has been paid to a licensed distributor as
herein provided for.

t24(3) “aAviation gasoline® msans gasoline or any othar
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ltquid fuel by whatsoever name such liquid fuel may be known
or solds compounded for use in and sold for use in dircraft,
inciuding but not limited to any and al) such gasoline or
Siquld fual meeting or axceading tha sinleus specifications
prescribsd by the United States for wuse By its wmilitary
forces in alrcrafte

£%) _"Sulk deliyery” msans placing gaseline in storags
or conteinacss The tecm doss nat  sean. gasolios cdalivessd
ioko the supply-tank of » sotor yshiclims

13¥L%) (a) Gasoline refinedy produceds sanufactured,
or compounded in this stats and placed In tenks thereat or
gasoline transferred froe a refinery or pipaline terminal in
this state and placed In tanks thereat or gasoline lmported
into thls state and placed in storage at refinaries or
pipeline tersinals shal) be deemsd to be T"distributed™. for
the purpose of ihls party at the time the gasoline is
withdrawn from such tanksy refinerys or terminel storags for
sala or‘ use in this stats or for the transportation to
destinations in this state other than by pipeline to another
refinery or pipeline tersinal in this state. When withdrawn
from such tanksy refinerys or tersinal, such gasoline may be
distsributed only Oy & perscn who is the holder of a valid
distributor®s license.

tb} Gasoline imported into this states other than that

gasoline placed in storage at refineries or pipetine

-2- S8 459
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terninalse shall be dJaemed to be “*distributed™ after It has
arrived in and s brought to rest in this state.

o961 “Distributor™ means:

(a) any person who engages in the business in this
state of producinge refinings manufacturings or compounding
gasoline fof sa3les usey or distributiong

{b} any person who lmports Jasoline for seie, uses ar
distributiony

{c}) any dealer licesnsed as of January ls 1969, except
a dealter at sn astablished airport.

©t5¥4L1} “Gasoiine” includes all products commonly or
commercially known or seld as gasolines, including
casinghead gasolines natural gesolines sviation gasoline.
ang 31! flasmable liquids Composed of a mixture of selected
hydrocarbons enpressly esanufactured and blended for the
purpose of effectively and efficiently operating internal
combustion sngines. Gasoline does not inc-tud- special fuels
a5 defined in 15-70-301({6}. '

462 LB) Timport® shall include and wmean te receive into
any persan®s possession or custody first aftar Its arrival
snd coming to rest at‘dcttinatlon within the state of any
gasoline shipped or transported into this state from point
of origin without this state othar than in the fuel supply
tank of a sotor wehiciw,.

+¥4(31 *Motor vehicle™ mesns all vehicles cpearated or

-3- 5B 489
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propellied upon the public highways or strasts of this state
in whole or in part by the combustion of gasolinse.

t84L10] *Person®™ peans any personsy Flirms assecistion,
joint-stock company, syndicate. or corporation.

199L11) "Use” shall Incliudes and mesn the cperation of
motor vehicles upen tha public roads or highweys of the
state or of any pelitical subdivision thereof.»

Section 2. Section 15-70-221s MLA, s amended tc read:

®15-70-221s Refund suthorizeds (1) Arny person who
shall purchase snd use any gaseline on which the Montana
gasoline lTicanse tax has Dbeen paid fer opereting or
propalling statlonary gasoline sngines, tractors wused off
the public highways and streetss Betordostsy—or-for-echeaning
or-—dysing or for any commercial use other than propelling
vehicles upon any of the public highways or streets of this
stats shall be allowed & refund of the amount of tax paid
directly or indirectly on the gasolline so used. Such refund
or drawbsck should in no instance exceed the tax paid or 1o
be paid to the state snd no refund shell be allowed of that
portion of the tax per gallon upsn aviation gesocline
allocated to the departaent of coasunity affairs ty
6T~1~-301.

{2) Any distributer paying the gasoline license tax to
this state erroneousiy shall be allowed 2 cradit or refund

of the asount of tax &0 paid.™

g 58 459












