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1 partners. or directors of the issuer if no co .. ission or 

2 INTRODUCED 8Y 2 other re~uneration is paid or given directly or indirectly 

1 BY REQUEST OF THE STATE AUDITOR ] for salicitinj any person in this state. A partner • 

4 4 officer. or director of a broker-dealer or issuer is a 

" A BILL FOR A~ ACT ENTITLED: •AN ACT TO GENERALLY RFVISE THE '5 •sdlles•an• only if he other~ise co.as ~ithin this 

6 LAWS RELATI~G TO SECURITIES REGULATION; AMENDING SECTIONS .. definition. 

7 JO-lU-103 THRoJUGH 30-10-105, 30-10-201. 30-10-210, 7 (3) •Rro~•r-oP.~ler• eeans any person engaged in th~ 

8 30-10-30), AND 30-10-305o ~CA.• 8 business of effecting transactions in securities for the 

9 'J account of others or for his own account. •sroker-dealer• 

10 5E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 10 does not include: 

11 Section 1. Section 3D-lD-l03, MCA• is a~nded to read: 11 (a) a saleseano issuer. bank• savings institution• 

12 "30-10-103. Definitions• When used in parts 1 throuJh 12 trust coapanyo or insurance coapany; ~ 

u 3 of this chapter, unless the context requires otherwise, n (b) a person who has no place of business in this 

14 the following definitions apply: 14 st•te if he affects transactions in this state exclusively 

1'> (11 •co~•issioner• -ans +n~~ :;ecyrjt!es 1'; with or through th~ issuers of the securities involved in 

1~ commissioner of this state. 1'> the t. rans.•ct ian so other broker-deal erst or banks• savings 

11 (l} "Sal.,sman" •eans any individuCJl other th.•n a 11 institutions, trust coapanies., insurance coapanies, 

18 oroker-dealer who represents a broker-dealer or issuer in 1" invest.ant co•panies as defined in the lnvest~nt Coapany 

}0 effecting or attempting to effect sales of securities. but 19 Act of 1940, pension or profit-sharing trusts, or other 

lO "salesman" does not include an individual who represents an zo financial institution~ or institutional buyers, ~hether 

21 issuer in: Zl actinq far the•selves or as truste~a or 

22 (a) effecting a transaction in a security exemoted by 22 tet--e-p~r~en-who-~e~-no--p+eee--of--~d~+ne~~--+n--th+~ 

23 subsections (11• (2)• (3)• (9)• (10), or (11) of 30-1D-10~; 23 'te+e--+f-ddrf"9-eny-~r+ed-ef-~e~at+we-aeftths-he-~ 

24 (b) effectin·~ transactions exe.,pted by 30-10-10'5; or 24 not-d+reet-aore-then-1'5-offer~-to-~e++-or-to-bay--+ftto--th+~ 

25 (c) effecting transactions ~ith existing e~ployees, 25 ~tete-+n-nny-a&ftner-to-~r~o"'-&ther-then-th&Se-~~ee+f+~-+ft 
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~tte~ee~+~-t&t• 

[ .. ) •Guaranteed• ... ans guaranteed as to pay01ent of 

~rincipalo interest, or dividends. 

(5) •rnvestaent adviser• ~ans dO'f person who, for 

coapensationo enqaqes in the business of arlvisinq oth~rso 

~ither directly or through publications or writin·:so as to 

the value of securities or as to the advisability of 

investing lno purchasinqo or sellinq securities or who. for 

c~•pensation and as a part of a reqular business, issues or 

vro•.•ulgates analyses or reports concern i nq 

•tnvesteent adviser• noes not include: 

securities. 

(a) a banko savtnqs Institution, trust coapanyo or 

insurance coapany; 

(b) ~ lawyero accountant, enjineero or teacher whose 

perfor•ance of these services is solely incidental to the 

vractice of his ~rofession; 

(c) a broker-dealer; 

(d} a publisher of any bona fide newspaper. news 

aaga~inew or business or financial publication of gen~ralo 

regularo and paid circulation; 

(e) a person whose advice. analyses. or reports relate 

only to securities exe•pted by 30-10-104(1); 

(f) a person who has no place of business in this 

state if• 

to9-t his only clients in this st~te are other 
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lnvestaent adviserso 

institutions. trust 

broker-dealers, bank so SdVings 

CoW!panieso insurance companies. 

invest.ent coapanies as defined in the Invest~ent Co.,pany 

Act of 19~0• pen$ion or profit-sharinq trustso or other 

financial institutions or Institutional buyers. whether 

actinq for the•selves or as trustees; or 

tt+t-d~~-efty•~+od-o#-~-eonsee~t+ve-.,o~h~-he-doe~ 

n&t--d+~-~~.s--ee..wft+e~+ens-+nte-~hts-~~e~~+n-eny 

.eftft~-ee-W~ere-~hen-++Ye-~es+dent-e~~ts-e~he~--~hen--~ho~e 

'Ofteetf+e<f-+--ttsee~-t+-t-1-e~ 

(gt such other persons not within the intent of this 

subsection (5) as the coaaissioner •ay by rule or order 

designate. 

(6) •Issuer• ... ans any person who issues or proposes 

to issue any security, except that with respect to 

certificates of deposit, voting-trust certificates, or 

collateral-trust certificates or with respect tn 

certificates of interest or shares in an unincorporated 

investaent trust not having a board of directors (or persons 

perforMing si•ilar functions) or of the fixedo restricted 

•anageaento or unit typeo the term •issuer• means the person 

or persons perforMing the acts and assuminq the duties of 

depositor or manager pursuant to the provisions of the trust 

or other agreeMent or instrument under which the security is 

issu~d. 

-4-
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(7) "Nonissuer" .eans not directly or indirectly for 

the ~enefit of the issuer. 

(8) •Person"t for the purpose of parts l throuqh 3 of 

t~is chapter. means an individual. a corporation. a 

partnership• an associ~tiono a joint-stock co•panyo a trust 

<h~ra the interests of the beneficiaries are evidenced by a 

s~curityo an unincorporated organization, a qovernmento or a 

political subdivision of a government. 

(9) (a) •Sale• or •sell• includes every contract of 

sdle of. contrJct to sello or di$pO$ition of a security or 

interest in a security for value. 

(b) •offer• or •offer to sell• include$ every atte~pt 

or offer to dispose ofo or solicitation of an offer to buy. 

a security or int~r~st in a security for value. 

(c) Any security given or delivered witho or as a 

oonus on account oft any purchase of securities or any oth~r 

thin~ is considered to constitute part of the subject of thP 

purchase and to have been offered and sold for value. A 

purported gift of a$Sessable stock is considered to involve 

an offer dod sal~. ~very sale or offer of a warrant or right 

to purchase or subscribe to another security of the Sdme or 

another issu~r• as well as every sale or offer of a security 

which qives the holder a present or future right or 

privile1e to c~nvert into another security nf th:2 sam~ or 

another issuer, is considered to include an offer of the 
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other security. 

(10) •securities Act of l9ll"• •securities Exchange ~ct 

of 19~4"• •Public Utility Holding Co~pany Act of 1935"• and 

•InvestRent Company Act of 1940• ~an the federal statutes 

of those na.as as a.anded before or after July l• 1961. 

(ll) •security• .aans any note; stock; treasury stock; 

oonrl; d~benture; ~vidence of indc~~udness; certific~te ~f 

interest or participation in any profit-sharing aqree•ent; 

collaterdl-trust certific~te; preorganization certificate or 

subscription; transferable shares; invest-ant contract; 

voting-trust certificate; certificate of deposit for a 

security; certificate of interest or participation in an 

oil• ga~. or •ininq title or lease or in pay•ents out of 

production under such a title or le~se; oro In ~eneralo any 

interest or instru.ent co•eonly known as a •security• or any 

c~rtificate of interest or ~articipatlon ino te•porary or 

interia certificate foro receipt for. 9uarantee oft or 

warr3nt or right to $Ubscrihe to or purchase any or the 

foregoing. •socurity• does not include any insurance or 

endow•F,nt pol icy or »nnuity contract under which an 

i n5ur ance co.,p.;ny pro., i ses to pay a su• of !IIOney ., i tiler in a 

lu110p sun• or periodically for lif<: or so01e other specifierl 

P"'r I od. 

(121 •St1t<'• Reans any stdte, territory. or poss~ssion 

of the United Stlt<>so as w<>ll as the District of Colu.tlia 
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dnd Puerto Rico.• 

Section 2. Section J0-10-104, ~CA, is am~nded to r~ad: 

•30-10-101t. E•e~vt SPCUrltlcs. ~ectlons lD-10-202 

thrnuqh 30-lG-207 ~he-l-l s.1g not apply to 1ny -:>f the followin-1 

liecurities: 

(lt any li~curity (includin~ a revenue oblinationJ 

issued or ~uaranteed ~y the 0nit~d Stat~s. any stateo any 

political subdivision of a state, or any agency or corporate 

or other instru~entality of one or more of the foreqoinq~ ~P 

eft,--eer~~#+ee~e-ef~p~~•~-fOP ~royjded. however. 30-~=Z2Z 

Sbro~gb 3Q=lQ-201 ~pplw to a $Ocur!ty j$sued by any of the 

foregoinqt ttwt- Is "awabla $Olely ft..QIL paywot.5 ~ 

received~~t-21 property or aooey used yoder a laa$ea 

$ale. or ~-4LL~ent_ by or for -4--DGDQQverneeot-aJ 

jodust-rlAi--A£ co••erclal~terprise. unla$S~h enteror!$e 

~any $ecyrity of whi~_iL_~the jssyer js wjthjo _any__gf 

~~tjons eou~~n_~ybsectjons (Zl_thrgu~h Li!_o! 

t.b.J..L.AKt ion. 

(2) any security Issued or 1uaranteed by Canada, any 

Canadian province, any political subdivision of any such 

province, any agency or corporate or other instruaentality 

of one or •ore of the foregoing or any other for<'i ·Jn 

govern.eot. with which the United States currently Maint•ins 

diplo.atic relations, if the security is recooniz~d as ~ 

vall J obl i gat ion hy the issuer or 1•Ja rant or; 
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131 any security issued by and representing an 

int~r·,st in or a debt of or guardnteed by any bank or~~ni7~~ 

under the laws of the United States or any banko savings 

institution• or trust co•pany organized or chartered as such 

and under the jurisdiction and supervision of the 

superintendent of b~nks of any state; 

14) any S€CUrity issued by and 

interest in or a debt of or guaranteed 

representing an 

by any federal 

savings and loan association or any building and loan or 

similar association organized under the laws of any state 

and duthorized to do business in this state; 

(5) any Insurance or end~ent policy or annuity 

contract or 

corporation 

co .. issioner; 

optional 

subject 

annuity contract 

to the supervision 

issued by a 

of the insurance 

(b) any security issued or ~uaranteed by any federal 

credit union or any credit union. industrial loan 

association, or si•ilar association organized and supervis"d 

under the laws of this state; 

(7) any security issued or guaranteed by any railroad• 

other co .. on carrier, public utility, or holding coMpany 

which is: 

(a) subject to the jurisdiction of the interstat•• 

coumerc~ coamission; 

(b) a registered holding coMpany under the Public 

-8-



;> 

4 

6 

1 

q 

9 

tn 

11 

12 

11 

14 

1'> 

16 

17 

13 

l'l 

2i 

21 

22 

23 

24 

25 

LC 13'>1/01 

Utility Holdin~ Co~pany Act of 193~ or a subsidiary of such 

a company within the meaning of that act; 

{c) regulated in respect of its rates and charges by a 

~overnmental authority of the United States or any state or 

~unicipality; or 

(d) regul~ted in respect to th~ issuance or guarantee 

of the S<'rur i ty by J qovernment,\l authority of the Uni ter! 

Stdt~s~ .iny state~ Canada, or any Canadi~n provinc~; also 

~quipment trust certificates in 

conditionally sold or leased to 

utility. if other securities issued 

resoect to 

a railroad 

by such 

equipment 

or public 

railroad or 

public utility ~ould be exeapt under this subsection; 

{ 8) any security +.;..,~-e..-e1tr>f'-ed-f-Ot"-~Hft~-""''"' 

fte~~ee-o+-+~~Henee-~-~fte--New--¥et'k--~ee~--e•e~·--~fte 

*•et'+een--~~ek-ewe~~.-~he-M~we~~-e•ehe~w-et'-ftftY 

othet'-~~eek-~eh8ft~e-t'~i~~ed-w~h-~fte-foedet'e+--~eeHt'+~+e1 

end--e•ehen~e--eo•m+~~+en--end-ft1ttlt'O¥ed-ey-~he-ea..+~~+enPt'w 

efty-~~het'-~ee~t'+ty-efo-~he-~e.e-~9Uet"-wh+eh-+~-e+-sen+Ot"--et' 

~H&~tefttie++y---e~ue+--renkw--eny--~eeHt'i~--en++ed--foot'--&y 

~Hb~et'+p~+en-t'+gh~~-et'-w&rr&n~-se-++e~--et'--epp~w--er 

eny--wert'en~-et'-t'i~h~-~-put'eheee-er-~~et'+be-~e-SftY-e+-~he 

fet'e~e+n~t ~megts all of the following coodjt!gos; 

Lal if tbe j~is apt gcganjzed yoder tQa_ Jaws gf 

Jj}Jo_-'J~ Stat •s or d state. _il__tlAL~UIL~ 

guthQLiz~d a~eot in the United States for servjce gf proce~ 
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andLhas set fprth the nawe and address gf such ~gent in its 

jU 0 spectys; 

!bl a class of the jssugr•s securities js reQuired to 

be and is rea.Jsitered tmdU S,ectioo 12 of the Securities 

~ge Act of 19~4 and bas been so regi&t•r&d for the 3 

X-il.U:L~Ll.teJy urecedjog tbe ofhrjog datu: 

Lu-'l£ilner tha i uuer nor a ~f..iwmt__~.uti..a.ut 

~_h~ a material defaylt. during tbe last 1 yga~~ 

.U:.Uer•s existence if less tban 1 ve.us) in-tbe..._pa:t•ent of: 

Lil ~rjocjpal. interest.. dividend. QL_ sinking fund 

~dllpant go preferred stock gr indebtedness for bqrrowed 

~...IlL 

Cjil rentals under le~ with teras _gf 3 vears or 

~ 

(~) tbe issuer hdS bad conspJ!dated net jncpae (befqce 

~~indt¥ items and the cuaulatfye effect of accgyot!ng 

~~of dt least $1 million jn It gf its Jast 5 fiscal 

:tears iDtludjn~ it$ last fiscal rear; dOd if the offering is 

o1_iot~bearjog securities,. bas bad for ~Jas,t fiscal 

~ such ogt jncowe• but before deduction for 

dOd deprecjatjone gf dt least 1 1/2 times tbe jssyer•s 

annual interest expense. giving effect ~the proposed 

QLLecing and the intended use gf the proteeds. •Last fiscal 

X-il4L~-~~-io tbjs subsectjgn !S}!d}• aeans the most 

Le~~__f~~ audited financial statements acg 

-10- SB ¥sr 
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auilAillb- p.roy i ded ~sych stdteeeots __ s;.aver a f~ 

~gd eQded ngt epr@ than 15 ~oaths froa _the __ kQ • .enceaeot 

gf the offerjpg. 

L•) i f the offer I ng I s g f $toe k or :.Jlw:.u.~-!U.~-l.b..ul 

greferred stgck gr shares• sych ~Litl~ haye ygtjng 

CjJhts and such rights jpclyde the-Light_~-~~ at least~ 

-any votes par share and tbe right tQ~~Qn_at lp4st as 

.any general corporate decisions v~ each of tDA- jssygr•s 

pytstandjog classes of stock gr shares• excegt ~otherwise 

~vired by law; 

Cfl if the offering Is of stock_QL shares. ather than 

p.refarrad 5tock gr sbaras. such se~ti~~~ 

bgneflc!ally gr of recgrd go any date wlthlo~•ontb~-~ 

to the coweoc.ennt gf the offerIng by a.LlJW.U_hl.llD 

loJ:USQQ5 aod go such dat.e there are_.u._~t,__l.l.QaOOQ su~ 

Sg4C~S outstandjng with an dggcegate •acket_~Ueo ~ased go 

tbJLayeraga bid gcjce for that day. of dt_1e~ S3t750wDODo 

In copnact!QO with the d@tera!natlon gf the nu8ber of 

gersons whg are beneficial QMOers of the stock or shares of 

an jssuer. the jssuer or brokec-dealer aay rely jo gogd 

faith for the gyrgoses of this section u~ written 

inforaatjQn fyrnish@d by the record ownecs 1 

(9) any s~cu~ity issued by any pe~son organized and 

operated not for private profit but exclusively for 

rel igioust educational• benevolent, charitdble, fraternal, 
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social, athletic, o~ ~efor•atory purposes lL the jssuer pays 

~Qf 150 and fjles wjth the coamjssjoner ZO ~_gLlgL 

~-2!feLing a wcitten notjce specjfyjog the ~pf-th£ 

~L-~ the cg .. jssjoner dpes ngt djsallQM the exomption 

~Llting withjo such 20-day perjod; 

(1~) any coaeercial paper which arises out of ~ cur~ent 

transaction o~ the proceeds of which have been or a~e to be 

used for cur~ent transaction and which evidences an 

obli~ation to pay cash within 1 ~oaths of the date of 

issuance, exclusive of days of grace, or any renewal of 5UCh 

paper which is likewise ll•ited o~ any guarantee of such 

pape~ or of any such renewal, when such com•ercial paper is 

sold to the banks or insurance co•panies; 

(11) any investaent contract issued in connection with 

an e:wployae•s stock purchase, savings, pension., 

profit-sharing, or si•ilar benefit plan~i 

1121 anx sec.uritY foe Which regj st.uU.i.PlL~_nQL 

necessary for orptectjon of jnyestorsw ~termjoed by ~ 

c.gamL5sioner by ryle or ordg~. The c.ommissionec ~~ 

Lee-2t 150 for granting the exeBPtioo PY order." 

Section ~. Sect ion 30-10-105, MCAt is amended ·to rend! 

"30-10-105. Exespt transactions. Except as in this 

section expressly provided, 30-10-ZOl throuqh 30-10-207 

shall not apply to any of the following transactions: 

( 11 any ooojssuer isolated transaction, wh~ther 

-12-
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an outstanding 

(il a recognized securities manual contains the names 

of th~ issuer's officers and directors. a balance sheet of 

the is~uPr as of a date within 18 aonthso and a profit ~nd 

1 ass st,Jtement for either the f i seal year preceding th;•t 

d~te or the most recent year of operations; or 

[ii} the security has a fixed •aturlty or a fixed 

interest or dividend provision and there has been no ~efault 

during the current fiscal year or within the 3 preceding 

fiscal years. or during the existence of the issuer and any 

predecessors if less than 3 years. In the ?ay.ent of 

~rinci~al, interest, or dividends on the s~curity; 

[b) the co•missioner •ay by order deny or revoke the 

exemption specified in this subsection (2) with respect to a 

specific security. Upon the entry of such an order, the 

commissioner shall pro111ptly notify all registered 

broker-dealers that it has been entered and of the reasons 

therefor and that within 15 days of the receipt of a written 

request the matter will be set down for hearing. If no 

hearing is requE>st.ed and none is orderE>d by the 

commissioner, the order will re.ain in effect until it. is 

,nodi fi<ed or vacated by the commissioner. If hearinq is 

requested or ordered, the co.aissionero after notice of and 

-13-
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opportunity for hearing to all interested persons, aay 

•odify or vacate the order or extend it until final 

deto;r•inat.ion. "io order under this subsection aay operate 

retroactively. ~ person .ay be CQnsidered to have violated 

parts 1 through 3 of this chapter by reason of any offer or 

~ale effE>cted after the entry of an order under this 

subsection if he sustains the burden of proof that he did 

not know and In the exercise of reasonable care could not 

have known of the order. 

(3, any nonissuer transaction effected by or through a 

registered broker-dealer pursuant to an unsolicited order or 

offer to buy, but the co .. issioner •~Y require that the 

cust.o•er acknowledge upon a specified for• that the sale was 

unsolicited and that a signed copy of each for• be preserved 

by the broker-dealer for a specified period; 

l"tl any transaction between the issuer or other person 

on whose behalf the offerinq is aade and an underwriter or 

a.ony underwriters; 

[51 any transaction by an executor, ad•inist.rat.oro 

sheriffo •arshalo receiver, trustee in bankruptcy, guardian, 

or conservator in the perfor•ance of his official duties as 

such; 

(b) any transaction executed by a bona fide pledgee 

~ithuut. any purpose of evading p3rts 1 through 3 of this 

chapter; 

SE -'Iss-
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CT) any offe~ o~ sale to a banko sovings institution, 

t~ust coMpany. insu~ance coMpany, lnvest.ent co•pany as 

defineJ in the Investm~nt (oMpriny Act of 1940o ~ension o~ 

profit-sharing t~usto or other financial institution o~ 

institutional buyer, or to a broker-de~lero whether the 

purchaser 

capacity; 

is acting for itself 0~ in soae fiduciary 

(8) any transaction pursuant to an offer di~ected by 

the offe~er to not •o~e th~n 10 persons (other than those 

designated in subsection (T) of this section) in this stdte 

du~.;ng any pe~iod of 12 consucutive 110nthso vhethe~ or not 

the offerer o~ any of the offerees is then present in this 

statee if: 

(a) the selle~ reasonably believes that all the buye~s 

are purchasinq for lnvestaent; and 

(b) no co .. ission or other remuner~tion is paid or 

:o~iven di~ectly o~ indl~ectly for solicitin•j any prospective 

buyer; provided, however, that a coaaission aay be paiJ to a 

registere~ broker-dealer If the securities involved are 

~e~iste~ed with the United States securities and exchange 

co .. ission under the Fede~al Securities and Exchanqe Act of 

1933 ao; a~~~ended; 

(9) any offer or sale of a preorganization certificnte 

or subscription if: 

{a) no co~mission or other r~auneration is pai~ or 
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q I ven directly or 1 nd i rectl y for soliciting any prospective 

subscriber; 

{b) the numt>er of subscribers does not exceec 10; nnd 

(c) no pay~nt is aade by any subscriber; 

(10) any transaction pursuant to an offer to existinq 

security holders of the issuer, including persons who at the 

time of the transaction are holders of converti~">l<' 

securities, nontransferable warrant so or transferable 

warronts exercisable within not more than 90 days of th~ir 

i ssuanceo if: 

(a) no co•mission or other remuneration {other than ? 

standby co .. ission) is paid or given directly or indirectly 

f~r solicitino any security holder in this state; or 

(b) the issuer first files a notice specifying the 

teras of the offer and the co .. issioner does not by order 

1isallow either (a) or {b) of this subsection; 

(11) dny offer (but not a sale) of a security for which 

re~istration stateaents have been filed under both part' 1 

through 3 of this chapter and the Securities Act of 1933 if 

no stop order or refusal order is in effect and no public 

proceeding or exaaination looking toward such an order is 

pending under either law; 

flZ) any offer lbut not a sale) of a security for which 

d- registration statc•ent has been filed under parts l 

~>WiLl of thjs chapter and the cpmmjssjon;:.,u__in.__ll..U; 
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~~Le~QD• does not djsallow the offer iD writing wjtbjn 10 

J:iaU-Qf such fil.ln.sU 

t~~tLLll th~ issuance of any stock dividendo whether 

the corporation distributing the dividend is the Issuer of 

th' stock or nato if nothing of v3lue Is given by 

stockholders for the distribution othP.r th<~n t»e surr<'nder 

of riqht to a cash dividend where thP stockhold'O'r c<Jn 

elect to take a dividend in cash or stock; 

t~3tLl~ any transaction incident to a 

conversion or a statutory or judicially 

right of 

.~pproved 

reclassification, recapitalization, reorganization. 

CJU,1S i- reor gao izati on, stock s pl ito reverse stock spll t • 

merJero consolidation, or sale of assets.• 

Section 4• Section 30-10-201, ~CAt is amended to read: 

•30-10-201. Registration of broker-dealers, sales•eno 

and investm~nt advisers. Ill It is unlawful for any person 

tn transact ~usioess in this state as a broker-dealer or 

salesman. except in transactions exempt under 30-10-105, 

unless he is registered under parts 1 through 3 of this 

cho;.~pter. 

!ll_ll_js yolawfyl for a broker-deal£L_.JU:. js.suer Y! 

~ay a salesman to represgot hi• in this st~1-excgpt in 

~~~laos exempt under 30-10-105r ynle$S~~~ 

ll¥l:o..ter~:d und.:r parts 1 tbroU!;]h 3 pf this chapter. 

111 It is unlawful for ~ny person to transact business 
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in this state as an invest.ent adviser unless: 

(a) he is so registered under parts 1 through 3 of 

this chapter; 

(b) he is registered as a broker-dealer under oarts l 

through 3 of this chapter; or 

(c) his only clients in this state are investment 

companiPS• as defined in the Jnvest~nt Co•pany Act of 1940• 

or lnsurdnce coMpanies. 

t~t~l A broker-dealer or a sales•an. acting as an 

agent for an issuer or as an agent for a broker-dealer in 

the offer or sale of securities for an issuer, or an 

investeent adviser •ay apply for registration by filing with 

the co.missioner an application in such for• as the 

co~issioner prescribes and pay.ant of the fee prescribed in 

3D-l0-Z09e Except for persons in the e-rloy of brokerage 

firms governed by the regulations of the securities and 

e~chanqe cv•sission, all sales.an MUst be legal residents of 

this state and ~ust have actually resided In this state for 

a period of at least year next prior to the date of 

application for registration. The co•missiooer •ayo upon 

reQu~st dod for good cause shown by an applicant, waive the 

residency requir~ment. Selesee~-s~l+--e+se A- salesman 

~ as ageat_tar an jssuer pr brokgr-deaJer whq is npt 

~~ilX--~~jaoce wjtb tbg fjpaocjal respoosjbj~ 

~iL~eDlS prescrjbgd by the Securities Exchange Act of 

-18- <:: -::? 1 I r·r­
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~--~bx- regylatjoos ~~ undgr ito •ayo ln_the 

djscrgtjgo of_tb~~sjongra be required LQ file with th~ 

C08Mis~ioner a bond of a surety co11pany duly auth~rized to 

transact uusi ness in this st.,t ... The bond ~hall b" in ~ 

~.-of-~S9eee an_ dROynt dgter•iD&d by the co .. jssjQDgLo 

payable to the st~te of Montana and conditioned upon th~ 

f"ithful compli,~nce with the pro11isions of narts 1 thr·'lU'.•h ' 

of this chaptero and provide that upon failure to so co•plyo 

the sales•an shall be liable to any and all persons who zay 

suff"r 1 oss by reason thereof. 

t»Lll The application shall contain whatever 

infor•ation the co-is&ioner requires. 

t~ti~ If no denial order Is in effoct and no 

pr~ceeding is pendinq under subsection (8) of this sectiono 

registration becomes effective at noon of the 30th ~ay after 

an applic,.tioo is filed. Tlw> co-ission"r may specify .1n 

earlier effecti'ole dateo and he •ay by order def~r th~ 

effective date for an additional bO days. The effective day 

after the f i l i n,j of any a..end•ent shall be noon of th,, ~"th 

day ~hereafter unless otherwise ~ccelerated by the 

co•Missioner. 

tst~ Registration of 

in11~stment adviser shall ~e 

following such registration 

roe.,; i s t rat i on of a s a l e s man i s 

a broker-dealer. salesndD• or 

effecti11e unti 1 "!arch 

anrl •a~ be renewerl. Th~ 

not 2ffective curinq ~ny 
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period when he is not associated with an issuer ~r a 

re~istered broker-dealer specified in his application. When 

a sales•an begins or terainates a connection with an issuer 

or r.·gistereo broker-dealer. the sales•an and the issuEr or 

broker-deal~r shall pra.ptly notify the co•missioner. 

tetLAl Registration of a broker-dealer. salesmun• or 

invest•ent adviser may be renewed by filing with the 

co .. issioner prior to the expiration thereof an application 

containing such information as the co811issioner may require 

to indicate any •aterial change in the infor111ation contained 

in the original application or any renewal application for 

registr~tion as a broker-dealer. sales•an. or investment 

adviser filed 

pay•ent of the 

with the coMMissioner 

prescribed feeo ando 

by 

in 

the 

the 

appl i cant. 

case of a 

broker-dealer• a financial statement showing the financial 

condition of 'uch broker-dealer as of a d~te within 90 days. 

A r•1istered broker-dealer or investMent adviser may file 3" 

application for registration of a successor• to b~come 

effective upon approval of the co~~Missioner. 

t~tiil Fvery registered broker-dealer and in11estment 

ad11iser shall .ake and keep such accounts and other records• 

except with resrect to securities exe•pt under 30-10-104(1)• 

as may be prescribed by the co81111issioner. All records so 

required shall be preserved for 3 years unless the 

c~~issloner pr~scribes otherwise for particular typPs of 

-20-
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records. A11 the records of a registered broker-de~ler or 

investment advis~r are subject at any ti•e or froM time to 

time to such reasonable periodic, special. or other 

examinations, within or without this stateo by 

r"presentatives of the co.mlssionero as the co .. issioner 

considers necessary or appropriate in the public interest or 

for thz protection of investors. 

tetLLQl The commissioner •ay by order denyo suspend, or 

revoke registration of any broker-dealer, sales•~n. or 

investment adviser if he finds that the order is in th~ 

pub1 ic interest and that the applicant OT registrant oro in 

the case of a broker-dealer or investMent advisero any 

partner, officer, or director: 

(a) has filed an application for reoistration under 

this section which. as of its effective date or as of any 

d~te after filing in the case of an order denyin~ 

effectiveness. was incomplete in any material respect or 

contained any state~ent which waso in the light of the 

circumstances under which it was madeo false or •lsleadin~ 

"ith respect to any material fact; 

(b) h3s willfully violated or willfully failed to 

comply with any provision of ~arts 1 through 3 of this 

ch3pter or a predecessor law or any rule or order under 

parts l through 1 of this chapter or a predec~~sor law; 

(C) has begn convicted of any misdemeanor involvinq ~ 
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sPcurity or any aspect of the securities business or any 

felony; 

(d) 

court of 

ce>ntinulng 

is ver•anently or te•porari1y enjoined by ~ny 

coMpetent jurisdiction fro• engaginq in or 

any conduct or practice involving any aspect of 

thP s~curitiPs ~usiness; 

(.,) is th<' subject_ of an order of the co••issioner 

denyinqo suspending• or revoklnq registration as a 

broker-dealer. salessano or investMent adviser; 

(f) is th.:: subject of an order entered within tho, past 

5 years by the securities ad•inistrator of any other state 

or by the federal securities and exchange co .. lsslon denying 

or revoking registr~tion as a broker-dealer or sa1es•an or 

the substantial equivalent of those terms as defined in 

parts 1 through 3 of this chapter or is the subject of an 

order of the federal securities and exchange co••ission 

!.usptmding or expelling hi• fro• a national securities 

exchange or national securities association registered under 

the Securities Exchange Act of 1934 or is the subject of a 

United States post office fraud rdero but: 

(i} the co~ is~ioner edy not institute a revocation or 

suspension proceeding under this subsection (f) •ore than 1 

year fro• the date of the order relied on; and 

(ii) ne RllY not enter any order under this subsection 

(f) on the b~sis of ~n order unless that order was based on 

-22- ...s E 4Ls s--
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facts which would currently constitute a qrnund for an order 

under this section; 

(g} has engaged in dishonest or unethical practices in 

the securities business; 

(h) is insolvent. either in the sense that his 

liabilities exceed his assets or in the sense that he c.•nnot 

meet his obligations as they aatureo Qut the co•mis~ioner 

aay not enter an order aqainst a broker-dealer or investeent 

a<1viser under this subsection (h) without a finding of 

ins?lvency as to the broker-dealer or invest..,nt <1dviser; 

(i) has not co•plied with a condition i•posed by the 

co .. issioner under subsection f&t LlQl of this section or is 

not qualified on th<> basis of such f.1ctors .u traininqo 

dxperienceo or kn~wledge of the securities business; or 

(J) hdS fdi led to pay the proper fi 1 in•J feeo but the 

LOc,.,is~iont!r mdy ent.er only a deni.11 urdf'"r unde-r this 

subsection (j)o dOd h .. shall vac•te dny such '"der '"h•n th•.' 

deficiency has been corrected. Th<> co .. issioner may by order 

su .. arily postpone or suspend re~istration pendinq final 

determination of any proceedinJ under this section. 

t9tLlll Upon the entry of the order under subsection 

tet LlQl of this section. the co .. issioner shall pro•p~ly 

notify the applicant or registrant. as well as the e~~loyer 

or prospective ~~ryloyer if the apolicant or reqi~tr•nt is ~ 

salesman, that it has been ~ntered and of the reasons 
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therefor dnd that if requested by the applicant or 

r~Jistrant within 15 days dfter the receint of the 

co .. issioner•s notification the matter will be pro~ptly s~t 

down for hearing. If no hedring is requested within 15 days 

dnd none is ordered by the co-issionero the orOC>r will 

r"lll'>in in effect until it is JnOdified or vacated by the 

co .. issioner. If a hearinG is rPquested or ordered, th<' 

co~eissionero after notice of and opportunity for hearing. 

lld'f dffi ,.., • .odifyo or vacate the order. 

t.StilZl If the ca..issioner finds that any registrant 

or applicant for registration is no longer in existence or 

has ceased to do busiRess as a broker-dealer. investment 

adviser, or sdlesadn or 

.ental incompetence or to 

conservator, or guardian 

is subject to an adjudication of 

the control of 3 committee, 

or cannot be located after 

r e as ondbl e se<J rcho the co-iss i oner n;ay by order c<tnce 1 the 

r~9istr~ti~n or application.• 

Section s. Section 30-10-Z10o MCAo is amended to reJ,: 

•30-1o-z1o. Exa•ination costs. (1) Any is,;u,.,r or 

brok~r-dealer who is investigated or examined in connection 

vlth a registration under parts 1 through 3 of this chapter 

shall reio;burse the co~n~~~issioner or any of his uuly 

authoriLed agentso officers. or employees for actual tr~vel 

expenses, a reasonable living expense allowance. and a per 

diem .as compansat.ion of examiners. as. necessarily inc,Jrred 

-24-
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on account of the exa~ination, all at reasonable rates 

customary therefor and as established and adopted by the 

commissioner upon July 1, l9blt and annually thereafter upon 

pres·•ntation of a detailed .. ccount of such charges and 

ex?enses by the co~issioner or pursuant to his written 

auchorilation. ~o person shall pay and no ex~miner shall 

JCC<>,>t any additional e:noluooent on account of dny such 

2xamination. 

(2) Th., co11missioner shall pay to the state treasurer 

to the credit of the general fund ~11 eoneys received 

hereunder. The cgmmjssjgner eay give writh~n autbqrlzatjon 

f2L__ payment of the exaejnatjoo costs referred to lo 

~u~tjqo lll by the persgn exa•ined djrectJy to tbe 

~ill~ 

(3) If any issuer or broker-dealer fails to pay the 

char~es and expenses referred to above. the sa11e shall be 

pai1 out of the funds of the co~issioner in the sa.e •'"nner 

as other disbursements of such funds. The a11ount so paid 

shall be a first lien upon all of the assets and property In 

this state of such issuer or broker-dealer and •ay be 

recov?red by suit by the attorney general on beh~lf of the 

stJte of ~ontana and restored to the appropriate fund. 

F~ilure of such issuer or broker-dealer to pay such charges 

ann expe~ses shall also work a forfeiturp of his or its 

ri~ht to do business in this state under p~rts 1 through 3 
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of this chapter.• 

Section 6. Section 3D-10-303• MCA• is amended to read: 

•30-lG-303. Unlawful representation concerning 

registration or exe•ption. Neither the fact that an 

application for registration under 3D-1G-201t~Lil or a 

rPgistration stateaent under 30-10-203• 30-10-204• or 

30-10-205 has been file~ nor the fact that a person or 

security is effectively registered constitutes a finding by 

the co .. issioner th~t any docu•ent filed under parts 1 

through 3 of this chapter is true, complete• and not 

misleading. Neither any such fact nor the fact that an 

exe•ption or exception is available for a security or a 

transaction ~~eans that the COIIIIIssloner has passed in any 

way upon the ~~erits of qualifications of. or reco.-ended or 

given approval to• any person, security. or transaction. It 

is unlawful to •ake or cause to be 11ade to any prospective 

purchaser • custo•er, or c 1 i ent any representation 

inconsistent with this section.• 

Section 1. Section 30-10-305, MCA, is amended to read: 

•30-lG-305. Injunctions apq other reeedjes. ~ 

Whenev~r it appears to the collllissioner that any person has 

~ngagPd or is about to engage in any act or practice 

constituting a violation of any provision of parts 1 through 

3 of thi~ chapter or any rule or order hereunder, he may in 

his discretion.:. 

;.t. ~ s-~B 
-2b-
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tal jssue an~ djrectjog tbe per~n tg ,ease and 

desjst fro• contjnyjng the act ~ctjte dftqr rgasgnab]e 

~ ana gpportynjty fgc_g_~~__lhe coamjssjgoer •ar 

issue a teaporary order pendjog the beclrjog that reaajns jo 

effect yotil 10 days after any bgarjog js beld gr that 

becoses fjna) jf the person 1Q_~~~QLeised dges 

not cegu~st a hearing •ithin~ax~~~- recejpt of the 

optjce; or 

9 (b) •itbout ~ssuaoce of d ceaJe and de$j$t order. 

10 brong an action in any court of coepetent jurisdiction to 

11 enjoin an~ such acts or practices and to enforce co•pliance 

12 with parts 1 through 3 of this chapter or any rule or order 

13 hereunder. Upon a proper showing " per•anent or temporary 

14 injunction, restraining order, or writ of eanda•us shall be 

15 Jranted and a receiver or cons.erv-3tor •ay be appointed for 

16 t~e defendant or th~ defendant•~ ~ssets. Tb¥ co.-issioner 

11 eay not he requiret1 to post a b->nd. l.L_tbe 'o•isijoner 

18 praygllsa be ii gntjtled to reasonable attorneys• fees as 

19 fixed by tbe ,ourt• 

20 t.Zl A fjnal jydgnnt or decreeo cri•jnal or chj)o 

21 d@ter•jn!ng that a person bas v!glated parts 1 through 3 of 

22 ~chapter jo 

23 sych violation. other ~a_ , 0osent judo-ent gr decree 

24 gntered befpre trial. ~aa_ta,;e eyjdence agajost that 

ZS ~[SQD jn an a,tjpo brgught against him under J0-10-307.~ 
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Sect ion 8, Na .. change. Whenever the tec111 • i nvestm.,nt. 

co.-issioner•. relatinq to the invest.ent commissioner, 

state dUditor•s office. created by 2-15-1901, appears in the 

~CA, it aeaos •securities cOMmissioner•. The code 

commissio~r is ~•powered and Instructed to chanqe a11 such 

references to •investment coemission£"r" to 

cotntrissioner•. 

-End-

-28-
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INTRODUCED 'l¥ -

bY REQUEST OF THE STATE AUDITOR 

A BILL , .<>; AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

L4WS RElATING TO SECURITIE' REGULATION; AMENDING SECTIONS 

J0-·10-103 THROUGH 30-10-l05o 3Q-1Q-20h 3Q-1G-210w 

30-L0-303o AND 30-L0-305o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~ONTANA: 

Section 1. Section 3o-lo-lo3, I'ICAt is aaended to read: 

•3o-1o-103. Definitions. When used In parts 1 through 

3 of this chapter, unless the context requires otherwise, 

the follo~ing definitions apply: 

(1) •r.o•missloner• -ans .,_~ securities 

commissioner of this state. 

(2) •sales•an• aeans any Individual other than a 

broker-dealer who represents a broker-dealer or issuer in 

effecting or attempting to effect 5ales of securities. but 

"salesBan• does not include an individual who represents an 

issuer- in: 

(a) effecting a transaction in a security exa.pted by 

subsections (l)o (2)o {3)• (9}o (10)o or (11} of 30-lG-104; 

(b) effecting transactions exe~pted by 30-10-105; or 

cl effecting transactions •lth existing e•ployeeso 
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partnerso or directors of the issuer if no c~ission or 

other re•uneratlon is paid or given directly or indirectly 

for soliciting any person In this state. A partner, 

officero or director of a broker-dealer or Issuer is a 

•sales .an• only if he otherwise co.es within this 

definition. 

(3) •Rroker-oealer• .eans any person engaged In the 

business of effecting transactions in securities for the 

account of others pr for his own account. •Broker-dealer• 

does not Include: 

(a) a salesaan• issuer. banko savings institution, 

trust coapany• or insurance co.pany; Q£ 

{b) a person who has no place of business in this 

st3te If he effects transactions In this state exclusively 

with or through the issuers of the securities involved in 

the trans~ctlonso other broker-dealers. or banksw savings 

Institutions. trust co.panies. insurance co•paniesw 

invest.ent coapanies as defined In the lnvest.ent Co•pany 

Act of 1940• pension or profit-sharing trusts. or other 

financial institutions or insti·tutional buyerso .,.hether 

acting for the•selves or as trusteeta or 

tet--e-pfl"•on-who-htd-no--p+eee--of-~+fte---i-ft---i:foli1 

'Si:Me--+f-dttriftC)-efty-per+od-of-H~on•eeai:iflt--ft'ttts-+le-dee9 

not-dfreet-.ore-thon-1~-of+er•-to-~e++-or-to-boy--int~-thi~ 

stete-+n-eny-Reftfter-to-persons-~-tfol~tftose-•~+fied-+ft 

-z- SB ~5~ 
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..t~•eetl- f"t-

('t) •Guaranteed• aeans guaranteed as to pa~nt of 

principal. interest• or dividends. 

(5) •Jnvest.ent adviser• .eans any person whoo for 

co~ensationo engages in the business of advising otherso 

either directly or through publications or writings. as to 

the value of securities or as to the advisabitity of 

investing ino purchasing, or selling securities or who• for 

c?epensation and as a part of a regular husiness. Issues or 

pr~mulgates analyses or reports concerning 

•Jnvestaent adVIser• does not include: 

securities. 

(a) a bank• savings institution, trust ca.pany. or 

insurance coepany; 

(b) a lawyer. accountant, engineer• or teacher whose 

perforeance of th~se services is solely incidental to the 

practice of his profession; 

(c) a broker-dealer; 

[d) a publisher of any bona fide newspaper, news 

~a~azineo or business or financial publication of gen~ral. 

regularo and paid circulation; 

(e) a person whose advice. analyses. or reports relate 

only to securities exeepted by 30-10-10~(1); 

(f) a person who has no place of business in this 

state if• 

t# his only clients in this state are ether 
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invest.ent advisers, brokar-daalerso bank so savings 

institutions. trust coepanieso insurance coapanieso 

lnvest.ant co~anies as defined in the Investeent Coepany 

Act of 19lt0• pension or profit-sharin~ trusts, or other 

financial Institutions or Institutional buyers, whether 

acting for theeselves or as trustees; or 

ti-it-lfttf'+ft1)-tlftY-pet"+etf-o#-H-conseeu-ti-Ye-w~omfols-fole-floes 

ftet--dfree~ ~•siness--eo~nie~-~ttl+1t-~e-+n-ony 

~ ~o .are ~heft five resiee~~ent.-~heP--~tlon--these 

·~+i'+ett-+ _ __,_e4o+on-t+.,...._ 

(g) such other persons not within the intent of this 

subsection (5} as the co .. lssioner aay by rule or order 

designate·. 

(6) •Issuer• .eans any person who issues or proposes 

to issue any security• except that with respect to 

certificates of deposito voting-trust certificates. or 

collateral-trust certificates or with respect to 

certificates of Interest or shares in an unincorpora.~d 

investeent trust not having a board of directors (or persons 

perforaing si•ilar functions) or of the fixedo restricted 

•anageeento or unit type, the ter• •issuer• aeans the person 

or persons perforalng the acts and assuaing the duties of 

depositor or aanager pursuant to the provisions of the trust 

or other agree•ent or instrument under which the security is 

Issued. 
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(7) "Nonissuer" aeans not directly or indirectly for 

the tlenefit of the issuer. 

IB) •Person"• for the purpose of parts 1 through 3 of 

this c'>~pter. 01eans an individu"l• a corporation. a 

partner .1lp, an association. a joint-stock co•panyo a trust: 

where the interests of the ben~ficlaries are evidenced by a 

security, an unincorporated organization, a govern.ant:, or a 

political subdivision of a qovern•ent. 

(9) (a) •sate• or •sell• includes every contract of 

sale of. contrdct to sello or disposition of a security or 

interest in a security for value. 

{b) •Offer• or •offer t:o sell" includes every att:e•pt 

or offer to dispose ofo or solicitation of an offer to buy, 

a securit( or int~rest: in a security for value. 

(c) Any security given or delivered with, or as a 

oonus on account ofo any purchase of securities or any other 

thing is considered t:o constitute part of the subject of the 

purchase and to have been offered and sold for value. A 

purported gift of assessable stock is considered to involve 

an offer and sale. fvery sale or offer of a warrant or right 

to purchase or subscribe to another security of the sa.e or 

another issuer, as well as every sale or offer of a secu~ity 

which Jives the holder a present or future right or 

privilege to convert into another security of th~ sam~ or 

>r issuer, is considered to include an offer of the 
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otller security. 

(10) •securities Act: of 1933"• •securities Exchanqe Act 

of 193~·. •Public Utility Holding ta.pany Act of 1935•9 and 

•Inv~st•ent Co•pany Act of 19~0· .ean the federal statutes 

of those naees as aaended before or after July l• 1961. 

(11) •security• .eans any note; stock> treasury stock; 

bOnd; debenture; evidence of indebtedness; certificate of 

interest: or participation in any profit-sharing aqree-.nt; 

collateral-trust: c.ertlflcate; preorganlzaUon certificate or 

subscription; transferable shares; investeent contract; 

voting-trust: certificate; certificate of deposit for a 

security; certificate of interest or participation in an 

oil• gas, or Mining title or lease or In pay.ent:s out of 

production under such a title or l~ase; or. in general. any 

interest or instrueent C0880nly known as a •security• or any 

certificate of interest: o~ participation ino te•porary or 

interi• certificate for. receipt for, guarantee of• or 

warrant or ~ight to subsc~ibe to or purchase any of the 

foregoing. •security• does not include any insurance or 

endow•~nt pol icy or annuity contract under which an 

insurance company promises to pay a su• of •oney either in a 

lu~ su• or periodically for life or soae other specified 

period. 

(12) •St>t~• •eans any stat~, territory, or possession 

of the United St.ltes, as well as the District of tolu~ia 

-6- ;, '- ,a-
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and Puerto Rico.• 

Section 2. Section 30-10-104, MCA, is aaended to read: 

"3D-10-10it. Exeapt securities. Sections Jo-10-202 

thrnugh 3D-lD-20l ~~ dg not apply to any of the following 

securities: 

(lJ any security (including a revenue obli~ation) 

issued or gu~ranteed by the United Stat~s• any state, any 

political subdivision of a state, or any agency or corporate 

nr other instrueentality of one or .ore of the foreqoino~ ~ 

-:r--e~?ene-ef-depoS~ proyj ded, howgyera 30 .L.It=.Zl2Z 

tbrgYQb ,o-10=201 apply t.p a yc.llr!t.J hs!19d bJ any of the 

foregoin~ t.bat. is parable sg)ely frcw pqwnts to be 

received ip respect gf propertr or •oner used under a lgaseo 

sale. or Jgan i1UMSJ9M'd; by gr fpr 1 nmgoyarQMftt.Wl 

industrial or cgnzgrcial MOt•rprisew unless such enterprise 

or anx secyrit.y of which it. Is the issyer js wjthin any _gf 

the exeept,lgos eouaerated jn sybsectioos (21 t.hroy~b (9) of 

this section. 

(2) any security issued or quaranteed by Canad~, any 

Canadian province, any political subdivision of any such 

province, any agency or corporate or other instruaentality 

of one or eore of the foregoing or any other foreign 

governaent with which the United States currently •aint~ins 

diplo.atic relations, if the security is recognized as a 

valid obligation by the issuer or guarantor; 
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{3) any security Issued by and representing an 

interest in or a debt of or guaranteed by any bank organized 

under the laws of the United States or any bank• savings 

institution• or trust coapany organized or chartered as such 

and under the jurisdiction and supervision of the 

superintendent of banks of any state; 

c•) any security issued by and representing an 

interest: in or a debt of or guaranteed by any federal 

savings and loan association or any building and loan or 

siailar association organized under the laws of any state 

and authorized to do business in this state; 

(5) any insurance or endowaent policy or annuity 

contract or optional annuity contract 

corporation subject to the supervision 

co-issionen 

issued by a 

of the insurance 

(6) any security issued or guaranteed by any federal 

credit union or any credit union, industrial loan 

association• or sieilar association organized and supervi .ed 

under the laws of this state; 

{7) any security issued or guaranteed by any railroad. 

other co .. on carrier, public utility. or holding company 

which is: 

(a) subject to the jurisdiction of the interstat~ 

coamerce co .. ission; 

CbJ a registered holding coWipany under the Public 

-8-
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l Utility HoldinG Co•pany Act of 1935 o~ a subsidiary of such 

2 a co11pany withi" the meaning of that act; 

3 {c) regulated in respect of its rates and cha~ges by a 

4 yovernmental authority of the United States o~ JOY state or 

5 muni d f- _' i t.y; or 

6 { d l r ,;gul ated in r~spe<:t to t~ issuance or gua~antee 

1 of the security by d qovernaental authority of the United 

<l States, any stateo Canada, o~ any Canadian province; also 

9 equipment trust certificates In respect to equip-nt 

10 conditionally sold o~ leased to a ~ailroad or public 

11 utility, if other securities issued by s~h rail~oad or 

12 public utility would be exeapt unde~ this subsection; 

13 ( Bl any security +-i1~et'l-ot"-et~twOYe-d-f'"'-+~~ri1'1<}-"fl-

14 not~e~-ef-+~~~ftnee-&ft--~ne--~-¥erk--~eek--e•~he~--tne 

i"> ~~r+een--~+eek-~e~e~~ne "i~we~~~-.Kehengew er-eny 

lb et!l~r-~~oek-~eheftge-regH~e-d-w~tfte-fe-d-+--se~r+t~~ 

17 ond--etteften~ ee_,,, ien -ftf}-ep;5'f'oeed 1!1'1' ~ee-i '~+e~w 

18 ony-oener-,ee~~ty-ef-the-'e.e-"•~~-wft+eh-~-ef~~n+er---

l? ~b,tent+e++y---~~--renkw--eny--~eeur+~--ee~ed--fer--by 

2'J '~b~r+~t+en-r+~h~-or-werP"ft~-so-++~--~-~pr~w--er 

21 eny--werren~-er-r+,~~~-pwrehe~or-,~bser•be-~e-eny-ef-tne 

22 ~~"~"~~ tbat eeets all of the following ,onditjgns: 

23 .Lc•l if tbe i:uw:L..iS not organjzgd under tbg __ .Luc,_-'lf 

24 ~--U~ St~tes or a state• it bas appojn~~l¥ 

25 .Lized agent jn tbe Unjted States for servj'e of ~ro~ess 
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and bai set forth the na8§ and address of such agent in Its 

!lLOSpe.ctus;. 

fbi a class Of tDe fssver•s securitla& is requir&d to 

bg and is registered undat section 12 of the Securities 

Exc:baaQ4 Act of lUi and has been so reghtand tor the 3 

the offering date: iaaediatgly ~receding .• 

~~ significant subs~ ' nejtber tba jssyer apr a 
( ) the last I years «~ ~ bad a •ater• . 01 d&faylt dyeing 

issqer•s @listen~ If less than I yearsJ in the paywent of; 

(il principal• interest. dividend• pr sinking fund 

lusall•nt; M prafvred stock pr indebtedness fpc bqrrpwed 

""'' Q[ 

(Ill rentals under leases with teras of 3 years pr 

ao.tJU 

(dl U. lssyer bas hOd 'MJ,trlidat,ed pet. lpe;CWf! (b9fpn 

e¥trao~d!oary lte•s and the 'u•ylatlye effe,t gf ac:cgyntiog 

,banges) of at least 11 •illjon in! gf its last 5 fiscal 

years jncludlng its last fis,al year; and if tbe gfferjng js 

ot_lotergst b@aring securities, bas ha4 for Its last fiscal 

ye•r sycb nat iocowe• but before -dedyction fgr jpcowe taxe$ 

and dgprgciatjpoo pf at least J 112 times tbe jssuer•s 

annual lnte~est gx~nseo glyjog effect to the ~ropgsed 

Q!Larjng and tbe intended yse of the prpce@dse •Last fiscal 

~GL~ as used _in th;s sub~tion l~!ld!o •eans the most 

recent year fpr Mhich audjted financial statements are 

-10-
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available. provided that such state.ent$ cover a fiscal 

gerjod @Od&d not Wpre tbap IS aootbs fro• ~coa-enceaent 

of the offering. 

Ce) if the gfferiog Is of stock or sharess other than 

preferred stgck or sbaresw such $&Curjtjes baye voting 

rlQbt$ agd such right• Include tba right to have a& least as 

wany yates per share and the right to vote on 5t least as 

waay genera) corporid;e dw;lsima •• gacb ot the ,.,...,.., 

~'\ltstandinn cl __ .a$ses of stock gr - $hareh exce...+ 
Ltio'.lirad by Jaw; _.,. A$ gtber~ 

ff) If the p{faring Is f - A- stock gr $hrt. 

p,[e{errad stps;k orreso gther than 
- shares1 $UCh 

bgngflclally or of rae securities are PMDed 
ord on anJ date within 

to t.he • -~oath$ grior 
--- co-nc;e•pt. ,. __ --of the offering b 

persons aod Y at least lrZQQ 

:
::~~~~-~--~~gogn~s~ye~hL_ddaaJt~e~tthebe~~~IL-J~--li~Lt_ re are at I 

shargs outstand!n east _liQoDOD sucb 
g wl\h an aggregate aa 

the ayerage bid • ~ valueo bO$ed on 
--- p:raca for that d -- __ ayw of at ]P~ 

In connec.U UolSO.OOO.. 
__ QD with the d _et;eraio.rt.lon of 

IJ@($QDS who au b _ the ny!lber of 
gnafaciaJ owners of tbe s 

ao issuer. t.be - tock or shares of 
- essyer or b k ro er-dealer aay 1 _ -- n_y on good 

fajt.b__for ___ the mu:no:o.e.s ___ o.f_ t.b!s_ ..section _ _uoon written 

ipforW§t!QQ (yrni$hed by the record owners. 

(9) any security issued by any per~on organized and 

operated not for private profit but excl usiYel y for 

religious. educational, benevolent• charitable, fraternal, 
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social, athletic, or refor.atory purposes if tb@ jssuer pay$ 

a_{gg_g( 150 and fi)es With the CO .. j$Sjooer 20 ~-PLiOL 

to the offcLjpg a wrltteo notice $gecifyjng the terms of the 

~ and the cowejssjpner does not dj$allow the exemption 

jn writing wj\hio such 20-day gerjgd> 

(lOJ any co.-ercial paper which arises out of a current 

transaction or the proceeds of which bave been or are to be 

u~ for current transaction and which evidences an 

obligation to pay cash within 9 aonths of the date of 

issuance, exclusive of days of grace, or any renewal of such 

paper which is likewise ll•lted or any guarantee of such 

paper or of any such renewal, when such co.-ercial paper is 

sold to the banks or Insurance coapanles> 

(11) any invast.ant contract issued in connection with 

an employee's st.ock purchase. savings, pension, 

profit-sbarlngo or si•ilar benefit plan•~ 

flZI any secyrjty for wbjcb ~~D- is not 

oace$Sau foe protection pf inveitorh as deterajned by ·,..IN 

~$jOQer by ryle gr orrter• The CPfimi$Sjpner ~~ 

fee gf 150 fgr granting tbe exe~tion bY order.• 

Section 3. Section 30-10-lOSo MCAo is amended to read: 

•30-1D-105. Exe~t transactions. Except as In this 

section expressly provided, 30-10-201 through 30-1G-207 

shall not apply to any of the following transactions: 

(l• dny nonlssuer isolated transaction, MhPther 

-12-
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1 effected through a broker-dealer or not; 

2 ( 2} (a} d~Y nonissuer distribution of an outstanding 

3 security by a reJistered broker-dealer if: 

4 ( i) a rec3gnized securities ~anual contains the na~es 

5 of the ssuer•s officers and directors. a balance sheet of 

6 the issu0r as of a date within IS 40nthso and a profit 1nd 

1 loss statement for either the fiscal year preceding that 

3 d~te or the most recent year of operations; or 

(iii the security has a fixed •aturlty or a fixed 

Hl interest or dividend provision and there has been no default 

11 during the current fiscal year or within the 3 preceding 

12 fiscal years, or during the existence of the issuer and any 

n pred~c~ssors if less than 3 years. in the pay.ant of 

14 principal, interest, or dividends on the security; 

lS (b) t.he co•aissioner •ay by order deny or revoke the 

1!\ exe~ption specified in this subsection (2) with respect to a 

17 specific security. Upon the entry of such an order. the 

18 commissioner shall pronpt 1 y notify all re-Jistered 

19 broker-dealers that it has beo:.n entered and of the reasons 

20 ther<!for and that within 15 days of the receipt of a written 

ll request the matter will be set down for hedring. If no 

22 hearing is requ~sted and none is ordered by the 

23 commissioner. the order will remain in effect until it is 

24 modified or v~c~ted by the com~issioner. If 3 hearinq is 

25 sted or ordered• the co.missioner, after notice of and 

-13-

1 

2 

3 

4 

o; 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1'5 

16 

11 

18 

19 

20 

21 

22 

23 

21t 

2'5 

LC 13'51/01 

opportunity for hearing to all interested persons, may 

aodify or vacate the order or extend it until final 

deter•inatlon. ~o order under this subsection .ay operate 

retroactively. ~ person .ay be considered to have violated 

parts 1 through ) of this chapter by reason of any offer or 

~ale effected after the entry of an order under this 

subsection if he sustains the burden of proof that he did 

not know and in the exercise of reasonable care could not 

have known of the order. 

C3) any nonissuer transaction effected by or through a 

registered broker-dealer pursuant to an unsolicited order or 

offer to buy, but the co .. issioner .ay require that the 

customer acknowledge upon a specified for• that the sale was 

unsolicited and that a signed copy of each for• be preserved 

by the broker-dealer for a specified period; 

(4) any transaction between the issuer or other person 

on whose behdlf the offering is .ade and an underwriter or 

a.ong underwriters; 

(5) any transaction by an executorw ad•inistratorw 

sheriff, marshal, receiver, trustee in bankruptcy, guardian. 

or conserv~tor in the perfor•ance of his official duties as 

~uch; 

(b) any transaction executed by a bona fide pledgee 

without any purpose of evading parts l through 3 of this 

chapter; 
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(7) any offer or sale to a banko savings institution• 

trust co~panyo insurance co•panyo invest.ent co•pany as 

defined in the lnvest~nt Co.pany Act of 1940, pension or 

profit-sharing trust. or other financi~l institution or 

institutional buyero or to a broker-dcalero whether the 

purchaser is acting for itself or in so•e fiduciary 

capacity; 

(8) any transaction pursuant to an offer directed by 

the offerer to not •or~ than 10 persons (other than those 

designated in subsection (7) of this section) in this state 

dur;ng any period of 12 consecutive eonthso whether or not 

the offer~r or any of the offerees is then present in this 

stateo If: 

(a) the seller reasonably believes that all the buyers 

are purchasing for lnvest.ent; and 

(b) no co .. ission or other reauneration is paid or 

~iven directly or indirectly for sollcitin~ any prospective 

buyer; provldedo howevero that a co .. ission •ay be paid to a 

r~gistered broker-dealer if the securities involved are 

re~istered with the United Sta~es securities and exchange 

co•mission under the Federal Securities and Exchange Act of 

1933 as a.ended; 

(9) any offer or sale of a preorganization certificate 

or subscription if: 

(a) no coMmission or other re.uneration is paid or 
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given directly or Indirectly for soliciting any prospective 

subscriber; 

(b) the number of subscribers does not exceed 10; and 

(c) no payw~nt is ~ade by any subscriber; 

(10) any tr3nsaction pursuant to ~n offer to existino 

security holders of the issuer, including persons who at thP 

ti•e of the transaction ar~ holders of convertihlP 

securities. nontransferable warrants, or transferable 

warrants exercisable within not mor~ than 90 days of their 

issuanceo if: 

(a) no co .. ission or other remuneration (other than ~ 

standby comnission) is paid or given directly or indirectly 

for solicitin~ any security holder in this state; or 

{b, the issuer first files a notice specifying the 

ter•s of the offer and the comaissioner does not by order 

disallow either {a) or (b) of this subsection; 

(ll) dDY offer (but not a sale) of a security for which 

registration statements have been filed under both part"' 1 

through 3 of this chapter and the Securities Act of 1933 if 

no stop order or refusal order is in effect and no public 

proceeding or examination lookinq toward such an order is 

pending under either law; 

1121 any offer lbut not a sale! of a securjty for wbich 

g__tggjstratl2a_~tataaent has been fjled yoder parts 1 

thrpygh 3 of thjs chapter and the commjssjoner. jo bjs 
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~~~~~_oat djsallow the pffer jn wrjtjng wjthjn 10 

IL:U-><LJw;.tLfil~ 

t~rt~ tht issuance of any stock dividendo whether 

the corporation distributing the dividend is tnc 

th~ stock or not, if nothing of value is 

issuer 

given 

of 

by 

>tockholders for the distr i~ution other than t~e surrender 

of "' r i qht to a cash dl vi dend where ttl<' stockhol dec can 

elect to toke a dividend in cash or stock; 

t~3tLl~ any transaction incident to a right of 

ca-nver5ion or a statutory or judicially approved 

re~lassification, recapitalization• reorganization, 

4u,1s ;-reorganization, stock !ipl it• reverse stock split, 

~er,~~r, consoliddtion. or sal~ of assets.• 

Section 4o Section 30-10-ZOl, ~CA, is a•ended to read: 

"30-10-Z01o Registration of broker-dealers. salesaeno 

•rj investmunt advisers. (1) It is unlawful for any person 

tn tran,.act ~usiness in this state as a broker-dealer or 

s3l~smdno except in transactions exempt under 30-10-105, 

unl~ss h~ is reqisternd under parts 1 through 3 of this 

ch.Jpter. 

1~1--~--~~ fpr a brpker-dealer or jssyer ~ 

enplpy a salesman tp repre~ti• io tbjs stater except jn 

tLgn~~Qn~ ex~mpt under J0-10-1U5r yn!~_tne salesa~n j$ 

~~~eL~~ parts 1 throUQb 3 of this chapter• 

4 il It is unlawful for 3DY person to transact business 

-11-

2 

3 

.. 
5 

6 

1 

3 

9 

10 

11 

12 

13 

14 

1"> 

16 

17 

18 

lq 

20 

2l 

n 

2~ 

.24 

25 

LC 1351/01 

in this state as an investment adviser unless: 

{a) he is so registered under parts 1 through 3 of 

this chapter; 

tb) he is registered as a broker-dealer under oarts 1 

throuqh 3 of this chapter; or 

(c) his only clients in this state are investment 

coepanies, as defined in the lnvestaent Coapany Act of 1940, 

or i~sur~nce companies. 

trt~ A broker-dealer or a sales•ant acting as an 

aqent for an Issuer or as an agent for a broker-dealer in 

the offer or sale of securities for an issuer, or an 

investaent adviser •ay apply for registration by filing with 

the co•Missioner an application in such forM as the 

coe~issioner prescribes and pay.ent of the fee prescribed in 

30-l0-Z09. Except for persons in the eaploy of brokerage 

fir~s ~overned by the regulations of the securities and 

exchange co .. ission, all salesaen mu~t be legal residents of 

this state and ~ust have actually resided in this state for 

a period of at least year next prior to the date of 

apvlication for registration. The coemissioner may, upon 

re~u~st and for good cause shown by an applicant, waive the 

residency requir~ment. S8les~ft--s~e~~--8+~e A__salesmao 

~OQ QS agent for dO issuer QC brgker-dea)er wbo js DQt 

~~~ io cpmpljance wLth the fjnancjal r~posjbjljty 

~iLemeot$ pre$cCibed by the Securitie$ Exchange Act pf 

-18- c B l)_ """r­;:; . Tj 'wJ 
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193i and by regulatjoos adapted under it• aaY• jo the 

djscretjgo of th~ co••jssjgoerr be reQuired to file with th~ 

co .. issioner a bond of a surety company duty authorized to 

transact business in this state. The bond ~hall be in the 

_.-of'-4§y~ an aW!SJot deter•ined oy ~~auill.iJUlU• 

payable to the state of Montana and conditioned upon the 

faithful co•pliance with the provisions of parts 1 through l 

of this chapter. and provide that upon failure to so co•ply, 

the sales•an shall be liable to any and all persons wno say 

suffer loss by reason thereof. 

t~Ul The application shall contain whatever 

infor•ation the co••issioner requires. 

~tLQl If no denial order is in effect and no 

proceeding is pending under subsection {81 of this section, 

registration becomes effective at noon of the 30th rtay after 

an application is filed. The co .. issioner aay specify an 

earlier effective date. and he -ay by order defer th~ 

effective date for an additional 60 days. The effective day 

after the filing of any a .. ndeent shall be noon of the 30th 

day thereafter unless otherwise decelerated by the 

coaMissioner. 

tstLil Registration of a broker-dealer, salesman. or 

invest•ent adviser shall be effective until '1arch 

following such registration and •ay be renewed. The 

registration of a salesman is not effective during ~ny 
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period when he is not associated with an issuer or a 

registered broker-dealer specified in his application. When 

a sales•an begins or ter•inates a connection with an issuer 

or registereo broker-dealer• the sales•an and the issuEr or 

broker-dealer shall proeptly notify the com~issioner. 

t&tLal Registration of a broker-dealer• salesm~n. or 

invest•ent adviser •ay be renewed by filing with the 

co .. issioner prior to the expiration thereof an application 

containing such infor•ation as the co.-issioner may require 

to indicate any eaterial change in the information contained 

in the original application or any renewal application for 

registration as a broker-dealer, salesman, or 

adviser filed with the commissioner by the 

pay•ent of the prescribed feet andt in the 

investment 

applicant, 

case of a 

broker-dealer, a financial stateMent showing the financial 

condition of such broker-dealer as of a date within 90 days. 

A reJistered broker-dealer or investMent adviser may file 3n 

application for registration of a successor. to bec~.ne 

effective upon approval of the co~issioner. 

t~t~ Every registered broker-dealer and investment 

3dviser shall make and keep such accounts and other records. 

except with respect to securities exe•pt under 30-10-104(11• 

as may be prescribed by the coamissioner. All records so 

required shall be preserved for 3 years unless the 

commissioner prescribes otherwise for particular typp~ of 

-20-
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records. All tne records of a registered broker-dealer or 

investment '"-jv i S'H are subject at any ti •e or from time to 

time to such reasonable periodic. special, or other 

examin.at•ons. within or without this state, by 

r"prese .• ~atives of the coamissioner• as th<" co-issioner 

considers n~ce>sary or ap~ropriate in the public interest or 

for tha protec~ion of investors. 

tetLLQi The co.-ission<"r may by order deny, susp<"nd, or 

revoke registration of any broker-dealer. salesaan. or 

invest~~nt adviser if he finds that the order is in the 

public interest and that the applicant or registrant or• in 

the case of a broker-dealer or invest•ent adviser• any 

partner, officer, or director: 

(a) has filed an application for reqistration under 

this section which, as of its effective date or as of any 

d3te after filing in the ca~e of an order denying 

effectiveness, was incomplete in any material respect or 

cant~ined any statement which was. in the light of the 

circu•,stdnces under which it was made, false or misleadinq 

~ith raspect to any •aterial fact; 

(~l h~s willfully violated or willfully failed to 

ca1npl y with any provision of parts 1 through 3 of this 

chdpter or a p~edecesso~ law or any rule o~ orde~ under 

~drts 1 through 3 of this chapte~ or 3 predecessor law; 

{c) has been convicted of any misdemeanor Involving a 
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security or any aspect of the securities business or any 

f~lony; 

(d) is per•anently or te•porarily enjoined by any 

court of co•petent jurisdiction fro• engaging in or 

continuing any conduct or practice involving any aspect of 

t~e securiti~s business; 

(e) is the subject of an order of the coamissioner 

denyingo su-.pending, or revoking registration as a 

broker-dealer, sal.es•an• or invest-nt adviser; 

(f) is the subject of an order entered within the past 

5 years by the securities adsinistrator of any other state 

or by the federal securities and exchange co .. lsslon denying 

or revoking registration as a broker-dealer or salessan or 

the substantial equivalent of those terms as defined in 

parts 1 through 3 of this chapter or is the subject of an 

order of the federal securities and exchange coa•ission 

suspending or expelling hia fro• a national securities 

exchange or national securities association registered under 

the Securities Exchange Act of 193'o or is the subject of a 

United States post office fraud ·rder, but: 

(i) the co~ issioner •ay not institute a revocation or 

suspension proceeding under this subsection (f) aore than 1 

year fro• the date of the order relied on; and 

(ii) he mdy not enter any order under this subsection 

(f) on the b~sis of an order unless that order vas based on 
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facts which would currently constitute a ground for an order 

under this section; 

(g) has enga~ in dishonest or unethical practices in 

the securities business; 

c h) is insolvent. either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

.. et his obligations as they •atureo but the co•missioner 

.ay not enter an order against a broker-dealer or lnvest.ent 

~dviser under this subsection (h) without a finding of 

in~olvency as to the broker-dealer or invest-.nt adviser; 

(i) has not co•plied with a condition l•posed by the 

co .. issioner under subsection t&t ilDl of this section or is 

not qualified on the basis of such factors as training. 

experience. or knowledge of the securities business; or 

(j) has failed to pay the proper filing feeo but the 

co .. issionar •ay enter only a denial order under this 

subsection (j)o dnd he shall vac3te any such order when the 

deficiency has been corrected. The co .. issioner .ay by order 

su .. arily postpone or suspend registration pending final 

determination of any proceeding under this section• 

t9tLlll Upon the entry of the order under subsection 

tSt 11Ql of this section. the co.alssioner shall proaptly 

notify the applicant or registrant. as well as the employer 

or prospective employer if the applicant or registr3nt is 2 

salesman. that it has been entered and of the reasons 
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the..-efor Mid that if requested by the applicant or 

registrant within 15 days after the receipt of the 

co .. issioner•s notification the •atter will be promptly set 

do•n for hearing. If no hearing is requested within 15 days 

and none is ordered by the co.-issionero the order will 

re.ain in effect until it is modified or vacated by the 

co .. issioner. If a hearing is requested or ordered, the 

co .. lssione~, after notice of and opportunity for hearing, 

•ay affir•• aodifyo o~ vacate the order. 

t~ilZl If the co .. issioner finds that any registrant 

or applicant for ~egistration is no longer in existence or 

has ceased to do business as a b~oker-dealero investment 

adviser, o~ salesaan or 

aental lnco•petence o~ to 

is subject to an adjudication of 

the control of a co~ittee. 

conse~vatorr or guardian or cannot be located after 

reasonab1e search, the co .. issioner may by order cancel the 

registration or application.• 

Section 5. Section 30-10-210• MCAo is a•ended tore.~: 

~30-1G-210. Exa•ination costs. ( l) /,ny i S!.UP.r or 

broker-dealer who is investigated or examined in connection 

with a registration under parts 1 through 3 of this chapter 

shall reimburse the coamissioner or any of his duly 

authorized agents. officers. or employees for actual travel 

expenses, a reasonable living expense allowance, and a per 

die• as compensation of examiners, as necessarily incurred 

-24-
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on account of the exaaination. all at reasonable rates 

customary therefor and as established and adopted by the 

co~missioner upon July 1• 1961• and annually thereafter upon 

pres~nta~ion of a detailed account of such charges and 

expense~ by the co .. issioner or pursuant to his ~ritten 

authorization. No person ~~all pay and no exa~iner shall 

accept any additional e~oluaent on account of any such 

examination. 

(2) The coamissloner shall pay to the state treasurer 

to the credit of the general fund all aoneys received 

hereunder. Th~ commjssjgoer •ay glye writhMD autbgrlzatjgn 

ll>.L-~IIeOt of the exaMi nat. I OQ cost.s referred to i o 

~u~tjoo tll by the person examined directly tq tbe 

lUUilllintl..o. 

(3) If any issuer or broker-dealer fails to pay the 

char~es and expenses referred to above. the sa.e shall be 

pa i 1 out of the funds of the co-iss i o·ner in the sase Manner 

as other disbursements of such funds• The a11ount so paid 

s~all be a first lien upon all of the assets and property in 

this state of such issuer or broker-dealer and may be 

reco~ered by suit by the attorney general on behalf of the 

state of Montana and restored to the appropriate fund. 

Failure of such i·ssuer or broker-dealer to pay such charges 

and expenses shall also ~ork a forfeiture of his or its 

to do business in this state under parts 1 through 3 

-25-
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of this chapter.• 

Section 6o Section 3G-10-303o MCAo is amended to read: 

•30-1G-303. Unlawful representation concerning 

reglstr;,tion or exeaption. Neither the fact that an 

applicdtion for registration under 3D-1D-201~~ or a 

r.,gi str.ttl on state-at under 3G-1Q-203o 30-10-204o or 

3D-l0-205 has been filed nor tbe fact that a person or 

security is effectively registered constitutes a finding by 

the co-issioner that any docu•ent filed under parts 1 

throu~h 3 of this chapter is trueo coapleteo and not 

~isleading. Neither any such fact nor the fact that an 

exe•ption or exception Is available for a security or a 

transaction aeans that the coe•lssioner has passed In any 

way upon the merits of qualifications of. or recoa.ended or 

~lven approval to. any persono security• or transaction. It 

is unlawful to •ake or cause to be Made to any prospective 

purchaser. custo•ero or cl lent any representation 

inconsistent with this section.• 

Section 7. Section 30-10-305• MCAo Is aaended to read: 

•30-lG-305. Injunctions ana other reaedjes. Lll 

Whenever it appears to the co .. issioner that any person has 

engagPd or is about to engage in any act or practice 

constituting a violation of any provision of parts 1 through 

3 of this chapter or any rule or order hereunder, he may in 

his discretion.:_ 

-26- 56 <i..l ;;;::- t:­
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Cal i1sue an order directing tb• person to cea5e and 

desjst froa cootinujng the a,t or practite aftgr reaspnable 

notjce end ggportunjSy for a hearinge The coaeissjoner •ar 

jssye a te•porary prdar pending tbe bearjog that rgmaiD$ jn 

efte,t yntjl 10 days after any bgarjng ii beld or that 

beco•es fjoal if the persgn to who• notice js 4d~~ 

opt request a bearing wjtbjn 15 days after re,ejpt of the 

ootiGe: pc 

9 fb) witbpyt tbs issvapcp gf a cea$e agd desj$t_prder, 

10 bring an ~tion in any court of c~petant jurisdiction to 

11 enjoin any such acts or practices and to enforce co•pliance 

12 with parts 1 through 3 of this chapter or any rule or order 

13 hereunder• Upon a proper sbowln~ a per•~nent or te~porary 

14 injunction, restraining ordero or writ of •anda•us shall be 

15 granted and a receiver or conservator •ay be a~polnted for 

16 the defendant or the defendant•s assets. The cowmissioner 

17 .ay not be required to post a bond. lf_the co .. jss!pner 

18 0 rpyaiJs, be li gntitled to reasonable attorneys• fees as 

19 fixed by tbe cgyrt. 

20 (2) A fjoal judgweat or detree• cri•inal pr c!yj], 

21 4et•r•ining that a parson has y!olated part$ l thrgygh 3 of 

22 tbjs ,bapter in an a,tlgn brgugbt by the kQmBi$$ioneL-fQL 

23 $uCb yiolatjpno other than a cgosent judgment or decree 

2~ entered before trial. is prj•a fa,!e evidente agajn$t that 

25 person in an action brought agajn$t hi• yoder 30~Ia· 
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Section s. Na- change. Whenever the ter• •;nves.tment 

co .. issioner•, relating to the invest-ant coeaissioner, 

state auditor's office, created by 2-15-l901o appears in the 

~CAo it weans •securities commissioner•. The code 

co~lssioner is empowered and Instructed to change alt such 

references to •investment coWimissioner" to 

co-issioner•. 

-End-
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SENATE BILL NO• lt55 

INTROoutED BY LOCKREM 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLEOI •.- ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SECURITIES REGULATION; AMENDING SECTIONS 

lG-10-103 THROUGH 30-lG-105, 3G-1G-ZOlt 3G-10-llO, 

30-10-303o AND 30-10-305, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 30-lG-103• MCA• Is ... nded to reads 

•30-10-103. OeflnJtlons. When used In parts 1 through 

3 of this chapter• unless the context requires otherwise, 

the following definitions apply: 

(1) •C~lssioner• .. ans ucurltill 

comMissioner of this state. 

(2) •Sales.an• .. ans .ny individual other than a 

broker-dealer who represents a broker-dealer or issuer in 

effecting or atte~tlng to effect sales of securities, but 

•sales.an• does not include an Individual who represents an 

issuer in: 

(a» effecting a transaction In a security exe~ted by 

subsections (1)• (Z)w (3)• (9J• (10)• or (11) of 30-10-1~; 

(b) effecting transactions ex .. pted by 30-10-105; or 

(c) effecting transactions with existing e•ployees, 

The chanqes in ~-a-~-arc on pages ~~~r~---· 
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partners • or di rectors of the Issuer f f - coeel ss I on or 

other r..unefatiOII fs paid or giMn directly or lltdlrectly 

for soliciting HJ person In this state• A partner• 

officer• or director of a broker-dealer or Issuer Is • 

•sales..,.. only If he otherwise COMS Wlt.hiR ~-

definition • 

(3) •BrOker-dealer• .. ans Hy person ~ in the 

business of effecting tr-sac:tlons In securities for the 

account of others or for his own ecCOUftte •erokor-cfHler• 

4oes ftft Include 1 

(a) a sale•-n• Issuer• IHtnk• s-ings 1-t.ltuti-• 

trust co.pany, or insura!Ke c....,..,, • 

(b) a person who has no pl.ce of business In this 

state If he effects transactions In this state exclusively 

with or throvgh the Issuers of the securlu.. l-lvod In 

the transactions. other broker-dealer•• or banks• snlft9s 

ln~titutions, trust coapanies• Insurance coopanies. 

lnvest .. nt coopanies as defined in the Invest .. nt to~any 

Act of 191t0. pens I on or profit-sharing trusts• Of' et:Mr 

financial institutions or institutional buyer•• whether 

acting for theaselves or as trusteeta or 

tet--a-pePton-whe-has-no--ptace--ef--e.s+ness--+n--th+s 

stete--+f-dwP+ft!-eny-peP+od-of-~-eonseeat+we-~does 

not-d~t-.ore-then-tS-offtrs-to-se+t-or-te-bey--+n~-th+s 

state-+n-any-.. ~-to-~sons-~her-t~-those-~+ed-+n 
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l!H and bX regylat.jqns edgpt,ad undM[ lt,a ••u in t,be 

d!scretiQO qf the ca..iaslqnera be rtqylrtd tQ file with the 

co .. isslontr a bond of a surety coepany duly authorlztd to 

transact busine11 in this state. The bond shall be In ~he 

•--f--s ... eee iiD 4MUOt. det:ere!ned b¥ t.he cowwtujQ09£• 

payable to the state of Montana and conditioned upon the 

faithful co.pllance with the provisions of parts 1 through 3 

of this ch~ter. and provide that upon failure to 10 coeply• 

the sales .. n s~ll be liable to any and all persons who eay 

1uffer lou by reason tater-f. 

tlt151 The application shall contain whatever 

lnforaation the co..is11oner require•• 

f"t.t61 If no denial order Is In effect and no 

proceeding is pending under subsec~lon C8) of thia section• 

regi1tr.tlon beco.ea effective at noon of the 30th dey after 

an application 11 filed. The coe-issioner aay specify an 

earlier effect!- date. and he eay by order defer the 

effective date for an additional 60 days. The effective day 

after the f 11 i ng of any a-ndaent shal 1 be noon of the lOth 

day thereafter unless otherwile accelerated by the 

c-lsai-r. 

t§t111 Registration of 

invest .. nt adviser shall be 

following such 

reglatratlon of a 

regIstration 

salesean is 
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period when he is not associated with an issuer or a 

registered broker-dealer specified in his application. When 

a 5alesaan begins or tereinates a connection with an issuer 

or registered broker-dealer, the salesean and the issuer or 

broker-dealer s~ll pr..,tly notify the coeeilsioner. 

t6tiAl Registration of a broker-dealer. salesman. or 

investeent adviser eay be renewed by filing with the 

co .. issioner prior to the expiration thereof an application 

containing such infor•ation as the co .. issioner eay require 

to indicate any •aterial change In the inforeation contained 

In the original application or any renewal application for 

registration as a broker-dealer. saleseano or invest~ent 

adviser filed with the C088i1sioner by the applicant• 

pay .. nt of the preacr I bed fee. and, in the case of a 

broker-dealer, a financial state .. nt lhowlng the financial 

condition of such broker-dealer as of a date within 90 days. 

A reglsttred broker-dealer or invest .. nt adviser eay file an 

application for registration of a successor. to become 

effective upon approval of the c01111hsioner. 

tftL!l Every registered broker-dealer and Investment 

adviser shall eake and keep such accounts and other records. 

except with respect to securities exeept under 3G-10-10~(1t• 

as •ay be prescribed by the co .. laslone~. All records so 

required 1hall be preserved for 3 years unless the 

coeeissloner prescribes otherwise for particular types of 

-20- SB lt55 
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SENATE Bill NOe 455 

INTRODUCED BY LOCKREM 

BY REQUEST OF THE STATE AUDITOR 

A Blll FOR AN ACT ENTITLED: •AN ACT To GENERALLY REVISE THE 

LAWS RELATING TO SECURITIES REGULATION' AMENDING SECTIONS 

30-l0-103 ntROUGH 30-10-105, 30-10-201. 30-10-21 o. 

30-10-303o AND 30-10-305, MCA.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 30-10-103, MCA, is a.anded tc read: 

•30-10-103. Definitions. When used In parts 1 through 

3 of this chapter, unless the context requires otherwise. 

the following definitions apply: 

(1) •co-issloner• -ans .... .n.eft't securities 

commissioner of this state. 

(2) •sales•an• •eans any individual other than a 

broker-dealer who represents a broker-dealer or issuer in 

effecting or atte•pting to effect sales of securities, but 

•sales.an• does not include an individual who represents an 

issuer In: 

(a) effecting a transaction in a security exempted by 

subsections (lh (2)• (3)o (9)• (10)• or (ll) of 30-10-lOit; 

(bJ effecting transactions exeapted by 30-10-105; or 

(c) effecting transactions with existing e~ployeeso 
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partners. or directors of the issuer if no co .. ission or 

other rewunefatlon Is paid or given directly or Indirectly 

for soliciting any person in this state. A partner, 

officer, or director of a broker-dealer or Issuer is a 

•sales•an• only if he otherwise c~s within this 

definition. 

(3) •eroker-dealer• .eans any person engaged In the 

business of effecting transactions In securities for the 

account of others or for his own account. •Broker-dealer• 

does not Include: 

{at a salesean. Issuer• bank, savings institution, 

trust co.panyo or insurance coapany; gc 

(b) a person who has no place of business ill this 

state If he effe~ts transactions In this state exclusively 

with or through the issuers of the securities involved In 

the transactions, other broker-dealers. or banks, savings 

in$titutionso trust coepanieso insurance ca.panies. 

investaent companies as defined in the lnvest .. nt Coepany 

Act of 1940, pension or profit-sharing trusts. or other 

financial lm>titutions or Institutional buyers, whether 

acting for the~selves or as trusteeta o~ 

tet--a-pe~soft-who-has-no--~aee--of--b•s~ne.s--+n--~~s 

-~~e--if-d~rin~-any-per+od-af-te eon•ee~+.e-~~-~-dees 

not-di~et-eore-thon-tS-offe~s-to-se++-or-to-bay--+n~o--this 

stote-+n-any-eonner-to-persons-other-thon-thase-spee~f+ed-+n 
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axailabl•• prgyjded that such statawenti--~~L-4-11~~41 

per.ig,d...ea!ied~...JIOr.L~u__.ontb.Lf.r.QL J.IHL .. '-llHtn'- "~r:nt. 

Q.Ltha_MfiLirlga 

Ltl __ if__tba_gtt.ring is of stock or ibores• otber_Lb4Q 

put{tl[.L~-IK_-AtiAr.ea.& I!Kb UCUC j ti.U_b4lfit __ .w.Qf.li1.Q 

tlg!lt.L.aod sycb r i gllt.s i os;J..ude the r i gbt ta_D.llttJL.llil.ULn 

lhl.U-lHl~_-l)ec__~t..e_aad ttUt r igbt.-ta..xA.tiLAil-'lLleut _n 

llilJli(-OeDeraJ s;grpgut.e dec: hjqos as em:b of--t.IHI_.iui.itU.~ 

~~lading cla•Ja• qf ttpck or share&a exs;MQt as otber.~ 

BQ~lie.t.'d by I ... ; 

t.fl_ if t.tw qffar IRQ IJ of $f.QCI! or abaUh_.At,bu._tba.D 

PLtf&Lred Jtpck or Jb&rela IU(;b $8CYLi~--A£---~ 

banBfls;iaiiJ or of cacqcd qo any 411• wltbia_t_.QQtbs__uLiAL 

ta_UJL-"UUMK9Mnt. of ttw gfferlog bJ •t-U.uLlti2D 

ptUa!lLAOd-GD-U(;b_ut.e there au at_ lea&t l!i.£l.t.J!!Ml_.ru.as;.b 

Wd!.U--2laJ.UDili.Og w I t.b ao agg.u:~JUIA.tlJU.J:alUb_ biiZ.liliLon 

tbe ay11r~d price fq~at. dayo of at l.JlnL~U...!HIQa 

Io s;ooo•ct.!gn •lt.b t.be dat•r•ioat.ioo of--ib&-~b£L-o! 

(leC.S.OilLMbO are beMfi<:iill awuu qf the uou_ac $harea ~ 

an jssueca t.ba iSJ»e£~ b(pl!ac-daoler way reJr io ~ 

fajt;b fgr the pyrpp1e1 of t;hi• IAA&ipn UDQD wrjtt;•n 

jnfqrwat,jog furgjsbed bJ tbe record QW09[$• 

(9) any security issued by any person organized and 

opera~ed not. for prlvat.e profit bu~ ••elusively for 

religious. educational• benevolent, charitable, fraternal, 
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social, athletic, or refor•atory purposes jf the i~S~~ 

LUILQLUO and fUU-•ilb..tbe S:QMIU!gon_l!l_~L..JU:iAL 

to_the-2ff~ring_4-¥rL~tt!l-DQlJ~t-~Ot<:1fYi09-tbt-~r.mL.af_tne 

ll.fUr.___anll __ t.bt_~u IIAe& not djsalllltt_t.he...eua:U.iQQ 

i.o-Mt:it.lng-M.il.bliL.I.UQa_lQ::day oec I Ad; 

(10) any co ... rc!ol paper which arises out of a current 

transaction or the proceeds of which have been or are to be 

used for current. transection evidences .. n 

obligation to pay cash within 9 

and which 

IIIOnt.hS Of the date of 

Issuance, exclusive of days of grace, or any renewal of such 

paper which is likewise li111i:t.ed or any guarantee of such 

paper or of any such renewal, when such co .. ercial paper is 

sold to the banks or Insurance cowpanies; 

(11) any invest .. nt contract issued in connection with 

an eiiJ)loy-•s stock purchase, savings, pensiono 

profit.-sherlngo or si111llar benefit plan•~ 

iUl-4DY--Wur..i.U_.-.fAL wbje,h rtgi U.ut.imL._iL._QQt 

ges;essary ~Qtec\IAQ af ;nv•ltors. •• d8Lacainell by -Lbt 

~.aiSsjgner by PMte-or ~ta ThR cgmwjssjpnet .. , cbarge a 

fee pf I5Q fpr g(4oUng tba @4ttwp:t.jOD bJ Mdue" 

Section 3. Section 30-10-105, KCAt is aMended to read: 

"3D-lG-105. exeept ~ransactions. E•cept as in this 

section expressly provided, 30-10-ZOl through 30-10-207 

shall not. apply to any of the following transactions: 

(1) any QQQlu.UL isolated transaction, whether 

-12- SB <t'55 
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SENATE BILL NO. 455 

INTRODUCED BY LOCKREM 

BY REOuEST nf THE STATE AUOlTOk 

A Bill FOR AN ACT ENTITLED: •AN A(T TO 6ENERAlLY REVISE THE 

LAWS RELATiNG TO SECURITIES REGULATION; AMENDING SECTIONS 

30-10-103 THROUGH 30-10-1 O'>t 30-10-ZOt. 30-10-210, 

30-10-303• AND 30-10-305, 11CA.• 

SE IT E~ACTEO BY THE ltGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 30-10-103o MCA. is aRended to ~ead: 

•J0-10-103. Definitions. When used in parts 1 through 

3 of this chapter, unless the context requires otherwise, 

th8 followin~ uefinitions apply: 

(l] •CoMmissioner• -ans +"•--~~ &ecurlti~ 

commissioner of this state. 

(2) "Salesman" .eans any individual other than a 

broker-dealer who represents a broker-dealer or i~suer in 

effecting or atteMpting to effect sales of securities. but 

"salesman" does not include an individual who represents an 

issuer in: 

(a) effecting a transaction in a security exemoted by 

SJ0>8ctions (l)• C2l• (3)• (9)• (10), or (11) of 30-l0-ln4; 

(b] effecting transactions exeapted ~y 30-10-105; or 

(c) effecting transactions with existing employees. 
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partners. or directors of the issuer if no co .. ission or 

other re.uneration is paid or given directly or indirectly 

tor soliciting any person in this state. A partner, 

officer. or director of a broker-dealer or issuer is a 

"sales•an• 

definition. 

ont y if he otherwise co•es within this 

13) •Broker-dealer• aeans any person engaged in the 

busine~s of effecting transactions In securities for the 

account of others or for his OMR account. •sroker-dealer• 

does not include: 

(a) a s~leseano issuer, banko savings Institution, 

trust coepany, or insurance coepany; Rt 

(bl a person •hO has no place of business in this 

state it he effects transactions in this state exclusively 

with or throuqh the issuers of the securities involved in 

the transactions. other broker-dealers, or bankS• savings 

institutions. trust co•panies, insurance co•panies, 

investeent co•panies as defined in the lnvesteent Co•pany 

Act of 1940• pension or profit-sharing trustso or other 

findncial institutions or institutional buyers. whether 

dctonq for themselves or as trusteeta or 

tet--e-person-•ho-hes-no--p~eee--of--b~s+"ess--+n--~h+s 

s~a~e--•f-dar~n~-e"y-per+od-ef-ti-e~seea~+ve-eo"~hs-he-do~ 

no~-d+ree~--are-then-t~-offers-~o-se+~-or-~o-bay--+"~o--~h+s 

stete-+n-eny-.e~er-to-~ersons-other-~he"-~hose-specff+ed-+n 
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~~h~~etTon-tbt• 

(It) •Guaranteed• MQans guaranteed as to pay•ent of 

principal, interest, or dividends. 

(51 •rnvest~ent adviser• .. ans any person who, for 

coapensationo enqa98s in the business of advising otherso 

either directly or through publications or writings, as to 

the value of securities or as to the advi~abil ity of 

investing ino purchasing, or selling securities or who• for 

co•pensatlon and as a part of a re9Ular business• issues or 

pro•ul9ates analyses or reports concerning 

•tnvest•ent adviser• does not include: 

securities. 

(a) • banko savin95 Institution, trust c~panyo or 

insurance co•pany; 

fbi a lawyero accountant, engineer, or teacher whose 

perfor.ance of these services Is solely Incidental to the 

practice of his profession; 

(c) a broker-dealer; 

(d) a publisher of any bona fide newspaper, news 

aagazlneo or business or f'nanclat publication of general, 

regular, and paid circulation; 

(e) a person whose advice, analyses. or reports relat~ 

only to securities exe•pted by J0-1o-10it(l); 

(f) a person who has no place ~f business in this 

state if+ 

t~t his only clients in this state are other 

-3- SB lt55 
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inves.t-nt advisers• broker-dealers• bankst savings 

institutions, trust co•panieso insurance coapanies, 

investcPnt co•P3nie~ as defined in the lnvestmrnt Company 

Act of 191t0o pension or profit-sharing trusts. or other 

financial institutions or institutional buyers, whether 

acting for the•selves or as trustees; or 

t+~t-d•r+n~-any-per~od-of-t~-eonseeative-•onthe-"e-does 

net--d+reet--bae+neee--eo•ean+eet+ene-+nte-th+e-etete-~n-ony 

.. ftfter-te-.e~-theft-f+.e-ree+deftt-e~+ente-otft8r--then--those 

e~ee+f+ee-~n-eabeeet+en-t+t~-er 

(g) such other persons not within the intent of this 

subsection (5t as the co .. issloner •ay by rule or order 

designate. 

(6) •tssuer• .. ans any person who issues or proposes 

to issue any 

certificates 

securitY• except that 

of deposito voting-trust 

Nith respect to 

collateral-trust certificates or with 

certificates, 

respect 

or 

to 

certificates of interest or shares in an unincorporated 

invest .. nt trust not having a board of directors (or persons 

perfor•ing si•ilar functions) or of the fixedo restricted 

aanageeento or unit typeo the ter• •issuer" •eans the person 

or persons performing the acts and assu•ing the duties of 

depositor or •anager pursuant to the provisions of the trust 

or other aqree•ent or instrument under which the security is 

issued. 

-It- SB 4'i5 
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{7} "Nonissuer• •eans no~ directly or indirectly for 

the benefit of the issuer. 

(8) "Person"• for the purpose of parts l throuqh 3 of 

this chapter, means an individual, a corporation, a 

partnership• an association, a joint-stock co•pany, a trust 

where the interests of the beneficiaries are evidenced by a 

security, an unincorporated organization, a governaent, or a 

political subdivision of a government• 

(9) (a) "Sale• or •sell" includes every contract of 

sale ofo contract to sell, or disposition of a security or 

interest in a security for value. 

(b) "Offer• or •offer to sell• includes every atte~~ 

or offer to dispose or, or solicitation of an offer to buyo 

d security or interest in a security for value. 

(c) Any security given or delivered with, or as a 

bonus on account of, any purchase of securities or any other 

thing is considered to constitute part of the subject of the 

purchase and to have been offered and sold for value. A 

purported gift of assessable s~ock is considered to involve 

an offer and sale. Every sale or offer of a warrant or riqht 

to purchdse or subscribe to another security of the s~me or 

another issuero as well as every sale or offer of a security 

~hich ~ivts th~ holder a pre~~nt or fut~r· ~ioht or 

privilege to convert into another security of thP ~amP or 

anotner issuer, is considered to include an offer of the 

-5- S!l <tSS 
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other security. 

tlO) •securities Act of 1933•• •securities Exchange Act 

of l?l<t"o "Public Utility Holding Coepany Act of 1935"• and 

•tnvest•ent Co•pany Act of 19<tO• .ean the federal statutes 

of those naees as a .. nded before or after July lo 1961. 

{111 •security• .. ans any note; stock; treasury stock; 

bond; debenture; evidence of indebtedness; certificate of 

interest or participation in any profit-sharing agree•ent; 

collateral-trust certificate; preorganizatlon certificate or 

subscription; transferable 

voting-trust certificate; 

security; certificate of 

shares; invest .. nt contract; 

certificate of deposit for a 

interest or participation In an 

oil• gaso or eini~g title or lease or in payaents out of 

production under such a title or lease; oro in general. any 

interest or instru.ent ca..only known as a •security• or any 

certificate of interest or participation ino te~porary or 

interie certificate foro receipt foro guarantee of, or 

warrant or riQht to subscribe to or purchase any of the 

foregoing. •security• does not include any insurance or 

~ndow~ent pol icy or annuity contract under which an 

onsurance compdny pr~ises to pay a sue of ~oney either in a 

luap sue or periodically for life or so•e other specified 

r-"' r i v ~. 

(121 •state• eeans any state. territory, or possession 

of the United States, as well as the District of Colue~ia 

-6- SB 45'5 
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anu Pu~rto P.ico.• 

SectiGn 2. Section 30-~0-lOito ~CAo os aeeftd~ to re~d: 

~1o-10-1~4. (xe~pt securiti~s. 'S.Pct ions }0-10-202 

throu~h Jo-l0-201 s~\+ ~not apply to any of the follo•in9 

~urities: 

(lJ any security (inctuding a revenue ob1~qatoon) 

issued or guarant~ed b- the United Stateso any stateo any 

politocal subdivision of a state. or any agency or corporat~ 

or other lnstruaentality of ORe or .are of the fore90ln~ er 

&~y--ee~~ifie&~e-ef-depesi•-for ~~jdeds howcyerr lQ=12=ZQZ 

tbrQYOh 30=10=201 appJr \Q a ftcur;ty issued b¥ any of the 

foregoingt tba\ is pay4ble so)el y frCIII p.q•ou ~ 

rtKe i wad In respacJ;. qf property or IIQDey ystt4 !M}d!lr a )eue. 

yJe, or 1oM arrmaeeem; by or for a DfM\8AY•rnMJtt•l 

indu•trial or cq srclal ~prla•• unleas lMCb ent•rprjse 

or agy sac.yrih gf IJ!blcb It is t,btt jn!H!r h wjtbln ~_af 

~ ex .. otloos_snu~ed in iubsect~Zl-thrqygb ~ 

tbj s sect,jqo. 

( 2) any securIty Issued or gc~ar.,.teed by tanadao flAY 

Canadian province, any political $ubdivi$iOD of any such 

province, any agency or corporate or other instrumentality 

of one or .are of the foregoing or any other foreign 

governeent with which the United States currently eaintains 

diplo.atic relation$• if the security is recognized as a 

valid obligation by the issuer or guarantor; 

-1- Sf' 45'> 
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(3) any security issued by and represeRting an 

Interest in or a debt of or ~ranteed by any bank organized 

under the laws of the Unoted State$ or any bank, savings 

in$tttutionr or trust co.pany oryan>zed or chartered as such 

and under the jurisdiction and $Upervision of the 

superintendent of banks of any state: 

(It) any roecurity issued by and representing an 

interest in or a debt of or guaranteed by any federal 

savinqs and loan association or any building and loan or 

~ieilar as$ociation organized under the laws of any state 

and authorized to do busines$ in thl$ $tate; 

('>) any Insurance or endow•ent policy or annuity 

contract or ptJtional annu lty contract 

corporation subject to the supervision 

co-Iss loner; 

issued by a 

of the insurance 

(6) any $ecurity i$SUed or guaranteed by any federal 

credit union or any credit union• industrial loan 

d$SOciation, or sieilar association organized and supervised 

under the laws of this state; 

C7) any security issued or guaranteed by any railroad, 

other coe~on carrier, public utility. or holding co~pany 

which is: 

ja) ~bject to the jurisdiction of the interstate 

caa.erce co .. ission; 

Cb~ a registered holding company under the Public 

-B- SB 455 
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Ut.l ity Holdinq Company Act of l93"> or a subsidiary of such 

a company ~ithin the .eaning of that act; 

(c) regulated in respect of its rates and charges by a 

governmental authority of the United States or any state or 

municipality; or 

(d) regulated in respect to the issuance or guarantee 

of the security by a governmental authority of the United 

States. any stateo Canadao or any Canadian province; also 

equipment trust certificates in respect to equip.ent 

conditionally sold or leased to a railroad or public 

utility. if other securities issued by such railroad or 

public utility ~ld be exeapt under this subsection; 

(8) any security +~s~ed-or-epp~oved-for-++s~~g-epon 

net•ee-of-+~s~enee-&ft--t~--New--¥ork--stock--e•e~Bft<jev--the 

~•er+con--stoek-e•ehonge.-t~M+~~-~oek-exehenge,-or-afty 

ot~er-stoek-e•e~en~e-reg+stered-w+th-the-federe+--seea~+t+es 

end--e~e~en~e--eo••+ss+oft--end-epproved-by-the-co-.+ss~one~v 

eny-other-seeor+ty-of-the-soae-isseer-wft+ch-~s-of-seft+~--or 

sobstont~e++y---eqoe+--renk.--eny--seeor+ty--eo+•ed--for--by 

~obscr+pt~on-r+q~ts-or-worronts-so-++stee--or--opprevedv--or 

o"y--worront-er-r+ght-to-p~rehose-or-~abseribe-to-eny-of-the 

fore~o+ngt tllU_I1illlU all QL.t.bL.!.ollQUIUaJ;!Wilit..lgn:;.,;. 

~.U--l..Lltl~_.Usi,I!U i i not prgani Z!!d ygdj,U._llli! __ L«L-Of 

t.l:l!L.JlDit.ll.d.-~14~-_gr a state • i.L.-1Ui:l-attQ.IlintJHLii_d.Jlb 

iW1h!U:iL.e!L>lgt:Dt.-lll-1bLIJOi.U.SLll at.es foLS.t:Uli:.B-1lULil~U 
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4Qd has set._foLlb tbt oaee aod addL•i' of such agent io its 

pCQI!MtCtUS; 

!.b.i.--iL.-t.LlU-~!itL.!LJ.&CIIC j t; iU j s requ j ~ 

la-..aod i s. r ~i.u.au!Lullsfar "' t ion 12 ..QL-Ula_~t...l.ti 

E•cbaoae AGt of l93\ ang has beep so registered for the 3 

iu __ aail.WI Lt.btL.UUU...DOr a sl oo 1 f 1 c:aQt_Jilll:;.ld.i.Au 

~-had- a •atarial a.taylt durloa tbe lost I years fOL-thc 

jss,u•t'i_tXi&tenGe jf le11 than I yt4r1J IQ tbe_pa~_gLl 

iil Q[iDGipala inle£e•t• diyidtnd• QC sloklog fund 

iD~a!laaal_on gceferced stock or indftbte4oess for DorroMSd 

BllllU-IU: 

illi-L&n14Li-~UDdar •••1•1 wjt;b tecas _of 3 ye~ 

till~ 

.uu __ thLU~ar bas bad cpnsgl !doted Dd l.a~l:uifQu 

&¥tL4aLUiD4L¥-~and tbt cu•ulatixe affect pf ac~~nting 

ktla.OgUL-1lL-a.L_l.u~t 11 • i 1 1 .iQD-lo-LGLlt.Ll ut.-Lf.U.~.U 

nu~~lwtin~IU last. (isGaWitAL.L.aDd if tbe_gfiu~ 

oLiatu~l.-~imi-HGli.LUie" hjls bad fat it.Ll.au___.fi:l£.41 

¥Ba.L--~'D-~-~ga~_but bafoca deductjoo foL_i!lkQae-til~:l 

ao~-~~~L~'Latiao~_Qf __ a.t _ _tea:;.t__l-ltZ __ ti~~:;.__tue __ us,ueL~ 

tll.DIDl.U--lot.e.UU_II.~IU.~-IU~t.o__thL.progg:;.ed 

af fuiog_a.od -tbil_i llttllldAIL..Il1Lof the proceed ~L.UL-Li..K.al 

¥e4L~--~-~_io__tbii :;.yb~tjgp (B)l~-De~f.be_ag:;.i 

L~~eOl-X~taL __ fOL--~b~D- ouditea -flnaocjal ~~nts.__aL£ 
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~ail4D1t~--PL~idad that sych state .. nta __ co~ec_a_~ 

IHlLlQd anded not &LLt.bao 15 aontta_f..r.a_J.tle._-'O ... OC.• .. ot 

oL.t.M..21flili.in~ 

Lel jf tba-~I.log is of stock or soacasa othlil.r tbt)Q 

prafarced stock _at_ shares• 1ucb Slil.curities bave KOtiQg 

rigbts aod_~Llgb~~e tbe right to baya at Jaaat AS 

UllX--YStt.~~b.IKLaiUL.tbe-LUJbt to yot.LOD-.liLUHLU 

waor general corgocAtA-decistons as each of _tbc__issycr•• 

QM\1\AOdiQQ 'laasas gf st.~k or 5hares. ex,ept •• otb~ 

UQY.iLad.-A¥-~ 

lfl if \be offering li gf stpck or •bar••• otber tbiQ 

prafttract atoc.l! Q[ sb.lrah such ucuc t Uea •• ......, 

baDafl,lallv or of record oo oar dat• within 6 WQQtbs ~ 

tA-t.he cg-oc@Mnt. gf t;Jw gflaclog bJ .s. Just h2QQ 

persons and CMI suc;b d&t;a t.h«re ve at Just. UO.OQQ sucb 

ibar•s QU\1\aQding wlt,b an aggragat• wacket walyao basad go 

~eraga bid ~ric• for that day. of aL-le~_j3 1 I50oOQO. 

I..D-.uoo~lon__nt.b..-l.bL deta r• ina t I on ot_t.bL_nuabU...o.f 

persgas wbp .,. beneficial own•ra gf &ft9 &tQCk QC shore• Of 

AD iiiuers__tna __ ~tL--aL bcoker-daaJer .. Y rely ID gop~ 

f..aillL for the _g_w~~..2L t.his .U"-1.0.0-J&Po.n_-XL.il.t.iUl 

jofor•atiOQ tyrnilbed by tbe ce,ord Q~ 

(9) anr security issued by any person oroanlz~d and 

operated not for private profit but exclusively for 

religious, educational, benevolent. charitable, fraternal, 
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soclalo atnletico or reforeatory purposes lf~~L~¥$ 

a ha of 150 AQd files wjt,b the cpMjnjgner 2Q ..d.U~~ 

r.g_tllli_llUU.ia~iLW~CD-DOll~lftill~t.b!Lt.UIIIL!U_t.be 

Q!LeL--aQ~-t.blil.-~~~iQQ&L..d~aot._ai~alla•-t.~_e&em~t.ign 

in-wLitlau-MilbiD-SUCh 2Q-~ay perjod; 

(10) any co.aerclal paper which arises out of a current 

transaction or the proceed~ of which have been or are to be 

used for current. transaction and which evidences an 

obligation to pay cash within 9 aonths of the date of 

is~uanceo exclusive of days of graceo or any renewal of such 

paper which is likewise li•ited or any guarantee of such 

paper or of any such renewal, wben such c~•ercial paper is 

sold to the banks or insurance co~anies; 

(11) any lnvast .. nt contract Issued in connection with 

an e.ployaa•s stock purchaseo savings, pension, 

profit-sheringo or si•ilar benefit planwl 

L~llX--_ui;!ld.U__faL wn i cb .t.Ag.i.U;~t.iila__ll _ _na.t 

necnuU-fllL-Q:Cat.JtaigQ-Af_.iaxest.ac s • as deter m.iJI!il.l:Lb:t-Jl:l£ 

cpeejtsiqnar hr ••te=o• order• Tbft cg .. jssj~~cbarge a 

tee_gf 150 foL_graoting the axe•~tiao by ord§Ls• 

Section 3, Section 30-10-105, MCAo is amended to read: 

•30-1G-105, Exe~t transactions. Except as in this 

section expressly provided, 30-10-ZOl through 30-10-207 

shall not apply to any of the following transactions: 

Ill any QQD.i.lll.&u isolated transacti ono whether 
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(21 (a) any nonissuer distribution of 

security by a registered broker-dealer if: 

an 

SB 04SS/03 

outstanding 

(i) a recognized securities Manual contains the na~es 

of the issuer's officers and directors, a balance sheet of 

the issuer as of a date within 18 aonthSt and a profit and 

loss statement for either the fiscal year preceding that 

date or the most recent year of operations; or 

(ii) the security has a fixed maturity or a ftxed 

interest or dividend provision and there has been no default 

during the current fiscal year or within the 3 preceding 

fiscdl years, or during the existence of the issuer and any 

predecessors if less than 3 years, in the payeent of 

principal. interest, or dividends on the securi~y; 

(b) the c~missioner eay by order deny or revoke the 

exe~ption specified in this subsection 12) with respect to a 

srecific security. Upon the entry of such an order, the 

commissioner shall pro•ptly notify all registered 

broker-dealers that it has been entered and of the reasons 

therefor and that within lS days of the receipt of a written 

request the matter will De set down for hearing. If no 

hearing is requested and none is ordered by the 

coMmissioner, the order will re•aln in effe't until it is 

modified or vacated by the co~missioner. If a hearing is 

requested or ordered, the co•eissioner, after notice of and 
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interested persons, aay 

extend it until final 

determination. No order under this subsection eay operate 

retroactively. No person .. , be considered to have violated 

part• 1 through 3 of this ch~pter by reason of any offer or 

sale effected after the entry of an order under this 

subsection if he sustains the burden of proof that he did 

not know and in the exercise of reasonable care could not 

have known of the order. 

(31 any nonissuer tr~nsaction effected by or through a 

registered broker-dealer pursuant to an unsolicited order or 

offer to buy, but the co .. issioner aay require that the 

custa.er acknowledge upon a specified for• that the sale was 

unsolicited and that a siqned copy of each for• be preserved 

by the broker-dealer for a specified period; 

(It) any transaction between the issuer or other person 

on whose behalf the offering is •ade and an underwriter or 

a•ong underwriters; 

(5) any transaction by an executor, ad•inistratoro 

sheriffr earshalt receiver, trustee in bankruptcy, guardian. 

or conservator in the perforeance of his official duties as 

such; 

(61 any transaction executed by a bona fide pledqee 

without any purpose of evading parts 1 through 3 of this 

chdpter; 
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(TJ any offer or sale to a banko savings Institution, 

trust c~panyo insurance co•pdny, invest~nt co•pany as 

defined in the lnvest•ent Co•pany Act of 1940o pension or 

prof lt-shar i ng tr'usto or other financial institution or 

institutional buyer, or to a broker-dealero whether the 

purchaser is actlnq for itself or in soee fiduciary 

capacity; 

(8) any transaction pursuant to an offer directed by 

the offerer to not .are than 10 persons (other than those 

designated In subsection (7) of this section) In this state 

durin<j any period of 12 consecut,ive 80nthso whether or not 

the offerer or any of the offerees Is then present in this 

stateo if: 

(a) the seller reasonably believes that all the buyers 

are purchasing for invest.ent; and 

(b) no c~ission or other re.uneration Is paid or 

given directly or indirectly for soliciting any prospective 

buyer; provided, however, that a co .. lssion eay be paid to a 

registered broker-dealer If the securities involved are 

registered with the United States securities and exchange 

co .. ission under the Federal Securities and Exchange Act of 

1933 as a-nded; 

(9) any offer or sale of a preorganizatlon certificate 

or subscription if: 

(a) no co .. ission or other re.uneration is paid or 
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given directly or Indirectly for soliciting any prospective 

subscriber~ 

(b) the nu•ber of subscribers does not exceed 10; and 

(c) no payeent is aade by any subscriber; 

(10) any transaction pursuant to an offer to existing 

security holders of the issuer, including persons who at the 

ti .. of the transaction are holders of convertible 

securities, nontransferable warrant so or transferable 

warrants exercisable within not •ore than 90 days of their 

issuance, if: 

(a) no co .. ission or other re~uneration (other than a 

standby co .. ission) is paid or given directly or indirectly 

for soliciting any security holder in this state; or 

(b) the Issuer first files a notice specifying the 

teras of the offer and the coa.issioner does not by order 

disallow either (a) or (b) of this subsection; 

(11) any offer (but not a sale) of a security for which 

registration stateaents have been filed under both parts l 

through 3 of this chapter and the Securities Act of 1933 if 

no stop order or refusal order is in effect and no public 

proceeding or exa•ination looking toward such an order is 

pending under either law; 

!121 aa¥ QLtcr fbut not a sale! of a secyritx for ~h~ 

L.-eeg i s.t rat i oo s. t,at.eeol.-bali been f i Jed unsaL-ll.a.U .. ~-1 

t.bL.Qugll-l_Q£_thi.L_~h4Q.1~U-__JlWL~--ummi~.UWle.t.L--io.__bil 
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~Le~O~~ ngt disal}pw the offer jn wcitjog wjtbin_lD 

days Of sycb f~ 

ti-i!t.Lll.l the issuance of any stock dividendo whether 

the corporation distributing the dividend is the 

the stock or not, if nothing of value is 

issuer of 

given by 

stockholders for the distribution other than the surrender 

of a right to a cash dividend where the stockholder can 

elect to take a dividend in cash or stock; 

tl3t~ any transaction incident to a right of 

conversion or a 

reclassification, 

quasi-reorganization. 

statutory or judicially approved 

recapital izationo 

stock split, reverse 

reorganizdtiono 

stock split, 

mergero consolidation. or sale of assets.• 

Section 4• Section 30-10-201t MCAo is a~ended to read: 

"30-10-201. Registration of broker-dealers. sales.en. 

and invest~nt advisers. (1• It Is unlawful for any person 

to transact business in this state as a broker-dealer or 

sales~an, except in transactions exempt under l0-10-105, 

unless he is registered under parts 1 through 3 of this 

charter. 

1~-lt--i~unLaxful__foL-a brgkec-d~l~L-oL-l~to 

em~~ salesmao to represent bi• in tbi~ state~~~--lo 

1£ADiactjgos__axeapt undec 30-lQ-lQSo uo!gis the s~sA~ 

Legi~~y~_Qa~-lbLoUgb 3 of tbis cbagteLa 

LJ1 It is unlawful for any person to transact business 
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in this state as an •nvestaent adviser unless: 

(a) he is so reqistereo under parts 1 through 3 of 

this chapter; 

{b) he is reqistered as a broker-dealer under parts 1 

through 3 of this chapter; or 

(c} his only clients in this state are in¥estaent 

coapanieso as defined in the fnvest .. nt Coepany Act of 19lt0o 

or insurance coepanies. 

t~t~ A broker-dealer or a saleseano acting as an 

agent for an Issuer or as an agent for a broker-dealer In 

the offer or sale of securities for an issuer, or an 

invest-ant adviser aay apply for registration by filing with 

the coeeissioner. an application in such tore as the 

coeeissioner prescribes and pay.ant of the fee prescribed in 

30-lG-209. Except for persons in the eap1oy of brokerage 

fires governed by the regulations of the securities and 

exchange co .. issiono all sales.en eust be legal residents of 

this state and eust have actually resided to this state for 

a period of at least 1 year next prior to the date of 

application for registration. The co .. issioner eay, upon 

request and for good cause shown by an applicant. waive the 

residency requlreeent. §e+e~een--•~~--e•.e &__~l•i•ao 

~tlDQ_a~eot-1~ 40 jssuec QL_broker-d@alt£--¥ho- js not 

'YLt&ntl¥--ia__£ompljao~g wjtb thft fioancjaJ responiibili~ 

LaQULcea~~Le~c~a_bw tne Secucities Exchaoge Ak1__gf 
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l!Ut aoc! _by reglllill....i..oos adopUd under j tr M¥• j n the 

diKret.jOQ at tha__c;owjssioner. be ragyired l.o fih -..lth the 

,o .. iss<oner a bond of a surety 'o.pany duty authorized to 

transact business in this state. The bond shall be in t~ 

n•-of-•Sy896 iUL_AJIQWU__au~ by t.hL-4GH1UlPoe.r.• 

payable to the state of ~ontana and 'onditioned upon the 

faithful co•pliance .. ith the provisions of parts 1 through 3 

of this chapter. and provide that. upon failure to so co•ply. 

the sales-n sna11 be 1 iable to any and all persons vho •ay 

suffer loss by reason thereof. 

t~till The application thaH contain .. hat ever 

infor-tion the co••lssl-r requires. 

t4tLAl If no denial order is in affect. and no 

proceeding is pending under subsact<on (8) of this section, 

registration becoaes effective at. noon of the 30th day after 

an application is filed. The ca..issioner .. Y specify an 

earlier effective dat.eo and he •ay by order defer the 

effective date for an additional 60 days. The effe,tive day 

after the filing of any a-nct.ent. shall be noon of the 30th 

day thereafter unless otherwise accelerated by the 

co-issioner. 

tStLil Registration of a broker-dealer. sales•ano or 

invest .. nt adviser shall be effective until I'! arch l 

following such registration and aay be renewed. The 

registration of a sales•an is not effective during any 
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period when he is not associated with an issuer or a 

registered broker-dealer specified in his application. When 

a sales•an begins or ter•ina~es a conne,tion with an issuer 

or registered broker-dealer, the sales•an and the issuer or 

broker-dealer sBall proap~ly notify the co••issioner. 

f6tLll Registration of a broker-dealer, salesman, or 

invest .. nt adviser •ay be renewed by filing with the 

,o .. issloner prior to the expiration thereof an application 

'ontaining such infor•ation as the comaissioner may require 

to indicate any •aterial change in the information 'ontained 

in the original application or any renewal application for 

registration as a broker-dealer, sales•an, or investment 

adviser filed with the coa•lssioner by the applicant. 

pay .. nt of the prescribed feeo ando in the case of a 

broker-dealer, a financial state.ent showing the financial 

condition of such broker-dealer as of a date within 90 days. 

A registered broker-dealer or investMent adviser may file an 

application for registration of a successor, to become 

affective upon approval of the co .. issioner. 

t~tL!l Every registered broker-dealer and investment 

adviser shall aake and keep such ac,ounts and other records. 

except with respect to securities exeept under 30-10-104(1)• 

as •ay be prescribed by the co.missioner. All records so 

required shall be preserved for 3 years unless the 

commissioner prescribes otherwise for particular types of 
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re~~rdso All thP records of a registered broker-dealer or 

investment adviser are subject at any ti.e or from ti•e to 

time to such reasonable special. or other 

exaf• i nations~ .,ithin or 

periodic, 

•dthout this state. by 

representatives of the co .. isslonero as the co .. issioner 

considers necessary or appropriate in the public interest or 

for the protection of investors. 

t6t~~ The co•missioner •ay by order deny~ suspend, or 

revoke registration of any broker-dealer, sales•ano or 

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant oro in 

the case of a broker-dealer or invest•ent adviser, any 

partner, officer, or director: 

(a) has filed an application for registration under 

this section vhich, as of its effective date or a~ of any 

date after filing in the case of an order denying 

effectiveness, was inco•plete In any •aterial respect or 

contained any statement which waso in the light of the 

circumstances under which it was •adeo false or •isleadlng 

with respect to any .aterial facti 

(b) has willfully violated or willfully failed to 

comply with any provision of 

chapter or a predecessor law or 

parts 1 through l of this 

any rule or order under 

parts 1 through 3 of this chapter or a predecessor lav; 

Ccl has been convicted of any •isde•eanor involving a 
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~ecurity or any aspect of the securities business or any 

felony; 

(o) is per•anently or te~orari1y enjoined by any 

court of co•petent jurisdiction fr~ engaging in or 

continuing any conduct or practice involving any aspect of 

the securitids business; 

(e) is the subject of an order of the co .. lssioner 

denying, suspending• or revoking registration as a 

broker-dealer. sales.an, or invest .. nt advi&er; 

C f 1 is the subject of an order entered vi thin the past 

5 years by the securities administrator of any other state 

or by the federal securities and exchange co .. isslon denying 

or revoking regi~tration as a broker-dealer or sales~an or 

th~ substantial eQuivalent of those ter•s as defined in 

parts 1 through 3 of this chapter or is the subject of an 

order of the federal securities and exchange co~isslon 

suspending or expelling hi• fro• a national securities 

exchange or national securities association registered under 

the Securities Exchange Act of l934t or is the subject of a 

United States pnst office fraud order. but: 

(i) the coamissioner •ay not Institute a revocation or 

suspension proceeding under this subsection (f) •ore than 1 

year from the date of the order relied on; and 

Cii) he •ay not enter any order under this subsection 

Cf) on the basis of an order unl~ss that order was based on 
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facts Which would currently constitute a ground for an order 

under this section; 

lgJ ha$ engaged in dishonest or unethical practices in 

the securities business; 

(h) ls insolvent• either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

... t his obliQations as they a5ture, but the c~issioner 

.. , not enter an order against a broker-oealer or investeent 

adviser under this subsection (h) vithout a finding of 

insolvency as to the broker-dealer or invest .. nt adviser; 

(I) has not coaplied vith ~condition iaposed by the 

co .. issioner under subsection t&t L1Dl of this section or is 

not qualified on the basis of such factors as trainingo 

experience. or knovledge of the securities business; or 

(j) has failed to pay the proper filing fee• but the 

co .. issioner .. , enter only a denial order under this 

subsection (j)o and he shall vacate any such order vhen the 

deficiency has been corrected. The co .. issioner aay by order 

su..arily postpone or suspend registration pending final 

deteraination of any proceeding under this section. 

t9tLll1 Upon the entry of the order under subsection 

t8t LlQl of this sectiono the co .. issioner shall pro.ptly 

notify the applicant or registrant, as well as the e~ployer 

or prospective eaployer if the applicant or registrant is a 

saleseano that it has been entered and of the ~easons 
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therefor and tnet if requested by the applicant or 

registrant vithin 15 days after the receipt of the 

co .. issioner•s notification the aatter vill be pro~ptly set 

dovn for hearing. If no hearlnq is requested within 15 days 

and none is ordered by the co .. lssionero the order will 

reaain in effect until it is eodlfied or vacated by the 

co .. issioner. If a hearinq is requested or ordered, the 

co .. issionero after notice of and opportunity for hearing, 

aay affirae aodifye or vacate the order. 

tt8t11Zl tf the co .. issioner finds that any registrant 

or applicant for registration is no longer in extstence or 

nes ceased to 00 business as a broker-dealer, investment 

.Owlsero or salesaan or is subject to an adjudication of 

.. ntal incoapetence or to the control of a co~~ittee, 

conservator. or guardian or cannot be located after 

reasonable search, the ca.aissioner aay by order cancel the 

registration or application.• 

Sections. Section 30-10-ZlOt MCAo is amended to read: 

•30-10-210. Exaaination costs. (l) Any issuer or 

broker-dealer who is Investigated or exa.ined in connection 

Mith a registration under parts 1 through 3 of this chapter 

shall rei•burse the co .. issioner or any of his duly 

authorized agents, officers, or eaployees for actual travel 

expenses, a reasonable living expense allowance. and a per 

diem as coapensation of examiners, as necessarily incurred 
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on account of the examination, all ~t reasonable rates 

customary therefor and as established and adopted by th~ 

commissioner upon July lt 19olt and annually thereafter uoon 

presentation of a detailed account of such charges and 

expenses by the commissioner or 

authorization. No person shall pay 

pursuant to his Mritten 

and no examiner shall 

accept any addition3l emolument on acco~nt of any such 

examination. 

(2) The commissioner shall pay to the state treasurer 

to the credit of the general fund all •oneys received 

ne reu n de r • lWLkWIIIIIillislQU-II!a¥~i.u __ JtC.ill!!LL_4u1b!U:.iut.i.lUl 

f2L--~~~gf__tne__exawjnatjoa costs Lafetred tg ia 

~ull~e~:li2o_lli __ \U __ tbL~atL-UUi.niuL_giL«t.lx-~o._-t.lle 

!UI.a!!i!!i!L.o. 

(3} If any issuer or broker-dealer fails to Q3Y the 

charJeS and expenses referred to above• the same shall be 

vaid out of the funds of the co.missioner in the sa•e manner 

as other disbursements of such funds· The a•ount so paid 

shall be a fir5t lien upon all of the assets and property in 

this state of such issuer or broxer-dealer and may be 

recovered by suit ~y the attorney general on behalf of the 

state of Montana and restorea to the appropriate fund. 

Failure of such issuer or broker-dealer to pay such charqes 

and expenses shall also work a forfeitur~ of his or its 

right to do business in this state under parts 1 through J 
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of this chapter.• 

Section &. Section 3D-l0-303t MCA, is a.anoed to read: 

"30-10-303. unlawful representation concerning 

registration or e~~Cellpt.ion. ~either the fact that an 

application for registration under 30-10-ZOl~~tLi! or a 

registration state-nt under 30-10-203, 30-lD-20~, or 

30-10-205 has been filed nor the fact that a person or 

security is effectively registered constitutes a finding by 

the commissioner that any document filed under parts 1 

throuqh 3 of this chapter is true• coeplete, ~n1 not 

•isleadinq. ~either any such fact nor the fact that an 

exeeption or eKception is available for a security or a 

transaction .sans that the coeeissioner has passed in any 

way upon the war its of qual ific~tions of, or recow.ended or 

given approval to• any person• security. or transaction. It 

is unlawful to eake or cause to be made to any prospective 

purchaser. custorne-rt or c 1 i ent any representatiol' 

inconsistent with this section.• 

Section 7. Section 30-10-305, MCAt is aeended to read: 

00 30-10-30~. InJUnctionS .mll __ c1bet_~IK11in· ill 

Whenever it appears to the com•issioner that any person has 

engaged or is about to engage in any act or practice 

constituting a violation of any provision of parts l through 

3 of this chapter or any rule or order hereunder, he may in 

hi~ discretionr 
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!41--i~_an__QLd&L_dir~~tio~_tbe parson to cc.~d 

du.i.U_fLo•~tinuiag-.1~-li'-l_QL_pur..t.i"..aft.e r ce~L.c 

agt;.i" __ alld~QUunilx_!OL.JL.DJULiag.a The. c.o••U.Honer.--.u 

U.i.II.LJL.te•pgrdCX ~rder 1J&n!1in~~JlULi.ng_tb4t~la-.in 

&IL&r.t. until lQ__Q4x~ __ aLter._..aox_Jlear!ng js b&~ or tbot 

~f..iooLif_tbtt..JlllL~D-t..Q_IIlb.PR-DO.r.lr.e..lLOdfku sed does 

ogL.Ltiii~U.-L.IlctU..ioa-rlU:tin..l~-da.n_>llt.u_a"lJiL~_t.bc 

Qg\.iu.LQL 

LQl_ wjtbQut -tb&-~0'-tl of a cea•• ond d••i•t oroar• 

10 bring an action in any court of co~petent jurisdiction to 

11 enjoin any such acts or practices and to enforce coeplianc~ 

12 with parts 1 through 3 of this chapter or any rule or order 

13 hereunder. Uoon a proper showinq a per8anent or teMporary 

lit inJunction. restraining order. or writ of eanda~us shall be 

lS granted and a receiver or conservator eay be appointed for 

16 the defendant or the defendant's assets. The co .. issloner 

17 may not be rPquired to post a bond. If the ,O. .. iisigneL 

18 prevaili• be iLentitled tg ceaspoable attgroers• fees as 

19 f.i¥tdL~be ,ourt• 

~0 ill- A fin.U __ ,J.1U1gMD1-'lL~Ueo cri•ina! g~iJU..h 

21 ~tLmiDing-that_a_QeCAQn bai violated part• 1 tbrgugb 3 gf 

22 tbU._-'baPter in ~tioo bcougnt bX tbe ,o .. isiioner foL 

23 ~ch yjgla~QtbeL-than a 'pnsent ~~ or de,rge 

2lo ttOLe.LeJL-.tle.f.oLe _ _tL.ial~-iLULUJL.fa,; e ex i de~e_agaio.H.-.11l.U. 

2S ~UQD.-ifL.ao_ar.t.lilo~gb~.inll-ll.im-WUl.t:L.lll::.l!C~ • 
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Section e.. Na .. change. Whenever the ter• "investment 

coMmissioner•, relating to the invest.ant coMmissioner, 

state auoitor•s office, created by 2-15-1901, appears in the 

M(Ao it ~~eans •securities comMissioner•. The code 

coMMissioner is eepowered and instructed to change a11 such 

references to •investMent co .. issioner• to •securities 

coelllissioner•. 

-End-
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