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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
METAL MINE RECLAMATION LAWS; AMENDING SECTIONS 82-4-303,
82-4-305, 82-4-331, 82-4-332y B82-4-334s 82-4-335, AND

82-4-33Ty MCA; AND REPEALING SECTION 82-4-333¢ MHCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-4-303y MCAy is amended to reads:

"g2-4-303. Definitionse As used in this parte unless
the context indicates otherwises the following definitions
apply:

{l) *“Abandonment of surface or underground mining™ say
be presumed when it is shown that continued operation will
not resumes

({2} ™Board® means the board of tand comsmissioners or
such state employee or state agency as may succeed to its
powers and duties under this parte

{3) "ODepartment® means the department of state landse

t4y-~"Beveloprent¥-——meons—-elti---cperstions—-between
expltoration-and-aininge

+5314) ™Disturbed Yand® means that area of land or
surfice water disturbeds beginning at the date of the

issuance of the permity and it comprises that area from
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which the overburden or wminerals have been removed and
tailings pondss waste dumpse readsy conveyor systemss leach
dumpse and alF simiVar excavations or covering resulting
from the operation and which have not been previdusly
reclaleed under the reclamation plan.

{6¥15) “Exploration®™ seans all activities conducted on
or beneath the surface of lands resulting in wmaterial
disturbance of the surface for the purposs of determining
the presencey locations axtents depthe gradey and economic
viability of mineralization in those landse if anys other
than mining for production and economic exploitations as
well as al) roads made for the purpose of faclilitating
explorations except as noted in 82-4-305 and 82-4-310.

+#316) "Mineral™ means any ores rocks Or substancers
other than ©ils gase bentonitey claye coale sandey gravels
phosphate rocke or uraniume taken from below the surface or
from the surface of the earth for the purpose of =millings
concentrations refinements smeltings manufacturinges or other
subsequent usa or processing or for stockpiling for future
uses refinements or smeltinge

18317} “"Mining™ cosmences at such time as the cperator
first mines ores or minerals in commercial quantities for
sales beneficiations refinings or other processing or
disposition or first takes bulk samples for metallurgical

testing in excess of aggregate of 10,000 short tonse

SB 453

INTRODUCED BILL
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{9} "Person™ wmeans any persone corporations firame
associations partnerships or other lega! entity engaged in
exploration for or development or mining of ainerals on or
below the surface of the earth.

{10) "Reclamation plan™ means the operator’s written
proposales as required and approved by the boarde for
reclamation of the land that will be disturbeds which
proposal  shall includes to the sxtent practical at the tiwme
of application for s—develeoping-or an operating permit:

{a) a statement of the proposed subsequent use of the
Tand after reclamation;

{b) plans for surface gradient restoration. to a
surface suitable for the proposed subsequent use of the land
after reclamation is completed and the proposed method of
accomplishment;

(c)] the manner and type of revegetation or other
surface treatment of disturbed areas;

{d} procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetys damage to huaan life or propertys of uUnNnecCessary
damage to flora ang fauna in or adjacent to the area;

(e) the method of disposal of aining debris;
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{f) the wmethod of diverting surface waters around the
disturbed aresas where necessary to prevent pollution of
those waters OF unnNecessary erosion;

{g) the athod of reclamation of streem channels and
stream banks to control erosione siltations and pollution:

(h} such maps and other supporting documents as may be
reasonably required by the department; and

i) a time schedule for reclamation that meets the
requirements of 82-4-336.

{11} *Small miner™ means a persons firms or corporation
engeged Lhat engages in the business of miningi who-dees-not
remove—{fron—the—oerth—during-any-calendar—year—-wsteried-—in
oxncess—of-—36v508-tons—in—the-aggregetesr hplds po operating

{12) "Surface mining” means all or any part of the
process involved In mining of wminerals by removing the
overburden and mining directly from the wmineral deposits
thereby exposeds including but not limited to open-pit

aining of wminerals naturally exposad at the surface of the

-4~
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earths mining by the auger methods and all similar methods
by which earth or wminerals exposed at the surface are
removed in the course of mininge Surface mining does not
include the extraction of oile gase bentonites claye coals
sands gravels phosphate rocky or uranium or excavation or
grading conducted for on-site fareings on-site road
constructions or other on-site building construction.

(13) ®"Underground mining®™ wmeans all methods of mining
other than surface minings

{14) "Unit of surface-mined area” means that area of
land and surface water included within an operating permit
actually disturbed by surface mining during each 12-month
period of timey beginning at the date of the issuance of the
p2rmity and it comprises and includes the area from which
overourden or mineralts have been removedes the area covered
ty mining debrise and 311 additional areas used in surface
mining or underground mining operations which by virtue of
such use are thersafter susceptible to erosion in excess of
the surrounding undisturbed portions of lande.

{15) "Vegetative cover™ means the type of vegetatione
jrassy shrubsy treess or any other form of natural cover
considered suitable at time of reclamation."™

Section 2. Section 82-4-305y MCA, is amended to read:

"32-4-3Uu5. Exemption - small miners -- written

agreemente (1) No provisions of this part shall apply to any

-
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small miner when the small miner annually agrees in writing:

{a} that he shalt not pollute of contaminate any
stream;

(b) that he shall provide protection for human and
animal tife through the installation of bulkheads installied
over safety collars and the installation of doors on tunnel
portals; and

{c} bhe shall not-econduce-e—wining-operation-which~wiid

. resglt—in-more—then-5-ecres-of-—the——eerthts--surfate--being

disturbed-——and-——unrecltoined-——end--provides provits 3 wmap
locating his mining operationse Such map shalt be to a size
and scale as determined by the departmente

{2) Failure to comply with the regulations stipulated
in this section will! constitute a wmisdeaseanores and this
offense will subject the owners or operators of said project
to a fine of not less than $10 or more than $100s payable to
the department of revenue of the state of Montana or any
boarde commissions or person authorized to collect said
fine."

Section 3« Section 82-4-331y MCAs is amended to read:

®32-4~331. Exploration litense or——development-—perstt
required -—- employees includeds {1) No person shall enqage
in exploration er-develepment in the state without first
obtaining an exploration license or—develepment-permit from
the board to do sos such license or-permit to be issued for

-6~ S ik -
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a period of 1 year from date of issue and to be renewable
from year to year on application therefor filed at any time
within the 30 days next preceding the expiration of the
current license or-—-permit and paymenmt of like fee as
required for a new license er-peratts provided that the
applicant for renewal is not then held by the board to be in
violation of any provision of <this 3laws Such VYicense or
permtt shall be subject to suspansion and revocation as
provided by this parte

{2) Employees of persons holding a valld license or
perart under this part shall be deemed included in and
coverad by such Jicense or-permite"

Sectlion &« Section 82-4-332y MCAs is amended to read:

*32-4-332, Exploration licenss« (1) An aexploration
license shall bde issued to any applicant therefor uho'shalls

{a) pay » fee of 35 ro the board;

(b} agree to reclaim any surface area damaged by the
applicant during exploration operationse: 811 as aay be
reasonably required by the board;

{c) not be in default of any other reclamation
obligation under this lawe

{2) An application for an exploration license shall be
made in writings notarizeds and submitted to the department
in duplicate upon forms prepared and furnished by it. The

app¥ication shall include an exploration map or sketch in
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sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be ancountereds The department shall by rules determine the
precise nature of such exploration map or sketchs The
applicant must state what types of prospecting and
excavation techniques will be employed in disturbing the
Jande

(3) Upon filing of any certificate of claim location
as permitted by fedaral and state mining laws and
regulationsy the 1locator shall provide copies of said
certificates to the board.

{4#) Prior to the issuance of an exploration licenses
the applicant shalt file with the department a reclamation
and revegetation bond in a fore and amount as determined by
tha department in accordance with 82-4-338.

{5) In the event that the holder of an exploration
permit desires to mine er-develop the area covered by the
exploration license and has fulfilled al of th
requirements for o-development—or ag operating permits the
department mey gzhall allow the postponement of the
reclamation of the acreage explored if that acreage is
incorporated into the complete reclamation plan submitted
with the application for o—-development--or an operating
permite Any ltand actually affected by exploration or

excavation under an exploration license and not covered by
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the development--or operating reclamation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in a manner acceptable to the
department.®

Section 5. Section 82-4-334y MCAs is amended to read:

*82-4-334. Exception -- geological phenomenas Upon
proper application by the holder of an exploration license
or-developnent—permits the board may excuse such holder froam
reclamation obligations with reference to any specified
openings or excavations exposing geclogical indications or
phenomena of especial interesty even though the licensee
dces not apply or have any Intention to apply for
devetopment--}icense——or 3n operating permit for the Yand in
which such openings or excavations have been madee"

Section 6« Section 82-4-335¢ MCAs is amended to reads?

»82-4~-335. Operating permit. Effective-66-days-eofter
the-date—on-which——the——board--shei}--first--prosuigate——its
regqulations—-ss—~-avthorized--py—-82-4-32iv-no Ng person shall
engage in mining or disturb land o anticipation of sinicg
in the state without first obtaining an operating permit
from the board to do soe A separate operating permit shall
be required for each wine complexes Prior to receiving an
operating permit from the boards any person must pay the
basic pernmit fee of $25 and must submit an application on a

form provided by the boarde which shall contain the
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following Iinforsation and any other pertinent data required
by the rules:

{1} name and address of the operator and, if a
corporation or other business entitys the name and address
of its principal officerss partnerss and the 1like and its
resident agent for service of processy If required by laws

{2) winerals expected to be mined;

{3} a proposed reclamstion plan;

{4} expected starting date of mining;

{5) a map showing the specific ares to be wmined and
the boundaries of the land which will be disturbeds
topographic details the location and names of all streamse
roadsey railroadss and utility lines on or imsmediately
adjacent to the ared: location of propesed access roads to
be built and the names and addresses of the surface and
minaral owners of all lands within the aining areas to the
extent known to applicant;

{6) types of access roads to be built and manner of
rectamastion of road sites on abandonment; and

{7T) a plan of mining which wil} provides within limits
of normal operating procedures of the industrys for
completion of mining and associated land disturbancests

$t8)--a-—-rectanstion—aond--roevegetation-bond-in-formend
amotnt-to-be-determined-by-the-departsent-in-oscecordance—with

a2~4-338-"

-to- 5B 453
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Section 7. Section 82-4-33T7y MCAy is amended to read:

"82~-4~337. Inspection -- issuance of operating permit
~- modificatione {1} {(a) UYnless-the—time-pervod-ig—-extended
snder——the—--provisions-of-subsection- {1} tb)-of-this-gectiony
the—boerd-sheli-either—isswe—ean——cperating——pernit-—to—the
applicent—-or---return——-eny——-—incoaplete-——eor--—fnadequate
applicetiony-eteng-with-e—deseription—of-—the--deficienciesy
within--68-~—days—of-reeaipt—of—the—conplete-applicationand
recissntion-plan—by-the-besrd-and-receipt—of-the—permit—fees
It _board shall cause 211 applications for opsrating permits
Lo he revieswed for completensss within 13 days of recgipte
Iha board sball notify the applicact concernlng comglsteness
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beepn submiited pursJact o 62-4-33de

+¥ic) (i) Prior to issuance of a permity the
department shall inspect the sitew unlass the gdepartment has
in_  subsection £1}fblie If the site is not accessible due to
extended adverse weather conditionses the department amay
extend the &8-dny time period prescribed _in subsection
11)(h) by not more than 180 days to allow inspection of the
site and reasonable review. The department must serve
written notice of extension upon the applicant in person or
by certified maile and any such extension is subject to
appeal to the board in accordance with the Montana
Adainistrative Procedure Acta

{ii) 1IF the department determines that additional time
is needed to review the application and reclamation plan fc
a major operatione the department and the applicant shall
negotiate to extend the 6é8—day period prescribed = in
subsection [1li{b]l by not wmore than 365 days in order to
parmit reasonable reviews

te¥y{ijij) Failure of the board to act upon a complete
application within the extensign period preseribed-or-sny

extenston-thereof constitutes approval of the applications

-12-
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and the permit shall be issued promptly thereefterv ypan
receipt of the bond as reguired in 82-4-338

{2) The operating permit shall be granted for the
period reguired to mine the land covered by the plan and
shall be wvalid until the surface or wunderground mining
authorized Dy the permit is completed or abandoned unYess
the permit is suspended or revoked by the board as provided
in this parte.

(3) The operating permit shall provide that the
reclamation plan may be modified by the boards upon proper
application of the permittee or departments after timely
notice and opportunity for hearings at any time during the
term of the permit and for any of the following reasons:

{a) to modify the requirements so they will not
conflict with existing laws;

{b) when the previously adopted reclamation plan s
impossible or impracticable to implement and maintain;

{c} when significant enviraonmental probles situations
are revealed by field inspection.™

Section B« Repealers Section §2-4-333, MCAy is
repealed.

-End-

-13-
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INTRODUCED 8Y _

A 3ILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
METAL #° £ RECLAMATION LAWS; AMENDING SECTIONS 82~4-303y
2-4=-305, 82-4%-331s 82~4-332s B2~4-334¢ 82-4-335¢ AND

d2~4-33T+ ML AND REPEALING SECTION 82-4-333. MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn le Section 82~4-303s MCAs is amended to read:
»82-4-303. Definitionse As used In this parte unless

the context indicates otherwisas the following definitions

apply:

(1) *abandonment of surface or underground mining”™ may
be presumed when it is shown that continued operation will
ot resumes

{2} ®™Board” means the board of land commissioners or
such state employee or state agency as may succeed to Its
powers and duties undar this parte

{3) *"Department® means the department of state 1landse

£4)--"Devetopment®---peans—-ait---operations-—-between
exsltorstion—end-minings

45%414) “"Disturbed land™ means that area of land or
surface water disturbeds beginning at the date of the

issuance of the permite and it comprises that area froms
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which the overburden or wminerals have been removed and
taitings pondss waste dumpse roadsy conveyor systemss: Jeach
dumpss and all similar excavations or covering resulting
from the operation and which have not been previously
reclaimed under the recliamation plane

46315} “Expleoration™ means 3all activities conducted on
or beneath the surface of Jlands resuliting in saterisl
disturbance of the surface for the purpose of determining
the presences locations extents depths grades 2nd economic
viability of -inefEIIzation in those landse if anys other
then mining for production and economic exploitations as
well as all roads made for the purpose of facilitating
aexplorationes except as noted in 82-4-305 and 82-4-310.

+#(6)1 “MKineral™ weans any ores rocks or substances
other than oils gase bentonites clays cocaley sands gravels
phosphate rocky or uraniumy taken from below the surface or
from the surface of the earth for the purpose of =millings
concentrations refinements smeltings manufacturings or other
subsequent use or processing or for stockpiling for future
uses refinementy or smelting.

+8317) *"Mining” commences at such time as the operator
first mines ores or minerals in commercial quantities for
salas beneficiations refinings or other processing or
disposition or first takes bulk samples for wmetallurgical
testing ¥in excess of aggregate of 10.000 short tonse
F R R B
PRI 4

THIRD READING
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£8)__TNoacontiguoui® saans that a miging clais does pot
haye a poist oo Its boundary jo comecn witb any point oo the
boundary of any other sining Claime

{9) “Pearson™ weeans any persons corporations firme
associationy partnarshipe or other legal entity engaged in
exploration for or development or mining of ainerals on or
beltow the surface of the earthe

{10) "Reclamation plan" mesns the operator®s written
proposals as required and approved by the boarde for
reclamation of the land that will be disturbedse which
proposal  shall includer to the extent practical! at the time
of applicetion for e-developing-or gn operating permit:

(a) @ statement of the proposed subsequant use of the
land after reclamation;

{b} plans for surface gradient restoration to a
surface suitable for the proposed subsequent use of the Yand
after reclamation is completed and the proposed method of
accomplisheent;

(c}) the mamner and type of revegetation or other
surface treatment of disturbed areas;

(d} procedures proposed to avold foreseeable
situations of public nuisances endangersent of public
safetys damage to human life or propertysy or unnecessary
damage tc flora and fauna in or adjacent to the area;

{e) the method of disposal of mining debris;
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{f} th: wmethod of diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters Or unnecessary erosion;

{g) the aethod of reclamation of stream channels and
stream banks to control erosione siltations and pollution;

{h)} such maps and other supporting documents as may be
reasonably required by the department; and

{i) a time schedule for reclamation that meets the
requiresents of 82-4-336.

{11) "Smal) =miner™ means a personr: firms or corporation
engeged that angagas in the business of miningi who-doea-not
remove—fron—the—earth-during—eny-catendar—yesr-——-materied-—in
exeess—of--36v500-tons—in-the-aggregates holds ag gperating

firme or corporation and are aoncontiguouse

{12) "Surface mining™ means all or any part of the
process involved in wmining of =minerals by removing the
overburden and mining directly from the mineral deposits
thereby exposede including but not limited to open-pit

sining of minerals naturally exposed at the surface of the

-ty
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earthy mining by the suger methods and 211 similar methods
by which earth or minerals exposed at the surface are
removed in the course of minings. Surface mining does not
include the extraction of oils gase bentonites clays coale
sandsy - 3vels phosphate rocks oOr uraniume or excavation or
srading conducted for on-site farmings on-site road
constructionr- or other on-site building construction.

(13) "uUnderground mining®™ means all methods of mining
other than surface mininge

{14) "Unit of surface-wmined area™ means that area of
land and surface water included within an operating permit
actually distur5sed by surface mining during <ach 12-month
period of times beginning at the date of the lIssuance of the
pzrmity and it comprises and includes the area from which
overburden or ainerals have been removeds the area covered
Ly mining debrises and all additional areas used in surface
aining or underground mining operations which by virtue of
such wuwse are thereafter susceptible to erosion in excess of
the surrounding undisturbed portions of land.

(15) ™Vegetative cover™ means the type of vegetation,
Jrasss Shrubse treese or any other form of natural cover
considered suitable at time of reclamation.™

Section 2. Section 82-4-305s MCAs is amended to read:

"82~-4-305« Exemption - small wminers -— written

agreements {l) No provisions of this part shall apply to any
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small miner when the small miner annually agrees in writing:

{a) that he shall not pollute or contaminate any
stream;

{b) that he shall provide protection for human and
animal life through the installation of bulkheads installed
over safety collars and the installation of doors on tunnel
portals; and

(c} bhe shall net-conduet—e—mining-operstion-which—witi
result-in-sore-then-5-scres-of--the--earthte--surface--being
d*sturbed—-—end-—eﬁree§a+-od--end-—provides praxide a wmap
Yocating his mining operationse Such map shall be to a size
and scale as determined by the department.

{2) Failure to comply with the regulations stipulated
in this section will constitute a misdemeanors and this
offense will subject the owners or operstors of said project
to a fine of not Yess than $10 or more than $100, payable to
the department of revenue of the state of Montana or any
boardy commissiony or person authorized to collect said
fine.”

Section 3+ Section B82-4-331e MCAy is amended to read:

®82-4-331« Exploration license or-——development--pernit
required -- employees included. {1) No person shall engage
itn exploration or-devedopment in the state without first
obtaining an exploration license or-development-permit from

the board to do s0s such Yicense or-permit to be issued for
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a periocd of 1 year from date of issue and to be renewable
from year to year on application therefor filed at any tiwe
within the 30 days next preceding the expiration of the
current license or--permét and payment of like fee as
required for a new license or-permits provided that the
applicant for renewal is not then held by the board to be in
violation of any provision of this lawe Such license or
permit shall be subject to suspaension and revocation as
provided by this parta

{2) Ewmployees of persons holding @ valid license or
peradt under this part shall be deemed included in and
covered by such license er-permit."

Section 4. Section 82-4-3324 MCAy is amended to read:

“82-4-332. Exploration licensas (I} An exploration
license shall be issued to any applicant therefor who shall:

ta) pay a fee of $5 to the board;

{b) agree to reclaim any surface area damaged by the
applicant during exploration operationsy all as may be
reasonably required by the board;

(c) not be in default of any other reclamation
obligation under this lawe

(2) An application for an exploration license shall be
made in writings notarizeds and submitted to the department
in duplicate upon forms prepared and furnished by its. The

application shall include an exploration map or sketch in
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sufficient detail to locate the area to be explored and to
determine whether significant environmental problems would
be encouatereds The department shall by rules determine the
precise nature of such exploration map or sketche The
applicant must state what types of prospecting and
excavation techniques will be employed in disturbing the
lande

(3) Upon filing of any certificate of claim location
<5 permitted by federal and state mining laws and
regulationses the ‘locator shall provide copies of said
certificates to the board.

{4) Prior to the issuance of an exploration licensee
the applicant shall file with the department a reclamation
and revegetation bond in a form and amount as determined by
the department in accordance with 82-4-338.

{5) In the event that the holder of an exploration
permit desires to mine or—develop the area covered by the
exploration license and has fulfilled anl of toe
requiroments for a-development—or an operating permits the
deportment wmey shall allow the postponement of the
reciamation of the acreage explored if that acreage is
incorporated into the complete reclamation plan submitted
with the application for e--development--or an operating
permite Any iand actually affected by exploration or

excavation uJnder an exploration license and not covered by
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the develeopment——or operating reclamation plan shall be
reclaimed within 2 years after the completion of exploration
or abandonment of the site in 3 manner acceptable to the
departmente™

Sechtion S5« Section 82-4-334¢ MCAy is amended to read:

"32-4-3349. Exception -— geological phenomenas Upon
proper application by the holder of an exploration license
or-development-permits the board may excuse such holder from
reclamation obligations with reference to any specified
openings or excavations exposing geological Indications or
phenomena of especial interests even though the licensee
does not apply or have any intention to apply for
develtopment-~-icense——er an operating permit for the land in
which such openings or excavations have been made.”

Section 6« Section 82-4-335+ MLA: is amended to vread:

"82-4-335. Operating peraite Effective—66-days-nfter
the-date-on—whiech—-the--board--sheti--~first--promnigate——tets
reguiations——os—-suthoriged--by—82-4-—32%tv-nc Ng person shall
engage in mining or disturb land Iin anticipation of  miping
in the state without first obtaining an operating permit
from the board to do soe A separate operating permit shall
be required for each wnine complexs Prior to receiving an
operating permit from the boarde any person must pay the
basic permit fee of $25 and must submit an application on a

form provided by the boarde which shall contain the

-9~
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following inforaation and any other pertineat data required
by the rules:

{1) name and address of the operator ande if a
corporation or other business entitys the name and address
of its principal officerss partnerss and the ltike and its
resident agent for service of processe If required by law;

{2) winerals expected to be mined;

{3} a proposed reclamation plan;

{%)} expected starting date of mining;

(3) a map shﬁuing the specific area to be wmined and
the boundaries of the land which will be disturbeds
topographic details the location and names of all streamse
roadss railroadses and wutility lines on or iswediately
adjacent to the areas location of proposed access roads to
be built and the names and addresses of the surface and
mineral owners of a1l lands within the mining arear to the
extent known to applicant;

{6) types of access roads to be built and manner of
reclamstion of road sites on abandonment; and

(T} a plan of mining which will provides within limits
of normal operating procedures of the industrye for
completion of mining and associated land disturbancests

$t83-—a-=reclanttion—end--revegetation-bond-in-—forseand
amount-to—-be-—determined-by-the-department-in-accordance—with
82-4-338+"

e di -
I
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Section T« Section 82-4-337y MCA, is amended to read?

"32-4-337. Inspection -- issuance of operating permit
-~ modification. (1) (a) tniess—the-time-period-+s-—axtended
under——the——provisions-of-subsection-t1){td)-of-this—sectiony
the-boerd-shell-either—{ssus—an—operating——persit-—-to—the
applticent—-or-——return—-—sny-—-incomplete——--or-——insdequate
spplicationr-stong-with-o—deseription—cf--the--defietencieosy
within—-66~-days-—of-receipt-of—the-compiete-oppiication—snd
recliasation—plan—by—the-boerd-eand-receipt-of-the—peraiet-feos
Ibs _hoard shall cause ail} applications for operating persits
1o Le raviewed for completeness within 15 days of _receipts
Ihe bLoard shall potify the applicant concerning complsteness
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tb3ic) (i) Prior to issuance of a permity the
department shall inspect the sitev upnless the departsent has
failed .. Licati ithi L i .
in _subsection _1llfhls If the site is not accessible due to
axtended adverse weather conditionse the department wmay
extend the 68-dey time period prescribed _in subsection
£1)1b]) by not more than 180 days to allow inspection of the
site and reasonable reviews The department must serve
written notice of extension upon the applicant in person or
by certified maile and any such extension is subject to
appeal to the board in accordance with the Montana
Adainistrative Procedure Act.

{ii} If the department determines that additional time
is needed to review the application and reclamation plan f .r
a major operationes the department and the applicant shal?
negotiate to extend the 68-dey period prescribed _in
subsection _(l){h} by not more than 365 days in order to
permit reasonable reviewe.

+e¥Lili) Failure of the board to act upon a complete
application within the extepsion period preseribed-or-eny

extension-thereof constitutes approval of the applications

-12-
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end the permit shall be issued promptiy theresfters unon
receipt of the bood as required in B2-4-3138,

{2) The opersating permit shall be granted for the
period required to amine the land covered by the plan and
shall . wvalid wuntil the surface or wunderground mining
suthorized oy the permit is completed or abandoned unless
the phrmit is suspended or revoked by the board as provided
in this parte

{3) The operating permit shall provide that the
reclamation pltan may be modified by the boards upon proper
application of the permittee or departments after timely
notice and opportunity for hearinges at any time during the
term of the permit and for any of the following reasons:

(a3} to modify the requirements so they will not
conflict with existing taws;

(b} when the previously adopted reclamation plan is
impossible or impracticable to impleaent and maintaing

{cy when significant environmental problewm situations
are revealed by field inspection.*

Section Be Repealeres Section B82-4-333, MCAs is
repealede

~-End~

-13-



