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INTRODUCED SY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

METAL HlNE RECLAMATION LAWS; AMENDING SECTIONS 82-.-303• 

62-lt-30'>. 82-4-331. 82-4-332o 82-4-331to 82-4-33So AND 

al-4-337o HCA; AND REPEALING SECTION 8l-4-333o HCA.• 

8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1. Section 82-4-303o MCAo Is a .. nded to read; 

•sz-4-303. Definitions. As used In this parto unless 

the context indicates otherwise, the followlnq definitions 

apply: 

(ll •Abandonaent of surface or underground •ining• aay 

be presuMed when it is shown that continued operation will 

not resume. 

(l) •Board• aeans the board of land co .. lssioners or 

~uc~ state esployee or state agency as •ay succeed to Its 

powers and duties under this part• 

(3) •DepartMent• .aans the depart.ent of state lands. 

tltt---eeve+opeent•---~---e+t---ope~et+o~---ee~en 

exp+oro~+on-end-e+~ 

tSt~ •Disturbed land• •eans that area of land or 

surf"ce water disturbedo beglnninJ at the date of the 

issuance of the per•ite and it co•prises that area froc 
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which thP overburden or •inerals have been r .. oved and 

tailings pondso waste dU8PSo re~ conyeyor systesso leach 

du•pso and all slsilar excav~ions or covering resulting 

fro. the operation and whictl have not been previDUsly 

reclal .. d under the reclasation plan. 

f.,L11 •Exploration• seans all activities conducted on 

or beneath the surface of lands resulting Ia •aterial 

disturbance of the surface for the purpose of deteralning 

,the presence• location• extento depth, gradee and econoslc 

viability of •ineralizatlon In those lands• If any, other 

than sining for production and eco~ic exploitation, as 

well as all roads sade for the purpose of facilitating 

explor~lone except as noted in 82-~-305 and 82-+-310. 

~~L6l •Mineral• .. ans any ore, rocko or substance. 

other than oilo gaso bentonlteo clayo coalo sando gravelo 

phosphate rock• or uranluao taken fros below the surface or 

froe the surface of the earth for the purpose of sillingo 

concentrationo refine~nto sseltingo mdnufacturlngo or other 

subsequent use or processing or for stockpiling for future 

useo reflne•ento or saelting. 

ttifi11 •Mining• coaaence~ at such ti11e as the operator 

first sines ores or ainerals in collaoercial quantities for 

sal eo beneficiation, refining, or other processing or 

disposition or first takes bulk sa11ples for aetallurglcal 

testing in excess of aggregate of 10o000 short tons. 
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,.. •ltQOC;sm.f;igue"•· --· tbat a aiplpg c,)tie dqes not 

baye a pojpt go its bpyndary In GQW8QD wjth aor point go the 

boyndprr pf any other Mlnjog (laja. 

(9) •Person• .. ans any per~onw corporationw firew 

association, partnership• or other legal entity engaqed in 

exploration for or develop.ent or elning of einerals on or 

below the surface of the earth. 

(10) •Recla .. tion plan• .aans the operator•s written 

proposal, as requirea .ad approved by the boardt for 

reclaaatlon of the land that will be disturbed, which 

proposal shall include• to the extent practical at the ti .. 

of appllcetf- for e dewe'lepi1t9 or • operating peraitl 

(a) a stat ... nt of the proposed subsequent use of tbe 

1 and after rec la-t I on i 

{b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaaGtion is cu.pleted and the proposed eethod of 

accoeplislwenti 

(c) the eanner and type of revegetation or other 

surface treet:Mnt of dlsturbd area&; 

{d) procedures propo&ed 

situations of public nuisance, 

safety• d ... ge to hu.an life or 

to avoid 

endanger-nt 

property, or 

foreseeable 

of public 

unnecessary 

daaage to flora ana fauna in or adjacent to the area; 

(e) the aethod of disposal of elnlng debris; 
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{f) the .. thOd of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those ~aters or unnecessary ero&ion; 

(9) the eath~d of recla.atlon of stream channels and 

streae banks to control erosion• siltation• and pollution; 

(h) such aaps and other supportin~ dvcuments a~ may be 

reasonably required by the department; and 

(i) a time schedule for reclaeation that meets the 

requi r-nts of 82-lt-3~6. 

{11) •Seall einer• .. ans a person• fir•• or corporation 

~tl t;bat 8QQ~•s in the business of alning.i. .mo-<Hte,-no-t 

--e f'r- t:tle earth -•rlttt any ce'temlet -,.---ee1:erie+--+n 

excess--ef- 36w!88 ~on•~~he-~~ew holds no operat;jng 

pgrait Wider 12-4-:JJ"i and CMdyct;1; 

Cal pparatlqpe reayJtlpg ip opt epre than 5 acres of 

tbe ear,b•s $Utfa&• b9Jng dlstyrbgd and ynreclajmgdj or 

CbJ t;wp pperat;jpns which disturb and Jeaye ypreclajmed 

)e&§ than 5 ocrss ~[ gperatigo if the res~ectjve mjnjr 

~rgpgrtjes are the polr operatjgns eoga~ed in by the person. 

fire. gr corpgrat:,ipn ADd are ngoc;ont;jgugus• 

part of the (12) •Surface eining• eeans all or any 

process involved In elning of minerals 

overburden and 11ining directly fro• the 

by re110ving th" 

mineral deposits 

thereby exposed• including but not liaited to open-pit 

eining of llinerals naturally exposed at the surface of the 
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1 earth• mining by the auger .. thodt and all siMilar Methods 

2 by which earth or Minerals exposed at the surface are 

3 removed in the course of Mining. Surface •ining does not 

4 include the extraction of oil• gas, bentonite• clay, coal, 

5 sand, gravel, phosphate rock, or uraniua or excavation or 

6 9rading conducted for on-site faralnq. on-site road 

1 construction, or other on-site building construction. 

a (13) •Underground aining• .sans all aethods of •ining 

9 other than surface •lning. 

10 (14) •unit of surface-•lned area• .eans that area of 

ll land and surface water Included within an operating permit 

12 actually disturbed by surface •ining during each 12-.onth 

n period of time, beginning at the date of the issuance of the 

14 p~rmit, and it coeprises and Includes the area froe which 

15 overilurden or einerals have been re.avedt the area covered 

16 ty mining debris, and all additional areas used in surface 

11 mining or underground alning operations which by virtue of 

1~ such use are thereafter susceptible to erosion in excess of 

19 the surrounding undisturbed portions of land. 

20 (15) "Vegetative cover• ~ans the type of vegetation• 

21 0 rass, shrubs, trees, or any other fore of natural cover 

22 considered suitable at tlae of reclaaation.• 

23 Section 2. Section 82-4-305, "tA, is a_.nded to read: 

24 "82-4-3u5. Exeeptio~ s11a1l miners written 

25 agreeaent. (l) No provisions of this part shall apply to any 
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sftall •lner when the saall ainer annually agrees in writing: 

tat that he shall not pollute or conta•iAate any 

streaao; 

(b} that he sha11 provide protectiOft for huwan and 

ani•al life through the Installation of bulkheads installed 

over safety collars and the Installation o~ doors on tunnel 

portdls; and 

(c} he shall "~o"-.e~-• •iftiftt e,er~en whieh w~++ 

_,....~- ~h- 5 eere!l of ~he -r~--erf'eee--be+f19 

d+s~eraed -end--tlftf'ee~aed eftd--prowfde!l prpyld• a ••P 

locating his •lnln9 operations. Such .ap shall be to a size 

and scale as deteralned by the depart .. nt• 

{2) Failure to coaply with the regulations stipulated 

in this section will constitute a aisde .. anoro and this 

offense will subject the own~rs or operators of said project 

to a fine of not less than 110 or acre than SlOOe payable to 

tha departeent of revenue of the state of Montana or any 

boardo coeelssion, or person authorized to collect said 

fine.• 

Section J. Section 82-4-331, NCA, Is aeended to read: 

•82-4-331. fxploratlon license or--ee.e+&pae~--~~ 

required eaployees Included. (1) No person shall engage 

In exploration or-de¥8+e~ In the state without first 

obtaining an exploration license er-deve+epaeft~-per~ fro~ 

the board to do so, such license or-pore+~ to be Issued for 

-b- '"' 1""' v ,,.f/ 
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a period of 1 year fro. date of Issue and to be renewable 

fro• year to year on application tner~for filed at any ti.e 

within the 30 days next preceding the ~xpiratlon of the 

current license or--~~ and pay•ent of like fee as 

required for a new license or-pe._... provided that the 

applicant for renewal is not then held by the board to be in 

violation of any provision of this law. Such license &r 

pe~ shall be subject to susp~nslon and revocation as 

provided by this part. 

(Z) E~loyees of persons holding a valid license or 

~ under this part shall be de..ed Included In and 

covered by such license or perait.• 

Section •· Section 8Z-<It-332w "'A• is aeended to read: 

•sZ-+-332. Exploration license. (1) An exploration 

license shell be lssu.d to any applicant therefor who shallr 

(a) pay a fee of IS to the board; 

{b) dgree to reclaie any surface area daeaged by the 

applicant during exploration operations. all as aay be 

reasonably required by the board; 

(c) not be In default of any other 

obligation under this law. 

reel a-t ion 

(Z) An application for an exploration license shall be 

.ade in wrltingo notarlzedo and subeitted to the depart•ent 

in duplicate upon fores prepared and furnished by it. The 

application 5nall include an exploration •ap or sketch in 
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5Ufficient detail to locate the area to be explored and to 

deter•lne whether significant environaental probleas would 

be encountered. Th~ departaent 5hall by rules determin€ the 

precise nature of such exploration eap or sketch. The 

applicant •ust ~tate what types of prospecting and 

excavation techniques will be e~ployed in disturbing the 

land. 

(3) Upon filing of any certificate of claim location 

as pereitted by federal and state mining laws and 

regulations, the locator shall provide copies of said 

certificates to the board. 

C"t Prior to the issuance of an exploration licensew 

the applicant shall file with the depart•ent a reclaeation 

and revegetation bond In a fore and aaount as determined by 

the departaent In accordance with az-.tt-338. 

(5) In the event that the holder of an exploration 

perDit desires to Dine e~-6ewe+op the area covered by the 

explordtiOft license and has fulfilled all of th 

requi reaents 

depdrtaent 

for e-deve+op.en~or ao operating permit• the 

aey ~ allow the postpone•ent of the 

reclaaation of the acreage explored if that acreage is 

incorporated Into the coeplete reclamation plan submitted 

with the application for e--deYB+opMe~--or ao operating 

permit. Any land actually affected by exploration or 

excavation under an exploration license and not covered by 

-8-
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the deve+ep~~--e~ ope~ating reclaaation plan shall be 

~eclaimed ~ithin 2 yea~s afte~ the coapletion of exploration 

or abandonment of the site In a manner acceptable to the 

department.• 

Section 5o Section 8Z-4-331ty ~CAo is aeended to ~ead: 

•BZ-4-334. Exception -- geological phenoeena. Upon 

prope~ application by the holder of an explo~ation license 

~-deve+epee~-per•~• the boa~d eay excuse such holder fro• 

~eclaaation obligations ~ith reference to any specified 

openings o~ excavations exposing geological Indications or 

phenoeena of especial Interest• even though the licensee 

does not apply o~ have any Intention to apply for 

deve+op•en~--+?eense--or 5Q operating pereit fo~ the land In 

which such openings o~ excavations have been eade.• 

Section 6. Section BZ-.-335• MCAo is aeended to read: 

•82-lt-335. operating pe~•it. ~~+Ye-6&-deys-~ 

t~-dete-en-wh+eh--~he--~d--~+--f~~--~eea~e--+~s 

re~Hlo~?en~--~--o~hor+zed--by-8~-4~~t.-ne ~ pe~son shall 

engage in mining or disturb land lp ant!cjpation gf •Iaing 

in the state without fi~st obtaining an ope~ating pe~Mit 

from the board to do so. A sepa~ate ope~ating pereit shall 

be requi~ed fo~ each eine complex. P~lor to ~eceiving an 

operating pereit fro• the Doardo any pe~son eust pay the 

basic permit fee of SZ5 and must submit an applicdtion on a 

form p~ovided by the boa~do ~hich ~hall contain the 
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follo~lng infor.atlon and any othe~ pertinent data requi~ed 

by the rules: 

(1) na.e and add~ess of the operata~ ando if a 

co~poration or othe~ business entitY• the naae and address 

of its p~incipal officers. pa~tnerso and the like and its 

resident agent for se~vice of process, If required by law; 

(2) •lne~als expected to be elned; 

(3) a proposed recla .. tion plan; 

(It) expected starting date of •inlng; 

15) a .. p showing the specific are• to 

the boundaries of the 1 and wtli ch wi 11 

topographic deullo the location and na-s of 

be ained and 

be dl stu~bedo 

all strea111so 

~oadso ~allroads, and utility linea on o~ i ... diately 

.4jacent to the a~••• location of proposed access roads to 

be built and the naaes and addresses of the su~face and 

•lneral o~ners of all lands within the elnlng areao to the 

extent known to applicant; 

(6) types of acces~ ~oads to be built and manne~ of 

recla .. tion of road sites on abandoneent; ~ 

(71 a ~lan of einlng which will p~ovldeo ~lthin lieits 

of noraal ope~ating p~ocedu~es of the indust~y. for 

coapletion of eining and associated land distu~bances•s 

f@t--e--.ee\eaetien ~--~e•etetet+&n-bond tn-fera-eftd 

~ft~~e-bP-de~e~e+n~-by-~fte-depe~~aeftt-+n-eee~d~nee-w+~h 

8~~-

-10- SB 't:i3 



1 

2 

3 

~ 

5 

b 

7 

8 

9 

10 

11 

lZ 

13 

~~ 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 13-U/01 

Section 7, Sectloa 82~-337o MCAo Is a~ to read: 

•az-4-337. lnspectl?o -- issuance of operatinq perMit 

~odification. tlt (at tin+-.,-tfte-t~..-p~+od-~s--exteftde~ 

tme-~M--pt"O¥+s+wt11-..---.eet-km- t~tet-<M'-tlri • eeeri-.. 

~--tf-stMH-........ -i-•-~·~""J"Peh--~M 

~8tft--...---t'H_,_.-eny--1-ne~e-e..--+ftetle~en 

.,.,++eft+ortr-.......,._~.,_-~+pt+Oft-ef~he--<fefie I ene •••• 

witfttA .,.___,.. •• "-·•~ e4 the e-plete eppt ieet+on-11Ad 

l'ee+.-ft- pl- ~, ~11-rll elt'II-P~~he-~-fee. 

~ bo4£d shall cays• all aaplicatioos fgr ggsratlng peralts 

to he rayi•Mftd fgr CQ8p18t908$• within IS day& pf r•&•ipL• 

Tba bpard shall Mt.I{J t.bc ai!PJ !coot concerning awpl«teneu 

as sopo a& pgssiblae An AQfllcatiqg il CQD&Id•r•d cqwplete 

MQless the aQpllcant I& nptlflad gl any deflciancles within 

15 days gf recalp\e 

Cbl ygleas tba reyjew par!gd is e&teQded as proyided 

In thli &•ction• \he bgard l,ball rey!ew t,b11 adequacy gf ~ 

pcqpoaad r-cla .. \IQQ plan tad plan pf alnlng Mltblo 3Q days 

of the 4eterainat,lgn that the eppljcat,igo js 'Qaplete or 

within 45 days qf receipt. gf tba agpllc«tipn If t.ba bgard 

dge5 nqt opt,lfy \he appll,agt of anv def!claoc!es In the 

applicqtiQOe If the AAplj,aot is oqt nptlf!ed of 

defjciencleJ or inadequacies in thg prqpgsed rg,laeat!gn 

~Jan and plan gf •ining within su,b tjme perj 0ds~ 

gperating perejt shall be issued upgn receipt gf_tbe oggd as 

-11-
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reqylr&d in •<-4-331. !be oapac+zest shall prQRQtly ogtjfy 

~ appljcapt gf the fqr• and aepamt of bpnd which wjll be 

~ed. No permj\ ••y be j$$Yed until $Yffjcjent bond ~ 

~ sub8itt@d p)r~Jant tp 82-4-338 • 

tat~ (it Prior to issuance of a pereitr the 

departeent shall inspect the site• unlsss the depa~~ 

~ tg act on the apgljcation within th~ tjme~~ 

in subsectign C11Cble If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the 6&-4ey tiae period prescribed _in subie,tign 

L1lLQl by not eore than 180 days to allow inspection of the 

site and reasonable review. The depart•ent aust serve 

written notice of extension upon the applicant in person or 

by certified aailo and any such extension is subject to 

appeal to the board In accordance with the Montana 

Adelnlstratlve Procedure Act. 

(il) If the departeent detereines that additional time 

is needed to review the application and reclaaation plan fc 

a ~ajor operation, the departeent and the applicant sh~ll 

negotiate to extend the 68-4ey period prescr j bed i o 

subsection ll)(b! by not more than 365 days in order to 

pereit reasonable review. 

tetliLil Failure of the board to act upon a complete 

application within the extension period ~~·~eP+Oed-eP-&ny 

~~thel'ee+ constitutes approval of the application. 

-12-
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1 and the permit shall be issued promptly ~~reef*erw UQQD 

2 receipt of the bond as required in 82-i-338. 

3 12) The operating permit shall be granted for the 

4 period required to mine the land covered by the plan and 

5 shall ue valid until the surface or underground Minin1 

6 authoriz~d by the permit is co•pleted or abandoned unless 

1 the p9rmit is suspended or revoked by the board as provided 

B in this part. 

9 13) The operating per•lt shall provide that the 

10 reclamation plan may be aodlfied by the board. upon proper 

11 application of the permittee or depart•ent• after tl .. ly 

12 notice and opportunity for hearing. at any tt.. during the 

l3 term of the perMit and for any of the following reasons: 

14 Ia) to modify the requlre .. nts so they will not 

15 conflict with existing laws; 

16 (b) when the previously adopted reclamation plan Is 

17 i•possible or impracticable to l•ple.ant and .alntain; 

18 (c) when significant environsental problea situations 

19 are revealed by field inspection.• 

20 Section B. Repealer. Section sz-.. -333. HtA• is 

21 n' pealed. 

-End-
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INTRODUCED SY .i:~~ tk.Jlhcd. 
A 31LL F~~ AN ACT E~TlTLEO: •AN ACT TO GENERAllY REVISE THE 

~fTAL x· E R~CLAMATION LAWS; AMENDING SECTIONS 82-.-303• 

.,2-4-305. az-'<-331. 82-4-332• 82-4-334, 82-4-335, AND 

<:12-'t-337• HU; AND REPEALING SECTION 82-'t-3:!3. HCA.• 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1. Section 82-~303• MCA• is a .. nded to read: 

•82-4-303. Definitions. As used In this part. unless 

the context indicates otherwise. the following definitions 

apply: 

(ll •Abandon~ent of surface or underground einlng• aay 

be presueed when it is shown that continued operation will 

not resume. 

12) •Board• aeans the board of land co .. lssloners or 

such state eeployee or state agency as eay succeed to Its 

powers and duties under this part• 

(3) •oepart~ent• aaans the d•part .. nt of state lands • 

t4t--•ee.e+e~eent•---~---ef+---ope~~e~---betweeft 

e~~+e~~t+en-end-a+ft+ft~• 

t5ti!l •Disturbed land• eeans that area of land or 

surf~ce water disturbed• beginning at the date of the 

issuance of the permit• and it co•prises that area fro• 
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which the overburden or •lnerals have been r~oved and 

tailings pondso waste duepso r~ conveyor systees. leach 

dueps, and all sleilar excavations or covering resulting 

fr011 the operation and which have not been previously 

reclai .. d under the recla.ation plan. 

t6i~ •Exploration• •eans all activities conducted on 

or beneath the surface of lands resulting in •aterial 

disturbance of the surface for the purpose of deter•lning 

the presence, location• extento depth• grade, and econoeic 

viability of einaralizatlon In those landso if any, other 

than eining for production and econoeic exploitation, as 

well as all roads eade for the purpose of facilitating 

~xploratlono eKcept as noted in 82~305 and 82-~310• 

t~~ •Mineral• eeans any oreo rock, or substance. 

other than ollo gas, bentonite, clay. coal• sand. gravel, 

phosphate rock, or uranlua, taken froa below the surface or 

free the surface of the earth for the purpose of eilling, 

concentration• refineaento s.eltingo •anufacturingo or other 

subsequent use or processing or for stockpiling for future 

useo refine•ento or s•elting. 

teiill •Kining" co~ences at such tiee as the operator 

first elnes ores or elnerals in co..ercial quantities for 

sale• beneficiation• refining. or other processing or 

disposition or first takes bulk saeples for eetallurgical 

testing In excess of aggregate of 10.000 short tons. 

-z-
( ;< ;l f,_.-• 

T H 1 R D 

'-~1." ~ •. 
,# 

READING 



1 

2 

3 

~ 

s 

6 

T 

8 

9 

10 

11 

12 

13 

·~ 
15 

16 

1T 

18 

19 

20 

21 

22 

23 

24 

zs 

LC 1346/01 

CIJ •NqerQDtjgypu&• aaap& \hat a wielog ~Jai• dQBJ opt 

bove a ooiot. pn ru bpyod.Jry to ,.._.., wjth aox point on the 

bQundary gf anr pther elping Cl•iWe 

(9) •PeraOA• .. ens any person, corporation• fir•• 

association, partnership• or other legal entity engaoed in 

exploration for or dewelop.ent or aining of ainerals on or 

below the surface of the earth. 

(10) ·~ec1a-.tion plan• .. ens the operator's written 

proposal, as required and approved by the board• for 

r~c1a.atclon of the land that will be disturb'"d• which 

pr~~sa1 shall include• to the extent practical at the ti .. 

of a1~11catlon for e-dewe,opln§-or .a operating perRit: 

(a) a stateMent of the proposed subsequent use of the 

1 and after recla .. tlon; 

(b) pl.as for surface gradient restoration to a 

surface sui~le for the proposed subsequent use of the land 

after recla.atlon Is coepleted and the proposed ~thod of 

ICCOIIpllst.ent; 

(c) the -nner and type of revegetation or other 

surface treat .. nt of disturbed areas; 

(d) procedures proposed to avoid foreseeable 

situations of public nuisance, endangeraent of public 

safety. d .. age to huaan life or property, or unnecessary 

daaage to flora and fauna in or adjacent to the area; 

(e) the .. thod of disposal of a!ning debris; 
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(f) th< .. thod of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the aethod of recla.atlon of stream channels and 

streaa banks to control erosion• siltation. and pollution; 

(h) such aaps and other supporting docu~ents as may be 

reasonably required by the departeent; and 

(i) a tiae schedule for reclaaation that meets the 

requireaents of BZ-4-336. 

(11) •saall •lner• aeans a person• fir•• or corporation 

~~ tbat angag•& In the business of mining~ who-doe~-no~ 

reaeve frea ~he ear~ durin§ enr ee+ender-yeer--.a~r+e~--+n 

ewe&S,--of--J6wS88 ~~~he-eggr~ew ~ao ogeratio~ 

perait uoa.r 12-t-335; and GQOdUCt$1 

fal gpgratigns r•&Yltiog in not .ore than 5 acres gf 

the eartb•s surface b&ing disturbed and unreclaim&dL-aL 

fbl two operatigns •biGb di&turb and leave unreclajmed 

le•• &ban 5 acres par gparatjgo jf the respgctjye min; 

gropertles are the ooJw gperation& engag&d lp by the ggr&on• 

flrw. gr corporation and are aoncgntiguou&• 

(12) •surface aining• means all or any part of the 

process involved In alning of ainerals by reaoving the 

overburden and aining directly fro• the eineral deposits 

thereby exposed, including but not llaited to open-pit 

ainiog of ainerals naturally exposed at the surface of the 
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earth. mining by the auger ~ethod• and all si•ilar •ethods 

by which earth Jr •inerals exposed at the surface are 

removed in the course of •ining. Surface eining does not 

include the extraction of oil• gas. bentonite. clay. coal. 

!;and, ;vel• phosphate rock, or uraniu• or excavation or 

·;r-ading conducted for on-site faraoln<J• on-site road 

constructioP· or other on-sit~ building construction. 

(13) •underground •ining• .aans all •ethods of •lnlng 

other than surface mining. 

(14) "Unit of surface-•lned area• aean5 that area of 

land and surface water Included within an operating perait 

actu3lly distur~ed by surface •ining during ~ach 12-eonth 

period of time, beginning at the date of the issuance of the 

p~rmit. and it coaprises and includes the area froe which 

over0urden or einerals have been re•oved. the area covered 

cy eining debris• and all additional areas used in surface 

mining or underground 11ining oper<!tlons 01hich by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(151 "Vegetative cover• aeans the type of vegetation, 

]rass. shrubs, trees• or any other for• of natural cover 

considered suitable at ti•e of reclaaation.• 

Section 2. Section 82-~-305, MCA, is a•ended to read: 

•a2-4-305. Exemption ssall •iners written 

agreeeent. (1) No provisions of this part shall apply to any 
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s•all •lner 01hen the s.all •iner annually agrees in 01riting: 

Cal that he shall not pollute or conta•inate any 

strea.,; 

(b) that he shall provide protection for hu•an and 

anlaal life through the Installation of bulkheads installed 

over safety collars and the Installation of doors on tunnel 

portals' and 

{c) he shall ~o~-eeftd~et-e-_.n+~o~~·~•on-~•e~•+t+ 

r.,_+~-+ft-e&re-~-5-.eres-ef--~he--~~~--~ur~e--be+~ 

d+s~areed---end--enreete•.-d--eftd--prov+d~ proyidg a •ap 

locating his ainlng operations. Such •ap shall be to a size 

and scale as deter•lned by the depart•ent• 

(2) failure to co•ply with the regulations stipulated 

in this section will constitute a •isdeaeanor 9 and this 

offense will subject the owners or operators of said project 

to a fine of not less than flO or 8lore than S1009 payable to 

the depart.ent of revenue of the state of Montana or any 

board, co .. issiont or person authorized to collect said 

fine.• 

Section 3. Section 82-4-33lt MCAt is aaended to read: 

•az-~-331· Exploration license er--ee.e+e~--pere+~ 

required e•ployees included. (1) ~o person shall engage 

In exploration er-eewe+e~ in the state without first 

obtaining an exploration license or-ee¥e~o~~-per~ fro~ 

the ooard to do so, such license or-~er~~ to be Issued for 
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a period of 1 year fro• date of issue and to be renewable 

fro• year to year on application therPfor filed at any ti .. 

within the 30 days next preceding the ~~piratlon of the 

current license or- per•i~ and pay~nt of like fee as 

required for a new license or-perMr~. provided that the 

applicant for renewal is not then held by the board to be in 

violation of any provision of this law. Such license er 

pe~ shall be subject to suspansion and revocation as 

provided by this part~ 

(2) E~loyees of persons holdinq a ~alld license &r 

p.n~ under this part shall be dea.ed Included In and 

cove.·ed by such license - per•lt.• 

Section It• Section BZ-It-332o ~cA, is a~nded to read: 

•az-4-332. Exploration license• (1) An exploration 

license shall be Issued to any applicant therefor who shall: 

(a) pay a fee of S5 to the board; 

{b) agree to reclai• any surface area daeaged by the 

applicant during exploration operations, all as eay be 

reasonably required by the board; 

(c) not be in default of any other 

obligation under this law. 

recla•ation 

(2) An application for an eKploration license shall be 

sade in writing, notarized, and submitted to the department 

in duplicate upon for•s prepared and furni~hed by it. The 

application ~hall include an exp 1 o~dt ion ~r,ap or sketch in 
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sufficient detail to locate the are• to be explored and to 

determine whether significant environmental problems would 

be encounte~ed. The departaent shall by rules determine the 

precise nature of such exploration eap or sketch. The 

applicant must state what types of prospecting 01nd 

excavation techniques will be employed in disturbing the 

land. 

(31 Upon filing of any certificate of claim location 

->S perotitted by federal dnd state mining laws nnd 

regulations, the tocator shall provide copies of said 

certificates to the board. 

(It) Prior to the issuance of an exploration license• 

the applicant shall file with the department a reclamation 

and revegetation bond In a form and amount as determined by 

the departeent in accordance with 82-4-338• 

(5) In the event that the holder of nn exploration 

per~it desires to eine or-deYe4ep the area covered by the 

exploration license and has ful fi 11 ed all of t .• ~ 

requirements for e-dey~opeent-er an operating permit, the 

department may ~ allow the postponement of the 

reclaeation of the acreage explored if that acreage is 

incorporated into the complete reclamation plan submitted 

with the application for e--deve+epMe~--er an operating 

permit. Any land actually affected by exploration or 

excavation under an exploration license and not covered by 
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the e~•~fe~~~~--er ope~ating ~eclamation plan shall be 

reclaimed within 2 yea~s afte~ the completion of expl~ration 

or dbandonment of the site In a manner acceptable to the 

d"partment." 

sc~~ion s. Section 82-4-334• ~CA, is a.anded to read: 

"82-4-334. Exception geological phenomenn• Upon 

prope~ application by the holde~ of an exploration license 

er-deYe+epae~-~··~• the boa~d aay excuse such holder f~o• 

~eclaaation obligations vith ~efe~ence to any specified 

openings o~ excavations exposing geological Indications or 

ph~nomena of especial interest• even though the licensee 

does not apply or have any intention to apply fo~ 

d~•~+e~•~ft~--+ie~ftse--er an operating pe~mit fo~ the land in 

which such openings o~ excavations have been aada.• 

Section 6. Section 82-+-335• MCA, is amended to read: 

•az-4-335. Ope~ating per•it. E#fee~+Ye-6&-deys-~ 

t~-dete-eft-~eh--~he--e~d--she++-~~~--pre~e--+~ 

r~~a+et~Ofts--es--e~ner+ted--~~~i~no Ha person shall 

engage in mining or disturb land In apticjpatjpo pf minjgg 

in the state vithout fl~st obtaining an operating pe~mit 

from the board to do so. A separate operating permit shall 

be required for each mine complex. Prior to receiving an 

operating perait from the board, any pe~son aust pay the 

basic pe~mit fee of 525 and must submit an application on a 

form provided by the board, which shall contain the 
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folloving inforaation and any other pertinent data required 

by the rules: 

(1) na.a and add~ess of the operator and• if a 

corporation or other business entity. the naae and address 

of Its principal officers, partners. and the like and its 

resident agent for service of process, If required by law; 

(2) alnerals expected to be mined; 

(3) a p~oposed reclaaatlon plan; 

(It) expected starting date of alnlog; 

(S) a aap shoving the specific area to be alned and 

the boundaries of the land vhich vill be disturbed• 

topographic detail• the locetlon and naaes of all strea•s• 

roads, ~ailroads. and utility lines on or a ... dlately 

adjacent to the area, location of proposed access roads to 

be built and the names and addresses of the su~face and 

ainera1 ovners of all lands vithin the aining area, to the 

extent knovn to applicant; 

(6) types of access roads to be built and aanner of 

~ecla .. tion of road sites on abandonaent: 4nd 

(l) a plan of •ining ~hich -111 provide, vlthin ll•its 

of normal operating p~ocedures of the Industry, for 

co•pletlon of aining and associated land disturbances•£ 

~t--e--reete•e~ien ene- reteoe~etlon-boft6-+ft-fera-eftd 

eaount-to-be-det~a+fted-&y-the-de~e~t~-+ft-eeeerdeftee-w+~ 

er-lt-~e.• 

-10-
'"\./ ;.-:' 
./ 1-. 

) ; $ ') 

~"' .. ,l 
f ...,.) _./ 



1 

z 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

l'5 

16 

11 

18 

19 

zo 

21 

zz 

23 

Zit 

25 

LC l31t6/01 

Sectlcm T. Section 82-~33lw MC.A, is a-nded to readz 

•&2-4-337. Inspection -- l&suance of operating per•it 

aodlflcation. (1) (a) tinl~'-tfte-t*-e-~~~9od-+s--extended 

•nder tha Drew••+----ef-••~•eet?on-t+ttbt-ef-t~-,eet9ony 

tlte lt-rd-~-~~-en-opeMSt*~-~~-+t--to the 

epp4-+eettt:--...---retllrn -__.,--1-ftee.ptet-----+fttlde•u•te 

eppticetienw et~ w+t~e-~+pt+on-of--the--def+e+enelee9 

•ltil+lt 6e--..,--.f-~eee+vt-ef-tM-e~e-t:e-Q1'1'+i-eet+-8ftd 

,_,._... __ .,.__...,-ttte-a-4-etH~--reee+pt~t.he per•+t -*-w 

}he bpard shall cayse all applicatjons for operating perelts 

t.g be r•yltiMfld fgr c;oepl•t:•n•s• wJtbln l:t day• gf rm:alpt. 

The board sball DQ&Ify tba appliCant Concerplng co•platenasa 

as sppn as oossiblee An applic~tlgo Is consider9d coaplete 

unless the applicapt Is nptlfled gf any deficlepcias within 

15 days gf receipt· 

Cbl unless the ~w period is extended as pr~ 

iD \hia 59Ctign. tbe bpard Sball reyiew tbs ad9quacy pf the 

prAPQsed reclawatigo plan and plan pf •ining witbln 30 davs 

of the dlterwlnation tbat \be agpljcatlgn Is cgaplete or 

within 45 days of receipt of the appljcatign If the board 

doas ngt nptify thg appl!Gant of any defictepclci in the 

applicGtlgo. If the applicant is not notified of 

deficiencies or inad•Quaclcs ;n the proposed reclaaation 

~Jan and plan gf eininQ within such time_ perjpd~~ 

gpgratjng oermit shall bg issued upon receipt pf the-U~ 
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reqyirpd lp 82-§:3388 The depart-ant shall pro•ptly notify 

the_ applicant of tbe for• and aaouot of bgod which wjll be 

[£QUjred. No oermjt ••y be jssyed yntjl suffjcjent bond~ 

been subwittad pyr4uaot to 82-t-3388 

t~~ (i) Prior to issuance of a permit• the 

departeent shall inspect the site• ynless the dgpactaent has 

failed to act on the application within the time prescribed 

in subsection f1llbl. If the site is not accessible due to 

~xtended adverse weather conditions, the department may 

extend the &&-dey tiDe period prescribed _in subsection 

~ by not more than 180 days to allow inspection of the 

site and reasonable review. The departeent Must serve 

written notice of extension upon the applicant in person or 

by certified •allo and any such extension is subject to 

appeal to the board in accordance with the Montana 

Adainlstrative Procedure Act. 

(ii) If the departeent determines that additional time 

is needed to review the application and reclaeation plan f r 

a mdjor operation, the department and the applicant sh~ll 

negotiate to extend the 6&-dey period prescri~--_in 

~tiao 111lbl by not eore than 365 days in order to 

percit reasonable review. 

tetliLil Failure of the board to act upon a complete 

application within the ~~period ~~seP+b@ft-eP-8"Y 

eweens+Oft-•hePeo~ constitutes approval of the application. 

-12-
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1 and th~ permit shall be Issued promptly ~heree~te~ UAQD 

2 receipt of the ~gn~ required In B2-4-33B. 

3 (2) The operating permit shall be granted for the 

4 p~riod required to mine the land covered by the plan and 

5 shall _ valid until the surface or underground •ininq 

6 outhoriz~1 oy the permit is co•pleted or abandoned unless 

1 the p·ormit is susp~nded or revoked by the board as provided 

8 in this part. 

9 (3) The operating per•lt shall provide that the 

10 reclamation plan may be .adified by the bo~rd• upon proper 

11 application of the permittee or depart•ento after tl•ely 

12 notice and opportunity for hearing, at any tl•e during the 

13 term of the permit and for any of the followin~ reasons: 

14 (a) to modify the requirements so they will not 

15 conflict with existing laws; 

11> (o) when the previously adopted reclaaatlon plan is 

17 impossible or impracticable to l•pleaent and •aintain; 

lll (c) when significant envlron.eotal problem 5ituatlons 

19 are revealed by field inspection.• 

20 Section B. Repealer. Section B2-'t-333o HCAo i 5 

21 repealed. 
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