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2 INTRODUCED BY ~·~~ 
3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHO~IZE THE 

'5 ISSUANCE OF ALL-BEVERAGES ANO BEER LICENSES 1~ AOOlTlON TO 

6 THOS~ ALLOWED ~NOER QUOTA IN CERTAIN CASES; AllOWING A TAX 

7 CREDIT FOR EXISTING LICENSEES; AND AMENDING SECTIONS 

8 16-4-105 AND 16-4-201, MCA.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 1&-~105, MCAo is a•ended to read: 

12 "16-4-105. Limit on retail beer licenses wine 

13 license amend~ents -- off-pre•ises consu•ption. tl) Except 

14 as otherwise provided by law, a license to sell beer at 

15 retail or beer and wine at retail, in accordance with the 

16 provisions of this code and the rules of thE' departMent, •ay 

17 be issued to any person. fir•• or corporation who is 

18 dpproved by the department as a fit and proper person, firso 

1'1 or corporation to sell beero except that: 

20 (a) the number of retail beer licenses that the 

21 department may issu~ for pr<>mises situated within 

22 incorporated cities and incorporated towns and within a 

23 distance of 5 ~iles from the corporate li11lts of such cities 

24 ~nj towns shall be determined on the basis of popul~tion as 

25 shown by the most recent off' ic i al Unit<Jd States census 
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authorized by congress. as follo~s: 

(i) in incorporated towns of 500 inhabitants or less 

and within a distance of~ •lles fro• the corporate liEits 

of such to~ns, not aore than one retail beer licenseo which 

~~<>y not b.,_ used in conjunction ~ith a retail all-beverages 

license; 

(iii in incorporated cities or incorporated towns of 

aore than SOO inhabitants and not over 2o000 inhabitants and 

within a distance of 5 •lles fro• the corporate li•its of 

such cities or towns, one beer license for each soo 

inhabitants, which .ay not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over 2o000 Inhabitants 

and within a distance of 5 •iles fro• the corporate ll•lts 

of such citieso t~o additional retail beer licenses for the 

first 2o000 inhabitants or ~ajor fraction thereof and one 

additional retai 1 beer 1 lcense for each .~ddltional 2oOOO 

inhauitantso which •ay not be used in conjunction with 

retail all-bevarages lic~nses; 

(bJ the nuaber of th~ inhabitants in such cities and 

towns, exclusive of the nuEber of inhabitants residing 

within a distance of 5 Eiles fro• the corporate li•its 

thereofo shall govern the nu~er of retail beer licenses 

th .. t .. ay be issued for use within such cities and towns and 

within a distance of 5 •iles fro• the corporate 1 i •I ts 

se !.f 5 j 
-2- 1 N T R 0 D U C E D B I L L 
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thereof. If t~o or •ore incorporated auniclpalltles are 

situated within a distance of S miles from e~ch other. the 

total nuzb~r of retail beer licens~s that ~ay be issued for 

use in both of such .unicipalities and within a distance of 

5 •lles from their respective corporate lislts shall be 

deterMined on the basis of the coabined popu13tions of both 

of such •unicipal itles and aay not exceed the foregolng 

lieitations. The distance of 5 •lles froa the corporate 

llalts of any Incorporated city or incorporated to~n shall 

be eeasured in a straight line fro. the nearest entrance of 

the pre•ises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of Issue on ~arch T, 1947, 

and which are In excess of the foregoing liaitations shall 

be renewable, but none~ licenses aay be Issued In violation 

of such li•itations; 

(dt iuch liaitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or c 

lodge of a recogniz~d national fraternal oroanization if 

such veterans• or fraternal organization has been In 

existence for a period of 5 years or acre orior to January 

•• 1949; 

(e) the nu.oer of retail beer licenses that the 

departeent aay issue for use at preaises situated outside of 

-3-
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any incorporat~ city or Incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

lialts thereof or for use at premises situated within ~ny 

unincorporated town shall be as determined by the depart•ent 

In the exercrse of its sound discretion. exceot that no 

retail beer license ~ay be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consu•ptlon on the pre•ises at retail •ay apoly to the 

depart•ent for an aaend•ent to the license per•itting th~ 

holder to sell ~ine as ~ell as beer. The division may issue 

such aaend•ent if it finds• on a satisfactory showing by the 

appllcanto that the sale of wine for consu•ption on the 

pre•ises ~ould be suppleeentary to a restaurant or 

prepared-food business. A person holding a beer-~~d-wine 

license aay sell wine for consuaption on the pre~rses. H_ 

r.ay buy wine only at retail from the dep~rtment. 

Nonretention of the beer license, for ~hatever reason. shall 

aean automatic los~ of the wine amendment license. 

(3) A retail license to sell beer in the original 

packages for off-pre•ises consumption only may be issued to 

any person. fir~. or corporation who is approved by the 

depart~ent as a fit and proper person. firm, or corporation 

-4-
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to sell beer and whose pre•ises proposed for licensing a~e 

ope~ated as a bona fide grocery store or a drugstore 

licensed as a phar•acy. The number of such licenses that 

the department may issue is not limited by the provisions of 

subsection (1) of this section but shall be deterained by 

the depart•ent in the exercise of its sound discretion, 3nd 

the department ~ay in the exercise of its sound discretion 

grant o~ deny any application for any such license or 

suspend or revoke any such license for cause. 

l41 fa! The departagnt eay jssue a license in excess 

of any quota establlsbad in thl$ section wbenayer the 

following hriterja are aet: 

lil the dgpart•ent finds. after a pyblih bearjog. that 

tD~~ conyeojeoce and necessitY •ould be s~ryed by such 

~nse: and 

Liil_that the general leyel qf aconqmjc actl~in~ 

llre,) for wtJjhh the l jcense is SQU<~bt --.i.L_:oJ.tfiklcot to 

~taly support an additional l jcens!! wjthout :;jgoiflcant 

baLm_t~jstjng ljcensees• 

ll.ll__A_--...l.U~nse i s5yed uolleL.t.b.i.L~hlill!LJW~~ 

,oort·;3·~ed or pl ed~o~ed as schut.ll.Laod may IUlL~L-~-Ul 

another JohJtjoo gxhept upon a fayqrab}e finding by tbe 

~~ot under f4!(alli)•• 

S2ction 2o Section lb-4-20lo MCAt is ~mended to road: 

"lb-4-201. All-beverages license quota. (11 Except as 
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other~ise provided by lawo a license to sell liquor. beero 

and ~ine at retail (an ~11-beverages license) in accordance 

~ith th2 provisions of this code and the rules of the 

Jepartaent may be Issued to any person Who Is approved by 

the Jepart~ent as a fit and proper person to sell such 

beverages. except that the ouaber of all-beverages licenses 

that the depdrtaent aay issue for pr2~ises situated within 

incorporated cities and incorporated towns and Mithln a 

·distance of 5 •iles fro• the corporate li•lts of such cities 

and towns shall be deter•lned on the basis of population as 

shown by the eost recent official United States census 

authorized by congress. as follows: 

I a) in incorporated towns of 500 Inhabitants or less 

and within a distance of 5 alles fro. the corporate llalts 

of such towns• not .ore than tMo retail licenses; 

(b) in Incorporated cities or incorporated to~ns of 

~ore than 500 inh3bltants and not over 3,000 inhabitants and 

within a distance of 5 •iles froa the corporate lisits of 

such cities and townso tnree retail licenses for the first 

loOOU inhahitants and one retail license for each additional 

loOOO inhabitants: 

(C) in Incorporated clti~s of over 3oOOO inhabitants 

and within a distance of 5 ailes free the corporate limits 

thnr~oft f jy.• r"tai 1 1 icenses for the first 3o000 

inhabltan~s and one retail license for each additional 1•500 

-6-
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inhabitants. 

(2t Th@ nueber of the inhabitants In such cities and 

towns, exclusive of the nu~ber of inhabitants residiny 

within a distance of 5 ailas froa the corporate llaits 

tnereofe shall govern the nuaber of retail licenses that eay 

be issued for use within such cities and towns and within a 

distance of 5 •iles froa the corporate 1i•its thereof. tf 

two or .ore incorporated aunlcipalitles are situated within 

a distance of S ailes froa each othere the total nuaber of 

retail licenses that aay be Issued for use In both of such 

.uni~ipalitles and within a distance of 5 eiles froa their 

respective corporate llaits shall be deter•ined on the basis 

of the coabined populations of both of such aunicipallties 

and aay not exceed the foregoing li•itations. 

Notwithstanding the preceding sentence, the total population 

for deteralning the quota of a city eay include with the 

city•s population the population residing outside but within 

5 ailes of the city lialts in a case where the nuaber of 

persons residing outside but within 5 eiles of the city 

exceeds the nueber of persons residing within the city. 

Such a deteraination aay be aade only upon a special census 

taken by the depart .. nt or its agent at the expense of the 

applicant for a license under this section. The distance of 

5 alles froa the corporate llaits of any incorporated city 

or incorporated town shall be measured in a straight line 
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froe the nearest entrance of the preaises proposed for 

licensinq to the nearest corporate boundary of the city 0r 

town. 

{3) Retail a' !-beverages licenses of issue on ~arch 7, 

1947, and which are in excess of the foregoing li•itations 

shall be renewable, but no new licenses may b~ issued in 

violation of such liaitations. 

C4) Such liaitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been In existence for a period of 5 years 

or aore prior to January 1t 19~9. 

(S) The nuaber of retail all-beverages licenses that 

the departaent aay issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of o; ciles fro~ th 

corpor~te li•its thereof may not be •ore than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county. 

Cbl fal The Qepartaent eay jssue a license _in_ excess 

of anv gygta establjsbed jn tbjs sectjon whenever the 

~jog crjterja are met: 

-B-
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Iii the department fjnds. after a public bea[j~~ 

the public conyeojeoce and necgss!ty Mould bg seryed by such 

a license: and 

£iii that tbg ggneral Jeygl gf gcongmjc actjyjty jo tbg 

area for which the Jjceose j$ spyght i$ sufficient to 

adeQuatgly sypgprt an additional ljcgn$e wjtboyt s!gnifi,apt 

harm to exjstjo~ licensees. 

!b! A ljcgpsg jssygd yoder this $Yb$e,tion way not be 

mgrtgaged or pledggd as $e,u[jty and .av Dot be •oygd to 

another location except ypon a fayorable flpdjpg by tbg 

department unde[ l6)fa)l u.• 
NEW SECTION. Section 3. Individual inca.e tax credit 

for excess cost of liquor and beer licenses. (1) A person 

who purchased a beer retailer's license, a beer retailer's 

license with a wine a•end•ento or an all-beverages license 

after January 1o 1970, and who possesses the license on [the 

~ff~ctive date of this act] is entitled to a credit against 

the tax imposed under 1S-30-103 and 15-30-104. The a•ount 

of the credit is computed as follows: 

(a) for a beer retailer's license or a beer retailer's 

licens~ with a wine amendment. subtract the annual license 

fee required by 16-4-501(l)(cl or 16-4-501(51 as applicable 

for the license held from the aaount paid for the license; 

(i:>) for an all-beverages license. subtract 120~000 

from the cost of the license; and 
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(c) eultiply the difference deter•incd under (a) or 

(b) by the applicable percentage in the following schedule: 

A.ount of Ti.e (ldpsed Between Purchase 

Date and [Effective Pate gf Ibis Act) 

Less than 1 year 

At least 1 year but less than 2 years 

.At least 2 years bu~ less than 3 years 

At least 3 years but less than ~ years 

A~ least ~ years but less than 5 years 

At least 5 years but less than 6 years 

At leas~ 6 years but less than 7 y~ars 

At least 1 years but less than 8 year& 

Percent of 

Difference 

Allowed as 

UJuU.t. 

90l:: 

801; 

701; 

601; 

501; 

~01; 

30l:: 

20, 

At least 8 years but no earlier than January lt 1970 lOl:: 

(2) A person seeking to claim this credit •ust supply 

documentary evidence establishing th~ date of purchase and 

the amount actually paid for the license. No a•ount of 

credit eay be ba&ed on amounts paid for itees that •ay have 

been purchased with the license, which include, without 

li•itation the following: buildio,s and other tan9ible 

assetso insur 1nceo intangible dSsets, and good will. 

(3) No •ore than one cre~it •ay be clai•ed under this 

section with respect to a specific license. except that each 

ee•ber of a set of multiole owners of one license •ay clai• 
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1 a credit with respect to his pro rata share of th@ cost of 

Z the license. The credit must be cldimed ~gainst the tax 

3 liability for the tax ye3r during which this act beca.es 

~ effective. If the aaount of tax credit exceeds the 

5 taxpayer•s liability for this tax y~ar. the excess eay be 

b carried over and clal•ed against the tax~ayer•s liability in 

7 the next ~ succeeding tax years followinQ its initial use. 

-End-

-11-
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Approved by Committee 
on Business and Indust£! 

SENATE SILl NOo 451 

2 !NTRJD~<ED BY LOWEo REGAN, ~ATHER~, BLAYLOC~ 

3 

4 a BILL FOR AN ACT ENTITLED: •AN AtT TO AUTHORIZE THE 

ISSUA~~- OF All-BEVERAGES AND BEER LICENSES IN ADDITION TO 

6 Tn:.:C.t Al' ')I<[D UNJER QUOTA IN CERTAIN CASES; ALtnWtNG A TAX 

7 Cf! fOil :,-'{ EXISTING LICENSEES; AND A~EN9ING SECTIONS 

8 l&-4-105 A~O 16-4-201, ~CA.• 

9 

1 rJ oE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF ~ONTANA: 

ll Se~tion 1. Section lb-~105, MCA, is amended to read: 

12 "16-4-105. Limit on retail beer licenses .,.;n., 

!3 1 i c.c.nse aruendments -- off-prellli ses consu111pt ion. ( 1) Except 

1'> as otherwise provided by law, a license to sell beer at 

15 retail or beer and wine at retail, in accordance with the 

lto ~rovisions of this code and the rules of the depart~ento 111ay 

17 u~ issued to any person. firm, or corporation who is 

lS approved by the department as a fit and proper person, firm, 

11 or corporation to sell beer. except that: 

21 (a) the nu~ber of retail beer lic~nses th~t th~ 

21 depdrt:Mc-nt may issue for preMises situated ~ithin 

22 incorporated cities and incorporated towns and within a 

23 distJnce ~f 5 ~iles from the corporate limits of such cities 

Z4 emu t"·.o~ns shall he determined on the bi!sis of population as 

25 sr10wr. by the most recent official Unitec1 States census 
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authorized by conqresso as follows: 

l i I in incorporated towns of 500 inhabitants ~r less 

and within a distance of 5 miles fro• the corporate liaits 

of such towns, not .ore than one retail beer license, which 

aay not be used in conjunction with 3 retail all-beverages 

license; 

(ii) in in~orporated cities or incorporated towns of 

aore than 500 inhabitants and not over 2oOOO irhabitants and 

within a distance of 5 ailes froa the corporate liaits of 

su~h cities or towns. one beer license for each 500 

inhabitants• which aay not be used in conjunction with 

retail all-bevarages licenses; 

(iii) in incorporated cities of over z,ooo inhabitants 

and within a distance of 5 ailes fro• the corporat~ lieits 

of su~h cities, two additional retail beer licenses for the 

first z.ooo inhabitant$ or aajor fraction thereof and one 

adJit.i<'nal retail beer license for each additionc•1 z.ooiJ 

inhillli tantso which "'ay not be used in conjunct ion with 

retail all-beveraqes licenses; 

(D) th~ nuabcr of the inhabitants in such cities and 

towns, ~xclusive of the nu•ber of inhabitants residing 

within a distance of ~ Riles fro~ the corporate limits 

thereof• shall qovern the nuaber of retail beer licenses 

tt.dt may be issued for use 'olithin such cities <'lnd towns and 

within a distance of 5 miles from the corporat~ limits 

-2- S'l 451 
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ther~of. If two or ~re incorpo~ated municipalities are 

situated within a distance of 5 ciles from each oth~r, the 

total number of retail beer licenses that may he issued for 

use in both of such 111\Jnicipalities anoi within a <1istance of 

~ silas from t~ei~ ~espective c0~~or2t~ limits shall be 

deter•inerl on the basis of the co.Uined popalations of both 

of such o~~unici,J.Jl iti·~s and m3y not e.:ceed thf' fore<)Oing 

li•itations. The distance of 5 ailes fro• the corporate 

li•lts of any incorporated city or incorporated town shall 

be aeasu~ed in a strai9ht line fro• the nearost entrance of 

the pre•lses propos"d for 1 icensin·~ to the nearest corpor<!te 

boundary of such city or town. 

(c) retail betr license'!> of i s~u .. on !'larch 7, 1947, 

and which aro in ~xcess of the foregoin~ limitations '!ihall 

be renewableo but no new licenses aay be issued in viol.nion 

of such li•itations; 

(d) such 1 i •i tat ions do not preven~ the I ssu.>nce of ., 

nontransfe~able and nonassignable retail beer ticense to a 

post of a nationally chartered veturtins• organization or a 

lod1e of a recognized national f~~ternal organization if 

such veterans' or fraternal orJanization ha'!i been in 

existence for a period of 5 years or more prior to JanuJry 

l, ~~~9; 

(e) the nu~ber of retail be~r license'!> that t~~ 

dap3rtment cay issue for use at premises situated outside of 

-3- SP 4Sl 
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any incorporated city or incorporated town and outside of 

the area ~ithin a distance of 5 miles fro~ the corporate 

li•its thereof or for use at premis~s situated within any 

uni ncorporateo t"' • shal 1 be a'!i deter111i ned by the rk;:,,rtm<'nt 

in the ex~~cis~ of its '!iound disc~eti3n, exc0pt that no 

r~tdil bee~ licens~ $ay be issued for any ~re11is~·s sc~ 

~ituate~ unless the rlepartment determines that the is~uanc0 

of such license is required by pub I ic convenience aC~cl 

necessity. 

(.2) A person holding d 1 ic•:nse to ,,,ll bPer for 

consumption on the pre•i ses at r·~tail may ,1ppl y to + h0 

department for an amend•ent to the license permitting t~~ 

holder to sell wine as well as beer. The division may issua 

such a;aenc:Mient if it findso on a satisfactory showi!lg by the 

.tppl icant 9 that the sale of wine for consumption on tn,·· 

pre.i sos would be suppl e•ent.Jry to a r"staurant or 

prepared-food bu'!iiness. A person holding a bePr-.Jn<l-winn 

license .ay sell wine for consumption on th·' pr<>01is.:s. 

•ay buy wine only at retail from the de~~rtment. 

Honretention of the beer license, for ~hatever reason• shdll 

Medn automatic loss of the wine amendment license. 

(3) A retail license to sell bec,r in the original 

packa9es for off-premises consu~ption only may ~e issued t0 

any person o firm, or corporation who is approved by th·c 

depart~·nt as a fit and proper person. firmo or corpo~ation 

-4- se 451 
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to s~ll bee~ ~~d ~hose pre•ises proposed for licensing nre 

op~r3ted as a bona fide grocery store or a druqstore 

1 I censed ,, s a phar111acy. The number of such 1 i censes that 

the dep~rtment may issue is not li111ited hy the provisions af 

~ubse~ on {1) of this section but shall be detereined by 

the d&~-r~~ent in the exercise of its sound discretion, and 

t:·, .. , depart"'"nt mdy in the exercise of its ~ound discretion 

yrant or deny cloy application for any such license or 

suspend or revoke any such license for cause. 

L~--Lg) The department may issue a )~~-_in_-~~ 

of any Quota~tabljsbed jn thjs section _xb~~ 

1211~~ crjterja are met: 

Ll~be department fjndso aftgr a pub~ beariDQ• tbat 

~~~hl~ cqnveojeace and necessitY wpuld h~~~~~~ 

Llicense; liHW 

iil.Ltbat th., general level of ecpnollic actilLll¥-io_t.W: 

~~tor which the license i~~;bt js ~f~i£ot._-LQ 

.. ul.e..;u~,;jt.l!l¥ ~upport ao._adJiil.i.Qoa) 1 i c:eosg "i tlli<L~.L.:..i~ili!:.<!lllc 

hQLm to exjstjog licensees. 

L~_A__ljcensg ;ssyed ypder thjs sybse!:.tlon_aa¥-~-n£ 

SuLP AND KAY NOT BE ~god or pledged ?S ~!:.ULitX-~nd-~¥ 

oat be moved tg aopthPr location excg~t ypoa ~-f~~L~Le 

iin~~the department under !;)(alii)•• 

Section z. Section l6-'t-20lt "'CAo is "''"''need to read: 

"16-4-ZUl. All-beverages license quota. (1) Except as 

-5- SB t,<; 1 
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1 otherwise ~roviJed by Jaw, a license to sell liquor, beer• 

2 and wine at retail (an all-beverages license) in accord3nce 

3 with the provisions of this code and the rules of the 

4 departeent ~ay be Issued to any p~rson who is approved hy 

5 th~ de~artzent as a fit and proper person to sell such 

b bevera,~eso exc-2pt that the nuebar of all-beverages 1 icenses 

1 that the depc<rtiJ,>Jnt ...,y issue for pre110i S!2S situated within 

8 Incorporated cities and incorporated tovns and within a 

9 distance of 5 111iles from the corporate li•its of such cities 

l:l and towns shall be determined on the basis of population as 

11 shown by the ~ost recent official United States census 

12 authorized by congress. as follows: 

13 (a) in incorporated towns of SOO inhabitants or less 

14 anJ ~itnin a di~tancc of SMiles from tne corporate li•its 

lS of such towns, not aore than two retail licenses; 

16 (b) in incorporated cities or Incorporated towns of 

11 aore than 500 inh~bitants and not over 3,000 inhabitants and 

18 ~ithin a di~tance of 5 miles fro~ the corporate liaits of 

19 such cities anJ towns, three retail licenses for the first 

20 loOOO Inhabitants ~nd one retail license for each additional 

21 loOOO inhabitants; 

Z2 (c) in incorporated cities of over 3•000 inhabitants 

23 and within a distance of Smiles fro- the corporate liaits 

24 ther,•oft five r<'tail I icenses for the first 3oOOn 

.2S inha~itant• and one retail license for each additional t.soc 

-&- SB 451 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

2~ 

25 

SP 045 l/(J2 

inhabitants. 

(2) The number of the Inhabitants In such citie~ and 

towns. exclusive of the nuMber of inhabitants ro>siding 

within d distance of 5 miles fro• the corporate 1i~its 

thereof • sl>a II <Jovern the nullber of retail 1 i censes th,1+: !!'.Jy 

be issued for use within such cities and towns and within a 

d i st;mce of 5 !IIi l es fro• the corporate 1 i •I ts th<>r ,,,,f. l f 

two or .are incorporated .unicipalities are situated wl~hin 

a distance of 5 •iles fra. each other, the total number of 

re~ail licenses that •ay be Issued for use in both of ~uch 

.unicipalitles and within a distance of 5 •iles from their 

respfe·ctive corporate ll•lts shall be deter•lned on the basis 

of the collbined populations of both of such 11unicip.1tities 

and .ay not exceed the foregoing ll•itations. 

Notwithstanding the preceding sentence. the tot a 1 popul.1t ion 

for deter•ininq the quota of a city May include with the 

city•s population the population residing outside but within 

5 •lles of the city ll•its in a case where the numbe~ of 

persons residing outside but »lthin 5 •lles of the city 

exceeds the nuMber of persons residing within the city. 

Such a deter•ination may be made only upon a speci~l census 

taken by the departaent or its a~ent at the expense of the 

appl ic<mt for a 1 icense under this section. The distance of 

5 ~iles fro. the corporate limits of any incorporated city 

or incorporated town shall be measured in a straight line 
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froa the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 

town. 

(J) Retai' ,~1-beverages licenses of issue on ~?.rch 7o 

19~7, and which are in excess of the foregoing limitations 

shall be renewable• but no new licenses rn~y be issu~~ in 

violation of such limitations. 

(4) Such li•itations do not prevent the issuance of a 

nontransferable and nonassign~ble (es to ownershi~ only) 

retail license to any post of a nationally Chdrtered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a period of 5 yp·jrs 

or •ore prior to January lo 1949. 

(5) The number of retail all-hever,Jges licenses t~at 

the depart.ent may issue for use at premises situated 

outside of any incorporated city or incorporated town ar.1 

outsi<Je of the area within a dist.dnce of 5 mil<'s fro'c • 

corpordte limits thereof may not be more than on<' license 

for each 750 population of the county after excluding the 

population of incorporated citie; and incorpor~ted towns in 

such county. 

16l fa) The ~tment may jssue~~_in_~~~ 

of any quota estabJjsh~ln_ thj~ section w~~~ 

follqwjog crjterja are met: 
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.ii 1 the ct<?,.,rt!l!eot finds. aft.er a pybljc bgaringr that 

tne_~~~ojence and oecessjt,v wpyld~~seryed bx_~ 

.J_liceose: a[LQ 

till that tiN general leveJ of ec.ono•jc ac.t!yit.y ip the 

~~--frr wh;,a the Jj,ense is spu~ht js ~uffl,ient tp 

q1~lY-~~Lt_an_Qd~jooa1 lj,ense without ~i~ni~ 

l:4lUJ_J;a._.ut.~~~~ 

Lal__A_li~ jssued yoder this subse,t!oo say not _he 

SOLD ANP ~AY NOT BE aortgaged or pledged as security and ma, 

021__ue_ moved to another lpcat.igo ex,ept. yppn a favorable 

fludjOQ by the d~tmeot upder (61JaJ(j)p• 

NEW SEtllJ~ Section 3. fnd+v+d~~--+neeee--~~ tAL 

credit for excess cost of liquor and beer licenses. (l) A 

person OR CDRPORAllON who OR IIIHICH purchased a beer 

retail.,r•s licenseo a beer retailer•!i license with a wine 

drr.end'llent• .:>r an all-beverages 1 icense after Janu.1ry 1, 

1910• and who possesse5 the license on [the effective date 

of this act] is entitled to .:. credit against the lNDIYlOUAL 

lll.t..ll!1f. tax +llf!losed--~~~ee..--J.~~~9:l--a,.d-rs-3&-+&lt !JlLitlf 

~AllON INCOME OR LICENSE TAX• HHICHEY~ APPLlCA9~f• 

The amount of the credit is computed as follows: 

(a) for a beer retailer's license or a beer retail~r•s 

1 icense with a wine a~endment• subtrdct the annual lic~nse 

fee requir~d DY l6-4-50l{l)(cl or 16-4-~01(5) as applic~blc 

for the license held from the a.ount paid for the license; 
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(o) for an all-beverages license, subtract szo,ooo 

from the cost of thP license; and 

(ct 3Ultiply the difference deter~ined under (a) or 

(b) ~y the applicable percentage in the following schedule: 

A.ount of Ti•e ~lapsed Between Purchase 

~ and [lffgctjxe Oatg_gf_Ibjs A'tJ 

Les!i than 1 year 

At least 1 year but less th~n 2 years 

At lbast 2 years but les~ than 3 years 

At least 3 years but less than 4 years 

At least 4 years but le!i~ than 5 years 

At least 5 years but less than 6 years 

At 1ea5t 6 years but le!is than 7 years 

At least 1 years but le!is than 8 years 

Percent of 

Difference 

Allowed as 

t.L.e.di.t. 

90~ 

80~ 

10~ 

60't 

50S 

40't 

30't 

20% 

At least 8 years but no e~rli2r than January 1o 1970 10% 

(2) A person {lB_ __ I:Jll!.P'JBATION 5eeking to cl ai"' this 

credit •ust 5upply docu~entary evidence establishing the 

date of purchase and the aMOunt actually paid for the 

license. No a.ount of credit ~ay be based on a~ounts paid 

for i teRI!i that may tlave been purchased with the 1 i censey 

which Include. without ll•itatlon the following: buildings 

and other tanqible assets. in!iurance, intangible assetso and 

good 110ill. 
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1 (3) Ho .ore than one credit •ay be cl-1i;ncd under this 

2 section with respect to a spec I fie 1 ic"nse. ''"c"•'t that e-•ch 

J ..eebcr of .. set of .ultiple owners. of onP 1 ir:.•n'•" "'"Y cl.'lill 

4 a credit with respect to his ~ pro r<>t.l share of the 

5 co~t of the license. The credit •u~t be cl~i~ed against the 

6 tax liabilityo for the tax yoear during which this del becoee~ 

7 effect lve. If tiM a.ount of t "' .:red it <'><Ce.:!dS the 

8 taxpayoer• s Habill ty for this tax ye.~rt the exc,.s.s •a yo be 

9 carried over and clal•ed against the taxpayer•s liability In 

10 th~ ~--~succeeding tax y-ears following i~s initial use. 

-End-
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STATE OF MONTANA 
REQUEST NO .. . "JJ}::~l-9. __ 

FISCAL NOTE 

In compliance with a writ len wques1 re(:niwd .. f.~btUaTY. 16. . , 1!) ) 9. , there is hereby submitted a Fiscal Note 

for .£enate. Bill.!f5.1. __ ......... pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly., 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill authorizes the issuance of all-beverages and beer licenses in addition 
to those allowed under quota in certain cases; allows a tax credit for existing licenses. 

ASSUMPTIONS 

(a) There are about 2000 licensees under the present alcoholic beverage license quota 
system, of which 1600 are all-beverages licensees and 400 are beer licensees. 

(b) The average value of the quota li.cennes is about $45,000 (Note: the value of the 
license as intangible personal property seems to vary from about $5,000 to around 
$150,000, d£·pending upon the size of the community in which the establishment is 
located). 

(c) The number of licensees according to elapsed time since license purchase is assumed 
to be as follows: (see table on attached sheet) 

(d) The average net income attributable to businesses licensed under the present quota 
system is $12,000. 

(e) The estimated expenditures of the department of revenue associated with appraisal 
of qw,ta licenses would be $226,000. It is assumed that these expenditures will be 
funded by a general fund appropriation for FY80. 

(f) 100 original licenses at $20,000 each will be granted in FY80; of that number 75 will 
renew their license in FY81 for $800 each. 

(g) 2.5 original licenses at $650 each will be granted in FY80; of that number, 20 will 
renew in FY81. 

(h) The proposed law would have a negli.gible effect upon new beer or table wine licenses. 

FISCAL IMPACT 

Individual Income Tax Collections 
under current law 
under proposed law 
Estimated Decrease 

LI.quor License Fees 
under current law 
under proposed law 
Estimated Increase 

(Continued on Page 2) 

Ji'Y 80 

$154.268 M 
152.887 M 

($ 1. 381 M) 

$ 0.600 M 
2.616 M 

_$ 2. 016 M 

FY 81 

$169.790 M 
168.409 M 

($ 1. 381 M) 

$ 0.600 M 
0.673 M 

$ 0.073 M 

L!......J £ -J ... Jf.h. 
BUDGET DIRECTOR \ 

Office of Budget and Program Planning 

Date: . J.: ~JA /? 9 
.- r ' 



STATE OF MONTANA 
REQUEST NO .. .. JJL-::73.._ 

FISCAL NOTE 

In compliance with a written request received .. _:f~l>Fl!~!Y .. 1.~... , 19 ?.~. , there is hereby submitted a Fiscal Note 

for Senate Bill 451 _____ ··----- .. pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 2 

FISCAL IMPACT (Cont.) 

Total Revenue 
under current law 
under propns~~ law 
Estimated Increase 

Total Expenditures for 
License Appraisal 

under current law 
under proposed law 
Estimated Increase 

Net Effect 
under current law 
under proposed law 
Estimated Increase 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Impact 

Earmarked Revenue Fund 
under current law 
under proposed law 
Estimated Decrease 

Sinking Fund* 
under current law 
under proposed law 
Estimated Decrease 

FY 80 

$154.868 M 
155.5.03 M 

$ 0.635 M 

$ 0 
.226 M 

$ .226 M 

$154.868 M 
155.277 M 

$ 0.409 M 

$ 99.332 M 
100.238 M 

$ 0.906 M 

$ 38.567 M 
38.222 M 

($ 0.345 M) 

$ 16.969 M 
16.817 M 

($ 0.152 M) 

FY 81 

$170.390 M 
169.082 M 

($ 1. 308 M) 

$ 0 
0 

$ 0 

$170.390 M 
169.082 M 

($ 1. 308 M) 

$109.266 M 

108,455 M 
($ 0. 811 M) 

$ 42 .1•4 7 M 
42.102 M 

($ 0. 345 I!) 
·-

$ 18.677 M 
18.525 M 

($ 0.152 M) 

*A portion of this account may be transferred to the 
general fund as long-range bond excess. 

(Continued on page 3) 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .................... . 



STATE OF MONTANA 
REQUEST NO. ___ 'J37-79 

FISCAL NOTE 

Fo·rm IHJ-15 

In cornpli.tnce with a writlen request received .. fcb.r.uary . .16 .... , 19 .19.._ . . there is hereby submitted a Fiscal Note 

for . _Senate. BilL 45l. _ .. ----- _ pursuant to Chapter 53. Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 3 

EFFECT ON LOCAL GOVERNMENTS 

Local governmentH may assess licens(>es a fee (5/8 of state fee for all-beverages license, 
100% of state fee for beer or beer-wine licenses) for the privilege of operating an 
alcoholic beverage establishment, but it is not known how many will do so. Also, see 
technical note (b) for possible effect on school finance. 

LONG-RAN<a~ EFFECTS 

1t is estimated that the total valw.· of individual income tax credits which will be 
granted under the proposed law will be $6.875 million; however, most of this total impact 
will be dlHtr lhutcd over the 5 year period of FY80 to FY84. 

TECHNICAL NOTES 

(a) It is anticipated that a substantial number of the claims for tax credits will result 
in litigation, but the implications of this hypothesis were not included in the 
foregoing assumptions. 

(b) It should be noted that income to the indicated earmarked revenue fund is used to 
support the Public School Foundation Program; therefore, any reduction in receipts 
to that account may necessitate additional support from other sources. 

PREPARED BY DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -~-------~ 



F.N. Reg. 337-79 for Senate Bill 451 Assumption (c) 

ELAPSED THfE SINCE PURCHASE NUMBER OF LICENSEES 

less than 1 yr. 600 

at least 1 yr. but less than 2 yrs. 420 

at least 2 yrs. but less than 3 yrs. 294 

at least 3 yrs. but less than 4 yrs. 206 

at least 4 yrs. but less than 5 yrs. 144 

at least 5 yrs. but less than 6 yrs. 101 

at least 6 yrs. but less than 7 yrs. 71 

at least 7 yrs. but less than 8 yrs. 49 

at least 8 yrs. but less than 9 1/2 yrs. 47 

9 1/2 yrs. or more 68 


