
February 10, 1979 

February 13, 1979 

February 16, 1979 

March 13, 1979 

March 14, 1979 

SENATE BILL 445 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill, 
do not pass. 

On motion, Senate reconsider 
its action taken on adverse 
Committee report and order 
printed and placed on second 
reading. Motion failed. 
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~:;_•m••·~ 
INTRODUCED BY ~/'~~A GU 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE METHOD Of 

CDMPUTING THE EXCISE TAX ON CIGARETTES AND TO REVISE ITS 

Dl SPOS ITI ON; AMENOII'IG SECTIONS l6-ll-101t 16-11-112• 

1~-11-119, AND 17-5-408, MCAi AHO REPEALING SECTION 

16-11-111• MCA.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE Of MONTANA: 

NEW SECTION• Section 1. Cigarette excise tax. After 

June 30, 1979, an excise tax Is i~osed and shall be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state at a rate equal to 50~ of 

th2 basic cost to the wholesaler of cigarett~s. as defined 

in 16-10-103{91• 

s~ction z. Section 16-11-101, MCAt Is amended to re~d: 

"16-11-101. Legislative intent. The legislature hereby 

declares that its intent in enacting ~6-t~~+* [section lJ 

is to enable those who are subject to the taxes i•posed by 

the federal tax l~ws to avail theMselves of the deductions 

respecting state and local taxes specified in s~ction 16~ of 

the federal Internal Revenue Code of 19~ in co.putlng their 

taxable income.• 

Section J. Section lb-11-112• M(A, is daended to read: 
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LC 1072/01 

•L6-ll-ll2• Tax on ultiaate consu•er• All taxes paid 

pursuant to +&-•~~~ [sectjgn 1} shall be conclusively 

presuMed to be direct taxes on the retail consuMer 

precollected for the purpose of convenience and facility 

only. The full face value of the insignia or tax shall be 

added to the cost of the ciqarettes and recovered fro• the 

ultiaatP consu•er or user. When the tax is paid by any other 

person. such pay.ent shall be considered as an advance 

pay•ent and shall be added to the price of the cigarettes 

and recovered fra. the ultiaate consu.ar or user. Any person 

selling ciqdrettes at retail shall state or separately 

display In the licensed pre•ises a n~tice of the tax 

Included In the selling price and charqed or payable 

pursuant to this section. The provisions of this section 

shall in no way affect the aethod of collection of such 

tax.• 

Section 4. Section 16-11-119, "CA. is aDended to read: 

•16-11-119. Disposition of taxes war veterans• 

co•pensatlon fund abolished-- retireaent of bonds. •11 All 

moneys coltectP.d under the provisions of +6-i'~Htt+t 

~gn _ _lj, less the expense of collectinq all the taxes 

+eY+edY imposPdy-eAd-ftssess~ by said section. shall be paid 

to the state treasurer and deposited as follows: 

LQ1 §S. l2.21 in the oeneral fundYl 

~ *§• ~ in the lonj-ranqe building program 
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account In the sinking funcho-MtU 

10 ~M ~ In the long-range buildinq proqra• 

account in the bon~ proceeds and insurance clearance fundw~ 

te-t-.rt't...--~-.,-+ew+~9.,~4'tfld-t.,_..,e.f-and•r the 

~+--eof;•-••~·~~-•""" eot+.ei:e&r-be-Jttrid-flt 

~ft~--m!-ere.ti ted 

(dl 16.611 to a subfund in the sinkinq fund and shall• 

while any of the bonds issued and sold for the purpose of 

paying an honorariu• or adjusted coepensation to the 

res,dents of "ontana who •ere In ftilitary service in the 

elll~ary forces of the United States In World War I or World 

war II or any of the interest thereon re.ain unpaid, be 

available for the pay•ent thereofw~ 

t~ ~•• ta••• teYie.tw fepoeedo-eftd-a.,es•ed antler ~ 

I"'_ I ••-• af 16 U~t5t el"'el+. •!'lett eeHilftetlfw-M~~· 

~~~r••••rer and ~~ 

eel le33& to a subfund In the sinkin9 fundo •hich 

shallt while any of the bonds hereafter Issued and sold In 

addition to the bonds authorized by Initiative Measure No. 

54 as orl~inally enacted or any of the Interest upon such 

additional bonds raeain unpaid, be used only for the pay•ent 

thereof and of the expenses of ddelnlstration of this part• 

t~LZ1 The war veterans• co•pensatfon fund established 

by Initiative No. 5/t, as a .. nded by Chapter ltltt laws of 

1957t is abolished, and all eoneys in the fund are 
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transferred t~ a subfund in the bond proceeds and insurance 

clearance fund. When all veterans• honoraria authorized by 

l'w have been paid, such moneys shall be transferred to the 

two dCCounts in the sinking fund established by this 

section. 

fstLll After all of the outstanding war veterans• 

co•pensation oonds and World War I compensation bonds h~ve 

b~en paid or redee.ed or after the necessary funds have been 

set aside for their pay•ent or redemption, the balance of 

the proceeds theretofore collected under the provisions of 

subsections ~ ~ and t~ LllLel o~-t6-t•-ttt ~hall be 

transferred to the sinking fund account provided for in 

17-5-~05.• 

Section s. Section 17-S-It08o HCAo is amended to read: 

•17-5-408. Percentage of inc~e, corporation license. 

and cigarette tax pledged. (1) The state pledges and 

appropriates and directs to be credited as received to the 

sinking fund account 11~ of all money received from th 

collection of the Income tax and the corporation license tax 

referred to in 15-1-501 and such additional aMount of said 

taxes, if anyo ~s may at any tiMe be needed to comply with 

the principal and interest and reserve requirements stated 

in 17-5-405(4), provided that no more than 11~ of such tax 

collections 5ha'1 be dee•ed to be pledqed for the purpose of 

17-S-4~3(?). The pledge and appropriation herein made shall 

-It-
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be and re~ain at all ti•es a first and prior charge upon all 1 Subject to the provisions of the preceding sentence. the 

;> mon~y received from the collection of said t~xes. 2 pledge and appropriation herein •ade shall be and ra.ain at 

3 (2} ThB state pledges and appropriates and directs to 3 all tiaes a first and prior charge upon all money received 

4 be credited to the sinking fund account ~~• ll£L1I of all It froa the collection of all taxes referred to in this 

5 mon.,f received from the collection of the 9-et!'n~ excise tax '5 subsection (2).• 

6 on ci~arettes "hich is ~ev~~ i~posedy-~d-esses'~ by E> Section ~. Repealer. Section 16-11-lth MCAo is 

7 i&-li-iiitit ~iQD__lJo The state also pledges dOd 1 repe;o1ed. 

3 appropriates and directs to be credited as received to the -End-

9 sinking fund account~ all •oney received fro• the 

10 collection of eeeft--ef the excise ~e__, ta¥ on cigarettes 

11 which ere-~ev~ed• ~ imposed.-eftd-essessed by sabseet+Oft-ttt 

12 end-t3t-e~-~6-ii-iiiy-es--e.eftdedT [sectlgn 1] after the 

13 payment and redemption in full of the outstanding bondS for 

14 which said taxes have heretofore been pledged ~nd 

15 appropriated or aftFr the necessary funds have been set 

16 aside for such payment and rede-,tion as provided in this 

11 oort. The state also pledges and appropriates and directs to 

1~ be credited as received to the sinking fund account all 

1q roon2 y received fro• the coll e<:t ion of thP taxes on oth<>r 

20 tobacco products which are or •ay hereafter be leviedo 

21 i~~osedo and assessed by law for that purposeo including the 

22 tax \eviedo i~posed. and asses~ed by 16-11-202. Nothinq 

23 herein shall impair or otherwise affect the provisions and 

24 covenants CQntained in the resolutions authorizing the 

2~ ~resently outstanding long-range buildin~ program bonds. 

-s- -6-
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STATE OF MONTANA 

REQUEST NO. 344-79 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received E.elu:uary_ .13" " - - - - I 19 -zrL . I there is hereby submitted a Fiscal Note 

for .• _.5.e.nate BilL.9.45 ... _. ---- .. pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill changes the method of computing the excise tax on cigarettes and 
n~vtses its disposition. 

ASSUMPTIONS 

1) The number of packs of cigarettes sold in FY78 was 96.8 million. Assuming a 1.0% 
growth rate, the number of packs sold will be 100.8 million in FY80 and 101.8 million 
in FY81. 

2) Under current law the effective tax is $.1164 per pack of cigarettes. 
3) The average cost of a pack of cigarettes for wholesalers will be $.3250 in FY80 & 

FY81. (includes Federal tax) 
4) Under the proposed law the effective tax would be $.1576 per pack of cigarettes. 
5) Administrative costs will remain unchanged. 

FISCAL IMPACT 

Cigarette Tax 
under current law 
under proposed law 
Estimated Increase 

FUND INFORMATION 

General Fund 
under current law 
under proposed law 
Estimated Increase 

Long Range Building 
Program Account 
(1) Sinking Fund 

under current law 
under proposed law 
Estimated Increase 

(2) Bond Proceeds and 
Insurance Clearance 
Fund 

under current law 
under proposed law 
Estimated Increase 

FY 80 

$11,733,120 
15,886,080 

$ 4,152,960 

$ 4,173,120 
5,644,800 

$ 1,471,680 

$ Lf, 384,800 
5 2 937 2120 

$ 1 2552 2 320 

$3,175,200 
4,304,160 

$12128,960 

(CONTINUED ON PAGE 2) 

FY 81 

$11,849,520 
16,043,680 

$ 4,194,160 

$4,214,520 
5,700,800 

$1,486,280 

$ 4,428,300 
529962020 

$ 1 2567 2 720 

$ 3,206,700 
423462860 

$ 1 2140 2160 

/],.;t,J ~' iAJf' 
BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: _ -'-Li!...l- 7 l 
7 



STATE OF MONTANA 
REQUEST NO .. ---~~-4_:L~---

FISCAL NOTE 

Form /U)~ 15 

In compliance with a written request received __ February __ l.J -- ... , 19 7.9. _____ , there is hereby submitted a Fiscal Note 

for Senate Bill 495 _ -- pursuant to Chapter 53, Laws of Montana, 1965 · Thirtv·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 2 

EFFECT ON LOCAL GOVERNMENTS 

None 

LONG-RANGE EFFECTS 

The proposed legislation would increase revenues by at least $4.1 million for each and 
every year it is in effect. 

PREPARED BY DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ................... _ ......• 


