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BILL NOe 4.2& :

A BILL FOR AN ACT ENTITLED: SAN ACT TO REVISE THE LAW

INTRGDUCED BY

RELATING TO ATTENOANCE OF TRIAL JURIES IN DISTRICT COUAT;
AMENDING SECTIONS 3-15-401s 3-15-%1ls 3~15-501s 3-~15-503s

3-15-505¢ AND 3-15-5064 MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 3-15-401e MCAy s amended to read:
"3-15-401. Jury lists — by whom and when mades The

chairman ore in his absences any member of the board of

county commissionersv-the-ecounty-tressurery and the county
sasessor——or —any—two—of—such-officers claork 2nd recorder of
each county must meet at the county seat of each county at
the office of the county clerk and recordar on the second
rvondaiy of December of each year for the purpose of making a
list of persons to serve as trial jurors for the ensuing
year. If they fail to meet on the day specified in this
sections they must meet as soon thereafter as practicables™
Section 2« Section 3-15-4lls MCA: is amended to reaqg:
"3-15-411e Term of service of jurorse {l) The persons
whose names are so returned are known as reguiar jurors and
must serve for 1 year and until other persons are selacted

and returned upnless they are excused by the court or 3 judgs
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pursuant to 3-15-50].

{2}y If jurors are drawn before the selection sand
return of the new Jury list as provided in this part anc
thereafter a new jury list is returneds they shall continue
to serve as jurorse if the business of the court requires
the attendance of a jurys for a period not exceeding 90
dayse

{3} Notwithstanding such limitation of services 2 jury

- composed of such jurors duly impaneled to try any cause

shall continue to serve in such cause wuntil discharged by
the court froe any further consideration of such causes The
fact that a new jury list has been returned shall not affect
their status as jurors.”
Section 3. Section 3-15-501y MCAs is amended to read:
"3-15-501e Order directing that trial jury be drawn
and summoneds (1) At least once each year in each countyy
when & civil or criminal case has been at issue and ready
for ¢trial for more than & wmonths and the plaintiff or
d=fendant in such case has requested a jury ¢trial or
whenever the Dbusiness of a district court requires the
attendance of a trial jury for the ¢trial of civiy or
criwinal cases and no jury is in attendances the court must
uake an orcder directing a +trial jury to be drawn and
summoned to attend before said courte Such order must
specify the number of jurors to be drawn and the time at
Y fyoe

I - T
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which the jurors are required to attends which time may be
at the same terw in which the jurors are drawn or 3t the
next succeediny terms in the discretion of the courta.

(2} The <ourt may direct that such causess either
criminal or civily in which a jury may be required or in
which a jury may have been demanded be continued and fixed

for trial when a jury shall be in attendance.

£5) 1f the number of upexcusaed _jurors s _not
sufficient to wext Current requiremonts at ucoy tigmes jurgrs
serves"

Section 4e Section 3-1%-503, MLA, is amended to read:

-3-
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®3-15-%03« Orawing -- how conducteds (1) The clerk
shall place the box on a red so that it may readily revolves
Th2 box must be revolved a sufficient number of times +to
ensure that the npumbered slips in it become theroughly
mixed. Thereafter the judge shall draw from the boxs one 2t
a times as many of the numbered slips as are ordered by the
courte

(2) A record of the drawing shall be entered in the
minutes of the courte It wust show the names of the jurors
corresponding to the numbers drawn from the jury boxe

(3} 1f the court is satisfied that any person whose
name is drawn is deceased or mentally incompetent or has
permanently moved from the countys the name of the person
shall be omitted from the list and another name shall be
drawn in its placee The reason for the omission shall be
entered upon the minutes of the court. The same procedur=
shall be followed as often as may be necessarye until the
number of names of jurors required has been drawne

téy-—hfeer——the——drawing--hes-been-compietady-the-clerk
shati-make-a-copy-of-the-tist-of-nemes-drewn—and-certify-the
sones-in-his-certificate-he-shail-—steote-—the--date—-sf-~the
order-and-of-the-dreowingy—the-number—of-the—nemes—drawny-end
the—time—when-end-the-piace-where-the—jurors-ore-required-to
epoears

+53-—¥he-certificate-and-iist—shati-be-delivered-to-the

-y
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sher+ff-—for-services

+6%(43) No person may be asked to serve for more than
on2 term during any year unless all the numbers in the jury
box have been drawn and there are no other qualified jurors
available«"®

Section 5= Section 3-15-505s MCAs is amended to read:

"3-15-505« Sher+ff HNotice to Summon jurors. tiy-Fhe
sheriffy-as—soon—es-he-reeeives-a-tist—or--tists--of--jurors
drawny--shati—summon—the-persons—named-therein-to-attend-the
coart—ot-the—-time—-mentioned——in—the--ordery-—by--a-—writien
notice—to-thoat-—effect-by-certified-moait-nddressed-to—them-to
the-post—of fice-nddress—nemed-in—the-jury—3ist-end-deposited
tn--the-post—of fice-with—the-postage-thereon—prepaidv—except
tn-coses—whure-the-district——jodge-——expressiy--directs-~-thet
sueh-service—sheli-be-made—by-giving-personal-notices

t23-~He-~shalti--return——the—3i+3t——te——the-court-at-the
opening-of-the-requiar-sesston-thereof-or-at-such-sessfon-or
time-as-the—jurors—may-be-ordered-to-attendy—Ipecifying--the
names--of--those--who--were-summoned-and-tha-manner-in-which
mach-person-was-netifreds The glerk shall _sgrve _potice by
meil__on _the persens  drawn 3s Jurars apd reguire response
thercto py mgil _in. such form as the  suprems  _court
designatess e may attach to the  notice 3 form for ap
wffidavit clziming exemptions provided for jn 3-ib-3i%s 1f 3
person fails to respond to the potices the clark  shall

-5—
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Section 6. Section 3-15-506s MCAs is amended to read:
®3-15~-50be O{btaining additional jurors when necessarye
(1) whenewver it appears to a district judge that additional
jurors will bLe needed for any term or triale the judge shall

draw as many numbers from the jury box 3s are necessary to

- secure the required number of additional jurorse Before

drawing the numberss the judge shall by appropriate order
designate the number of jurors needed.

{2} wWhen the judge believes that securing the
additional jurors from all of the couanty would cause
unnecessary delay or expenses he way order the jurors
selected from only a designated portion of the countys which
portion shall never be less than the corporate limits of the
county secte Ify in the saelection of the additional jurorse
3 number is drawn and the jury 1list shows the person

represented by the number to be a resident of an area

outside the area designated oy the court orders that numoer
shall be returned to the jury box and a new number drawne.
{3} ¥ren the vrequired number of names have been
selactede the judge wmay order the prospective jurors
notifirsrd by tclephone gr mail by the clerk of the court or

re--may--—order--—them——summoned-—by--the--~sher+ff--either-—hy

-
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STATE OF MONTANA
REQUEST NO. 343-79

FISCAL NOTE
Form BD-15

In compliance with a written request received .02 /13
Senate Bill 432

, 19 19 , there is hereby submitted a Fisca! Note
pursuant 1o Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background informétion used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

for

DESCRIPTION OF PROPOSED LEGISIATTION:

Senate Bill 432 is an act to change the method of notifying prospective jurors of duty
and their possible attendance at jury trials. The clerk of district court would
serve notice by mail on persons drawn as jurors instead of the sheriff doing it by
certified mail. A judge may designate his district on a one~trial basis, with the
possibility of calling up previously excused persons if the need arises.

ASSUMPTIONS :

1) The clerk of district court will not use certified mail to notify persons of jury
duty. '

2) Smaller counties, where jury trials are not a significant part of their judicial
operation, would probably not be affected.

3) Any savings at the 1ocal level is based on the number of jurors being called for
the 80~81 biennium remaining approximately the same as FY 79,

LOCAL IMPACT:

1) If certified mail is no longer used for notifying jurors, the mailing costs in
the larger counties would decrease by as much as 50%,

2) The sheriff's office would realize a decrease in its workload, since the clerk
would be giving notice to jurors by mail.

COMMENTS:

Savings estimates are based on figures received by Yellowstone County.

- J /./
BUDGET DIRECTOR Z s

Office of Budget and Program Planning

Date: .5/ ,L‘A..f_lj‘.__. et
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BILL 0. £ Tel

t 1 pursuant to 3-15-501.
2 INTRODUCED BY 2 (2} 1f jurors =are drawn before the selection and
3 3 return of the new Jjury list as provided in this part and

& A BILL FOR AW ACT ENTITLED: "AN ACT TO REVISE THE LAW

4 thareafter a new jury list is returneds they shall continue
5 RELAT . » TO ATTENDANCE OF TRIAL JURIES IN DISTRICY COURT; 5 to serve as jurorse if the business of the court requires
6 AMENDING SECTIONS 3-15-40Lls 3-15-4311e 3-15-501s 2-15-503, 6 the attendance of a jurys for a period not exceeding 90
K 3~15-5059 AMNO 3~15-506c: MCA" 1

dayse

w
- ]

{3) Notwithstanding such limitation of services 3 jury

9 BE IT EWACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: e composed of such jurors duly impaneled to try any cause
10 Section 1. Section 3-15-401s WCAs is asended to read: 10 shall continue to serve In such cause until discharged by
11 "3-15-401c Jury lists — by whom and when wmade. The 11 the court from any further consideration of such causes. The
1z chaiszan ors in his absences any member of the board of 12 fact that a new jury tist has been returmned shall not affect
13 county comMmissionersy-the-county—treasursry and the county 13 their status as jurorse®
i4  essesser——or——any-tweo-of-sueh—officers clark and retarder of 14 Section 3 Section 3-15-501s MCAs is amended to read:
s each county wust weet at the county seat of each county at 15 "3-15-501ls Order directing that trial jury be drawn
15 the office of the county clerk 3nd recorder on the second 16 and susmoned. (1) At Yeast once each year in esch countys
17 sonday of Decewmber of each year “»r the purpose of making a 17 when a civil or criminal case has been 3t lssue and ready
igd list of persons to serve as trial jurors for the ensuing i for trial for more than & wmonths and the plaintiff or
19 yeare 1f they fail to meet on the day specified in this 19 defendant in such case has reguested a jury ¢trial or
20 sactions they aust meet as soon thereafter as practicables.” 20 whenever the business of a district court requires the
21 Section 2. Section 3-15-411s MCA, Is amended to read: 21 attendance of a trial jury for the trial of civil or
22 *3-15-41le Term of service of jurors. (1) The persons 22 criminal cases and no jury is in attendances the court must
23 whose names are 50 returned are known as regular jurors and 23 make an order directing & trial jury to be drawn and
FL wust serve for 1 year and until other persons are selacted 24 summoned to attend before said courte Such order must

25 2~ -sturned unless _they are excused by the Court or a judge 25 specify the nusber of jurors to be drawn and the time at

B
- -,

THIRD READING
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which the jurors ars required to sttends which time may be
at the same term in which the jurors are drawn or at the
next succeeding tar-. in the discretion of the court.

{2) The <court wmay direct that such causesy either
criminal or clivily in which a jury may be required or in
which a jury say have been demanded be continued and fixed

for trial when a jury shall be in attendancee.

43 A district court may draw sore than one trial jury
in_ o given ysar 1f« in the oplnion of the Jjudge or judges
tiwrents the service of the trial jury in attensdance has

sufficiant to seet current requiremants at aoy tiges jurors
excused undar subsection (3) or (43 may be required g
serves"

Section 4. Section 3-15-503y MCAs is amended tc read:
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®3=15-503« Orawing -— how coaductede. (1) The clerk
shall place the box on a rod so that it may readily revolve.
The box must be revolved a sufficient number of times to
ensure that the numbered slips in it become thoroughly
mixede Thereafter the judge shall draw from the boxs cne at
a times as sany of the nusbered slips as are ordered by the
courte

{2) A record of the drawing shall be entered in the
sinutes of the courte It must show the names of the jurors
corresponding to the nuabers drawn from tha jury boxe

{3) 1If the court is satisfied that any person whose
name is drawn is deceased or mentally incompetent or has
permanently moved from the countys the name of the person
shall be omitted from the list and another name shall be
drawn in its place« The reason for the omission shall be
entered wupon the wminutes of the courte The same procedure
shall be followed as often as may be necessarye until the
number of names of jurors required has been drawne.

Ay —After-—the-—drewing--hos—been-compietedv-the—clerk
shati-meke-a-copy-of-the-tist-of-nanes—drewn—and-certify-the
sepes—in-his-certificote—he—shail-—state--the-—dote-—cf--the
order—end—of-the—drawingrv-the—nunber—of-—the-nones—drewny-and
th-—ti-e—uhen~and-the—p*eee—ﬂhere-ehe-jurors—ore-fequired—éa
eppenry

+59-—Fhe—ceortificate-and-tist—shall-pe-detivered-to-the

-4~
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aheriff—for—aervicer

+6¥({43 Mo person may be asked to serve for more than
one term during any year unless 31} the numbers in the jury
box have been drawn and there are neo cother gualified jurors
avait. ‘ae"

Se. zion Se Section 3-15-505s MCAs is amended to read:

¥3-15-50% Sheriff Notice to summon jurorse. H1-Fhe
sheriffy—as-voon—si1-he-receives-a-tist-or--3+sts—of-~jarors
dr auny——shati-summon—the-persons-neaed-therein—to-attend-the
court-ot-the—tiwe-nentioned-—in-—the—ordery-—by-——a-—written
notice~to-that-effect—by-certifiet-anit-nddressed-to-then—teo
the-pest—of fice—address—nemed—in-the—jury—tist-end-deposited
n--the-post—office—with~the-postagethereon—prepaidy-except
n-eases—where-the-district-—judge—expressiy--directs——thet
sueh-service—shaii-be—node-by-giving-personai-—notices

t2y--He——sheti--return-—the——1ist—to-—the-court-at-the
opening-ef-the-regoieor-session—i erecf-or-at-such—sesrsion—or
time-a3-the-—jurors-soy-be-ordered-to-attendvy—specifying—the
names——of --those—who-—were—sawmoned- end-the-sanner—in-which
each-person—wos-notifiede The clerk shall ssrve notice by
@all oo the persons _drawn as jurors and require response
Lheretce by mail _in such  form as the supress . court
cesignatess. He way attach to the notice a form for an
affidavit claiming exemptions provided for io 3-15-314e Jf a3
person fails to respond. to the notices the clerk shall
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cartify the fajlure to the sheriffs who shall then serve
petice personally on such person and require a response to
the potices”

Section 6« Section 3-15-506y MCAs is awmended to read:

»3-15-506. Obtataing additional jurors when necessarys
(1) shenever it appears to a district judge that additional
jurcrs will be needed for any term or trials the judge shaTll
draw as wmany numbers from the jury box as are necessary to
secure the requlre? numbar of additional jurors. B8efore
dravwing the nusbersy the judge shall by appropriate order
designate the number of jurors neededes

(2) Mhen the judge belleves that securing the
additional jurors from a1l of the county would cause
unnecessary delay or expenses he may order the jurors
selected from only 2 designated portion of the countys which
portion shall never be less than the corporate 1imits of the
coynty seate Ify in the selection of the additional jurorss
a number is drawn and the jury 1list shows the person
represented by the number to be a resident of an area
outside the area designated by the court ordars that number
shatl be returned to the jury box and 3 new number drawne

{3) ¥dhen the required nusber of names have been
selacteds the judge may order the prospective jurors
notified by telephone pr _@ajl by the clerk of the court eor

he——may-—order——them -suamened-—by-—the-~sher+ff--either——by

—f—



certified—neii-or-by-persensi—service.”
-End-
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SENATE BILL ND. 432

INTRODUCED BY HAFFERMAN, BOYLANs MEHRENS

A BILL FOR AN ACLT ENTITLED: AN ALY TO REVISE THE LAW
RELATING TO ATTENDANCE OF TRIAL JURLIES IN DISTRICT COURT;
AMENDING SECTIONS 3-15-401s 3-15-411s 3-15-501s 3~-15-503,

3-15-505s AND 3-15-506s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GOF MONTANA:
Section le Section 3-15-401s MCAy is amended to read:
*3-15-401e Jury lists -- by whom and when made. The

chairman ors in his absences any member of the beard of

county connissionersy-tﬁe—eeunt7~tfeaseferv and the county
sssessor--or-—any-two-of-such-offiecers clerk_and recoargder of
each county must meet at the county seat of each county at
the office of the county clerk aﬁn_;ggggggL on the second
Monday of December of each year for the purpose of making a
list of persons to serve as trial jurors for the ensuing
years If they fail to meet on the day specified in this
sectiony they must meet 3as soon thereafter as practicable.™
Section 2« Section 3-15-41ls MCA, is amended to read:
"3-15-411. Term of service of jurorse (1} The persons
whose names are so returned are known as regular jurors and
must serve for 1 year and until other persons are selected

and returned unless _they are excused by the court or a judge
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gursuaont_to 3-15-501.

(2) 1f jurors are drawn before the selecticon and
return of the new jury list as provided in this part and
thereafter a new jury list is returneds they shall continue
to serve as jurorss if the business of the court requires
the attendance of a jurys for a period not exceeding 90
dayss

{3} Notwithstanding such limitation of services a jury
composed of such jurors duly impaneled to try any cause
shall continue to serve in such cause wuntil discharged by
the court from any further consideration of such cause. The
fact that a new jury list has been returned shall not affect
their status as jurorse®

Section 3. Section 3~-15-501y MCAs is amended to read:

®3-15-501s Order directing that trial jury be drawn
and summoned. (1} At least once each year in each countys
when 3 civil or criminal case has been at issue and ready
for trial for wmore than 6 wmonths and the plaintiff or
defendant in such case has requested a jury trial or
whenever the business of a district court requires the
attendance of a trial jury for- the trial of <civil or
criminal cases and no jury is in attendances the court must
make an order directing a trial jury to be drawn and

summoned te attend before said courte Such order must

specify the number of jurors to be drawn and the time at

-2- SB 432
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which the jurors are required to attends which time may be
at the same term in which the jurors are drawn or at the
next succeeding terms in the discretion of the courts

{2) The court may direct that such causess either
criminal or civils in which a jury may be required or in
which a jury may have been demanded be continued and fixed
for trial when a jury shall be in attendances

13)__A_district court say draw sore thao ope trial jury
in_a_given year_ifa_io the opinion of the judge or _judgss
thereofs _the service _of _the trial jury ip attendance has
attendance__@ay. _he _excused by the court from further jury
duty_io that years

%) _The judge ot judges of a district or the judge _of
a_departmeat_eay desigpate that jury seryice in his or their
districk or department is on. a3 Zgne-day or goe-trial®™ basisi
that__iss_ _each _individual jurar is excused for tbhe rast of
the _year after baving attended for 1 day and oot having beeo
selected to_serve at the tria)l of a particular cause or
after baxing completed service at such a triala

451 If_ _the oumber _ of upexcused _Jjurers is oot
aufficient to seet current requirements at _aoy tises . jurocs
excused _under__subsection (3} _or _{%) _may be required tg

S€eryYea”

Section 4. Section 3-15-503, MCAs is amended tc read:

-3- SR 432
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®3-15-503, Drawing -- how conductede (1} The clerk
shall ptace the box on a rod so that it may readily revolve.
The box must be revolved a sufficient number of times to
ensure that the numbered slips in it become thoroughly
mixed. Thereafter the judge shall draw from the boxs one at
a timey 3as many of the numbered slips as are ordered by the
courte

{2) A record of the drawing shall be entered in the
minutes of the courte It must show the names of the jurors
corresponding to the numbers drawn from the jury box.

(3) If the court is satisfied that any person whose
name is drawn is deceased or mentally incompetent or has
permanently msoved from the countye the name of the person
shall! be omitted from the list and ancther name shall be
drawn in its place. The reason for the omission shall be
entered wupon the wminutes of the court. The same procedure
shall be followed as often as may be necessarys until the
number of names of jurors required has been drawne

t4}--After-—the--drawing——hoas-been-completedy-the-clerk
shail-make-e-copy-of-the~iist-of-nomes-drawn-and-certify-the
samev—in-his-certificote-he-shatt-—stete—-the--dote--of--the
order-snd-of-the-drawingv-the-number-of-the-names-drawny-and
the-time-when-snd-the-place-where-the-jurers-sre-required-to
eppeers

154 -~Fhe-certificate-and-tist-sholti-pe-dedivered-te-the

&= 53 432
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shervff-for-services

+6¥{4) No perscn may be asked to serve for more than
one cerm during any year unless all the numsbers in the jury
box have been drawn and there are no other gualified jurors
availadble.”

Section Se Section 3-15-505¢ MCA+ is amended to read:

"3-15-505. Sher+ff Notice to suvmmen jurors. ¢ty-¥Fhe
sheriffy-as-soon-as-he-recetves-ea~tist-or-~+sta--of--jurors
drawny~-shati-summon-the-persons-named-therein-to-attend-the
conrt-at—the—time—mentioned--in-—the-~ordery-~by--a--written
notice-to-that-affect-by-certtfied-maii-addressed-to-themn-to
the-post-office-address—named-in-the-jury-iist-and-derosited
in--the-post-office-with-the-postage-chereon-prepaidy-except
in-cases-where-the-distrret——-judge-——expressty--directs--thet
sueh-service—-shali-bhe-mede-by-giving-personal-notices

t2y--He--shati--return-——the--tist--to--the-court-at-the
opening-of-the-requiar-session-thereof-or-at-such-sssston-or
time-as-the-jurore-mey-be-ordered-to-attendv-specifying--the
names--of~-those--who--were-summoned-and-the-manner—in-which
eneh-person-was-notifieds Jhe clerk shall serve _notice _by
mail __on__the persons deawd as jurors adod reguire response
therete by mail io. Such .fors _as__the _suprese __court
designgtha_.He__na!__altach__xn._ths_.nn:i;e--ﬂ_inzm_inn.en
affidavit_claiming. exegpiions provided for in 3-15-31%. 1f a
person fails to respond. to _the _potices _the clerk _shall
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certify _the _fajlure to _the sheriff: who shall then serve
notice persgonally op such person aod raequire a. resogase  to
the_notices™

Section 6. Section 3-15-506+ MCAs is amended to read:

*3-15-506. Obtaining additional jurors when necessarye.
{1) whenever it appears to a district judge that additional
jurors will be needed for any term or triale the judge shal}d
draw as many numbers from the jury box as are necessary to
secure the required number of additional jurorse Before
drawing the nunbérs. the judge shall by appropriate order
designate the number of jurors needed.

{2) wWhen the judge believes that securing the
additional jurors' from all of the county would cause
unnecessary delay or expenses he wmay order the jurors
selected from only a designated portion of the countys which
portion shall never be less than the corporate limits of the
county seate Ifs in the selection of the additional jurorse
a8 numbar is drawn and the jury Jlist shows the person
rapresented by the npumber to be a resident of an area
outside the area designated by the court orders that number
shall be returned to the jury box and 3 new number drawne.

(3} when the required number of names have been
selecteds the judge may order the prospective jurors
notified by telephone gr_mail by the clerk of the court er

he--may--order--them--summoned--by--the--sher+ff--either--by
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certified-nait-or-by-personsi-service.”

-End-

-T- SB 432



