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BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

IN THE SENATE

February 9, 1979 Introduced and referred to
Committee on Business and
Industry.

February 15, 1979 Committee recommend bill

do pass. Report adopted.

February 16, 1979 Printed and placed on

members' desks.
February 17, 1979 Second reading, do pass.
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Transmitted to second house.
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March 9, 1979 Third reading, concurred in.

IN THE SENATE

March 10, 1979 Returned from second house.
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BILL NO. &7

INTRODUCED BY

BY REQUEST OF THE MINISTRATIVE "CODE COMMITTEE
A BILL FOR AN ACT ENTITLED: ®AN ACT TO SET STANDARDS FOR
ADVERTISING BY A REAL ESTATE BROKER OPERATING UNDER A
FRANCHISE AGREEMENT; CLARIFYING RESTRICTIONS ON THE BOARD OF
REAL ESTATE'S AUTHORITY TO REGULATE ADYERTISING: AMENDING

SECTIONS 37-51-102 AND 37-51-321¢ MCA.*®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 37-51-102¢ MCAy is amended to read:
"3T-51-102. Oefinitions. Unless the context requires

otherwises in this chapter the following definitions apply:

{1) ™Board" wmeans the board of real estate provided
for in 2-15-1642.

{z) ™“Broker®™ includes an individual who for another or
for a fees commissione or other valuable consideration or
who with the intent or expectation of receiving the same
n2gotiates or attempts to negotiate the 1listinge sales
purchasa2s rentals exchanges or leuse of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activitiess The term "broker™ also

includes an individual employed by or on behalf of the owner
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or lessor of real! estate to conduct the saley lJeasings
subleasings or other disposition thereof at a salary or for
a feey commissions o©or any other considerations The term
®hroker® also includes an individual who engages Iin the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the sales leases or other
disposition of real estate in this state through its listing
.in a publication issued primarily for this purpose or for
referrat of information concerning real estate to brokerse
or bothy and any person who aids: attemptse or offers to
aide for a fees any person in locating or obtaining any real
estate for purchase or leases

{3) "Department™ means the department of professional
and occupational licensing provided for in Title 24 chapter
15y part 16

{4) _“Frapchise _agresment®™ mcaons a3  contract  or
agreepent by whichs

{a)l_a_  _franchisee .is granted the right to engags in
pusiness wnder o ooarketing plan. prescribed. in . substantial
uart by the franchisorsi

fp) _the operatjon  of : i
substantially associated with the franchisor®s _trademarks
trade  oames Joyolypes or other qommercial symbol or
advertising designating the franchisori and

oB Ha7
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{c}__the fropchisge is required to pays directly _or
indirectlys a3 _fee for the right tg cperate under the
agrezments

£t4¥13) "Person®™ includes Iindividuaise partnershipse
associationss and corporationse foreian ani domestice except
that when referring to a person licensed under this chapters
it means an ingividual.

+53(6]) ™Real estate” includes leaseholds as well as
any other interest or estate in Jlands whether corporeals
incorporealy freeholds or nonfreehold and whether the real
estate is situated in this state or elsewhere.

+6¥(7} ™salesman” includes an Iindividual who for a
salarys commissiony or compensation of any kind is employeds
either directlys indirectiys regularlys or occasionallys by
@ real estate broker to selly purchases or negotiate for the
salas purchases exchanges or renting of real estate.”™

Section 2. Section 37-51-321s MCAe is amended to read:

#37-51-321« Revocation or suspension of 1license -—
initiation of proceadings -~ groundse The board may on its
own motion and shall on the sworn coaplaint in writing of a
person investigate the actions of a real estate broker or a
real estate salesmansy subject to 37-1-101 and 37-1-102¢ and
may revoke or suspend a license issued under this chapter
when the broker or salesman has been found oguilty by a

majority of the board of any of the following practices:
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(1) intentionally misleadingy untruthful, or
inaccurate advertisings whather printed or by radios
jisplays or other naturesy which advertising in any material
particular or in any material way misrepresents any
propertys termss waluess policiess or sarvices of the
ousiness conducted#, _ A Lroker who opergtes  upder 9
franchise agreement engages in misleadinge untruthfule or
inaccurate advertising if in wsing the frapchise npame he
does _not incorporate his own nave in the fraonchise pame or
] . 1 isol N
lettert 1 i £h inted tecial ilabl ¢

bli ¢ at t that hi ffi . ind i 1 .
and__opegrateds The board may not adopt advertising standards
more _stripgent than those set forth in this subsections

(2} making any false promises of a character likely to
influencey persuades or induce;

(3) pursuing a continued and flagrant course of
misrepresentation or making false promises through agents o
salesmen or any medium of advertising or otherwisej

{4) use of the term ™realtor™ by a person not
authorized to do so or using another trade name or insignia
of membership in a re3al estate arganization of which the
licensee is not 3 member;

(5) failiny to account for or to remit money coming

into his possession belonging to others;
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ta) acceptings givinge or charging an undisclosed
commissions rebates or profit on expenditures wmsade for a
principals

{71 acting in a dual capacity of broker and
undisclosed principal in a transaction;

(8} guaranteeinge authorizings or permitting a person
to Tuarantee future profits which may result from the resale
of real property;

(9) offering real property for sale or lease without
thae knowliedge and consent of the owner or his authorized
agent or on terms other than those authorized by the owner
or his authorized agent;

(10) inducing a party to a contract of sale or lease to
braak the contract for the purpose of substituting a new
contract with another principat;

{11) occepting employment or compensation for
appraising real property contingent on the reporting of a
predeterained wvalue or issuing an appraisal report on real
property in which he has an undisclosed interest;

{12) neyotiating a saler exchanyes or lease of real
property directliy with an owner or lessee if he knows that
the owner has a writtens outstanding contract in connection
with the property «aranting an exclusive agency to another
oroker;

{13) sclicitingy sellings or offering for sale real
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property by conducting lotteries for the purpose of
influencing a4 purchaser or prospective purchaser of rea?l
property;

{l4) representing or attempting to represent a real
estate broker othor than the employer without the express
knowladge or consent of the employer;

{15) failing voluntarily to furnish a copy of a written
instruseant to a Dparty executing it at the time of its
execution;

(16} paying » commission in connection with a real
estate sale or transaction to a person who is not licensed
as a real estate broker or real estate salesman under this
chapter;

117) intention3ally wiolating a rule adopted by the
board in the interests of the public and in conformity with
this chapter;

£18) failings if a salesmany to places as soon after
receipt as is practicably possibles in the custody of his
registered brokers deposit money or other money entrusted to
him as salesman by a person;

{19} demonstrating his unworthiness or incompetency to
act as a broker or salesmini or

t20) conviction of a felonye™

-&End-
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BILL NOw ¥&27
INTRODUCED BY _

BY REQUEST OF THE INISTRATIVE "CODE COMMITYEE

A BILL FOR AN ACT ENTITLED: AN ACT TO SET STANDARDS FOR
ADVERTISING BY A REAL ESTATE BDBROKER OPERATING UNDER A
FRANCHISE AGREEMENT; CLARITYING RESTRICYIONS ON THE BOARD OF
REAL ESTATE®S AUTHORITY TO REGULATE ADVERTISING; AMENDING

SECTIONS 37-51-102 AND 37-51-321s MCA."

BE IT ENACYED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 37-51-102s MLAs is amended to read:
*37-51-102. Definitionse Unless the context requires

otherwises in this chapter the following definitions apply:

(1) "“Board® wmeans the board of real estate providad
for in 2-15-1642.

{z) *"Broker™ includes an individual who for another or
for a feey comaissions or other valuable consideration or
who with the intent or expectation of receiving the same
negotiates or attempts to negotiate the lYistinge sales
purchases rentals exchanges or lease of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activitiese The term *broker™ also

includas an individual employed by or on behalf of the owner
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or lessor of real estate to conduct the sales leasings
subleasings or other disposition thereof at a salary or for
a feey commissions or aany other consideratione The term
"bhroker™ alsc includes an Individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes prisarily to promsote the sales leases or other

disposition of real estate in this state through its listing

-in a publication issued primarily for this purpose or for

referral of information concerning real estate to brokerse
or boths and any person who aidss atteaptse or offers to
aide for @ fees any person in locating or obtaining any real
estate for purchase or lease.

(3) “Department® seans the department of professional
and occupational licensing provided for in Title 2y chapter
15 part 16«

(%) __*Frapchiss_ _agreement™ __means a contract ar
agreement by whichi
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indirectlys a fee for the right to operate undsr the
agreesents

t4¥{5) ™Person®™ includes Individualssy partnershipss
associationsy and corporationss foreign and domestice except
that when referring to a person licensed under this chapters
it means an individuale

+5316) “Real estate" Includes 1leaseholds as well as
any other interest or estate in lande whether corporeals
incorporeals freeholde or nonfreehold and whether the real
estate s sitvated in this state or elsewhere.

+o¥4]) vSalesman®” includes an Individual who for a
salarys comsmissions or compensation of any kind is employeds
either directlys Indirectlys regularlye or occasionallys by
a real estate broker to sells purchases or negotiate ;or the
sales purchases exchanges or renting of real estate.”

Section 2. 3Section 37-51-321, MCAy is amended to read:

*37-51-321« Revocation or suspension of license -
initiation of proceedings — groundse The board may on Its
own motion and shall on the sworn coaplaint in writing of a
person investigate the actions of a real estate broker or a
real estate salesmans subject to 37-1-101 and 37-1-102+ and
may vevoke or suspend a license issued under this chapter
when the broker or salesman has been found guilty by a

majority of the board of any of the following practices:
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(1} intentionally mi sleadingy untruthfule or
inaccurate advertisinges whether printed or by radios
displays or other natures which advertising in any material
particular or in any =material way misrepresents any
propertys termss valuess policiess or services of the
cusiness conductedts A _ hroker who operates  under _a
¢ . . isl N thful

. I ertising if i i he f hi I

{2) making any false promises of a character likely to
influencee persuades or induce;

{3) pursuing a continued and flagrant course of
misrepresentation or making false promises through agent: or
salesmen or any medium of advertising or otherwise;

(4) wuse of the term “realtor™ by a persen not
authorized to do so or using another trade name or insignia
of membership in a re3l estate organization of which the
ticensee is not a member;

(5) failing to account for or to remit money coming

into his possession belonging to others;
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{6) acceptinge givingi or charging an undisclosed
commissions rebates or profit on expenditures made for a
principat;

{7} acting in a dua? capaclty of broker and
undisclosed principal in a transaction;

(8) guaranteeingy authorizings or permitting a person
to Tuarantee future profits which may result from the resale
of real property;

{9) offering real property for sala or Yedse without
thz knowledge and consent of the owner or his authorized
agent or on terss other than those authorized by the owner
or his authorized agent;

(10) inducing a party to 3 contract of sale or lease to
braak the contract for the purpose of substituting a new
contract with another principals

(11) accepting employment or compensation for
appraising real property contingent on the raporting of a
predetermined value or issuing an appraisal report on real
property in which he has an undisclosed interest;

(12) negotiating a sales exchanges or lease of real
property directly with an owner or lessee if he knows that
the owner has a writtens outstanding contract in comnection
wWwith the property granting an exclusive agency to another

orokers;

{13} solicitinge sellings or offering for sale real
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property by conducting lotteries for the purpose of
influencing a purchaser or prospective purchaser of real
property;

(14) representing or attempting to represent a2 real
estate broker other than the employer without the express
knowledge or consent of the employer;

{15) failing voluntarily to furnish a3 copy of a written

instrument to a party executing it at the tiwe of its

-execution;

{16) paying 2 commission In connection with a real
estate sale or transaction to a2 person who Iis not licensed
as a real estate broker or real estate salesman under this
chapter}

{17) intentionally violating a rule adopted by the
board in the interests of the public and in conformity with
this chapter;

{18) failings if a salesmans to placey as soon after
receipt as is practicably possibles in the custody of his
registered brokeres deposit money or other money entrusted to
his as salessan by a person;

(19) demonstrating his unworthiness or incompetency to
act as a broker or salesman; or

{20) conviction of a felony."

-End~-

- SB Y27



46th Legislature

8]

10

11

12

L3

14

15

16

17

18

19

20

21

22

23

24

25

SB 0427/02

SENATE BILL ND. 427
INTRODUCED BY TURNAGEs STORYs Re SMITHs PETERSON

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO SET STANDARDS FOR
ADVERTISING BY A REAL ESTATE BRUOKER QOPERATING UNDER 4
FRANCHISE AGREEMENT; CLARIFYING RESTRICTIONS ON THE BOARD OF
REAL ESTATE®S AUTHORITY TO REGULATE ADVERTISING: AMENDING

SECTIONS 37-51~102 AND 37-51-321+ MCA.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 37T-51-102s MCAs is amended to read:
"37-51-102. Definitionss Unless the context requires

otherwises in this chapter the following definitions apply:

(11 mfogard® means the board of real estate provided
for in 2-15-1642.

(2} "Broker"” includes an individual who for another or
for a fees commissions or other wvaluable consideration or
~ho wWith the intent or expectation of receiving the same
negotiates or attempts to negqotiate the listings sales
purchases rentals exchanges or lease of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activities. The term "™broker” also

includes an individual employed by or on behalf of the owner
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or lessor of real estate to conduct the sales leasings
subleasings or other disposition thereof at a salary or for
a feey commissions or any other considerations The term
"broker™ also includes an individual who engages in the
business of charging on advance fee or contracting for
cotlection of a fee in connection with a contract by which
ne undertakes primarsly to promote the sales leases or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokersy
or Dbothy and any person who aidse attemptsy or offers to
aide for a fees any persen in locating or obtaining any real
estate for purchasé or lease.

(3) *“Department™ wmeans the department of professional
and occupational Jicensing provided for in Title 2+ chapter
15y part l6.

1%)__“"Franchise .agreesent™ __eeans __a __contrackt _ or
agreemept by which:

la)__o__fraoncbisee_ _is__granted _the right to engage in
business.under_a_sarkesing plan__prescribed. jo. _ substantial
fart_ by the fruochisori

ivl__the _operatien _of _the fraochisee’s. business is
substantially associated with.  the franchisor®s_ _tradesarks
trade __pames . logotypes _or _other _commercial _syabel _or

advertising designating the franchisori and

-2- SB 427
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1€} __the franchisee is required 1o _gays  directly or
ipdirectlyse o _fee _for _tbe_ _right _to ogperate.  under the
agreerenta

t4¥[S) "Person" includes individualse partnershipse
associationsy and corporationss foreign and domestices except
that when referring to a person licensed under tnhis chapters
it means an individuale

+5¥(6) "Real estate™ includes leaseholds as well as
any other interest or estate in 1lands whether corporeals
incorporealy freeholdy or nonfreehold and whether the real
estate is situated in this state or elsewhere.

t64{11 “Salesman® includes an individual who for a
salarys commissions or compensation of any kind is employeds
either directlys indirectlys regularlys or occasionally, Dy
a real estate broker to sells purchase, or neqotiate for the
saley purchases exchanges or renting of real estate.™

Section 2. Section 37-51-321s MCAe is amended to read:

"3T7-51-321. Revocation or suspension of license ~-
initiation of proceedings -- qrounds. The board may on its
own motion and shall on the sworn complaint in writing of a
person investigate the actions of a real estate broker or a
real estate salesman, subject to 37-1-101 and 37-1-102s and
may revoke or suspend a license issued under this chapter
when the hroker or salesman has been found guilty by a

majority of the board of any of the followiny practices:

-3~ SB 427
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t1) intentionally misleadings untruthfule or
inaccurate advertisinge whether printed or by radios
displays or other natures which advertising in any material
particular or in any material way misrepresents any
propertys termsy valuess policiess or services of the
business conductedte A broker who operdtes. _undec ... .3
fraochise _agreewent _engages _in misleading: uptruthfuls or
inaccurate advertising if in using _the franchise _pase _bhe
does__not__incorporate bis own name in the fraochise name or
logotype. . or _does__pot _conspicuously  displays __en__ bis
latterhead _and  otber _prioted. saterials__available to.the
aublics a_stateseot that his office is _iondependently owned
aod__gperateds Ihe board may _not adopt advertising standards
sore stringent thap_those set forth in this_subsection.

(2) making any false promises of a character likely to
influences persuades or induce;

(3} pursuing a continued and flagrant course of
misrepresentation or making false promises through agents or
salesmen or any medium of advertising or otharwise;

{&#) use of the term ™realtor®™ by a person not
authorized to do so or using another trade name or insignia
of membership in a real estate organization of which the
licensee is not a member;

(5) failing to account for or to remit money coming

into his possession belonging to others;

—4- SB 427



10

11

i2

13

14

15

16

17

18

19

20

21

22

23

4

25

SB 0427702

(6) acceptings givings or charging an undisclosed
commissions rebates or profit on expenditures made for a
principal;

(7)Y acting in a dual capacity of broker and
undisclosed orincipal in a transaction;

{8} gJuaranteeings authoriZings or permitting 3 person
to quarantee future profits which may result from the resale
of real property;

{9) offering real property for sale or lease without
the knowledge and consent of the owner or his authorized
agent or on terms other than those authorized by the owner
or his autnhorized agent;

{10) inducing a party to a contract of sale or lease to
break the contract for the purpose of substituting a new
contract with another principal;

(11} accepting employment or compensation for
appraising real property contingent on the reporting of a
predetermined value or issuing an appraisal report on real
property in which he has an undisclosed interest;

(12) negyotiating a sales exchanges or lease of real
property directly with an owner or lessee if he knows that
the owner has a writtens outstanding contract in connection
with the property granting an exclusive agency to another
broker;

{13) solicitings sellings or offering for sale real

-5- 59 427
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property by conducting Jlotteries for the purpose of
influencing a purchaser or praspective purchaser of real
property;

(1%) representing or attempting to represent a real
estate broker other than the employer without the express
knowledge or consent of the employer;

(1%) failting voluntarily to furnish a copy of a written
instrument to a party executing it at the time of its
execution;

{16) paying a commission in connection with a real
estate sale or transaction to a person who is not licensed
as a real estate broker or real estate salesman wunder this
chapter;

(1T) intentionally wviolating a rule adopted by the
board in the interests of the public and in conformity with
this chapter;

{18} failinges if a salesmans to places as soon after
receipt as is practicably possiblees in the custody of his
rejistered broker, deposit money or other money entrusted to
him as salesman by a person;

(19) demonstrating his unworthiness or incompetency to
act 3s a broker or salesman; or

{20) conviction of a felony."

~-End-
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