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2 !NTRODUCI::O BY 
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'i A BILL FOR AN ACT ENTITLED: •AN ACT TO SET STANDARDS FOR 

& ADVERTISING BY A REAL ESTATE BROKER OPI::RATING UNDER A 

1 FRA~CHISE AGREEMENT; CLARIFYING RESTRICTIONS ON THE BOARO OF 

(I REAL ESTATE'S AUTHORITY TO REGULATE ADVERTISING; AMENDING 

q SECTIONS 37-51-102 AND 37-51-321• MCA.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 37-51-102, MCAo is a•ended to read: 

13 •37-51-102. Definitions. Unless the context requires 

14 otherwise. in this chapter the following definitions apply: 

15 (1) •Board• eeans the board of real estate provided 

16 for in 2-15-1642• 

l1 (21 •sro~er• includes an individual who for another or 

18 for a teeo commissi?no or other valuable consideration or 

19 w~o with the int~nt or expectation of receiving the sa•e 

zo n~yotiates or attempts to negotiate the listing, saleo 

it ~urc~Jas~, rental, t!Xchangeo or ledse of real estate or of 

22 the i~prove~nts thereon or collects rents or attempts to 

23 collect r~nts or advertises or holds hl•self out as engaged 

24 in any nf the foregoing activities. The term •broker• also 

25 incluoes an individual employed by or on behalf of the owner 
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1 or lessor of real estate to conduct the sale, leasing, 
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subleasinq. or other disposition thereof at a salary or for 

a fee, co .. issiono or any other consideration. The tera 

•oroker• also includes an individual who engages In the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes pri;~~arily to proaote the sate. leaseo or other 

disposition of real estate in this state through its listing 

.in a publication issued prl•arlly for this purpose or for 

referral of information concerning real estate to brokers, 

or both• and any person who aidso atteaptso or offers to 

aid• for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

t3) •DepartMent• eeans the departaent of professional 

and occupational licensing provided for in Title 2• chapter 

l5o part 16. 

~--•Fraocbj~~__agreaeent• agaos a contract IU. 

~~by MhiChi 

L41__a__fLaocbjsee is granted the right tg engage jo 

~sjOeiS undeL-U-mar~in~ plan prescribed _in_ substantial 

~LlhLll.ulrJ:l~ 

ibl the p~0Lat!oo of the franchi$ee•s business js 

~~ntially a~cjated wjtb tbg trancblsor•s tradeaark• 

trade name. -~~ pr other co••grcial syab0 1 or 

~~~~~atjng the franchlsgri and 
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ikl--Lb~-LLao~~_ls required to payo directly -OL 

inl1iu!!a.l.y.r_ __ g_ ....!££__Jsu:__!.bL._LUJ1L~- ®~Ut.iL--ltll.de..tJ.llll 

ii.(Jl..!t!:li!UJt.. 

flttlll •Person• includes individl"'l so p .. r tner ships, 

associdtionso and corporations, for~ion an1 domestic, except 

that when referriny to a person licensed under this chapter, 

it •~ans an inolvidual. 

t~t~ •Real estate• Includes l~aseholds as well as 

any other interest or estate in land• whether corporeal, 

incorporenlo freehold, or nonfreehold and whether the real 

estate is situated In this state or elsewhere. 

f6tLI1 •salesaan• includes an Individual who for a 

salaryo coaais~iono or co•pensatlon of any kind is e~loyedo 

either directly, indirectly, regularly, or occasionally, by 

a real estate ~raker to sello purchase, or ne9otiate for the 

sale, purchase, exchange, or renting of real estate.• 

Section lo 

"37-51-321. 

initiation of 

Section 37-51-321, ~CAt is a•ended to read: 

Revocation or suspension of license 

proceedings -- grounds. The board •ay on Its 

own .ation and shall on the sworn co•plaint in writing of a 

person investigate the actions of a real estate broker or a 

real estate sales•ano subject to 37-1-101 dnd 37-l-102o and 

•ay revoke or suspend a license Issued under this chapter 

when the broker or sales•an has been found ~uilty by a 

majority of th~ board of any of the following practices: 
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•is leading, untruthful, or (1) intentionally 

ina~cur~te advertising, whether printed or by radio., 

ji~playo or other ndture• which advertising in any ~aterial 

P·'r t i cui ar or in any ~aterial way misrepresents any 

property, t~r~s. values, pol ici~s, or services of the 

uusinPSS conducted~L---A- ~raker who poer~___u~-2 

fL~~-~~~nt__~gages in •isleading1-UQt.Luthfulo or 

inaccurate adyertjsjpg if jn usjng the franchjse name he 

gg~ not jocQ[porate his gwn na~a_the franchise name gr 

lo~otype or does--DQ!_ conspicuously display. an~ 

letterhead and gther prjoted materials available to the 

gyblic• a stateeent tbat hjs gffice js independently~ 

ana_ gperated. Ibe bgard may not adapt advertising standards 

~ strjogeot \ban thgse set forth jo this sybsect,jgn. 

(2) •aking any false pro~ises of a character likely to 

influence, persuade, or Induce; 

(3) pursuioq a continued and flagrant course of 

misrepresentation or making false pro•ises through agents o 

~alesmen or any mediu• of advertising or otherwise; 

(4) use of the term •realtor• by a person not 

authorized to do so or using another trade name or insignia 

of llle!llbership in a re•l estate ~rganization of which the 

licensee is not a ~•bee; 

(5) failing to account for or to r~mit money coming 

into his possession belonging to others; 

-4-
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(6) acce~tingo givingo or charging an undisclosed 

commission, rebate, or profit on expenditures .ade for a 

?rinci~al; 

Cll acting in a dual capacity of broker and 

undisclosed principal in a transaction> 

(8) guaranteeing. authorizing. or per•itting a person 

to ouarantee future ~rofits which •ay result fro• the resale 

of real property; 

(9) offering real property for sale or lease without 

the knowledqe and consent of the owner or his authorized 

aqent or on terms other than those authorized by the owner 

or his authorized agent; 

(10) inducing a party to a contract of sale or lease to 

br~ak the contr3ct for the purpose of substituting a new 

contract with another principal; 

{llJ acce?ting employ.ent or co•pem;ati on for 

aopraisinq re~l property contin~ent on the reporting of a 

predeter~ined value or issuing an appraisal report on real 

property in which he has an undisclosed interest; 

(12) ne~otiating a saleo exchanye, or lease of real 

prop~rty directly with an owner or lessee if he kno~s that 

the owner has a written, outstandin~ contract in connection 

~ith the property n,ranting an exclusive agency to another 

~ro~er; 

(13) soliciting, selling. or offering for sale real 
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lotteries for the purpose of 

prospective purchaser of real 

(l4J representing or atte•ptlnq to represent a real 

estate broker oth~r than the e•ployer without the express 

koowledqe or consent of the eeployer; 

(15) fail in~ voluntarily to furnish a copy of a written 

instru•i!nt to a oarty executin·~ It at the tl- of its 

-execution; 

(16) payinq ~ co•mission In connection with a real 

estate sale or transaction to a person who is not licensed 

as a real estate broker or real estate salesaan under this 

chapter; 

(17) intention3lly violating a rule adopted by the 

board in the interests of the public and in confor•ity with 

this chapter; 

(lR) failin4• if a salesaano to place. as soon after 

receipt as is practicably possible. in the custody of his 

registered broker. deposit aoney or other money entrusted to 

hi~ as salesman by a person; 

(19) demonstrating his unworthiness or incompetency to 

act as a broker or salesm1n; or 

(2U) con~iction of a felony.• 

-i:nd-
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INTRODUCED BY 

BY REQUEST 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SET STANDARDS FOR 

ADVERTISING BY A REAL ESTATE BROKER OPERATIN& UNDER A 

FRA~CHlSE AGREEMENT; CLARJ~YING RESTRICTIONS ON THE BOARD DF 

REAL ESTATE•S AUTHORITY TO REGULATE ADVERTISING; AMENDING 

SECTIONS 37-51-lOZ AND 37-51-3211 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 31-51-102, MCA, is aeended to read: 

•37-51-102. Definitions. Unless tne context requires 

otherwise. in this chapter the following definitions apply: 

(1} •Board• .. ans the board of real estate pro~ided 

for in 2-15-1642• 

(2) •sroker• includes an individual who for another or 

for a fee, co .. issionw or other valuable consideration or 

w~o with the int~nt or expectation of receiving the sa.e 

negotiates or atteepts to negotiate the listing• sale, 

purchase. rental• exchange• or l~se of real estate or of 

the improve~nts thereon or collects rents or atteapts to 

collect rents or advertises or hOlds hi•self out as engaged 

in any of the foregoing activities• The terD •broker• also 

includas an individual e•ployed by or on behalf of the owner 
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or lessor of real estate to conduct the sale, leasing, 

subleaslnq, or other disposition thereof at a salary or for 

a fee. co .. ission, or any other consideration. The ter• 

•broker• also Includes an Individual who engages In the 

bUsiness of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes priearily to pro•ote the sale, leaseo or other 

disposition of real estate In this state through Its listin9 

·in a publication ls5ued prl•arily for this purpose or for 

referral of infor•ation concerning real estate to brokers• 

or both• and any person who aids• atte•pts• or offers to 

aid• for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

( l) •Oepart .. nt• .. ans the departMnt of profess lonal 

and occupational licensing provided for in Title 2• chapter 

15o part 16. 

It) •Fraocbise agrceaent• .aans a contract gr 

agunent. br whic:bi 

Ia) a fraochisft@ is granted the right to engage in 

bysioass under a aark&tiog plan prescribed In substantial 

Q4Lt_by the traocblsor: 

LQ!__tba o~ecation of the franchisee's bysiness is 

substantiall¥ associated with the fraocblsor•s tradeaark. 

trade na•e• Jggotypee gr othgc coe-erclal sr~ol gr 

ad~~jng designating the francbispr; and 

c. 
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lcJ 'be frAQCbisaa Is required to gay. dlre;tlJ pr 

jndirectlt• a faa f 0 r tbe right to _QQerate uo4er the 

i51lJteMMe 

t+ti1l •Person• includes Individuals. partnerships. 

associations. and corporations. foreign and do•estice except 

that Nhen referring to a person licensed under this chapter, 

It eeans an Individual. 

~~ •Real estate• Includes leaseholds as well as 

any other Interest or estate In lando vhether corporeale 

>ncorporeale freeholdo or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

... Lll •sales .. ne Includes an Individual who for a 

salary, co.alsslone or ca.pensation of any kind Is eeployede 

either dlrectlye Indirectly• regularly. or occasionally• by 

a real estate broker to sellt purchaset or negotiate for the 

sale, purchase. exchange, or renting of real estate.• 

Section z, Section 37-51-321, MCAo is aaended to readz 

•37-51-321. Revocation or suspension of license 

initiation of proceedings -- grounds. The board aay on Its 

own aotion and shall on the sworn coaplaint in writing of a 

person Investigate the actions of a real estate broker or a 

real estate $alesean• subject to 37-1-101 and 37-1-lOZ, and 

.ay revoke or suspend a license issued under this chapter 

when the broker or salesaan has been found guilty by a 

aajority of the board of any of the following practices: 

-3-
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(1t Intentionally 

Inaccurate advertising, 

aisleadinge 

whether printed 

LC 1458/01 

untruthful, or 

or by radio• 

di~play, or other naturae which advertising in any ftaterial 

particular or in any aaterial way •isrepresents any 

propertye tar••• values, policies, or services of the 

ousiness conducted~. A br0 ker wbo operates under a 

franchjse agree.ent engages jp ajslaadipg• yntruthfyJ. gr 

jnaccurata adyer~ising jf in using the francbjse nape be 

does 001:. loc.orporat;c his oWD DiM in the francbjse naB or 

logotype or does not cgospjcupu$1y djsplay. on hjs 

le,terhead and other printed waterjj)$ ayailable to the 

Wb).~r a 5t;rtennt. that h j $ ott i ce i $ i ndependentl ¥ ...wm.e.Q 

iDd OpeCit&de lbe bpard aaY not adopt adyertjsjng standards 

-ora stringent than \bple s@\ fprth jn tftis sub5ft£tign. 

(2) aaklng any false proaisas of a character likely to 

Influence, persuade• or induce; 

(3) pursuing a continued and flagrant course of 

misrepresentation or making false proeises through agent~ or 

salesaen or any .. diua of advertising or otherwise; 

(It) use of the term •realtor• by a person not 

authorized to do so or using another trade na.a or insignia 

of ~embership in a re3l estate organization of which the 

1iceocee is not a ..aber; 

(5) falling to account for or to remit ftoney cofting 

into his possession belonging to others; 

-4-
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(&) accepting• givingo or charging an undisclosed 

coamissiono rebate, or profit on expenditures aade for a 

principal; 

(7) acting In a dual capacity of broker and 

undisclosed principal In a transaction; 

(8) yuaranteeingo authorizing. or pereittlng a person 

to ~uarantee future profits which .ay result fro. the resale 

of real property; 

{9) offering real property for sale or 1.-.. nwf~ 

tha knowledge and consent of the owner or his authorized 

agent or on ter•s other than those authorized by the owner 

or his authorized agent; 

(10) inducing a party to a contract of sale or lease to 

break the contract for the purpose of substituting a new 

contract with another principal; 

(11} accepting e8plo,.ent or coepansation for 

appraising real property contingent on the reporting of a 

predetermined value or Issuing an appraisal report on real 

property in which he has an undisclosed Interest; 

(12) negotiating a saleo exchangeo or lease of real 

property directly with an owner or lessee if he knows that 

the owner has a written. outstanding contract in connection 

with the property granting an exclusive agency to another 

oroker; 

(13) soliciting, sellingo or offering for sale real 

-5-

-. 

1 

2 

3 

4 

s 

~ 

7 

a 

9 

10 

11 

lZ 

u 

14 

1S 

16 

11 

18 

19 

20 

21 

22 

23 

~ 

prop.,rty by conductinq 

influencing a purchaser or 

property; 

.. • 

LC 14'i8f01 

lotteries for the purpose of 

prospective purchaser of real 

114) representing or atteaptlng to represent a real 

estate broker other than the eeployer vithout the express 

knowledge or consent of the e~loyer; 

(15) failing yoluntarily to furnish a copy of a written 

instrll88nt to a party executing it at the ti- of Its 

-execution; 

(16) paying a C088ission In connection with a real 

estate sale or traftsaction to a person who Is not licensed 

as a real estate broker or real estate sales.an under this 

chapten 

{17) intentionally violating a rule adopted by the 

board in the interests of the public and in confor8ity with 

this chapter; 

(18) failing. if a sales.an. to place• as soon after 

receipt as is practicably possible, In the custody of his 

registered broker. deposit .aney or other •oney entrusted to 

hi• as sales.an by a person; 

(19) deaonstrating his unworthiness or inc08petency to 

act as a broker or salesean; or 

(20) conviction of a felony.• 

-End-
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SENATE BILL NO. 427 

INTRODUCED BY TURNAGE, STORY, R. SHIT~, PETERSON 

BY REQUEST Of TH~ ADMINISTRATIVE CODE COMMITTEE 

A aiLL FOR AN ACT ENTITLED: "AN ACT TO SET STANDARDS fOR 

AOVERTI~l~G SY ~ REAL ESTATE ijROKER OPERATING UNQER • 

FRANCHISE AGREEMENT; CLARifYING RESTRICTIONS ON THE BOARD Of 

REAl ESTATE'S AUT~ORITY TO REGULATE ADVERTISING: A~ENOI~G 

SECTIONS 37-51-102 AND 37-51-321t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCAo is amended to read: 

"37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the follo~inq oefinitoons apply: 

(1) "Board" .eans the board of real estate provided 

for in 2-15-1642• 

(2} "Broker• includes an individual who for another or 

for a feet co~mission, or other valuable consideration or 

~ho with the intent or expectation of receiving the sa•e 

negotiates or attempts to negotiate the listinq, sale, 

purchase, rental, exchange. or lease of real estate or of 

the i~provements thereon or collects rents or atte.pts to 

collect rents or advertises or holds himself out as engaged 

on any of the foregoing activities. The ter~ "broker" ulso 

includes an individual employed by or on behalf of the owner 
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or lessor of real estate to conduct the sale. leasing. 

subleasing, or other disposition thereof at a salary or for 

a fee, commission, or any other consideration. The term 

"broker• also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection ~ith a contract by which 

ne undertakes pro•aroly to pro•ote the sale, lease, or other 

disposition of real estate in this state through its 1 istinq 

in a publication issued pri•arily for this purpose or for 

referral of infor•ation concerning real estate to brokers. 

or both, and any person who aidso atte•ptso or offers to 

aid, for a fee. any person in locating or obtaining any real 

estate for purchase or lease. 

(3) •Oepartm~nt" ~eans the department of professional 

and occupational I icensing provided for in Title 2, chapter 

lS, part l6o 

i~l--~Eraa,bl~B__AgLetaaD~----ADA---4---kaotract Qr 

agr~~m~nt-~¥-Wbi~bl 

Lal __ a __ f[a~bi~e~--l~_graa~-tbe_LlQbt-tQ_cagage_in 

bu~iae~~-uo~er_a_maL~tiag_alaa__Q~~~ribe~--ia__~ub~taotial 

Qa[t_bt_tb~-fL~a,bi~Q££ 

LUl __ tbe_-~r41LQa__Qf__tbe__!L~~~~-b~iae~s i~ 

~ub~tantiallt_a~~Q,iat~_witb-_the__fL4a~bi~OL~~--traa~•ar~ 

tLad~ __ oa~~--lQ~Qt¥Qe1 __ QL-_QtbeL_-~r~al __ ~xaaQl __ 2r 

ad~eLti~io~-ae~ignatin~_tb~_!Lan~i~~-aaa 
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LU.--tbL!LtUJUJiliBlL.iLreQuired_~ gau djrecth g~: 

iDiUuc..t..l:u _ _a __ f.u _ _!ot: __ tllit __ LiiitLt- J.D_QJHU:.u.&--'lndu...t.tu: 

oUIUili!IUl:ts 

f4t~i ~Person• includes inctividualso partnerships. 

associations, and corporations, foreign and do•estic• except 

that when referring to a person licensed under tnis chapter, 

it aeans an individual. 

tSt~ •Real estate• includes leaseholds as well as 

any other interest or estate in land, whether corporeal, 

incorporeal, freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

t&tLll •Sales~an• includes an individual who for a 

salary. co••ission, or co•pensation of any kind is e•ployedo 

either directly, indirectly, regularly, or occasionally, by 

a real estate broker to sell, purchase, or negotiate for the 

sale, purchase, exchange, or renting of real estate.• 

Section 2. Section 37-Sl-321• MCA, is amended to read: 

•37-Sl-321. Revocation or suspension of license 

initiation of proceedings -- qrounds. The board •ay on its 

own •otion and shall on the sworn co•p1aint in writing of a 

person invest•gate the actions of a real estate broker or a 

real estate sales•an, subject to 37-l-101 and 37-1-102, and 

•ay revoke or suspend a license issued under this chapter 

when the broker or sales•an has been found guilty by a 

•aJority of the board of any of the followin~ practices: 
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untruthful, or 

or by ..-adio. 

display, or other nature, which advertising in any material 

particular or in any material way misrepresents any 

property, ter•s• values. policies, or services of the 

business conducted~.___A__hLQker who opeJ:4tll~---UndllL---2 

f.L.aa~i:;e __ aQL!le88nt__angaga:;_-ln •i:;laading. un:tLU~bfulL_aL 

.iJl<"C.Ut.ilt&-'Ul!u!Lt i i i ng i ~:;iag :the f uw;bilil: _ _naft __ bit 

don not. jnc:ot:gQJ:At.e-lliLllliiD a au i D-tblLf.ulD!;;.bi:;.e_o.aM_QL 

lgggt.y pe 0 r w:u~li--Dll:t __ f.QDlil)ll..uQiai:t _ _ili:;Ql.alt..L.-Q!l ___ lll~ 

.l&UaLbusl--iUML-At.Jlu~~ •at.er i al s _ _.auiLlbllL:tll_t.bi: 

w.abliL.~.-oL..~~LU.~-UW!c-.hU-'If.flllL.U__iwll:~D~i!llt.l:t--ll'dOl:d 

and__RQeL4t~-lha-bcaLd_m4lt. Dllt adQpt ady~:;r:tising_:;1ana.aLd~ 

llllL.e-~UJ.ngeo.L.tba.Jl-l.~~tt1-f.gtlJLiiL...thlli-lil.IIU.l:r..tillD~ 

(2) •aking any false pro•ises of a character likely to 

influence, persuade, or induce; 

(3) pursu•nq a continued and flagrant course of 

•isrepresentation or •aking false proeises through agents or 

sales•en or any medium of advertising or otherwise; 

(oltl use of the t.ere "realtor" by a person not 

authorized to do so or using another trade name or insignia 

of •e~ership in a real estate organization of which the 

licensee is not a •eaber; 

(5) failing to account. for or to remit money coming 

into his possession belonging to others; 
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(6) accepting, giving, or 

com~•ssiont rebate, or profit an 

principal; 

(7) actonq in a dual 
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charging an undisclosed 

e><penditures 11ade for a 

capacoty of broker and 

undisclosed ~rincipal in a transactioni 

( S) quaranteeinq, authorizing, or permitting a person 

to quarantee future profits which 11ay result fro• the resale 

of real property; 

{9) offer i nq real property for sale or lease without 

the knowledge and consent of the owner or his authorized 

agent or on terms other than those authorized by the owner 

or his authorized agent; 

(10) inducing a party to a contract of sale or lease to 

break the contract for the purpose of substituting a new 

contract with anothPr principal; 

( 11) accepting e•ploy•ent or co•pensation for 

appr.oisinq real property contingent on the reporting of a 

predetermined value or issuing an appraisal report on real 

property in which he has an undisclosed interest; 

(12) negotiating a sale, exchange, or lease of real 

property directly with an owner or lessee if he knows that 

the owner has a written. outstanding contract in connection 

with the property granting an exclusive agency to another 

broker; 

(13) soliciting, selling, or offering for sale real 
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property by conducting 

ontluencing a purchaser or 

property; 

lotteries for the purpose of 

prospective purchaser of real 

(14) representing or attempting to represent a real 

estate broker other than the e•ployer without the express 

knowledge or consent of the e•ployer; 

(lS) failing voluntarily to furni$h a copy of~ written 

onstru.ent to a party executing 

execution; 

it at the ti~e of it~ 

(16) payinq a co••ission in connection with a real 

estate sale or transaction to a person who is not licensed 

as a real estate broker or real estate sales•an under this 

chapter; 

(17) intentoonally violatinq a rule adopted by the 

hoard in the interests of the public and in confor•ity with 

this chapter; 

( 18) fai 1 inq, if a sales•an. to place. as soon after 

receipt as is practicably possible, in the custody of his 

re~istered brok~r. deposit money or other •oney entrusted to 

him dS sale,~an by a person; 

(19) de~onstrating his unworthiness or incoMpetency to 

act as a broker or sales•an; or 

(20) conviction of a felony.• 

-End-
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