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SENATE BILL NO. 426 

INTRODUCED BY STIMATZ, RYAN 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 

Second reading, pass con­
sideration. 



.... 

March 22, 1979 

March 23, 1979 

March 24, 1979 
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Second reading, pass con­
sideration. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A Bill FUR AN ACT E~TITLEO: •AN ACT TO PROVIDE THAT A 

CRIMINAL OFFENOER IS CONSIDERED NONDANGEROOS FOR PURPOSES Of 

PAR0LE fllGI6lllTY UNLESS THf SENTENCING COURT SPECIFIES 

THAT THE OFFENDER IS NOT A NONOANGEROUS OffE~OER; AMENDING 

S~CTION 46-18-404o MCA.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 46-18-.04• HtAo is a•ended to read: 

•46-16-404. Designation a5 nondangerous offender for 

purooses of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under part l of chapter 

l] if: 

(a) during the 5 years preceding the co••isslon of the 

18 offense for which the offender is being sentenced, the 

19 offender was neither convicted of nor incarcerated for an 

ZG offense coM~itted in this state or any other jurisdiction 

21 for which a sentence to a terM of iMprison~nt in excess of 

22 1 year could have been IMposed; or 

Z3 (b) the court has deter•inedt based on any presentP.nce 

24 report and the evidence presented at the trial ~nd the 

25 sentencing hearinq, that the offender does not represent a 
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LC 1704/0l 

~ubstantial danger to othe~ persons or society. 

(2) A conviction 0~ incarce~ation .ay not be 

considered under subsection (1)(a) it: 

(a) the offender was less than 18 years of age at the 

tiae of the coeelsslon of the p~esent offense; or 

lb) the offender has been pa~doned for the p~evious 

offense on the g~ounds of Innocence or the conviction fo~ 

such offense has been set aside in a postconvlctlon hearln~. 

IJ) If tba coyrt 4eteraines that an offender Is not 

eljglble to be designated as a opndaogerous offend8r• jt 

shall .aka that deterajoatlon a part gf tba scnt•oce i•posad 

and shall state the datera!n§tign In tb9 Judg-ent• Wheneyer 

tilL sentence and lydgwu¢ dg ogt coot-a I o 5us;;h a 

Qeterainationr the gffend£r i$ coosjdared to baye been 

de5i¥Dated as a pQQdaogerQU$ offender fpc purpoSe$ of 

~ibilit¥ for pa~ole.• 

-End-

-2-

c::::., .._., 1:: / j • . :· 
'-fd~ 

I N T R 0 D U C E D B I L L 



~ Legislature LC 17~/01 

1 

z 

3 

lt 

s 

6 

7 

9 

9 

10 

11 

12 

13 

llt 

15 

16 

17 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROV~OE THAT A 

CRIMINAL OFFENDER IS CONSIDERED NOIIOAHGEROUS FOR P\MPOSES ~ 

PAROLE ELIGIBILITY UNLESS THE SENTENCING COURT SPECIFIES 

THAT THE OFFENDER IS NOT A NONOANGEROUS OFFENDER; AMENDING 

SECTION lt6-l8-40lt• MCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NDNTA•Ar 

Section 1• Section 46-ll-lt04• MCA• Is ... nded to readr 

•46-18-404· Designation as nondangerous offender for 

purposes of parole eligfbillty. (1) The s~enclag court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for ,_role under part 2 of c~ter 

23 if: 

(at during the 5 years preceding the c~isslon of the 

18 offense for which the offender is being sentenced• the 

19 offender 111as nel tiler convicted of nor incarcerated for an 

20 offense co .. ltted in this state or eRJ other jurisdiction 

21 for which a sentence to a tere of ieprisoneent in excess of 

22 1 year could have been iaposed& or 

23 Cbt the court IYs det•r•IRed• .,._ed on aRJ pr-ntence 

24 report and the evidence presented at the trial and the 

25 sentencing hearing• tiNt the offender does not represent a 
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subs"ntlal danger to vt:her persons or societJ• 

(2) A conviction or Incarceration eay net be 

considered under subsection (l)(a) If• 

Ca) the offender -s less th8ft 18 reers of age at the 

tl- of tile c-hslon of the present offeaaea or 

(b) the offender has been pardoned f- the pr.,lous 

offense on the grounds of Innocence or the conviction for 

such offense has been set Miele in a postcomrlcUen .... ring • 

Ill If ..... qwrt. .... , ....... Mfes!e' ,, "' 

eliglb-)• t;q M deat.aucl • a OPftdMigetQM qtr.,..,, It 

lba)J ... t;MS Mtar•iMtiM I M't; pf the ..... • .,. •• d 

aDd aball et;at;e the del;e:•IMt;lon In VW JMtkt•et;e Mbeoeyar 

tbe IMJt;,eKe aM JM ..... nt, 4Q gat; CM&elp neD a 

dttt•r•lpdiooa t;h• qffefMier is GQDfiderfMI t;Q bne beag 

.... , ...... .. il nerulenaArcws gfftmd•r fpr pgrpq••• gf 

ellgibilltx fpc parole.• 

-End-
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SENATE BILL NO. 426 

INTRODUCED BY STIMATl• RYAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT A 

CRIMINAL OFFENDER IS CONSIDERED NONOANGEROUS FOR PURPOSES OF 

P•ROLf ELIGIBILITY UNLESS THE SENTENCING COURT SPECIFIES 

THAT THE OFFENDER lS NOT A NONDANGEROUS OFFENDER AND IO 

B.fllliLll:lLREQIU.&f!!ffi!.LEOB C.USSIFI(,ATIOH AS A_~~ 

QfEfNQ.ER; AMENDING SECTION ~6-18-~0~. MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-18-~04, NCAo is aeended to read: 

•46-18-404. Designation as 

purposes of parole eligibility. 

shall designate an offender a 

nondangerous offender for 

Ill The sentencing court 

nondangerous offender for 

purposes of eligibility for parole under part 2 of chapter 

23 if: 

{al during the 5 years preceding the COMMission of the 

offense for which the offender is being sentenced, the 

offender was neither convicted of nor incarcerated for an 

offense committed in this state or dny other jurisdiction 

22 for which a sentence to a tere of ieprisoneent In excess of 

23 1 year could have been iMposed; or AHQ 

24 (bl the court has detereinedo based on any presentenc~ 

25 report dnd the evidence presented at the trial and the 
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sentencing hearing, that the offender does not represent a 

substantial danger to other persons or society. 

{21 A c.onv i ct.i on or incarceration .ay not be 

considered under subsection (ll(al if: 

(a) the offender was less than 18 years of age at the 

tiee of the co•eission of the present offense; or 

(bl the offende~ has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense has been set aside in a postconviction hearing. 

UL-ll~btL-~U.-1111t.ilt.lll~L~t ~o offe.wl~_wn 

&ligibl.JI~IUL.l1Ul~t.il!Ln a ooodaogerQUs, ..llffeoder. i.t. 

s,tulL~_tha.Lde.l&ai.na..Li.QD-a~~e-iiWUD~ 

4n!L~D.Al.]_~1JLtbfL11111ttulOU.i.Qn_la_Ult: j u dgeeot • HtJeneve r 

~bl:-~lUl~IUl~iiWL~IIt:Jl1 __ QQ ___ Q.Il.t_~ntaj D 5l1Ch J 

de.t.ilUI.iJl.U.illll.&-l.bfL-Il!!tmde.L-U--"OO$ i dttrttd to hav~Lb..tltil 

l1flii~4L~--~--•--aanAaogeLQUs, __ ~funa£t.__faL--RULQ~ _ _gt 

digill.ilit. ):_f_gL_Q.!lJ:.Qlita. 

-End-

-2- SB ltZ6 
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March 15, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary Committee amendments to SENATE BILL NO. 426, 
third reading copy, as follows: 

1. Title, line 7. 
Following: "NONDANGEROUS OFFENDER" 
Insert: "AND TO REVISE THE REQUIREMENTS FOR CLASSIFICATION AS A 

NONDANGEROUS OFFENDER" 

2. Page 1, line 22. 
Following: "imposed;" 
Strike: "or" 
Insert: "and" 


