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1 

2 

3 J~ 
4 A Bill FOR 

5 UNDER THE MONTANA CONSUMER LOAN ACT TO MAKE lOANS NOT 

& EXCEEDING S25t000 ANO REVISING AlLOWABlE CHARGtS; AMENDING 

7 SECTIONS 32-5-lJ2 1 32-5-103, 32-5-201• 32-S-306o ANO 

8 32-5-lt02t HCA." 

9 

10 BE IT ENACTED BY THE ltGISlATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 32-5-102o MCAo ls amended to read: 

12 "32-5-102. Definitions. Unless the context requires 

l3 otherwise, in this chapter the following definitions apply: 

14 (1) •Person• •eans Individuals, partnerships. 

15 associations• corporations• and all legal entities in the 

16 loaning Dusiness. 

17 (2) "License• •eans one or both of the licenses 

13 provided for by this chapter. 

19 (3) "licensee• •eans the person holding a license. 

l.•:· (4) "Department• .aans the depart•ent of husiness 

21 regulation provided for in Title 2o ch~pter l5t part lB. 

22 (5) "Consumer type loan busin~ss• aeans the business 

23 of ••aking loans of •'~~66 szs,ooo or less, generally 

24 rE>payabl e in substantially equal i nstall.ent s.• 

25 Section 2. Section 32-5-103• HCA, Is a.ended to read: 

1 

2 

3 

It 

5 

~ 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

11 

lB 

19 

20 

ll 

22 

23 

24 

25 

LC 1235/01 

"32-S-103. Engaging In business of making loans 

r~stricted. (ll No person shall engage in the business of 

~aklnq loans or advances of .oney on credl~ In a.ounts of 

~~e S25tOQO or less and contract for, charge. or receive 

directly or indirectly on or In connection with any such 

loan or advence any charges. whether for Interest, 

ca.pensatlon• consideration, or expense, which in the 

a~regate are greater than te.-per-8ft~ those prgyjded by 

_31-1-101(1)• except as provided in and authorized by this 

chapter. A person doing business under the authority of this 

state or the United States relating to banks, trust 

co•panies, savings or building and loen associations, credit 

unions, or a person engaged in business as a licensed 

pawnbroker or eny person who shall extend credit in 

connection with the sale of a ca.•odity shall not beco•• a 

licensee under this chapter nor shall any of the provisions 

of this chapter apply to any such exempted person. 

(2) The provisions of subsection (1) shall apply to 

ant person who seeks to evade its applications by any 

devicn, subterfuge, or pretense whatsoever. 

(J) Any contract of loan In the •akinq or collection 

of which any act shall have been done which violates 

subs?ctlon (1) of this section shall be void, and the lender 

shall h3ve no right to collect, receive, or retain any 

principal, interest, or charges whatsoever.• 
<.,_ 1:.-; -.) u '-f;;_; 
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•32-5-201. 

Section 

License 

l( 1235/01 

32-5-201, MCA• Is amended to read: 

<>ppl ication and fees 

supple.entary license. Ill Cal A place of business operated 

under this Chapter shall properly display on the preelses a 

nontransferable and nonassignable license. The saee person 

eay obtain additional licenses upon co•pliance with this 

chapter as to each license. 

(b) Application for a license shall be on a fore 

prescribed and furnished by the depart•ent. 

tel A licensee eay aove his place of business froe one 

place ~o another within a county without obtaining • new 

license• provided he obtains written perelssion fro• the 

departeent. 

(dl With each application the applicant shall subelt 

550 as an Investigation fee and 5125 es a license fee. The 

license fee shall be returned to the applicant if the 

application Is denied. The license year is the calendar 

year, and the license fee for any period less than 6 •onths 

is 562.50. A license reealns in force until surrendered, 

susp~nded, or revoked. 

(2) ~o licensee unoer the provisions of this chapter 

shall lend 110ney in a total su• 9re-"'ter than SloOOO to any 

borrower or to any borrower and spouse except under th~ 

following circu•stances: 

(a) When any person hol~lng a license provided for in 
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for any a~ount In 

$'fy~ l.Zhil.Q.Qo the 

hold~r of such license may apply to the department for a 

~u~ple~ntary license and pay therefor an additional licensP 

fee of S75 per calendar year or one-half of said sum for any 

,>eriud less thon b .. onths. 

(b) The depart•ent shall grant, on application, a 

suPPle.antary license to a holder of a license provided for 

in subsection (1)• 

(cl Section 32-5-204 shall be applicable as to time of 

payftent of suppleaentary license fee and penalty for failur~ 

to pay the s-. 
(d) Provisions of 32-5-301 relating to refunds, fees, 

and charges and the other provisions of this chapter not 

Inconsistent. •lth this section shall be applicable to loans 

aade under authority of a suppleaentary license. 

(3) All eoneys collected under the authority of this 

chapter shall be paid into the state treasury by th• 

depart.-.ent.• 

Section 4. Section 32-5-J06t MCAt Is aeended to read: 

•32-5-306. Insurance. (1) No insurance of any kind 

shall be written by a licensee or employee, 3ffili1te, or 

dSSociate of the licensee, in connection with any loan 

except as hereinafter provided. 

(2) Insuranc& peraitted under the provisions of this 
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section shall be obtained through an Insurance co•pany 

authorized to conduct such business in Montana by a duly 

lic~nsed agent or agency of this state. Pre~lu•s shall not 

exceed those fixed by law or current applicable •anual 

rates. Insurance written as authorized by this section •ay 

cont~in a •ortgagee clause or other appropriate provisions 

to protect the insur3ble Interest of the licensee. 

(3) When the principal aeount of the loan exceeds S300 

exclusive of the portion thereof attributable to Insurance 

premiums and charges, the licensee .ay require a borrower to 

insure property offered as security against any substantial 

risk of loss. da.age. or destruction for an a.ount not to 

exceed the reasonable value of the property insured or the 

amount of the loan. whichever Is seallero and for the 

customary term approxi•ating the tere of the loan contract. 

It shall be optional with the borrower to obtain such 

insurance in an aeount greater than the amount of the loan 

or for a longer tere. 

t4) Subject to the laws of this state. credit life 

insurance and credit disability insurance eay be provided at 

the expense of th~ borrower and may be provided by a 

licensee upon the request of the borrower when the principal 

amount of the loan exceeds 5300, axcluslve of the portion 

thereof attributable to insurance premiums and charges. If 

any loan shall include a.aunts advanced for insurance 
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preaiuas and charges, such loan shall not in any event 

exceed •~•~&d 125.poo. 

(5) The insurance authorized by this section •ay be 

sold, obtained, or provided by or through a licensee, and 

the oreeiue or identifiable charge for the insurance eay be 

included in the principal aeount of the loan; provided, 

however, that no licensee shall require a borrower to 

purchase such insurance froa such licensee or froe any 

_particular agent, broker, or Insurance coapany as a 

condition precedent for the obtaining of a loan. Any gain or 

advantage to the licensee or any eaployeet affiliate, or 

associate of the licensee froe the saleo provision. or 

obtaining of insurance as authorized by this section shall 

not be deeeed to be additional charges or a violation of 

this chapter. 

(6) A licensee shall not require insurance under this 

section until any existing insurance of the saae type has 

expired or has been canceled and the unearned portion of the 

preaiue for the canceled Insurance has been rebated to the 

borrower.• 

Section 5. Section 32-~-~02, MCA, Is aaended to read: 

•32-s-~ooz. Investigations. The departeent eay at any 

tiee investigate any transaction with borrowers and eay 

ex.imine th~ ~ookso accounts, and records in this state to 

discover violations of this chapter by: 
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( 1) a licensee; 

(2) a person who adverti~es fort ;0li~its• or holds 

hi rase1 f out as w i 11 i nr to ... ~k<> 1 r, •ns in ,omnunt.s of •'~'-r~9e 

azs1 oow or le$s; or 

(3) a person whO• the depart.ent has reason to believe 

is violating or is about to violate this chavter.• 

~EW SECTION. Section b. Charges on loons In excess of 

i7•500. (1) un any loan of •oney exceeding 57,500 in 

principal a.ount• a 1 icensee •ay not •ake char9es as 

pr~~ided In iubsectlons (1) and (2t of 32-5-301 but shall 

.ake cnargas in accordance with the provisions of this 

secti.-. 

(Z) 

exc-ding 

On any 

SZ5o000 

loan 

in 

of atoney 

principal 

exceeding Sl,500 but not 

aaount. a licensee •ay 

contract and receive charges at a rate not In excess of 

1 1/2~ per .onth on the principal a.ount as follows: 

{a) Cha~~es shall be coeputed on unpaid balances of 

the prlncipdl aeount outstanding fro• ti•e to time for the 

actual tiae outstanding. Each pay.ent shall be applied first 

to accuaulated charqes and the reaalnder of the pay~nt 

applied to the unpaid principal balance, except that if the 

amount of the payaent is insufficient to pay the accuwulated 

charges, Ullpaid charges continue to accu.ulate to be paid 

24 from the proceeds of subsequ~nt pay•ents and are not added 

~5 to the principal balance. 
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(b) Charges •ade under this section •ay not be payable 

in advanc~ or co•poundad. However. if part or all of the 

consider-ation for a new loan contract is the unpaid 

pr indpal balance of a prior loan. the principal a.,ount 

payable under such new loan contract aay include any unpaid 

chcrges which have accrued. The resulting loan contract is 

a new and separate loan transaction for all purposes. Th~ 

principal balance of a prior loan on which charges have been 

Mdde pursu3nt to subsections 11) and (2) of 32-5-301 is the 

balance due after refund or credit is given to the borrower 

pursuant to subsection (5) of 32-5-301. 

(31 For purposes of co•puting charges for a fraction 

of a •onth. a day is considered one-thirtieth of a month. 

Cit) The provisions of subsections (5) and {6) of 

32-5-301 do not apply to loans •ade under this section. 

Section 7. Codification. Section 6 is intended to be 

codified as an integral part of Title 32r chapter 5. The 

provisions in Title 3Zo chapter 5, apply to section bt an· 

section 6 applies to the provisions of Title 32o chapter 5. 

All references in the MCA to Title 32o chapter 5o include 

section 6. 

-End-
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STATE OF MONTANA 
REQUEST NO. 336-79 

FISCAL NOTE 

Form lW-15 

February 15 79 In compli<mce with a written request received __________ ,,. _______ . , 19 , there is hereby submitted a Fiscal Note 

for _____ ~~ 1_2_L_ _ ------·- -·---------- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to permit licensees under the Montana Consumer Loan Act to make loans not exceeding $25,000 
and revising allowable charges. 

FISCAL IMPACT: 
None. 

&dd £~~~t 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ij '"I 1 r 
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... A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT liCENSEES 

5 UNDER THE MONTANA CONSUMER lOAN ACT TO MAKE LOANS NOT 

6 :XCEEOING $2So000 AND REVISING ALLOWA~LE CHARGES; AMENDING 

1 Sl:CTIONS 32-5-l•JZo 32-5-103w 32-5-201w 32-s-306, AND 

8 3Z-S-o\02o MCA.• 

'1 

10 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF KONTANA; 

11 Section 1. Section 32-S-102w MeAt ls a .. nded to read: 

l2 "32-5-102. Definitions. unless the context requires 

13 otherMiseo in this chapter the folloMlng definitions apply: 

lit (1) •Person• --s individuals, partnerships, 

15 associations, corporations, and all legal entities in the 

16 loaning business. 

11 (2t •License• .eans one or both of the licenses 

13 provided for by this chapter. 

19 (3) •Licensee• .. ans the person holding a license. 

20 (ltl •Oepart .. nt• .. ans the depart .. nt of business 

21 regulation provided for in Title Zw chapter 15o part 1e. 

2Z (5) "Consumer type loan business• .. ans the business 

<:3 of making loans of ~ J25aQQO or lesso generally 

24 repayable in substantially equal install.ants.• 

25 Section z. Section 3Z-S-l03w MCAo is 3mended to road: 
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•32-s-103. Engaging In business of •aking loans 

restricted. (lJ No person shall engage ln the business of 

aaklnq loans or 3dvances of .oney on credl~ In a.ounts of 

~y4e8 szs,oog or less and contract for. charge, or receive 

directly or indirectly on or In connection with any such 

loan or advance any charges. whether for Interest, 

coapensationo consideration, or expense, which In the 

aggregate are greater than te• per ••~CM~• J;bo&• prpyjded lt¥ 

.41-1-lQlCl)w except as provided In and aut~rized by this 

chapter. A person doing business under the authority of this 

state or the United States relating to banksw trust 

co.panleso savings or building and loan associations• credit 

unionsw or a person engaged in business as a licensed 

p-nbroker or any person who shall extend credit in 

connection with the sale of a c~dity shall not be<o.e a 

licensee under this chapter nor shall anJ of the provisions 

of this chapter apply to any such exa.pted parson. 

(2) The provisions of subsection (1) shall apply to 

any person who seeks to evade its applications by any 

device, subterfuge, or pretense whatsoever. 

(3t Any contract of loan In the .aklng or collection 

of which any act shall have been done which violates 

subsection (1} of this section shall be voldo and the lender 

shall have no right to collectw receive, or retain any 

principalw interest, or charges whatsoever.• 
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Section 3. Section 32-5-201• MtA• Is a .. nded to read: 

•32-5-201. License application and fees 

supple.entary license. (1) (a) A place of business operated 

under this chapter shall properly display on the preelses a 

nontransferable and nonassignable license. The saee person 

eay obtain additional licenses upon coapliance vith this 

chapter as to each license. 

(b) Application for a license shall be on a for• 

prescribed and furnished by the depart.ent. 

(') A licensee .. , eave his place of business fro. one 

pl~ce to anotber within a county without obtaining a nev 

llc~n••• provided he obtains written per•lssion froe the 

departeent. 

(d) With e.ch application~ applicant shall sub•lt 

S50 as an investigatien fee and Sl25 as a license fee. The 

license fee shall be returned to the applicant If the 

application is denied• The license year Is the calendar 

year. and the license fee for any period less than & eonths 

is 562.50. A license reealns In for'e until surrendered• 

suspended• or revoked. 

(2) No licensee under the provisions of this chapter 

shall lend eoney in a total sue greater than st.ooo to any 

borrower or to any borrower and spouse except under the 

following circu•stances: 

Cat When any person holding a license provided for in 
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subsection (1J desires to eake loans for any a•ount In 

excess of SloOOO but not eX£eeding ~.see szs,oop, the 

holder of such license •ay apply to the depart~ent for a 

suppleeentary license and pay therefor an additional license 

fee of $75 per calendar year or one-half of said sue for any 

period less than 6 .onths. 

(b) The depart•ent shall granto on application, a 

suppleeantary license to a holder of a license provided for 

in subsection (1)• 

(c) Section 32-5-lOit shall be applicable as to time of 

payeent of supple .. ntary license fee and penalty for failure 

to pay the •-· 

(d) Provisions of 32-5-301 relating to refunds, fees. 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to lQans 

aade under authority of a supple .. ntary license. 

(3) All eoneys collected under the authority of this 

chapter shall be paid Into the state treasury by ne 

depart-nt.• 

Section It• Section 32-5-306, MtA• is aeended to read: 

•)2-5-306. Insurance. tlt 

shall be written by a licensee or 

associate of the li~ensee. in 

except as hereinafter provided. 

No insurance of any kind 

employee• affiliate• or 

connection with any loan 

{2) Insurance per•itted under the provisions of this 

-4-
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section shall be obtained through an Insurance coapany 

authorized to conduct such business in Hontana by a duly 

licensed agent or agency of this state. Pre•iuas shall not 

exceed those fixed by law or current applicable •anual 

rates. Insurance written as authorized by this section .. y 

contain a aortgagee clause or other appropriate provisions 

to protect the insurable Interest of the licensee. 

(3) When the principal aaount of the loan exceeds S300 

exclusive of the portion thereof attributable to Insurance 

pre~iums and charges, the licensee .ay require a borrower to 

insure property offered as securlty·agalnst any substantial 

risk of losso daaageo or destruction for an aaount not to 

exceed the reasonable value of the property insured or the 

amount of the loan, whichever Is saallero and for the 

custoaary tera approxi.atlng the tara of the loan contract. 

It shall be optional with the borrower to obtain such 

insurance in an aaount greater than the aaount of the loan 

or for a longer tera. 

(4) Subject to the laws of this state, credit life 

insurance and credit disability insurance aay be provided at 

the expense of the borrower and aay be provided by a 

licensee upon the request of the borrower when the principal 

aaount of the loan exceeds S300o exclusive of the portion 

thereof attributable to insurance pre•iuas and charges. If 

any loan shall include aeounts advanced for insurance 
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pr .. iues and charges, such loan shall not In any event 

exceed •~T•ee s2s.oog. 

fS) The insurance .uthorizad by this section aay be 

so 1 d • obt.a i nede or prov I dad by or tawough a 11 censa<h and 

the preaiue or identifiable charge for the insurance eay be 

included In the principal aaount of the loan; provldede 

howevere that no licensee shall require a borrower to 

purchase such insurance froa such licensee or froe any 

particular agent• broker, or Insurance coapany as a 

condition precedent for the obtaining of a loan. Any gain or 

advantage to the licensee or any eaployee, affiliate• or 

assocl.te of the licensee froa the saleo provision. or 

obtaining of insurance as authorized by this section shall 

not be deeeed to be additional charges or a violation of 

this chapter. 

(6) A licensee shall not require Insurance under this 

section until any existing insurance of the saae type has 

expired or has been canceled and the unearned portion of the 

preelua for the canceled insurance has been rebated to the 

borrower.• 

Section 5. Section 32-5-402, "'A• is aaendad to read: 

•32-s-~02. Investigations. The de~rtaent eay at any 

tl.. investigate any transaction with borrowers and aay 

exaeine the bookse accountso and records In this state to 

discover violations of this chapter by: 
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(1) a licensee; 

(2) a person ~ho advertises for. soli~itso or holds 

himself out as ~illinq to aake loans In a.ounts of •~•see 

IZ5wQQO or less; or 

(3) a person ~ho• the depar~nt has reason to believe 

is violating or is about to violate this chapter.• 

NEW SECIIQN. Section 6. Charges on loan5 in excess of 

s7o500. (1) On any loan of .oney exceeding s7,500 in 

principal a.ount• a licensee eay not eake charges as 

~rovided In subsections (1) and (2) of 32-5-301 but shall 

aa~e charges in accordance wfth the provisions of this 

sec~ ion. 

IZ) Dn any loan of .aney exceeding S7o500 but not 

exceeding S25,000 in principal. aeounto a licensee eay 

contract and receive charges at a rate not In excess of 

1 1/2~ per aonth on the principal aaount as follo~s: 

[a) Charges shall be coeputed on unpaid balances of 

the principal a.aunt outstanding froe tlee to tiee for the 

actual tiee outstanding. Each payeent shall be applied first 

to accueulated charges and the reeainder of the pay.ent 

applied to the unpaid principal balance, except that If the 

aaount of the pay•ent is insufficient to pay the accueulated 

23 charges, unpaid charges continue to accumulate to be paid 

2~ froe tho proceeds of subsequent payaents and are not added 

Z5 to the pr~ncipal balance. 
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(bt (t,drges aade under this section aay not be payabl~ 

In advance or coepounded. However. if part or all of the 

cons ide ration for a new loan contract is the unpaid 

prln~lpal balance of a prior loan, the principal a~ount 

payable under such n~ loan contract eay include any unpaid 

charges ~hich have accrued. The resulting loan contract is 

a new and separate loan transaction for all purposes. The 

principal balance of a prior loan on ~hich charges have been 

•ade pursuant to subsections (1t and (Z) of 32-5-301 is the 

balance due after refund or credit is given to the borro~er 

pursuant to subsection (5) of 32-5-301. 

(3) For purposes of coeputing charges for a fraction 

of a .onth• a day Is considered one-thirtieth of a month. 

(~) The provisions of subsections (5) and {6) of 

32-5-301 do not apply to loans -.de under this section. 

Section T. Codification. Section 6 is intended to be 

codified as an integral part of Title 32, chapter 5· The 

provisions in Title 3Z, chapter s, apply to section &, .• .J 

section 6 applies to the provisions of Title 32• chapter 5. 

All references In the MCA to Title 32• chapter 5, include 

section 6. 

-End-
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SENATE BILL NOo 421 

INTRODUCED BY COOOOVERt PETERSONt LOWE, HAFFERMANt 

THu~ASt HEAlYt ROSKIE, RYAN, MEHRENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT LICENSEES 

UNDER THE MONTANA COHSUHER LOAN ACT 

~XCEEOING $25o000 AND REVISING AllOWABLE 

TO MAKE LOANS NOT 

CHARGES; AMENDING 

SECT IONS 32-5-102, 32-5-103, 32-5-201, 32-";-JObo ANO 

32-5-402o HCA·" 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Sectron 32-5-102, ~CAt is amended to read: 

"32-5-102. Definitions. Unless the context requires 

otnerwiset in this chapter the following definitions apply: 

(1) "Person" •eans individuals, partnerships, 

associations, corporations, and all legal entities in the 

loan•n~ business. 

(2) "license" ~eans one or both of the liceflses 

provided for by this chapter. 

(3) "Licensee" means the person holding a license. 

(4) •Jepartment" means the department of busines• 

regulation ;~rov;j~d f0r in Title 2, ch,nt~r 1~. o~rf 1A. 

(5) •consumer type loan business• .eans the business 

of making loans of •fy588 ~LOQQ or less, generally 

repayable in substantially equal installments.• 
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Sectron <• Section 32-5-103, MCAt is 3~ended to read: 

YJZ-5-103. Engaging in business of •aking loans 

restricte~. (l) No ~erson shall enqaqe in the business of 

makinq loans or advances of •oney on credrt in a•ounts of 

•J•§ee ~1ggg or less and contract foro charge, or receive 

directly or 

1 oan or 

indorectly on or in connection 

advance any chargQSo whether 

with 

for 

any such 

interest.. 

compensation, consideration, or expense, which in the 

aqyreqate are greater than te•-peP-enfta• tnQ~-OLUvlded by 

ll~~i• except as provided in and authorized by this 

chapter. A person doing business under the authority of this 

state or the United States relating to banks• trust 

co•panieso savings or building and loan associations, credit 

unions, or a person engaged In business as a licensed 

pawnbroker or any person who shall e•tend credit in 

connection with the sale of a coa~odity shall not beco•e a 

licensee under this chapter nor shall any of the provisions 

of this chapter apply to any such exe-vted person. 

{2) fhe provisions of subsection (1) shall ~pply to 

any per~on who seeks to ev~de its applications by any 

devic~, subterfuge, or pretense whatsoever. 

{J} Any contract of loan in the Making or collection 

of which any act shall have been done which violates 

suosection (l) ol thos section shall be voo~t and the lender 

shall have no right to collect, receive, or retain any 

-2- SB 421 
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principal. i~eresto or charges whatsoever.• 

Section 1. 

•32-5-201. 

Section 32-'>-201, ~CA, is a•ended to read: 

License app 1 i cat i on and fees 

suppleaent.ary license. (l) {a) A place of business ooerat.ed 

under this chapter shall properly display on the pre•ises a 

nontransferable and nonassignable license. The saae person 

•ay obtain additional licenses upon compliance with this 

chapter as to each license. 

(b) Application for a license shall be on a for• 

prescribed and furnishe~ by the depart•ent. 

(c) A licensee •ay •ove his ·place of business fro• one 

place to another within a county without. obtaining a new 

license. provided he obtains written perMission fro• the 

depart•ent.. 

(d) With each application the applicant. shall sub•it. 

1~0 as an investigation fee and 1125 as a license fee. The 

license fee shall be returned to th~ applicant if the 

application is denied. The license year is the calendar 

yearo and the license fee for any period less than b aonths 

is 162.50. A 1 lcen~e ~e•ains in force unti1 surrendered, 

susp~nded, or revoked. 

(2) No licensee under the provisions of this chapter 

shall lend •oney in a total sum greater than st.ooo to any 

borrower or to any borrower ~nd spouse except under the 

following circumstances: 

-3- 51'1 <t21 
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(a) ~hen any pPrson holding a license provided for in 

subsection (1) desires to •ake loans 

excess of st.ooo but not exceeding 

holder of such license may apply to the 

for any a•ount in 

•~·~ea ~'~QQO• the 

department for a 

~uppleaentary license and pay therefor an additional 1 icense 

fee of 175 per calendar year or one-half of said sum for any 

period les~ than b ~onthso 

(b) The departaent shall grant• on application. a 

supoleaent.ary 1 icense to a holder of a licen~e provided for 

in subsection lll• 

(c) Section 32-5-204 shall be applicable as to time of 

payMent of supple•entary license fee and penalty for failure 

to pay the sa ... 

(d) Provisions of 32-5-301 relating to refunds, fees• 

and charges and the other provisions of this chapter not" 

inconsistent with this section shall be applicable to loans 

made under authority of a ~upplementary license. 

{31 All .oneys collected under the authority of this 

chapter Shall be paid into the state treasury by the 

department..• 

Section 4. Section 32-5-30bt ~CA• is amended to read: 

•32-5-306. Insurance. (1) No insurance of any kind 

shdll be written by a licensee or employee, affiliate, or 

associate of the licensee• in connection with a~y 1oan 

except as hereinafter provided. 
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(2) Insurance permitted under the provisions of this 

section shall be obtained through an insurance co~pany 

authorized to conduct such business in ~ontana by ~ duly 

I icensed aqent or agency of this state. Premiums shall not 

exceed those fixed by law or current applicable manual 

r~t~s.. Insurance written as authorized ~y this section may 

contJin a mortgagee clause or other appropriate provisions 

to protect the insurable interest of the licensee. 

( 3) When the principal amount of the loan exceeds S300 

exclusive of the portion thereof attributable to i~surance 

premiums and charqes, the licensee •ay require a borrower to 

insure property offered as security aqainst any su~stantial 

risk of loss, damaqeo or destruction for an amount not to 

exceed the reasonable value of the property insured or the 

amount of the loan, whichever is s•aller, and for the 

customary term approximating the term of the loan contract. 

It shall be optional with the oorrower to obtain such 

insurance in an amount greater than the amount of the loan 

or for a lonyer term. 

(4) Subject to t~ laws of this state• credit life 

insurance and credot disability insurance may be provided at 

the """"nse of the borrower "nd ~ay be provided hy ,, 

licensee upon the request of the borrower when the principal 

amount of the loan exceeds SJOO, exclusive of the portion 

thereof attributable to insurance pre~iums and charges. If 

-5- SB 421 
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any loan shall onclude amounts advanced for insurance 

pre•iu•s and charges, such loan shall not in any event 

exce~d f~Y59d ~Z~L~O· 

(5) The insurance authorized by this section eay be 

sold, obtained, or provided by or through a licensee, and 

the pre~ium or identifiable char1e for the insurance •ay be 

incl~ded on the principal amount of ~he loan; prowidedt 

ho~e~ero that no licensee shall require a borrower to 

purchase such insurance fro• such licensee or from any 

particular agent, broker, or insurance co~pany as a 

condition precedent for the obtaining of a loan. Any qain or 

advantaqe to the 1 ocensee or any e•ployeeo affiliate, or 

associate of the licensee fro~ the sdle, provision. or 

obtaining of insurance as authorized by this section shall 

not be dee•ed to be additional charges or a violation of 

this chapter. 

(b) A licensee shall not require insurdnce under this 

sect oon unti 1 any existong insurance of th~ sa•e type has 

~xpired ar has been canceled and the unearned portion of the 

pre~oum for the canceled insurance nas been rebated to the 

borrower." 

Section 5. Section 32-5-402, ~CA, is amended to read: 

R32-5-402. Investigations. The depart•ent May at any 

timP onvestiqate any transaction with borrowers and eay 

uxa~one the oooks• accounts• and records in this state to 
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discover violations of this chapter by: 

(11 a licensee; 

121 a per~on who advertises for, solicits, or holds 

hi•self out as willing to •aKe lo~ns in ~.aunts of ~~.see 

1Zi£QQQ or less; or 

(3) a person who• the departMent has reason to believe 

is violating or is about to violate this chapter.• 

ttaL.i~I.lil!ia 

17o500. (1) On 

Section 6. Charges on loans in excess of 

any loan of •oney exceeding Jl,SOO in 

principal a.ount, a licensee •ay not •ake charqes as 

provided in subsections (1) and (21 of 32-S-301 but shall 

.ake charges in accordance with the provisions of this 

section. 

(2) 

exceeding 

contract 

On any loan 

ns,ooo in 

and receive 

of ononey 

princip<Jl 

charges at 

exceeding 17t500 but not 

a.aunto a licensee •ay 

a rate not in excess of 

1/2~ per ononth on the principal a~ount as follows: 

(a) (harges shall be coaputed on unpaid balances of 

the principal a-aunt outstanding fr~ ti•e to ti•e for the 

actual tione outstandinJ• Each pay111ent shall be applied first 

to accuaulated charges and the reMainder of the pay•ent 

applied to the unpaid princopal balance, except that if the 

dmount of the payment is insufficient to pay the accumulated 

24 chdr~es, unpaid charges continue to accu•ul~te to be paid 

25 fro• the proceeds of subsequent pay•ents and are not added 
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to the principal balance. 

(b) tharges •ade under this sectoon •ay not be payable 

in advance or COMpounded. However, if part or all of the 

consideration for a new loan contract is the unpaid 

principal balance of a prior loan, the principal amount 

payable under such new loan contract ~ay include any unpaid 

charges which have accrued. The resulting loan contract is 

a new and separate loan transaction for all purposes. The 

principal bal~nce of a prior loan on which charges have been 

•ade pursuant to subsections (11 and (2) of 32-5-301 is the 

balance due after refund or credit is given to the borrower 

pursuant to subsection (5) of 32-5-301. 

(3) For purpo5es of co.putinq charges for a fraction 

of a •ontho a day is considered one-thirtieth of a month. 

(~I The provisions of subsections (~) and 161 of 

32-S-301 do not apply to loans aade under this section. 

Section 7. Codification. Section 6 is intended to bP 

codified as an integral part of Title 32t chapter ~. The 

provisions in Title 32, chapter 5, apply to section 6, and 

section 6 applies to the provisions of Title 32, chapter 5. 

All references in the MCA to Title 32o chapter s, include 

section 6o 

-End-
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