
February 8, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

SENATE BILL 419 

IN THE SENATE 

Introduced and referred to 
committee on Public Health, 
Welfare and Safety. 

Committee recommend bill, do 
not pass. 

On motion, Senate reconsider 
its action taken on adverse 
Committee report and order 
printed and placed on second 
reading. Motion adopted. 

Printed and placed on 
memebers' desks. 

Second reading, indefinitely 
postponed. 
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A Ptll FO~ AN ACT •NtlTlEOt •AN ACT TU ABOLISH fH£ HfNTAl 

OtSA3tLIT1f~ ~OAPO OF VISlTOMS AND TRANSff~ SOHE OF ITS 

HINCTI!JNS T!1 THf 1ff"f(f Of THk LrGtSlAllVI '-UtllTO~; AI"~NOING. 

SFCTtONS ~1-20-lOZo ~~-zo-1•6• ~J-20-Hh <i:J-ZO-lolo 

B-20-le.J, 'il-,H-102, ~1-21-1~2. ~3-21-1~1, 53-21-161, 

>J-~1-1~~. ANO 5l-Z1-166t H(Al REP~ALING SfCTIONS Z-l,-211o 

~•-;o-10-+o Al•i.J '>J-11-lO .. , HCAi ANO PROYIOING. AN II'IHE:OIAH 

IFfl~TlYE OAT•.• 

i" !1 f'IIA.Clf'D OY THI' U·C>l'>LATURE OF THF STilt' Of MONTANAt 

~~SLCIIOHa S~ctl~1 1. Pr~qr~• ev~tu~tlon of ~t~te 

institutions. The office or the leqlst~tlv~ RUditor shatl 

r••vi ~"' the rroqra•s desIgned for the car" -lnd tr,..,t.,..nt Qf 

p•·rsons with -ntal disord•rs or dev<>lup•"nt.ll dls.-.billtl<'s 

o;h" ~>-tve b<'@n .~d•ltt'-'d or c~ittP:l to th~ w.~r• SprlnQ~ 

o;t..ot,• hu~pi t,,,, th<' :1oul der ., I ver ,.chool .-nd ho5pi t .•• l, th<> 

c~0t.,c for th<' aqpd• the (-tst•ont tr~lnin~ <:tint•r• vr th~ 

h~len state hvspitdl tv dSS'-'SS t~• ~ra~ra•~· conformity with 

tbe p~ovisions of Titl• ~3, chapter• 20 and ll• 

s .. ction 1o 'i@Ctlon "i}-2Q-102o '1(., i!. .uwnd<>d tn r .. IHlt 

•sJ-2Q-l['2. Oefinltions. •s us .. d in thi" .., .. ,t.. th• 

foll3Winq definitions apply: 
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ttt--•e~er~•-er-•••"~•+-~+ssb+•+~+~-bfterd-~-v+s+~ers

.ea"s-~-.e~et-d+see+t+~+es-beerd-~-v+s+~ors--er~ed--by 

~-•~-~n. 

tltL!l •co.-unity-based fac.ll itles• or 

•cora•unlty-b.n"d services• includes those ser-vices and 

t .. cll iti<>~ •hlch are avai l.,bl e for the evaluation, 

trP<~t-nto and h.Oilitation of the devel•JP•ent-tlly disabled 

In a co•Munity settin~o lncludlnq but not ll•lted to 

outpatient facltlti••• special education servlc••• group 

hv••os• foSt'-'r ho-!io day-c.ne facilities, a~ltered 

work ~hop:>o ..>nd oth•r co-unl ty-b.ned servlcea and 

fac lliUes. 

t4tlZ! •court• .. ~s a di5trlct cour-t of the state of 

Kont~nd. 

t~tLll •oevelo~ntally dl5abled• ..,ans sufferln9 fro• 

disabllltl~s attributable to •ental retardatlono cerebral 

;>ill$Y• epil,.psy, autis•• or any other neurologically 

han<H c 3pp I "'1 condItIon closely rel at~d to •ental retard<rt.l on 

.1nd r.:qui r inc tr eat•ent s 1•11 ar to th.at r"qul r@d by lh!lrtall y 

r•>tarJed lndividui11s• which CQndltion h.-s continued or can 

br uxp~ctP~ to continu~ indefinit•ly ilnd constitut~s a 

substantial handicap of such Individuals. 

t'"tu.J. •H.lbilitation• -ans tlwl proct>ss by which a 

po>rson who is devdlop•entally disabled is assisted to 

acquire and aaintaln those life skills which enable hi• to 

a 
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cope •ore effectively with the de•ands of his own person and 

envlron.ent and to raise the level of his physical. eental. 

and social efficIency. Habi 1i tat ion includes but is not 

li•lted to for.al, structured education and treat.ent. 

t6t~ •Next of kin• Includes but need not be li•lted 

to the spouse, parents, adult chi 1 dr<•no and <~duH brothers 

and sisters of a person. 

t~L61 •Professional person• means: 

(at a -.dlcal doctor; or 

(bl a person trained In the field of developaental 

dis~lbilities and certified by the dep.utoaent of Institutions 

or tt~ depart.ent of social and rehabilitation services In 

accordance with standards of professional licensing boards• 

federal regulations, and the joint co••lsSIOf\S on 

accreditation of hospitals. 

tetLZl •Resident• -ans a person ad•ltted to a 

residential facility for a course of evaluation. treat•ento 

or habilitation. 

t9tLll •Residential facility• or •facility• aeans any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating, and habilitating the 

develop88ntally disabled on an Inpatient baslso including 

the Boulder River school and hospital and the East•ont 

training center. The ter• does not include a group hoeeo 

foster ho.e, or halfway house. A correctional facility or a 

-3-

1 

2 

l 

" 
5 

6 

1 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

ll 

23 

Z4 

Z5 

LC 1591/01 

facility for ·;~ treat .. nt of the •entally ill shall not be 

a •residential facility• within the •eaning of this part. 

tl9tLi! •Respondent• .cans a person alleged in a 

;>etltion filed pursuant to this part to be developMentally 

disabled and in need of develop•ental disability services. 

tllt!lAl •Responsible person• .eans any person willing 

and able to assu•e responsibility for a person who is 

developmentally disabled or alleged to be developmentally 

disabled. 

tl~tLlll •seriously developmentally disabled" means 

develop•entally disabled due to develop.ental or physical 

disability or a co•blnation of both, rendering a person 

unable to function in a co .. unity-based setting and which 

has resulted in self-Inflicted injury or injury to others or 

the i .. lnent threat thereof or which has deprived the person 

afflicted of the ability to protect his life or health.• 

Section 3. Section 53-20-146, MCA• is amended to read: 

•53-20-146. Right not to be subjected to certair 

treataent procedures. (l) Residents of a residential 

facility shall have a right not to be subjected to any 

unusual or hazardous treat•ent procedures without the 

express and inforeed consent of the resident• if the 

resident is able to give such consent, and of his parents or 

guardian or the responsible person appointed by the court 

after opportunities for consultation with independent 

-4-
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1 specialists and legal counsel. Stteh--1"'~-P"'eeedllres 
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d+~ee+~+~-bee~d-e+-v+s+~~~e-sueh-e.nsen~ •he..--be 

~ftH~~-

(2) Physical restraint shall be e•ployed only vhen 

absolutely necessary to protect the resident fro• injury to 

himself or to prevent injury to others. Restraint shall not 

be employed as punishMent• for the convenience of staffo or 

as a substitute for a habilitation proqraM• Restraint shall 

be applied only if alternative techniques have failed and 

only if such restraint ieposes the least possible 

restriction consistent vith its purpose. Only a professional 

person ~ay authorize the use of restraints. Orders for 

restraints by a professional person shall be in vriting and 

shall not be In force for longer than 12 hours. Whenever 

physical restraint Is orderedo suitable provision shall be 

made for the comfort and physical needs of the person 

restrained. 

(3) Seclusion, defined as the placa.ent of a resident 

alone in a locked roo• for nontherapeutlc purposes, shall 

not b~ employed. Legitieate •ti•e out• procedures •ay be 

utilized under close and direct professional supervision as 

a technique in behavior-shaping programs. 

(4) Behavior modification programs involvinq the use 

of noxious or aversive stiMuli ~~--be--~ev+ewed--e~ 
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shall be conducted only vith the express and infor.ed 

consent of the affected resident• if the resident is able to 

give such consent, and of his parents or guardian or the 

responsible person appointed by the court after 

opportunities for consultation vith Independent specialists 

and vlth legal counsel. Such behavior 80diflcatlon prograas 

shall be conducted only under the supervision of and in the 

presence of a professional person vho has had proper 

training in such techniques. 

(5) No resident shall be subjected to a behavior 

.edification progra• which atteepts to extinguish socially 

appropriate behavior or to develop new behavior patterns 

vhen such behavior eodiflcatlons serve only Institutional 

convenience. 

(6) Electric shock devices shall be considered a 

research technique for the purpose of this part. Such 

devices shall be used only in extraordinary circu•stances to 

prevent self-autilatlon leading to repeated and possibly 

pPreanent physicJl da•aqe to the resident and only after 

alternative techniques have failed. The use of such devices 

shall be subject to the conditions prescribed by this part 

for axperleental research generally and shall be used only 

under the direct and specific order of the professional 

person in charge of the residential facility.• 
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Section to. Section S3-Z0-11o7o MCAo is aaended to read: 

•53-Z0-1to7. Right not to be subjected to experiMental 

research. t~ Residents of a residenti31 facility shall have 

a right not to be subjected to experi~ental research without 

the express and infor.ad consent of the resident, If the 

resident is able to give such consento and of his parents or 

guardian or the re5ponslble person appointed by the court 

after opportunities for consultation with Independent 

specialists and with leqal counsel. 

t~-s.eh- proposed -reaeereh -s~t._-•~st--he.e--bteft 

_,...,..._ al'llt appr-e41 It, t:he eentsl-~sob-Hni-es ltoat It of 

~--lte'fore •-h eon,....,_lteff-M-~t•~ior to aeeh 

a-r•n•l• -tiw--Mer41 shell det:er•i--~--slldt-~efil 

e-1 i •• wit:tt t:he pr+ttri~o'f-the-state-nt -1tfl-t~-e-f 

.._tt--s•ltjeets-~---reh o'f-tfte-"'-tet'+ea,_.,soe fat Ieft-on 

eet*ft-defte+-y--efttl wi t:h the_,w+fte+pf--'for-1"e'--efil 

dapo; tMift of ~h• e4111eation.--d---H'-e--•--Pf"Oieen 

-..-tad b' that O!eneyw• 

Section s. Section 53-ZC-161o MCAo Is aaended to read: 

•53-Z0-161. Maintenance of records. Coeplete records 

for each resident shall be ealntalned and shall be readily 

available to professional persons9 ~to the resident-care 

workers who are directly involved with the particular 

resident• anti t:o-the--ntal di~li-~-be-d-e-f-w+s~~ ...... 

-7-

1 

z 

l 

~ 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

llo 

15 

16 

17 

18 

19 

zo 

Zl 

Z2 

23 

2ft 

Z5 

lC 1591/01 

All inforeation contained in a resident's records shall be 

consider~d privileged and confidential. The parents or 

guardi~n. the responsible person appointed by the courto and 

any par$on properly authorized in writing by the residento 

if such resident is capable of giving inforeed consento or 

by his parents or guardian or the responsible person shall 

be perwitted access to the resident•s records. These records 

shall include: 

(l) identification 

legal status; 

datao including the resident•s 

(Z) the re51dent•s hlstoryo including but not li•ited 

to: 

(a) faeil y 

e•ploy~~ent record; 

datao educational backgroundo an ::I 

(b) prior aedical historyo both physical and mental, 

including prior institutionalization; 

(3) the resident•s grievances. if any; 

C~J an inventory of the resident•s life skills; 

( 5) a record of each physical examination which 

describes the results of the examination; 

{6) a copy of the individual habilitation plan and any 

•odificatlons thereto and an appropriate summary which will 

guide and assist the resident care workers in implementing 

the resident•s progra•; 

(71 the findings •ade In periodic reviews of the 

-8-
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habilitation plano which findings shall include an analysis 

of the successes and failures of the habilitation progra• 

and shall direct whatever .odifications are necessary; 

(8) a copy of the postlnstitutlonalizatlon plan and 

any modifications thereto and a su..ary of the steps that 

have been taken to l•ple~nt that plan; 

(9) a aedication history and status; 

( 10) a summary of each significant contact by a 

professional person with a resident; 

(11) a summary of the resldent•s response to his 

program, prepared by a professional person involved In the 

resident's habilitation and recorded at least monthly. 

Wherever possible, such response shall be scientifically 

documented. 

(12) a aonthly sum•ary of the extent and nature of the 

resident•s work activities and the effect of such activity 

upon the resident's progress along the habilitation plan; 

(13) a signed order by a professional person for any 

physical restraints; 

(14) a description of any extraordinary incident or 

accident in the facility involving the resident, to be 

entered by a staff aeaber noting personal knowledge of the 

incident or accident or other source of lnforllatlon. 

including any reports of investigations of resident's 

mistreat111ent; 

-9-
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(15) a su811ary of family visits and contacts; 

(16) a su.-ary of attendance and leaves from the 

faci 1i ty; 

(IT) a record of any seizures, illnesses, treatments 

thereof• and l .. unizations.• 

Section 6. Section 53-20-163• ~A. is a.anded to read: 

•s3-2G-163. Abuse of residents p~ohfbited. f~t Every 

residential facility 5ha11 prohibit aistrewt.ent. neglect• 

or abuse in any for• of any resident• Alleged violations 

shall be reported l .. ediately to the professional person in 

charge of the facility. and there shall be a vritten record 

that: 

fetLll each alleged violation has been thoroughly 

Investigated and findings stated; 

fbtLLl the results of such inve5tigation are reported 

to the profe5siona1 person in charge of the facility within 

24 hours of the report of the Incident. 

~Swett-~~-1MH-e+so--be-.ad--te--~-.et~~ 

d+~alt+ .... +e--tteet"d---f--v+s~ers---mttt y end to--t:tte 

deve+o~~·+-d~see+~+~~--edv+so~y--e~+~--e~-+~--neM~ 

sehe~~-publ+e--eeet+~--Eeeh--fee+++~--~++--eease--e 

~Hn-nete•ent: ef-t:h+s-poH·ey-to--tt-poH.-6---+tl--eeeh 

eett:~e--aM--ba++d+ni)"'"ftftd-efl'eri~d-~-st:eH__.,.,.,_. 

Section 7. Section 53-21-102, "CA• is a•ended to read: 

•53-21-102. Definitions. As u5ed in this part• the 

-10-
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foll~ing definitions apply: 

~--•8oer68-0P-·~~J-d+seb+~+~+*'-ftft~d-~-.+~+~or~• 

.eafts--~e--weftt&+-~eb+++t+es~-o•-v+~+~er~-eree~ed-ey 

~~ .... 
f~Lll -court• .eans any district court of the state 

of Montana. 

~lZl •Oepartwent• .. ans the depart•ent of 

institutions provided for in Title z, chapter 15, part 23. 

~.LU "'E-rgency situation• •eans a situation In 

whoch any ~rson is in 1-inent danger of death or serious 

bodily har• froa the activity of a person vho appears to be 

seri0\15ly .entally 111. 

tstt11 •Mental disorder• .. ans any organic, .. ntalo or 

..ational i~lr.ent which has substantial adverse effects 

on an Individual's cognitive or volitional functions. 

f6tLil •Mental health facility• or •facility• aeans a 

public hospital or a licensed priv.te hospital which is 

equipped aRd staffed to provide treat .. nt for persons with 

.. ntal disorders or a co.-unity wental health center or any 

.ental health clinic or treataent center approved by the 

depart .. nt. No correctional institution or facility or jail 

is a aental health facility within the weaning of this part. 

t~lbl •Ne~t of kin• shall include but need not be 

li•ited to the spouse, parents, adult chlldreno and adult 

brothers and sisters of a person. 

-11-
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t&tLil •Patient• •eans a person co .. itted by the court 

for treat.ent for any period of time. 

fc9tJ.ll •Peace officer• •eans any sheriff, deouty 

sheriff• aarshal, police•ano or other peace officer. 

t~etL21 •Professional person• .. ans: 

(a) a medical doctor; or 

(b) a person trained in the field of mental health and 

c~~tified by the depart .. nt in accordance with standards of 

professional licensing boardso federal regulations. and the 

joint co .. ission on accreditation of hospitals. 

~ttLLQl ~easonable •edical certainty• means 

reasonable certainty as judged by the standards of a 

professional person. 

~Llll •Respondent• .eans a person alleged in a 

petition filed pursuant to this part to be seriously 

.. ntally 111. 

t*~LlZl •Responsible person• •eans any person willing 

and able to assu•e responsibility for a seriously mentall• 

ill person or person alleged to be seriously mentally illo 

including ne~t of kino the person•s conservator or legal 

guardian, if any, representatives of a charitable or 

religious orqanizationo or any other person appointed by the 

cou~t to perform the functions of a responsible person set 

out in this part. Only one person May at any one time be the 

responsible person within the •eaning of this part. In 

-12-
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aopointing a responsible person. the court shall consider 

the preference of the respondent. The court .ay at any tlae, 

for good cause shown, change its designation of the 

responsible person. 

t~~ •seriously aentally ill• .aans suffering fro• 

a mental disorder which has resulted In self-inflicted 

injury or injury to others or the iaainent threat thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. No person aay be Involuntarily 

committed to a aental health facility or detained for 

evaluation and treataent because he is an epileptlco 

mentally deficient, .. ntally retardedo senlleo or suffering 

from ~ mental disorder unless the condition causes hia to be 

seriously mentally ill within the aeaning of this part. 

t~~~ •state hospital• aeans the War• Springs state 

hospital.• 

Section a. Section 53-21-1~2, MCA, is aaended to read: 

•53-21-1~2. Rights of persons adaitted to facility. 

Patients adaitted to a aental health facilityt whether 

voluntarily or involuntarily. shall have the followinr, 

rights: 

(1) Patients have a right to privacy and dignity. 

{2) Patients have a right to the least restrictiv~ 

conditions necessary to achieve the purposes of co••it~ent. 

{3) Patients shall have the same rights to visitation 

-13-
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and reasonable access to private telephone coaaunications as 

patients at any public hospitals except to the extent that 

the professional person responsible for for.ulation of a 

particular patlent•s treataent plan writes an order iaposlng 

special restrictions• The written order wust be renewed 

after each periodic review of the treataent plan if any 

restrictions are to be continued• Patients shall have an 

unrestricted right to visitation with attorneys, with 

spiritual counselQrso and with private physicians and other 

professional persons. 

(4J Patients shall have an unrestricted right to send 

sealed •ail. Patients shall have an unrestricted right to 

receive sealed aeil frow their attorneys, private physicians 

and other professional persons• t~ .. n~et -~++t+.s 

beerd--~---.+'~'Y courts• and govern~nt officials. 

Patients shall have a right to receive sealed •all fro• 

others except to the extent that a professional person 

responsible for for•ulation of a particular patient's 

treatment plan writes an order imposing special restrictions 

on receipt of sealed mail. The written order aust be renewed 

after each periodic review of the treateent plan If any 

restrictions are to be continued. 

(5) Patients have an unrestricted right to have access 

to letter-writing materials, including postage, and have a 

riqht to have staff .e~ers of the facility assist persons 

-H- c 1'2 -, ' ......,. v 4 i c7 
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who are unable to writee preparee and eail correspondence. 

{6t Patients have a right to wear their own clothes 

and to keep and use their own personal po~;sessionse 

including toilet articleso except Insofar as such clothes or 

personal possessions .ay be deter•ined by a professional 

person in c~rge of the patient's treatment plan to be 

dangerous or otherwise inappropriate to the treat•ent 

regleen. The facility has an obligation to supply an 

adequate allowance of clothing to any patients who do not 

ha,~ suitable clothing of their own. Patients shall have the 

opportunity to select froe various types of neato clean, and 

seasonable clothing. Such clothing shall be considered the 

patient's throughout his stay at the facility. The facility 

shall aake provision for the laundering of patient cl9thlng. 

(7t Patients have the right to keep and be allowed to 

spend a reasonable su. of their own eoney. 

{8t Patients have the right to religious worship. 

Provisions for such worship shall be •ade available to all 

patients on a nondlscrl•inatory basis. No Individual shall 

be required to engage in any religious activities. 

{9) Patients have a right to regular physical exercise 

$&Vera1 ti .. s a week. Koreo.ere it shall be the duty of the 

facility to provide facilities and equipeent for such 

exercise. Patients have a right to be outdoors at regular 

and frequent intervals in the absence of contrary •edical 
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considerations. 

1101 Patients have the right to be provided, with 

~dequdta supervision, suitable opportunities for interaction 

with ~eabers of thL opposite sex except to the extent that a 

professional person in charge of the patient's treatment 

pl~n writes an order stating that such interaction is 

inappropriate to the treataent regieen. 

(Llt Patients have a right to receive prompt and 

adequate Medical treataent for any physical ailments. In 

providing eedical care, the mental health facility shall 

take advantage of whatever co••unity-based facilities are 

appropriate and available and shall coordinate the patient's 

treat•ent for .. ntal illness with his •edical treatment. 

(1Z) Patients have a right to a diet that vill provide 

at a •ini.u• the reco-.ended daily dietary allowances as 

developed by the national acade•y of sciences. Provisions 

shall be aade for special therapeutic diets dnd for 

substitutes at the request of the patient or the responsibl 

person in accordance with the religious requirements of any 

patient's faith. Denial of a nutritionally adequate diet 

shall not be used as punish•ent. 

(131 Patients have a right to a huMane psychological 

and physical environ•ent within the •ental health 

facilities. These facilities shall be designed to afford 

patients with comfort and safetyo pro•ote dignity• a"d 
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&nsure privacy. The facilities shall be designed to eake a 

positive contribution to the efficient attain•ent of the 

treatment goals set for the patient. In order to assure the 

accomplishment of this goal: 

(aJ regular housekeeping and .aintenance procedures 

which will ensure that the facility is •alntained In a safe, 

clean, and attractive condition shall be developed and 

i mpl e11ented; 

(b) there eust be special provision •ade for geriatric 

and other nonambulatory patients to assure their safety and 

and comfort, including special fittings on toilets 

wheelchairs. Appropriate provision shall be .ade to pe~it 

nonaebulatory patients to co-.unicate their needs to the 

facility staff. 

(c) pursuant to an established routine aaintenance and 

repair program, the physical plant of every facility shall 

be kept in a continuous state of good repair and operation 

in accordance with the needs of the health, coafort, safety, 

and well-being of the patients; 

(d) every facility •ust •eet all fire and safety 

standards established by the state and locality. In 

addition, any hospital shall eeet such provisions of the 

life safety code of the national fire protection association 

as are applicdble to hospitals. Any hospital shall meet all 

standards established by the state for general hospitals 
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insofar as they are relevant to psychiatric facilities.• 

Section 9. Section 53-21-147o "CA, is a.ended to read: 

•53-21-1"-7• Riqht not to be subjected to experi•ental 

research. t~ Patients shall have a rJght not to be 

subjected to experi.ental research without the express and 

inforeed consent of the patient• If the patient is able to 

give such consento and of his guardian, If anyo and the 

responsible person appointed by the court after 

opportunities for consultation with independent specialists 

and with legal counsel• If there is no responsible person or 

if the responsible person appointed by the court Is no 

longer av•llableo then a responsible person who Is in no way 

connected with the facility, the depart .. nto or the research 

project shall be appointed prior to the involve .. nt of the 

patient in any experl.antal research. At least 10 days prior 

to the co.eence .. nt of such experieental researcho the 

facility shall send notice of intent to involve the patient 

In experl.ental research to the patiento his next of kino If 

known, his legal guardian, if any, the attorney who .ost 

recently represented him• and the responsible person 

appointed by the court. 

t~-s.eh--pt'Op1netl---~~+teH--++-r~~--heYe--Meft 

reri ewe6--1tftd--al'f't"O'fl!6--by-the-aertte+-1f+-sab+++~+es-bo~d-M 

v+-sitot"-s-b~Ot"e--sneh-eon~--stte++-be--s~.-~"+ot"-to---sueh 

eppt"o.e+~-the--boot"d--~he++--d~e...+ne-thet---saeh-~reh 
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~'1-~--ttH:ft-th~ttei,..._--M--~-s~t'!lte-nt &n -t'f>e-tt,.,_ -ct+ 

~n--sH~s--~r-~es~h-o~the-~~een-&''~e+et+~-&n 

.eftt&t-de~elaneJ -ene--,..~-~he--~r+nei~@s--+er--reseereh 

+tl¥e~-"-tt- slllsjeets ••~t•lretl -tty--the--l:ltt+fltd-§tfli:

~"-t ef haeft:h, atl~~eethm.--tl- watfere--~-~e~en 

SltptSM't@~~~,...• 

Section 10. Section 53-21-l63o MC.A• I$ amended to 

read: 

•53-21-163. Exaainatlon following co .. ltaent. No later 

than 30 days after a patient Is ca.aittad to a aental health 

fac•'lityw tbe professl-1 person in charge of the facility 

or his appointed, professionally qualified agent shall 

reexaalne the co .. itted patient and shall deteraine whether 

he contInues to requ ira co .. I teent to the f ac Ill t y and 

whether a treat.ent plan coeplying with this part has been 

iapleeented. If the patient no longer requires co .. ltaent to 

the facility in accordance vith the standards for 

co .. lteent• he aust be released leeediately unless ha agrees 

to continue vith treateent on a voluntary basis. If for 

sound professional reasons a treataent plan has not been 

iapleeented• this fact shall be reported i .. edlately to the 

professional person in charge of the facility. the director 

of the oepartaent...--tM--.-i:M-tt+seb+++tHs---heertl--of' 

patient•s counsel.• 

Section 11. Section 53-Zl-165o MCAo Is aeended to 
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read: 

•53-Zl-165. Records to be •alntained. Complete patient 

records shall be kept by the mental health facility and 

shall be availabie to any person authorized in writing by 

the patient ~e-boertl• The records shall also be made 

available to any attorney charged with representing the 

patient or any professional person charged with evaluating 

or treatin~ the patient. These records shall include: 

{1) identification data, including the patient•s legal 

status; 

{2) a patient history. including but not liaited to: 

{a) faailJ data. educational background, and 

eaploy .. nt record; 

(b) prior aedical historyo both physical and mental • 

including prior hospitalization; 

{3) the chief coaplalnts of the patient and the chief 

coaplaints of others regarding the patient: 

(<\} an evaluation which notes the onset of illnes• 

the circuastances leading to adaission, attitudes, behavioro 

estimate of intellectual functioning. memory functioning, 

orientation• and an inventory of the patient•s assets in 

descriptive rather than interpretative fashion; 

(5) a su-.ary of each physical examination which 

describes the results of the exaaination: 

(6) a copy of the individual treataent plan and any 
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modifications thereto; 

(7~ a detailed su .. ary of the findings •ade by the 

reviewing professional person after each periodic review of 

the treatment plan which analyzes the successes and failures 

of the treataent progra• and directs whatever .adiflcatlons 

are necessary; 

(8) a copy of the individualized after-care plan and 

any modifications thereto and a su .. ary of the steps that 

have been taken to iMpleaent that plan; 

(9) a medication history and status which Includes the 

signed orders of the prescribing physician. The staff person 

administering the aedicatlon shall Indicate by signatur~ 

that orders have been carried out. 

(10J a detailed su.-ary of each significant contact by 

a professional person with the patient; 

(11) a detailed su..ary, on at least a weekly basis, by 

a professional person involved in the patient's treatment• 

of the patient's progress along the treat•ent plan; 

(12) a weekly su•.ary of the extent and nature of the 

patient's work activities and the effect of such activity 

uoon the patient's progress along the treat•ent plan; 

(13) a signed order by a professional person for any 

restrictions on visitations and co.-unicatlons; 

(141 a signed order by a professional person for any 

physical restraints and isolation; 
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(15) a detailed su..ary of any extraordinary incident 

In the facility involving the patient• to be entered by a 

staff .e•ber noting that he has personal knowledge of the 

Incident or specifying his other source of inforaation and 

Initialed within 24 hours by a professional person; and 

(16) a su..ary by the professional person in charge of 

the facility or his appointed agent of his findings after 

the 3G-day review provided for in 53-21-163.• 

Section 12. Section 53-Zl-166• MeA. Is ..ended to 

read: 

•53-21-166. Records to be confidential exceptions. 

All infor.atlon obtained and records prepared in the course 

of providing any services under this part to Individuals 

under any provision of this part shall be confidential and 

privileged aatter. Such inforaation and records •ay be 

disclosed only: 

(1) in co•.unications between qualified professional 

persons In 

referrals; 

the provision of services or appropriate 

(2) when the recipient of services designates persons 

to who. infor•ction or records •ay be released, provided 

that if a recipient of services Is a ward and his guardian 

or conservator designates in writing persons to whoe records 

or infor•atlon say be disclosed, such designation shall be 

valid in lieu of the designation by the recipient; except 

-zz- SB 1..1f '~1 
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I 

2 

3 

that. nothing in this section shall he construed t.o co•pel a 

physician, psychologist, social worker, nurset attorney, nr 

other professional person to reveal inforeation which has 

It been qiven to hia in confidence by ae.bers of a patient's 

5 faaily; 

6 (Jt to the extent necessary to aake claies on beh~lf 

7 of a recipient of ald. Insurance• or .edlcal assistance to 

8 which he ~~ay be ent.it.ledi 

9 (Itt for research if the departaent has prosulgated 

10 rul~s for the conduct. of research; such rules shall include 

11 but. not be lielt.ed to the requlreaent. that. all rese.,rchers 

12 aust ~~~nan oath of confidentiality; 

13 (St to the courts as necessary to the adainlstratlon 

lit of justice; 

15 (6) to persons authorized by an order of court• after 

16 notice and opportunity for hearing to the person to whoa the 

17 record or lnforaat.ion pertains and the custodian of the 

18 record or inforaation pursuant to the rules of civil 

19 procedure; 

20 (7) t-abe~-ef-the -ntfl--tt+~++1<+fll--llee~d--of 

21 w+s+to~--o.--i:hri~-~11'4:11--wheft-nee~-"-pe~ fer11 ttte-i~ 

ZZ nutei:+--~-eet--+n-53-fl-tM t.g the ,.taft gf the 

23 Jegjslat!ye audit.gr.• 

24 Section 13. Repealer. Sections 2-15-Zllo 53-20-104, 

25 and 53-21-lOltw ~CA. are repealed. 
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Section lit. Effective date. This act is effective on 

passaqe and approval. 

-End-
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SENATE eitl NO. 419 

INTRODUCED BY TOWEo THIESSEN, GERKE 

A Bill FOR AN ACT ENTITLED: WAN ACT TO ABOLISH THE MENTAL 

D1SA3IL1TIES SOARD OF VISITORS AND TRANSFER SOME OF ITS 

FUiKThJNS. TO THE OFFICE OF THE LEGISLATIVE AUDITOR; AMENDING 

SECTlO'IS 53-20-lOZt 53-Z0-14o• 5l-20-147t Sl-20-161o 

53-20-163. 53-21-102. 53-21-1~2. 53-21-1~7. 53-21-163, 

51-21-165o AND S3-21-166o MCA; REPEALING SECTIONS 2-1S-Zl1t 

53-20-l04o AND 53-21-104o 

EFFECTIVE DATE." 

MCA; AND PROVIDING AN IM"EDlATE 

~E IT E~ACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~fH-S~~UHa Section 1· Prograe evaluation of state 

•nstitutions. The office of thP legislative auditor shall 

review the programs designed for the care and treat.ent of 

persons w•th mental disorders or develop•ental disabilities 

who have been admitted or ca.aitted to the War• Springs 

stat~ hospital, the Boulder River school and hospital, the 

Lenter for the agedo the Eastmont training center. or thP 

~~len stdte hospital to assess the progra~s• conforMity with 

the provisions of Title 53, chapters 20 and 21 • 

Section 2. Section ~l-20-102o MCA, is a•ended to read: 

"53-20-102. Definitions. As used in this parto the 

following definitions apply: 
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ttt--•aeere--or-• .. ~+-d~eb~+~~~es-bee~d-of-Y+s~ors• 

meens-,he-•en~e~-d~seb+~~s-&oa•«-ef-v+s .. e•s--e•e~ed--by 

r-t~-~·~ 

titill •'o..unity-based faci 1 ities• or 

•ca..unity-based services• includes those services and 

facilities vhich are available for the evaluation• 

treateento and habilitation of the developaentally disabled 

in a coeaunity setting. including but not ll•lted to 

outpatient facil it_ieso special education services. group 

no•es, foster 

workshops• and 

facilities. 

hoaes, 

other 

day-care facilities. sheltered 

co••unlt.y-based services and 

t~.Lll "C.ourt• -ans a district court. of the state of 

Montana. 

t~ttLll •oavelopeentally disabled• •eans suffering fro• 

disaoilltles attributable to mental retardation. cerebral 

palsy, •pi lepsy, autis•• or any other neurologically 

handicapping condition closely related to •ental retardation 

and requiriny treat~ent si•ilar to that required by aentally 

retarded Individuals, which conditJon has continued or can 

oe expected to continue inoefinitely and constitutes a 

substantial handicap of such individu3ls. 

tSti~ •Habilitation" .eans the process by which a 

person who is developmentally disabled is assisted to 

dcquire and eaintain those life skills which enable hi• to 

-2- sa ~19 
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cope aore effectively with the de~ands of his own person and 

~nvironaent and to r~ise the level of hi~ phy~ical, ~entalo 

and ~ocial efficiency. Habilitation include~ but is not 

li•ited to for•alo structured education and tre~tment• 

totiil •Next of kin• inclu~es but need not be li•ited 

to the spouse, parents, adult children• and adult brothers 

and sl~ters of a person. 

f~~ •Professional person• •eans: 

(a) a .. dlcal doctor; or 

(b) a person trained in the field of develop•ental 

disabilities .nd certified br the departaent of institutions 

or the departaent of social and rehabilitation services in 

accordance with standards of professional licensing boardso 

federal regulations, and the joint co.-isslons on 

accreditation of hospitals. 

tBtLll •Resident• .eans a person ad•itted to a 

residential faci1 itr for a course of evaluation, treat-nto 

or habi 1 iUtion. 

t9tL&1 •Residential facility• or •facility• .. ans any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating, and habilitating the 

developaentally disabled on an inp~tlent baslst including 

the Boulder River school and hospital and the East~ont 

training center. The ter• does not include a qroup ho~e. 

foster hoaeo or half•ay house. A correctional facility or a 
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facility for the treat•ent of the •entally ill shall not oe 

d •residential facility• vithin the meaning of this part. 

tt9t121 "Respondent• .eans ~ person allegPd in ~ 

petition filed pursuant to this part to be develop•entally 

di~abled and in need of developmental disability services. 

tirtll~ •Responsibl~ person• means any person willing 

and able to assuee responsibility for a person "ho is 

developmentally disabled or alleged t~ be developmentally 

disabled. 

tt~t.Llll •seriously develop:~~entally disabled" mean~ 

developaentally disabled due to developmental or physical 

disability or a coebination of botho rendering a person 

unable to function in a co .. unity-based settino and which 

has resulted in self-inflicted injury or injury to others or 

the leainent threat thereof or vhich has deprived the person 

afflicted of the ability to protect his life or health." 

Section l. Section Sl-20-146, ~CAt is amended to re~d: 

"S3-20-146. Right not to be ~ubjected to certain 

treat•ent 

facll i ty 

procedures. 

shall have a 

(1) Residents 

right not 

of a residential 

to be subjected to any 

anusual or hazardous treatment procedures without the 

express and informed consent of the resident. if th~ 

resident is able to give such consent. and of his parents or 

~uardian or the responsible person appointed by the court 

after opportunities for consultation with independen~ 
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specialists and legal counsel. S~eh--p~epe~e~--p~&eedu~e~ 

~h~++--f~rs~--hewe--been-rew~ewee-ene-appre¥ed-by-~he-~e~ 

d~s~~~+it~es-boerd-of-wf~+~or~-before-soeh-eo"sPnt-~he~+--b~ 

seu~h~• 

(2) Physical restl"aint shall be e•ployed only ~hen 

a~~olutely necessary to protect the resiaent from injury to 

himsd f or to prevent injury to othe!"s. ~estral nt shall not 

be employed as punishMent• for the convenience of staff• o,. 

as a substitute for a habilitation p,.ograM• Restraint snall 

oe applied only if alternative techniques have failed and 

only if such ,.estraint i•poses the least possiblP. 

restriction consistent ~ith its purpose. Only a professional 

person may authorize the use of rest,.aints. Orde,.s for 

restr3i~ts by a professional pa,.son shall be In writing and 

s~dll nut oe in fo,.ce fo,. longe,. than 12 hours. Wheneve,. 

physicdl restraint is o,.deredo suitable provision shall be 

made for tne comfort and physical needs of the person 

restrained. 

(3) Seclusion• defined as the placement of a ,.esident 

al un" in a 1 ocked room fo,. nontner apeut i c pur poses. sh '11 

not oe employed. Legitimate "time out" pro~~dures may ~~ 

utilized under close and direct professional supe,.vision as 

a technique in behavio,.-shaping progr~ms • 

(4) 3ehavio,. modification progr~ms involvinq the use 

of noxious or aversive stimuli shs~~--be--rew~ewed--ene 
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eppPowed-by-t~-.enta~-dfsob+++t~ea-boord--of--v+s+~rs--end 

shall be conducted only with the e~press and Informed 

consent of tne affected ,.esidento if the resident is able to 

give such consent, and of hfs parents or gua,.dian or the 

responsible pe,.son ~pointed by Ute court afte,. 

opportunities fo,. consultation with indepen~ent specialists 

an~ with legal counsel. Such behavio,. •~ification prog,.a•s 

shall be condUcted only unde,. the supe,.vision of and In the 

presence of a professional person who has had proper 

t,.alntng in such techniques. 

CSJ No ,.esident shall be subjected to a behavio,. 

eodlficatlon progra• vhlch atte8pts to extinguish .oclally 

app,.opriate behavior o,. to develop new behavlo,. patte,.ns 

when such behavio,. .odifications serve only institutional 

convenience. 

C6J Electric shock devices shall be considered a 

,.es~arch technique for the purpose of this part. Such 

devices shall be used only in e~trao,.dinary circu•stances to 

prev~nt self-autilation leading to ,.epeated and possibly 

pe,.manent phy~ical damage to tne ,.esident and only after 

dlte,.native techniques have failed. The use of such devices 

shall be subject to the conditions presc,.lbed by this part 

for experiaental ,.esearch ~ene,.ally and shall be use~ only 

under th~ direct and specific order of the p,.ofe~sional 

person in 'har~e of the residential facility.• 
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Section ~. Section 53-20-147, ~A, Is aMended to read: 

"53-20-147. Right not to be subjected to experi~ental 

research. ttt Residents of d r~sidential ftcility shall have 

a right not to be subjected to exp~rl.antal research without 

the express and infor.ed consent of the resident, if the 

resident is able to give such consent, and of his parents or 

guardian or the responsible person appointed by the court 

after opportunities for consultation with Independent 

sp~~ialists and with legal counsel• 

t~t--Swe~--pr.,..e4--~aPe~---~ .. --#+Ps~--~e.e--been 

rew+e...--8ftd--e~..-d--~r-t~-a.n~aJ-~+seb+t+~._,_boePd-ef 

Y+•+~-be .... -..eh-eeftseft~_,he++-be-~••-PP+er-te--••eh 

appP .. e+y--~--beerd--•~•••--4eter.+fte--~~e.--sweft-~seePeh 

eeep++es-w+~h-~he-pr+fte+p+••-ef-~fte-s••~n~-the-wse--ef 

~ft----~e--For-r .. eereh-o•-~he-*-eP+een-a•eee+_.+en-Oft 

~8+-de#+e~ey--eftd--w+~h--the--pr+ne+p+e•--#OP--~•eePeh 

+nYe+•+ng--~-•wbjee~•--Pe~w+red--by--~e--Vft+~Stet.w 

ee,.~...--ef-hee._~ .-. •• ,.._y-end--we+*ePe--fer prejee~• 

..,.~ bf the~-•tefter•• 

Section 5. Section 53-20-161, MCA, Is a-ended to read: 

•s3-20-16le "aintenance of records. to•plete records 

for each resident shall be maintaineJ and sha11 be readily 

evallable to professional persons. and to the resident-care 

workers who are directly involved with the particular 

resident.--aftd-~e-the-aente~-d+seb+++t+e~-beoPd-oF-•+s+~e~s. 
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All infor•ation contained in a resident's records shall b~ 

considered privileged and confidential. The parents or 

guardian, the responsible person appointed by the court. and 

any person properly authorized in writing by the resident• 

if such resident is capable of giving informe1 consent, or 

by his parents or guardian or the responsible person shall 

be p~r•itted access to the resident's records. The~g records 

shall include: 

( 1) i denti f I cat ion 

le\jal status; 

data, including the resident's 

(Z) the residant's history. including but not limited 

to: 

(a) fa•ily 

e.apl oy-nt record; 

data, educational bac'<groundo and 

(b) prior -dlcal history. both physical and mental, 

Including prior institutionalization; 

(3) the resident's grievances, if any; 

(4) an inventory of the resident's life skills; 

(51 a record of each physical examination which 

describes the results of the examination; 

(6) a copy of the individual habilitation plan and any 

aodifications thereto and an appropriate summary which will 

guide and assist the resident care workers in implementing 

the resident's orogram; 

(7) the findings made in periodic reviews of the 
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ha~ilit~tion ~lano which findings shall includ~ an analysis 

of the success~s and failures of the habilitation program 

Jnd shal I direct whatever modifications are necessary; 

(B) a copy of the postinstitutionalization plan and 

any modifications thereto and a summary of the steps that 

have been taken to implement that plan; 

(9) a medication history and status; 

(10) a summary of each significant contact by a 

professional person ~ith a resident; 

(11) a summary of the resident's response to his 

programo prepared by a professional person involved in the 

resident's habilitation and recorded at least .anthly. 

Wheraver possible, such response shall be scientifically 

documented. 

(12) a monthly suamary of the extent and nature of the 

resident's ~rk activities and the effect of such activity 

upon tne resident's proqress along the habilitation plan; 

113) a signed order by a professional person for any 

physical restraints; 

(14) a description of any extraordinary incident or 

accident in the facility involving the resioent. to b~ 

entered by a staff aember noting personal knowledqe of the 

incident or accident or other source nf 

includiny any 

mi streata~ent; 

reports of 

-9-
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(15) a su .. ary of faeily visits and contacts; 

{16) a su..ary of attendance and leaves froM the 

facility; 

(17} a record of any seizures, llln.sses, treat-ants 

thereof• and imeunizations.• 

Section ~. Section 53-20-163, RCA, Is .-ended to read! 

•s3-2G-163o Abuse of residents prohibited. f~t Every 

residential facility shall prohibit •istreatMent. neglect, 

or abuse in any fore of any resident. Alleged violations 

shall be reported i .. ediately to the professional person in 

charge of the facility, and there shall be a written record 

thatz 

t•tLll each alleged violation has been thoroughly 

investigated and findlnqs statadi 

thtill the results of such investigation are reported 

to the professional person in charge of the facility within 

24,hours of the report of the incident. 

t~t--§~e~-reper~s-she~~-a+se--be--.ede--to--~he--een~e~ 

d+seb+~+t+es---boerd---of---v+s+~OPs---~~y--ene--~e--~he 

deve+e~nte~-d+seb+~+t+es--edv+s~ry--ee~+t--et--+ts--next 

se"ed~~ed--~ab~ie--aeet+n~w--€eeh--fee+~+~y--she++--esa1e--e 

wr+tten-steteeent-ef--th+•--po++ey--to--be--pested--+n--eeeh 

eette~e--end--ba+td+n~-eftd-e+~ea+e~ed-to-e++-s~e~~-.eabersw• 

Section 7. Section 53-21-102, MCA, is aMended to read: 

•53-21-102. Definitions. As used in this part• the 
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following definitions apply: 

t~t--•Bee~d·-o~-•.ente+-~~seb~+~t+es-boe~d-of-v+•~tc~s• 

.ean'-~he--~nte~~d~'eb+~~~es-boo•~-of-~'~o•s-e~eeted-by 

~-~5-l~~-

t~tLll •court• .. ans any district court of the state 

of Kontana. 

t!till •oepart .. nt• .. ans the department of 

Institutions provided for in Title 2• chapter 15. part ~3. 

t•tLll •Eeergency situation• Means a situation in 

Vhlch any person is In l .. lnent danger of death or serious 

bodily har• fro. the activity of a person who appears to be 

seriously •entally 111. 

t5t!i! "Kental disorder• eeans any organic• .ental, or 

.-otlonal l•palr•ent which has substantial adverse effects 

on an lndlvldual 1 s cognitive or volitional fun&tlons. 

t6tL1l •Kental health facility• or •fecilit~• .eans a 

public hospital or a licensed private hospital which Is 

equipped and staffed to provide treateent for persons with 

.. ntal disorders or a co.-unity eental health center or any 

eental health clinic or treatment center approved by the 

departaent. No correctional institution or facility or jail 

is a aental health facility within the -.aning of this part. 

t~tikl •Next of kin• shall include but need not be 

lieited to the spouse. parents. adult children• and adutt 

orothers and sisters of a person. 
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t&tLll •Patient• •eans a person committed by the court 

for treat~nt for any period of time. 

t~tLal •pe~ce officer• ~ans any sheriff, deputy 

she~iffo aarshal, policeman. or other peace officer. 

t~9t!2l •Professional person• means: 

(a• a aedical doctor; or 

(b• a person trained in the field of mental health and 

certified by the departaent in accordance with standards of 

professional licensing boardso federal ~egulations. •nd th~ 

joint co••lssion on accreditation of hospitals. 

t~~tLlAl •Reasonable aedical certainty• means 

reasonable certainty as judged by the standards of 3 

professional person. 

t~~Llll •Respondent• aeans a 

petition filed pursuant to this 

-.ntally ill. 

person 

part to 

alleged in " 

he seriously 

ti~tilLl •Responsible person• m~ans any person willing 

and able to assu .. responsibility for a seriously mentally 

ill person or person alleged to be seriously mentally ill, 

including next of kino the person•s conservator or legal 

guardian, if any, representatives of a charitable or 

reli~ious or~anizationo o~ any other person appointed by the 

cou~t to perform the functions of a responsible person set 

out in this part. Only one person may at any one time be the 

responsible person within the meaning of this part. I~ 
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appointina a responsible person, the court shall consider 

the preference of the respondent. The court aay at any tiaeo 

for good cause shown, 

responsible person. 

tt•t~ •seriously 

c~ange its designation of the 

mentally ill• aeans suffering fro• 

a mental disorder which has resulted in self-inflicted 

in;ury or injury to others or the imminent thre3t thereof or 

which has deprived the person afflicted of the ability to 

protect his life or health. No person aay be involuntarily 

committed to a 111ental health facility or d.,tained for 

~vdluation and treatment because he is an epil.,ptlco 

~ntally deficient, .entally retardedo senile, or suffering 

from a mental disorder unless the condition causes hi• to be 

~eriously aoentally ill within the aeaning of this part. 

tt~t~ •state hospital• Means the War• Springs st1te 

hospital." 

Section R. Section ~3-21-142, ~CA• is a.ended to read: 

"53-21-142. Rights of persons ad~itt.,d to facility. 

Pati~nts admitted to a mental health facility• whether 

volu~tarily or involuntarily, shall have the followin1 

riyhts: 

[1) Patients have a right to privacy and dignity. 

[2) Patients have a right to the least restrictive 

conditions necessary to achieve the purposes of co~mit~ent. 

(31 Patients shall have the same riqhts to visitation 
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and reasonable access to private telephone c~unications as 

patients at any public hospitals except to the extent that 

the professional person responsible for formulation of a 

particular patient's treat .. nt plan writes an order f•posing 

special restrictions. The written order wust be renewed 

after each periodic review of the treat .. nt plan if any 

restrictions are to be continued. Patients shall have an 

unrestricted right to visitation with attorneys 9 with 

spiritual counselors, and with private physicians and other 

professional persons. 

{~t Patients shall have an unrestricted right to send 

sealed .. 11. Patients shall have an unrestricted right to 

receive sealed •ail fro• their attorneys, private physicians 

and other prof.,ssional persons, ~he--.enta+--~+seb+•i~+es 

bee~--o•---v+s+~o~s• courtso and governwent of•icials. 

Patients shall nave a right to 

others except to the exttint 

responsiDle for formulation of 

receive sealed •ail from 

that a professional person 

a particular patient's 

treatment plan writes an order iaposing special restrictions 

on receipt of s~aled mall. The written order must be r~newed 

after each periodic review of the treateent plan if any 

restrictions are to be continued. 

(5) Patients have an unrestricted rl9ht to have access 

to l~tter--ritiny materials. including postage, and have a 

ri~ht to have staff aeabers of the facility assist persons 
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who are unable to writeo prep~re. and mall correspondence. 

(6) Patients have a right to WPar their own clothes 

and to keep and. use their own p~rsonal posst>ssions. 

including toilet articles, Pxcept insofar as such clothes or 

personal possessions •ay be detereined by a professional 

person in charge of the patient•s treatment plpn to be 

dangerous or otherwise Inappropriate to the treateent 

regi.en. The facility has an obli~ation to supply an 

ad~quate allowance of clothing to any patients who do not 

have suitable clothing of their own. Patients shall have the 

opport1mlty to select fro. various types of neat, clean• and 

seasonable clothing. Such clothing shall be considered the 

patient's throughout his stay at the facility. The facility 

shall .eke provision for the laundering of patient clothing. 

(l} Patients have the right to keep and be ~llowed to 

spwnd a reasonable su• of their own eoney. 

(8} Patients have the right to religious worship. 

Provisions for such worship shall be ~ade available to all 

patients on a nondiscriein.tory basis. ~o individual shall 

be required to engage in any religious activities. 

(9) Patients haVe a right to regular physical exercis~ 

several tiees a week. l'!oreover. it shall be the duty of the 

facility to provide facilities and equipMent for such 

exercise. Patient~ have a right to be out~oors at regular 

an~ frequent intervals in the absence of contrary ~cdical 
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considerations. 

flO) Patients have the right to be provided• with 

a1equdtP supervi~ion• suitabl~ opportunities for interaction 

with •emoers of the opposite sex except to the extent that ~ 

professional person in charge of the patient•s tr~atment 

plan writes an order stating that such interaction is 

inappropriate to the treatment regimen. 

(11) Patients have a right to receive prompt and 

adequate •edical treatment for any physical ailments. In 

providing eedical care. the mental health facility shall 

take advantage of whatever coaeunity-based facilities are 

appropriate and available and shall coordinate the patient•s 

treataent for aental illness with his medical treatment. 

t1Z) Patients have a right to a diet that will provide 

at a •ini•u• the reco ... nded daily dietary allowances as 

developed by the national acade•y of sciences. Provisions 

shall be made for special therapeutic diets and for 

substitutes at the request of the patient or the responsible 

person in accordance with the religious requireaents of any 

patient•s faith. Denial of 3 nutritionally adequate diet 

shall not be used as pun;sh~ent• 

(13) Patients have a right to a humane psycholoqical 

and physical environ•ent within the 111ental health 

facilities. The~e facilities shall be designed to afford 

patients with comfort and safety, promote dignity, ?"rl 
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~nsure privacy. The facilities shall be designed to make a 

positive contribution to tne efficient attainment of the 

tr~atment ~oals set for the patient. ln order to assure the 

accomplishment of this goal: 

(a) regular housekeeping and .aintenance procedures 

which will ensure that the facility is maintained in a safe, 

clean, and attractive condition shall be developed and 

implemented; 

(b) there must be special provision made for geriatric 

and other nonambulatory patients to assure their safety and 

comfort. includinq special fittings on toilets and 

wheelchairs. Appropriate provision shall be made to permit 

nonambulatory patients to co .. unlcate their needs to the 

facility staff. 

(c) pursuant to an established routine maintenance and 

re~air program, the physical plant of every facility shall 

be kept in a continuous state of good repair ~nd operation 

in accordance with the needs of the health• comfort• safety, 

and well-being of the patients; 

(d) every f~cility must meet all fir~ ~nd safety 

stand<"rds established by th~ state ,Jnd 1oc.J1ity. In 

addition. any hospital shall aeet such provisions of the 

life safety code of the national fire protection ~ssoclatlon 

as are applicdble to hospitals. Any hospital shall aeet all 

standards established by the state for gen~ral hospital~ 
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insofar as they are relevant to psychiatric facilities.• 

Section 9. Section ">3-Zl-147, ~CAt is a•ended to read: 

•sl-21-147. Right 

research. t~t Patients 

not to be subjected to experimental 

shall have a right not to be 

subjected to experi .. ntal research without the express and 

infor.ad consent of the patiento if the patient is dble to 

Qive such consent. and of his guardian. if any, and the 

responsible person appointed by the court after 

opportunities for.consultation with independent specialists 

and with legal counsel. If there is no responsible person or 

if the responsible person appointed by the court is no 

longer avallableo then a responsible person who Is in no way 

connected with the facility, the depart .. nto or the research 

project shall be appointed prior to the involve•ent of the 

patient in any experiaental research. At least 10 days prior 

to the co••ence~nt of such experimental research, the 

facility shall send notice of intent to Involve the patient 

in exp•rimental research to the patient, his next of kino If 

known, his leqdl guardian, if any, the attorney who most 

recently represente1 hi~, and. th~ responsible person 

ap~oirteu by the cuurt. 

tit--s~eh--~ropo,ed--reseoreh--sholl--~+rst--heve--been 

rev+ewed--end--ep~roved--&y-the-mentel-d+seb+l+t+e.-beord-ef 

v+s+tors-be~ore-sHeh-eensent-sholl-be-seH~h~•-Pr+eP-~e--sue~ 

opprevo+.--~~e--boerd--she++--eeter-+fte--~het--,ue~-reseereh 
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eo•p++es-wf~h-~he-prfne+p•es-ef-~~-s~e~.eft~-oft-~~-~,@--ef 

ha•en--sabjee~s--fer-reseereh-ef-~he-A~rfeeft-~ssee+~~+on-~ 

.e~e•-deffefeftey-~end--w+~h--~he--prfftefptrs--f~--rese~reh 

fftY&tYiftg--ha.en--swbjee~s--re~tt+red--by--the--~n+~ee-Ste~es 

dep&~eeft~-ef-hee•thy-edaeetfeny-end--wetfere--f~--projee~s 

~pported-by-thet-e.-ner•• 

Section 10· Section 53-2l-l63t ~CAo is a~nded to 

re.ct: 

•sl-21-163. Exa•ination following co~it•ent. No 1ater 

then 10 days after a ~tient is co .. ltted to a •ental health 

facility, the professional person in charge of the facility 

or his appointed• professionally qualified agent shall 

reexa•lne the co .. itted patient and shall deter•ine whether 

he continues to require coeeitaent to the facility and 

whether a treat88nt plan coeplying with this part has been 

iepleaented. If the patient no longer requires co .. iteent to 

the facility in accordance with the standards for 

c~it.eftt• he eust be released i .. ediate1y unless he agrees 

to continua with treat .. nt on a voluntary basis. If for 

sound professional reasons a treateent plan has not been 

i_,leeentedt this fact shall be reported i .. ediately to the 

professional person in charge of the facility, the director 

o~ the departeent.--t~-.enta+--~+sab+•i~+es---eoe~d---of 

wfs+~~sw and the patient's counsel.• 

Section 11. Section 53-21-165t "CA, is ~mended to 
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rP.ad: 

"53-21-165. RP.cords to he maintained. Complete pati~nt 

records shall be kept by the ~ental he~lth facility anrl 

shall he availabl~ to any person authorized in writing by 

the patient and-~"e-board. The records shall also be made 

available to any dttorney charged with representing the 

patient or any professional person charged with evaluatinq 

or treating the patient. These records shall include: 

(l) identification data, including the patient's 1eqa1 

10tatus; 

(2) a patient history• includinq but not limited to: 

(a) fa•ily data. educational background, and 

e•ploy.ent record; 

(b) prior •edical history• both physical and mental, 

Including prior hOspitalization; 

(ll the chief ca.plaints of the patient and the chief 

co•plaints of others regarding the patient; 

(4) an evaluation which notes the onset of illness. 

the circuestances leading to adMission, attitudes. b~havior, 

esti11ate of intellectual. functionin<J• "'"mary functioning. 

orientation. and an inventory of the patient's assets in 

descriptive rather than interpretative fashion; 

(~I a summary of each physical examination which 

describes the results of the examination; 

(6J a copy of the individual treatment p1."n and ,- 'Y 

-20- SB 41'1 

~· ., 



z 

3 

.. 
5 

6 

1 

8 

9 

lO 

ll 

12 

l3 

1 .. 

l':i 

16 

17 

18 

19 

20 

a 

22 

23 

2 .. 

25 

S8 0 .. 19/02 

modifications thereto; 

17) a detailed su.aary of the findings made by the 

revi~wing professional person after each periodic review of 

the treatment plan which analyzes the successes and failures 

of the treatment program and directs whatever •odlficatlons 

are neces.sary; 

(B) a copy of the individualized after-care plan and 

any ,llodi f i cations thereto and a su-ary of the steps that 

have been taken to implement that plan; 

(9) a medication history and status which includes th~ 

signed orders of the prescribing physician. The staff person 

administering the •edication shall Indicate by signature 

that orders have been carried out. 

(10) a ~etailed summary of each significant contact by 

a ~rofession~l person with the patient; 

(11) a detailed summary. on at least a ~eekly basis. by 

~ professional per~on involved in the patient•s tre~tmentt 

of the patient's progress along the treatR&nt plan; 

{12) a weekly summary of the extent and nature of th~ 

patient's work activities and the effect of such activity 

up~n the pdtient•s progress along the tre~t•ent plan; 

{13) a signed order by a professional p~rson for a"y 

restrictions on visitations and co•munications; 

(1.,) a siqned order by a professional person for any 

physical restraints and isolation; 
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(15) a detailed su..ary of any extraordinary incident 

in the facility Involving the patient, to be entered by a 

staff ae•ber notin9 that he has personal knowled~e of the 

incident or specifying his other source of lnforaatlon and 

initialed within Zit hours by a professional person; and 

(16) a su .. ar1 by the professional person in charge of 

the facility or his appointed agent of his findings after 

the JO-day review provided for In 53-21-163.• 

Section lZo Section 53-Zl-166o MCAt is aeended to 

read: 

•sJ-21-166. Records to be confidential exceptIons. 

All infor.ation obtained and records prepared in the course 

of providing any services under this part to individuals 

under any provision of this part shall be confidential and 

privileged aatter. Such lnfor•ation and records •ay be 

disclosed only: 

(1} in co..unications betw~en qualified professional 

persons in the provision of services or appropriate 

referrals; 

(l) when the recipient of services designates persons 

to •hom infor•ation or records ~ay ~e released, provided 

that if a recipient of services is a ward and his guardian 

or conservator designates in writing persons to who. records 

or informdtion May b~ disclosed, such J~siJnation shall be 

valid in 1 ieu of the designation by the recipient; except 
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1 

2 

3 

that nothing in this section shall b@ construed to co~pel a 

physician. psycholoqisto social worker. nurse. ~ttorney. or 

other professional person to rev~al information whic~ ~as 

4 been given to hi• in confidence by •embers of a r~tient•s 

5 fa•lly; 

6 I l) to the extent necessary to •ake c1 a i •s on behalf 

7 of a recipient of aid• insurance. or .edical assistanc• to 

8 which he _., be entitled; 

9 l~J for research if the depart.ent has promulgated 

10 rule~ for the conduct of research; such rules shall Include 

11 but not be li•lted to the require .. nt that all researchers 

12 .ust sign an oath of confldentlalltfi 

1l (SJ to the courts as necessary to the adMinistration 

1~ of justice; 

15 (~) to ~ens authorized by an order of courto ~fter 

16 notice and OpPOrtunity for hearing to the person to who• the 

11 record or inforaation pertains and th@ custodian of the 

18 record ., inf~ .. tion pursuant to the rules of civil 

19 procedure; 

20 (l) to-.e.ber•-e*-~he--.. ~e+--~~··~~·~~es-~oer6--o~ 

21 •+s+~rs--or-~~r--e,e~.--~-fteeessery-~e-per~-~e~r 

22 hfte~+Oftil-es-flt~-otl~--+n--H-fl-;.&lt to· the $la(f of j1Je 

2l legislative ayditor.• 

2~ Section ll. Repealer. Sections 2-15-2\lo 53-ZO-l04t 

25 and Sl-21-lOtt MCAt are repealed. 
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Section 1~. Effective date. This act is effective on 

passage and approval. 

-End-
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