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SENATE BILL NO. 410 

INTRODUCED BY ETCHART, CONOVER, McCALLUM, NELSON 

February 7, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

March 9, 1979 

l-iarch 13, 1979 

March 16, 1979 

March 17, 1979 

IN THE SENATE 

Introduced and referred 
to Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Water. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE IRRIGATION 

DISTRICTS AND OTHER USERS OF STORED WATER TO SHARE THE 

EXPENSES AND COSTS OF A WATER CO"HISSIONER APPOINTED TO 

ADMEASURE AND DISTRIBUTE WATER STORED IN A RESERVOIR; 

AMENDING SECTION 85-5-1D1o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section t. Section 85-5-10lo MCAo is a.ended to read: 

•ss-5-101. Appoint.ent of water co.•issioners. (1) 

Whenever the rights of persons to use the waters of any 

streamo ditch or extension of ditcho watercoUrse, sprln·1• 

l~k~, reservoir, or other source of supply have been 

deter~ined by d decree of a court of co~petent jurisdiction, 

it shall be the duty of the judge of the district court 

having jurisdiction of the subject aattero upon the 

apolication of the owners of at least 15~ of the water 

riGhts affPcted by the decree, in the exercise of his 

discretion, to appoint one or 111ore co.,sni ss i on<'rs. T h•--

commissioners· shall have authority to ad•easure and 

distribute to the parties owning water rights in the source 

affected by the decree the w~ters to which th<>y <tTl' 

entitled. according to their rights as fixed by the decree 
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LC 1730/01 

and by any certificates and per•its issued under chapter 2 

o~ this title. When petitioners eake proper showing that 

they are not able to obtain the application of the own~rs of 

at least lS~ of the water rights affected and they are 

unable to obtain the water to which they are entitled, the 

judge of the district court having jurisdiction •ayo In his 

discretion, appoint a water co•aissioner. 

(2) When the existing rights of all appropriators fro• 

a source or in an area have been detereined in a final 

decree issued under chapter 2 of this titleo the judge of 

the district court which issued the final decree shall upon 

application by the departeent of natural resources and 

conservation appoint a water co~lssioner• The water 

co .. lssioner shall distribute to the appropriators• froe the 

source or In the area, the water to which they are entitled. 

(3) The depart•ent of natural resources and 

conservation or any person or corporation operating under 

contract with the departaent or any other owner of stored 

waters •ay petition the court to have such stored waters 

distributed by th~ water commission~rs appointed by said 

court. The court •ay thereupon eake an order requiring the 

co .. issioner or co•missioners appointed by the caurt to 

distribute such stored water when and as released to water 

users entitled to the use thereof. 

At the time appoint-nt of 

56 
of the such water 
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1 co~issioner or c~issioners• the district court shall fix 

2 their compensation, and the owners and users of the 

3 dist~ibuted wate~s shall pay their proportionate share of 

' such fees and co•pensation. 

5 (5t Upon the application of the board or boards of one 

6 or aore irrl~tlon districts entitled to the use of water 

T stored in a reservoir Which is turned into the natural 

8 channel of any strcae and ~lthdrawn or diverted at a point 

~ dovnstrea• ~or bene~lclal use. the district court of the 

10 judrclal district wherein the eost lrrlgable acres of the 

11 irri~~tlon district or districts are situated aay appoint a 

12 water c~eissloner to equitably ~easure and distribute 

13 such stored water to said irrigation district or districts 

1~ fro• the channel of the streaa Into which It has been 

lS turned. A co .. issloner appointed under this subsection has 

16 the po~ers of any c~issioner appointed under this chapter, 

IT li•lted only by the purposes of this subsection. His 

18 co~pensatlon is set by the appointing judge and paid by ~. 

19 ~es~-di•tr+et-er-d+s~~' each rtjstrjct end gtbB£ 

20 users of storad Matar atfcGted bJ tbe adw8osurewent and 

21 djstribytfqn of such stpred Maftr• In all other .atters the 

22 provisions of this chapter apply so long as they are 

ll consistent with this subsection.• 

-End-
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Approved by eo.mittee 
on Agri•ulture Livestock 
& Irrigation 

~ BILLNO.~ 
ti:4.T C,ma...,_ ~~tf£.-;V,:Lyrr I NTROOUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE IRRIGATION 

DISTRICTS AND OTHER USERS OF STORED WATER TO SHARf THE 

EXPF~SES AND COSTS OF A WATER COMHISSJONER APPOINTED TO 

ADMEASURE AND DISTRIBUTE WATER STORED IN A RESERVOIR; 

AMENDING SECTION 85-5-lDlt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 8S-5-10lt MeAt is a.ended to read: 

•85-5-101. Appoint.ent of water coa•lssioners• tlt 

Whenever the rights of persons to use the waters of any 

strea~. ditch or extension of ditch• watercourse. spring, 

lake, reservoir, or other source of supply have been 

determined by d decree of a court of competent jurisdiction, 

it shall be the duty of the judge of the district court 

hdving jurisdiction of the subject •atter, upon the 

application of the owners of at least l~t of the water 

rishts affected by the decree, in th2 ex~rcise of his 

discretion, to appoint one or more co~mi~sion~rs. The 

commissioners shall have authority to adreasure and 

distribute to the parties owning water rights in the source 

affected by the decree the waters to which th~y are 

entitled. according to their riqhts as fixed by the decree 
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and by any certificates and per•its issued under chapter 2 

of this title. When petitioners •ake proper showing that 

they are not able to obtain the application of the own~rs of 

at least 15~ of the water rights affected and they are 

unable to obtain the water to Which they are entitledo the 

judqe of the district court having jurisdiction •ay. in his 

discretion. appoint a water coa•issioner. 

(2) When the existin9 rl9hts of all appropriators fro• 

a source or in an area have been deter•lned in a final 

decree issued under chapter 2 of this tltleo the judge of 

the district court which Issued the final decree shall upon 

application by the departaent of natural resources and 

consPrvation appoint a water co .. issloner. The water 

co•~lssloner shall distribute to the appropriators. from the 

source or In the area, the water to which they are entitled. 

(3) Th0 depart-nt of natural resources an<l 

conservation or any pers.on or corporation operating under 

contract with the departaent or any other owner of stored 

water~ May petition the court to have such stored waters 

distributerl by the water co .. issioners appointed by said 

court. The court •ay thereupon .ake an order requirins the 

co•sissioner or co•eissioners appointed by the court to 

distribut~ such stored water when and as released to weter 

user~ entitled to the use thereof. 

(4) At the time of the appoint.ant of such watPr 
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1 co .. issioner or coa•isslonerso the ~lstrict court shall fix 

2 

3 

their compensation. and 

distributed waters shall 

~ such fees and coapensation. 

the owners and users of the 

pay their proportionate share of 

~ tS) Upon the application of the board or boards of one 

b or eore irrigation districts entitled to the use of ~ater 

7 stored in a reservoir which is turned into the natural 

8 channel of any strcaa and withdrawn or diverted at a point 

9 downstreaa for beneficial useo the district court of the 

10 judicial district wherein the aost irriqable acres of the 

11 irrigation district or districts are situated •ay appoint a 

12 water c~lssioner to equitably ad•easure and distribute 

13 such stored water to said irrigation district or districts 

1~ fro• the channel of the strea• into which It has been 

15 turned. A coaaissloner appointed under this subsection has 

1& the powers of any coeaissioner appointed under this chapter. 

17 li•ited only by the purposes of this subsection. His 

18 co•pansation is set by the appointing judge and paid by ~e 

19 re~est+~•~r+e~-er-d.,~+e~• each district and other 

ZO users of stored water affected by the ad•easurepent and 

21 djstribytjon of sycb stored water. In all other •atters the 

ZZ provisions of this chapter apply so lonq as they are 

23 consistent with this subsection.• 

-End-

-3-
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INTRODUCED 

A BILL fOR AN ACT ENTITLED: "AN ACT TO REQUIRE IRRIGATIUN 

~TSTQI~'' AND OTHER USERS OF STORED WATfR TO SHARf THE 

~XPE~SES A~O COSTS OF A WATER CO"MISSIONER APPOINTED TO 

ADMEASURE ~NO DISTRIBUTE WATER STORED I~ A RESERVOIR; 

AMENDING SECTION 85-5-lOh KCAe" 

Q,f IT ENACTED BY THE LEGISLATURE OF THE STATE Of "ONTANA: 

Section 1. Section 85-5-101• KCA• is a.ended to read: 

•s~-~-101. Appointeent of water com•issioners. 11) 

Whenever the riqhts of persons to use the waters of any 

stred~• ditch or extension of ditcho watercourse. spring• 

lokP.• reservoir, or other source of supply have been 

determinej by d decree of a court of coe~tent jurisdiction, 

it shall be the duty of the judge of the district court 

havinJ jurisdiction of the subject •atter. upon the 

:>polication of the owners of at least l5:t of the water 

riqhts affected by the decree, in the exercise of his 

discretion, to appoint one or more commissioners. The 

commissioners shall have authority to admeasure and 

di~tribute to the parties owning water rights in the source 

affect~d by the decree the waters to which they are 

entitled, according to their riqhts as fixed by the decree 
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and by any certificates and per•it.s issued under chapter Z 

of this title. When petitioners •ake proper showing that 

3 they are not able to obtain the application of the owners of 
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at least 15~ of the water rights affected and they are 

unable to obtain the water to vhich they are entitled, the 

judqe of the district court haviny jurisdiction aayo in his 

discretion. appoint a water co••lssioner. 

(Z• When the existing rights of all appropriators fro• 

a source or in an area have been deter•ined in a final 

decree issued under chapter 2 of this title, the judqe of 

the district court which issued the final decree shall upon 

application by the departaent of natural resources and 

conservation appoint a water co~lssioner. The water 

comMissioner shall distribute to the appropriators• fro• the 

source or in the area. the water to which they are entitled. 

(l) The depart-nt. of natural resources and 

conservation or any person or corporation operating under 

contract with the department. or any other owner of stored 

waters May petition the court to have such stored waters 

distributed by the water co.missi~n~rs appointed by said 

cour '-• The court. •ay thereupon aake an order requl ring the 

co••issioner or co••issioners appointed by the c3Urt to 

distribute such stored water when and as released to water 

users entitled to the use thereof. 

C"-J At. the time of the appointment of such water 
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1 co111!1issioner or coa•issionerso th" 'Hstrict court shrlll fix 

2 their coapensation• and the owners <>nd users of th<> 

3 distriuuted "'"t"rs shall pay their proportionate sh.•re of 

~ such fees and coapensation. 

., (51 tJpon the application of the board or bo.n1s of on•' 

6 or mare irriydtion districts entitl"d to the use of ~.JtPr 

1 stored in .:1 reser11oi r which is turned into the nc~t•Jral 

e channel of any streaa ~nd withdrawn or divBrted ~t ~ point 

9 aownstrea• for beneficial useo the district court of the 

10 ju~lcial district wherein the aost irriyable acres of the 

11 irri galion district or districts are situated may .3ppoint a 

12 ~ater comaissioner to equitably adaeasure and distribute 

13 such stored water to said irriqation district or 1istricts 

l~ from tho channel of the stre.3a into which It; hJ~ h""n 

15 turned. A co1111issioner appointed under this subsection has 

lb th~ powers of any C01111issioner appointed undPr this chapter. 

17 li11ited only by the purposes of this suhsPction. His 

lB co!llpensation is set by the o1ppointlnq judqe and paid by ~ .. 

19 ~~~~~fft9-d+,~r+.,~-er-~+~~~~~ each djstrj,t and other 

2Q ~~ stored water affe,ted by tho ad•easyrepent and 

21 ~butjon of such stored water. In 311 ~thee ~atters the 

22 prollisions of this chapter apply so lonq as they are 

23 consistent with this subsection.• 

-End-

-3-
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SENATE BILL NOo 410 

INTRODUCED BY ETCHARTo CONOVERo McCALLUM, NELSON 

~ SILL FOR AN ACT ENTITLED: "AN ACT TO PEQUIRE IRRIGATION 

DISTRICTS AND OTHER USERS OF STORED WATER TO SHARE THE 

EXPENSES AND COSTS OF A WATER COMMISSIONER APPOINTED TO 

ADMEASURE AND DISTRIBUTE WATER STORED IN A RESERVOIR; 

AHENOING SECTION 85-5-101o MCAo• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-5-10lo MCAt is a.ended to read: 

"85-5-101. Appoint•ent of water co••issioners. (1t 

Whenever the rights of persons to use the waters of any 

stream, ditch or extension of ditch• watercourse. spring, 

lakeo reservoir, or other source of supply have been 

determined by a decree of a court of co~petent jurisdiction, 

it shall be the duty of the judge of the district court 

having jurisdiction of the subject .attero upon the 

application of the owners of at least 15~ of the water 

rights affected by the decreeo in the exercise of his 

discretion• to appoint one or .ore co•aissioners. fhg 

comMissioners shall have authority to adeeasure and 

distribute to the parties owning water rights in the source 

affected by the decree the waters to which they are 

entitled. according to their rights as fixed by the decree 
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and by any certificates and perMits issued under chapter 2 

of this title. When petitioners •ake proper showing that 

they are not able to obtain the application of the owners of 

at least 15~ of the water rights affected and they are 

unable to obtain the water to which they are entitled, the 

JUdge of the district court having jurisdiction .ayo In his 

discretion, appoint a water co••issioner. 

(21 When the existing rights of all appropriators fro• 

a source or in an area have been deter•ined in a final 

decree i5sued under chapter 2 of this titleo the judge of 

the district court which issued the final decree shall upon 

application by the depart~ent of natural resources and 

con5ervation appoint a water co .. issioner. The water 

co••is5ioner shall distribute to the appropriators. fro• the 

source or in the area, the water to which they are entitled. 

Ill The depart-nt of natural resources and 

conservation or any person or corporation operating under 

contract with the depart•ent or any other owner of stored 

waters •ay petition the court to have such stored waters 

distributed by the water coemissi9ners appointed by said 

court. The court May thereupon •ake an order requiring the 

coM•issioner or coamissioners appointed by the court to 

distribute such stored water when and as released to water 

users entitled to the use th~reof. 

(41 At the ti~e of the appointMent of such water 

-2- Sll 410 
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co .. issioner or co .. issioners. the district court shall fix 

2 their compensation, and the owners and users of the 

3 distributed water\ shall pay their proportionate share of 

it such fees and co•pensation. 

5 (5) Upon the application of the board or boards of one 

6 or •ore irrigation districts entitled to the use of water 

7 stored in a reservoir which is turned into the natural 

8 channel of any strea• and withdrawn or diverted at a point 

9 downstrea• for beneficial use, the district court of the 

10 judicial district wherein the •ost irrigable acres of th@ 

11 irriqation district or districts are situated •ar appoint a 

12 water co .. issioner to equitably ad•easure and distribute 

13 such stored water to said irrigation district or districts 

1~ fro• the channel of the strea• into which it has been 

15 turned. A co .. issioner appointed under this subsection has 

16 the powers of any ca.•issioner appointed under this chapter. 

17 limited only by the purposes of this subsection. His 

18 co•pensation is set by the appointing judge and paid by ~~e 

19 re~es~i"!-d?str~e~-or-distr~~s ~g~trjct aod_-AlbeL 

20 IUUL~~....Uu__a!~ or thg admenurgegnt alUf 

21 4iitrjbytjon of $UC~red Mater. In all other aatters the 

22 provisions of this chapter apply so long as they are 

23 consistent with this subsection.• 

-End-
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