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INTRODUCED BY ~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO TRANSFER THE 

FUNCTION OF THE MENTAL DISABILITIES BOARD OF VISITORS FROM 

THE EXECUTIVE BRANCH TO THE LEGISLATIVE BRANCHo ATTACHING 

THE BOARD TO THE LEGISLATIVE AUDIT COMMITTEEi AMENDING 

SECTIONS 2-1S-211o 53-20-104• AND 53-21-104• ~A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-211• MCA• is a.andad to read: 

•2-15-211. Mental disabilities board of Yisitors --

coMposition -- allocation. (1) The ~~ legialatiya 

audit coeajttee shall appoint a aental disabilities board of 

vi5itors. 

!21 The tera of a boOrd we•b&r Is .t,. yearsi proy!ded 

tbat jn 1919o three peebars shall be appointed for a tare of 

i_years and two eawbars shall be appglntld fpr o tare of 2 

years. The lpgislatiye aydlt cg .. ittee shall oppglnt parspns 

~11 the yppxplred tere of any .,ab«r who resigns or 

gtherwjse vacates his pfflce. 

t~ill The board shall consist of five persons 

representing but not l!eitad to consueerso doctors of 

=ediclneo and the behavioral sciencesy£ et--Tee~~-three--of 

whBM--.ay--n~~e-p~+ene• persen.-eft6-et At least three 
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•••bers shall be persoos other than a profpssigoal person as 

Qefinpd jn 53-ZQ=lOZtll apd 53-21-102Cl0le At least one -* 

whew ~ shall be a representative of an organization 

concerned with the care and welfare of the .. otally ill and 

one • representative of an organization concerned with the 

care and welfare of the aeotally retarded or developeentally 

disabled. At least gne aewber gf \be bgard shall be a 

psvchi at.r ist• No one eay be a --"r of the board who is a 

full-tiee agent or P.~loy- of the departaent of 

Institutions or a eental health facility affected by Title 

53• ~hapter zo. part 1• and ~hapter 21• part l• ex~ept this 

prohibition does not affe~t any eaployee of a state college 

or university• 

t3ti1l The eental disabilities board of visitors shall 

be attached to the ~~-.--..-.-..- office of the legislatlvp 

~taL for adainistrative purposes. +t Ihp legislative 

auditor eay eeploy 5taff for the purpose of ~arrying out +~ 

the bpard's duties as set out In Title 53, chapter ZOo part 

1o and chapter Zlo part 1.• 

Section z. Section 53-ZD-la.t,., MCAt is aaended to read: 

•s3-2Q-lQ~. Powers and dutie~ of ~ental disabilities 

board of visitors. {1) The board shall be an independent 

board of inquiry and review to assure that the treateeot of 

all persons ad•itted to a resiuential facility is numane and 

decent and .. ets the requireeents set forth in this part. 

-2- se ~oa 
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(2J The ~rd s~ll review all plans for experi .. fttal 

research or hazardous treat .. nt procedures Involving persons 

adeitted to any residential facility to assure that the 

research project is huaane and not unduly hazardous and that 

it co•plies ~lth the principles of the state.ant on the use 

of huean subjects for research of the Aeerlcan association 

on eental deficiency and ~lth the principles for research 

involving huaan subjects required by the United States 

dep~rteent of healtho educationo and ~elfare. No 

experl.ental research project Involving persons adeltted to 

any residential facility affected by this part eay be 

co ... nced unless It Is approved by the .. ntal disabilities 

board of visitors• 

(3J The board shall investi~e all cases of alleged 

eistreat .. nt of a resident• 

(ltJ The board shall at least annually inspect every 

residential facility which is providing a course of 

residential habilitation and treat .. nt to any person 

pursuant to this part. The board shall inspect the physical 

planto including residential. recreational• dining. and 

sanitary facilities. It shall visit all wards and treat .. nt 

or hablllt~tion areas. The bOard shall lnqulra concerning 

all habilitation progra.s being leple .. nted by the 

institution. 

(5) The board shall Inspect the file of each person 
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a~itted to a residential facility pursuant to this part to 

Insure that a habilitation plan exists and Is being 

ieple .. nted. The board shall inquire concerning all use of 

restraints• isolationo or other extraordinary eeasures • 

(&t The board aay assist any patient at a residential 

facility in resolving any grievance he may have concerning 

his adaission or his course of treat•ent and habilitation in 

the facility. 

(7) Jf the board believes that any facility is failing 

to coaply with the provisions of this part in regard to its 

physical facilities or its treat.ent of any resident• it 

shall report Its fiftdlngs at once to the professional person 

In charge of the facility and the director of the departaent 

of institutions. If appropriate. after ~aiting a reasonable 

ti .. for a response fro• such professional persono the board 

.ay notify the parents or guardian of any patient involved, 

the next of kin• if knowno the responsible person appointed 

by the court for any patient involvedo and the district 

court which has jurisdiction over the facility. 

18) Tba bgard &ball deyelqp rules _gf_~edure to 

!~lewant this sectlqo. Ibe ryles shall include a prqcedyre 

through which facilities !oyestlgated by thg bqard aay rgp!¥ 

to bpard flo4ipgs, Jbg procedures to De ysed In tbg adoptjoo 

of board rules shall Go•ply with the repujreegots of the 

Kpgt.aoa Adainhtrathe Procedyre Act for adqptl on pf n!.r;:..i 

-It-
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by ad•injstratjye agencj•$• 

t&t!!l The board shall report ennae11y to the ~rfter 

end Jegjslatjye aydjt coeelttae. The legisJatlye aydjt 

kQ .. ittee shall report to each session of the legislature 

concerning the status of the residential facilities and 

habilitation prograes which +e the bgard has Inspected.• 

Section 3. Section 53-21-10•• Mtlo is aaended to read: 

•53-21-10~. Powers and duties of •ental disabilities 

board of visitors. (1) The board shall be an Independent 

board of inquiry and review to assure that the treataent of 

all persons either voluntarily or involuntarily adeitted to 

a eental f ac i 1 I t y I s hwaane at~d decent and eee t s the 

requireaents set forth In this part• 

(2) The board shall review all plans for experlaental 

research involving persons adaitted to a eental health 

facility to assure that the research project is huaane and 

not unduly hazardous and that it complies with the 

principles of the stateeent on the use of huean subjects for 

research of the Aeerican association on .ental deficiency 

and with the principles for research Involving human 

subjects required by the United States depart.ant of hPaltho 

education• and welfare• No experi.antal research project 

involving persons adaitted to a eental health facility 

affected by this part •ay be co .. enced unless it Is approved 

by the mental disabilities board of visitors. 
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(3) The board shall at least annually inspect every 

.ental health facility which Is providing treateent and 

evaluation to any person pursuant to this part• The board 

shall Inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treateent areas. The board shall 

inquire concerning all treat•ent prograas being ieple .. nted 

by the facility. 

(~) The board shall annually Insure that a treateent 

plan exists and is being iepleeented for each patient 

adeltted or co .. ltted to a eental health racillty under this 

part• The board shall inquire concerning all use or 

restraints• isolation, or other extraordinary eeasures. 

(St The board -Y assist any patient at a eental 

health facility in resolving any grievance he •ay have 

concerning his co .. lt .. nt or his course or treat .. nt in the 

facll ity. 

(6) The board shall eeploy and be responsible for 

full-tiee legal counsel at the st4te hospital• whose 

responsibility shall be to act on behalf of all patients at 

the institution. The board shall insure that there Is 

sufficient legal staff and facilities to Insure availability 

to all patients and shall require that the appointed counsel 

periodically Interview every patient and exa•ine his files 

and records. The board ~ay e~loy additional legal counsel 

-6- s~ \.!00 
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1 for representation of patients in a siMilar aanner at any 

2 other aental health facility having inpatient capability. 

3 (7) If the board believes that any facility Is falling 

~ to ca.ply with the provisions of this part In reqdrd to its 

5 physical facilities or its treat~nt of any patient• it 

6 shall report its findings at once to the professional person 

7 in charge of the facility and the director of the 

8 departeente and if appropriate. after waiting a reasonable 

9 tl .. for a response froe such professional person. the board 

10 ear notify the neJCt of kin or guardian of any patient 

11 lnvolvede the responsible person appointed by the court for 

12 any patient involvede and the district court which has 

13 jurisdiction over the facility. 

1~ Ill Tb9 bqard shall davelqp ·rutas gf prgcadura to 

lS iaple .. n& thil sactlqn. The rules shall lnclud8 a p~qcedyre 

16 through wblcb facilities loye•tigata4 bY tbe bqard way reply 

17 to board findiggs. lbl prpcedUres to be used !p the adoption 

18 of board rylea lball CQRply yltb the raqulreeeots of the 

19 Montana Adllolltratixa Prpcedyra Act for adgptfgg of rules 

20 b¥ aQiiniatcatlxa •Q90CiSI• 

21 tetL2l The board Shall report annually to the ~·~er 

22 8ftd }egialat!ye aydit cpwaltt••• The leglslatlye aydlt 

23 co .. ittee s~ll report to each session of the legislature 

2~ concerning the status of the wental health facilities and 

25 treatMent progra•s which +~ the bpard has Inspected.• 

-End-
-T-
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INTRODUCED BY ~ 
A BILL FOR AN ACT ENTITLED: •All ACT TO TRANSFER THE 

FUNCTION OF THE MENTAL DISABILITIES BOARD OF VISITORS FROM 

THE EXECUTIVE BRANCH TO THE LEGISLATIVE BRANCH• ATTACHING 

THE BOARD TO THE LE~ISLATIVE AUDIT tONMITTEEC AMENDINC 

SECTIONS 2-15-Zll• 53-2D-101t• AND 5J-21-101tw RtAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIONTANAI 

Section le Section 2-15-211• RCA• Is ..ended to r .. d: 

•Z-15-Zlle Mental disabilities ~rd of visitors --

coaposiUon - allocation. (1) The .,..... .......... ·Jeglalet.lve 

agdlt cg .. it\ea shall appoint a aental disabilities bOard of 

visitors. 

C2) The tara of a bpard wawb&r Is i years; prqyld&d 

t,bat. I 0 1919. three .... rs shall be appgl nted for • yra of 

i_years and two R9Mhars sball b8 appplnt.a4 fpr a tara pf Z 

years. The leghlatha Mit. c.pwlu .. tbalJ appoint; penoaa 

~11 the yoexplra4 tara of any ...per whp reajgns or 

ot.herwjse vacates his P(fice • 

t~u.t The boud 

reprasent.ing bat not 

shall consist of five persons 

1 i al·t.ect te consu-rs• clocwrs of 

oediclnee and t.he behavioral sciencesy1 ~ teo•~ ~hroe--ef 

....___.,--ftOtt-~o pr••-ionet pe••on• a114t ot. At Juat. three 
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aeeb•rs shall be periOOJ o\btr than a profelllgnaJ peripn as 

d«fined in 2t20=10211l ..,. 5:J-Zl-102UQie ,61 least. - w 
""- -.b&c shall be a repreaentau- o~ M organlzat.ion 

concerned with the care Mel welfare of the .. qully n1 and 

- • represent.ati- of .., organizat.Jon concerned with ~ 

care and welfare of the .. nt.ally retarded or devalopaentally 

disabled. #lt. lust QM g¢:er qf tiM bgacd atyll II« • 

jaiJChiHrist• No one eey boa -.bor of the board .tiD Ia a 

fvll-t.i.. agent or ...,loy- of the clepartlleltt ., 
Jnstit.~lona or a .. nt.al health f.ctllt.y affected by Title 

5l• Cbapt.er 20w part. h and chllpter 2h part h -c•~ this 

prohiblt.lon dou not affect any OIIP1oyeo of • st.at.e college 

or university• 

~.H.! TIM .. ntal dlsabllltias board of vlslt.ors shall 

be att.ched to the ,_.....-......... o''''• of the JSQ'''at'v• 
auditor for ~inlst.rative purposes. +t The Jeot•letive 

audlt.or •ay oeploy staff for the purpose of carrying out ~ 

tb• bgard's dut.les as set out In Title 5l, chapter 20• part. 

1. and chapter Z1• part 1.• 

Section z. Section 53-Zo-lOit~ MCA• Is -nded to read: 

•53-ZD-10~. Pavers and duties of eent.al disabilities 

board of visit.ors. (lt The board shell be an lnc!opondent 

board of inquiry end r-1- to assure that. the t:reatllellt of 

all persons ad•itted to a residential facility Is hueane and 

decent and ~s the require .. nts sot forth in this part. 

-2- f 8 '-tOO 
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(21 The IMNrd .... 11 rewl- all plan& fOIT operJ•-..1 

research or hazardous treat:-• procedures IRYolvlng per-• 

~itted to any residential facility to assure that the 

research project Is ~ne and not unduly hazardous and that 

It c.-pt i- with the prfnc:lples of the st.ete•nt on the use 

of huaan subjects for research of the A .. rican association 

on ..at.al deficl..acy and with the principles for research 

involving tau.an subjects required by the United States 

depart.8e!K of health• ec:luc:ati-• and welfare. No 

experl.-ntal research project Involving persons a~ltted to 

anr rasldeatlal fec:IHty affected by this part _, be 

c._nced unless It Ia approved by the .. ntal dlsabll I ties 

board of visitors. 

(3) The board ~11 lnvesti~te all cases of alleged 

•fstreat:~ of a tesldent. 

'"' TM board shell at: least a-ny Inspect -ery 

residential facility which Is providing a course of 

residential habll ltat:IOft ..ct treat:•• t.o _, pers011 

pur.-& t.e thh jMrt• The boM'cl shell Inspect: the physical 

plant:• Including residential• recreat:ional• dining• and 

sanitary facilities. It shell visit all wards .ad tre~nt 

or habilitation •-•· The board shaU ln.,lre concerning 

all habllltat:ioa progr... being i~le .. nted by the 

institution. 

(51 The board shall inspect the file of each person 

-3-
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adllitted to a residential faciUt:y pc.~rs11ant to this part to 

Insure that a habilitation pl- exists and Is being 

l~le .. nted. The board shall inquire concerning all use of 

restraints. Isolation• or other extraordinary .. asures. 

(6J The board .. y assist any patient at a residential 

facility In resolving any grievance he aay have concerning 

his ad•lsslon or his course of treat•ent and habilitation in 

the facility • 

(lJ If the board believes that any facility is failing 

to coaply with the provisions of this part in regard to its 

physical facilities or Its treat .. nt of any resident. It 

shall report its findings at once to the professional person 

In charge of the f'aclllt:y and the director of the depart-nt 

of Institutions• If appropriate. after waiting a reasonable 

tl .. f'or e response f'roa such prof'esslonal person. the board 

-y notify the parents or guardian of any patient involved• 

the next: of kin• If known• the responsible person appointed 

by the court for any patient Involved, and the district 

court which has Jurisdiction over the facility. 

fll Jbe bgard •ball dayelqp rules of prqce4ure to 

iwple .. ot &his sec&lgn. The ryle& $hall Include a proceaure 

t,hrAUgb Mbi&h f~¢111*1•• Jnyestigat9d by the bgard way reply 

t.p board findings. Jbe prqca .. ru to be ys9d In t.be adoption 

gf bgard rphs &ba1J CMplJ with the r8QIJii"JlMQtS Qf the 

Hggt; •O• &del nl&t:r«t I ye Prgcadyre Act fgr adgpt ion gf rules 

-..-
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by adwinlatratjye agao&iel• 

t&tUJ. The board shall report ttftftlllri.,. to the ,.........TTO'V"O 

eft1t hg i sl at. i ye audit. cqwlt.tn• I be 1 qhl at i ye •"' it

CQMit-tee shall report to each session of the legislature 

concerning the status of the residential facilities and 

habilitation prograes which +t f.hl bgard has inspected•• 

Section 3• Section 53-21-10~• MCAe is ... ndad to read: 

•s3-21-1~. Powers and duties of eental disabilities 

board of visitors. (lJ The board shall be an independent 

board of inquiry and rewlew to'assure that the treat.e~ of 

all persons either voluntarily or involuntarily a~ltted to 

a eental facility is hueane and decent and •-ts the 

require .. nts set forth In this parte 

(2) The board shall rewlew all plans for experl .. ntal 

research involving persons adeitted to a .. ntal health 

facility to assure that the research project Is hueane and 

not unduly hazardo41s and that it coepl i es with the 

principles of the state .. nt on the use of huean subjects for 

research of the Aeerican association on eental deficiency 

and with the principles for research involving huaan 

subjects required by the United States depart .. nt of healthe 

education• and welfare. No experl .. ntal research project 

involving persons edaitted to a eantal health facility 

affected by this part eay be co .. enced unless it Is approved 

by the eental disabilities board of visitors. 
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(3) The board shall at least annually inspect every 

.. ntal heal1;h facility Nhich Is providing treat .. nt and 

evaluation to any person pursuant to this parte The board 

shall Inspect the physical pla~. Including residential. 

recreational. dining• end sanitary facilities. It shall 

visit all wards end tr~m ..... The board shall 

inquire concerning all tr_t_t progr-s being hlple .. nted 

by the facility. 

f"J The board sull -lly Insure that a treat .. ld: 

plan -hts and Js being illpl-nted for each patient 

adeltted or co-IU:ed to a Mntal ..... lth facil it:y under thh 

part• The board &hall Inquire concerDing ell use o~ 

restraints. isolation. or other extr-dl-rJ •-ures. 

(5) The board -y esslst .,., patient at • -ntal 

health faclllt:y In resolving _,. gl'iev.-:e he .ey have 

concerning hh co-lt-nt or his course .r treet. .. nt in the 

facility. 

(6) The board shall eeploy and be responsible for 

full-ti- l99al c:-sel at the state hospital. whose 

responsibility shall ba to act on behalf of all patients at 

the Institution. The board shall Insure that there Is 

sufficient legal staff and facilities to Insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and exa•lne his files 

and records. The board .ay .-ploy additional legel counsel 

-6- 5 8'fo6 
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1 for representation of patients In a ai•ilar .. nner at any 

2 other •atal health facility having Inpatient capability. 

3 (7) If the board believes t~ any facility Ia falling 

~ to cu.ply with the. provisions of this part In regard to Ita 

s physical facilities or Its treat .. ~ of any patlente It 

6 ahall report Its findings at once to the professional person 

1 In charge of the facll I ty and the dl rector . of the 

1 depart.ente and if appropriate• after waiting a reasonable 

9 tl• for a response fr- such professional persone the board 

10 -y notify the next of kin or gu.rdlan of .ny pat:l-t 

11 ln-lvede the responsible person ~lnted by the court for 

12 any patleltt tnvo1wede and the district c.urt. which has 

13 jurisdiction ower the facility. 

14 Cll IDe bgard ab.lll doyelap cuba of prpc; ... re tP 

15 1·1-M AAla yc;'le. TIM fMln·gaJI lpeJvM a lt'?" ... re 

16 ...,...,.,. -,etch fac.lllt-IM lpyut-1--M bx Uw hqeffl pg np1J 

17 to "P''tl flpdlya. De .... , .. t;o M ysed lp t• ""np';lqa 

11 pf ltpagl rylu abalJ cQIIPlr with t'w teQUit!IUn&• pf the 

19 ...... IMielaVdiye rreca¢SM 'Ct far astaptlm of ruJea 

Z0 .. , .. lelat;cMiye arec•M• 

21 tetL!l Tha board shall report annually to the ,.werner 

22 __, lMilht.lu awUt; c-1&\M• The Jqlll&Uwe eydll, 

23 c;oeeii.\M shall report to a..:h session of tM laglal ature 

24 cDDCernfng the stnua of the -ntat health facilities and 

25 treat-nt progr- lld\lch ~ tiM bQard haa I napectect.• 

-End-
-7-
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STATEMENT OF INTENT RE: SB ~00 

4 A stateMent of intent is required for this bill in that 

5 it delegates authority to adopt rules in section 2 and 

6 sect ion 3. 

1 It is the intent of Senate Bill ~00 to allow the ~oard 

8 of Visitors to develop rules of procedure for allowing an 

9 orderly reply to its own reports by the •ental health 

lO facility. 

58 406 
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SENATE Bill NOe 400 

INTRODUCED BY TOWEo JERGESON 

A BILL FOR AN ACT ENTITLED: •AN ACT TQ TRANSFER THE 

FUNCTION OF THE HENTAL DISABILITIES BOARD OF VISITORS FROM 

THE EXECUTIVE BRANCH TO THE lEGISlATIVE BRANCHo ATTACHING 

THE SOARD TO THE LEGISlATIVE AUDIT COH~ITTEE; A~ENDING 

SECTIONS 2-15-211• 53-20-104, AND 53-21-104o HCAo" 

af IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2llo MeAt is aaend~d to read: 

"Z-15-211. Mental disabilities board of visitors-

composition -- allocation. (1) The gov~nor Jegjslatlye 

auQlt_~mi~~ shall appoint a aental disabilities board of 

visitors. 

llL-lhL~LII_g,L~r d Haber is 'r-):IUIUL proy i ded 

thaLl!Lli12L-.tbuLHIIIau-ra.b;a11 be appo i ntt:!Lfo.L.J1..teuwtf 

!L:turs and t!og •ubt!rs stHtll 1M! IIPPOIIlt,ttd fgr a t•r• pf _z. 

u<~r.u._!lle_l~u;~uu:t.i~~w1i.L.Iausl~sL:illill.l~l).l2alo:t.--'Ml:u.aos 

tQ __ flll _ _tbe_ unexpired ter1 of 10¥ .. lber who resigns or 

gtheLW~~~~bi:i-Dffice. 

titLll The board shall consist of five persons 

representing but not li1ited to consuaerso doctors of 

medicine, and the behavioral sciences•~ et--+eost--three--of 

who•--•ey--not-~e-pPefess+ona+-persons-en~-et At least tbLae 
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ae~~all_ue_g~rsqns otber_than a profes5iqnaJ pee~ 

d!UiwuLU1~l=ZD::.lgU.It and n-21-1Q211Dh A.t least one o#-

whoa aemb~ shall be a representative of an organization 

concerned with the care and welfare of the aentally ill and 

one a representative of an organization concerned with the 

care and welfare of the aantally retarded or developmentally 

dis H) led. A.t._le;aU_WUl_uGJu: of t.tw _boilL!L_i.halL_be; __ a 

Q~X~bla1L~ta No one •ay be a aeaber of the board who is a 

full-tiee agent or eaployee of the department of 

institutions or a .ental health facility affected by Title 

§3, chapter zo, part l• and chapter 21• part l• except this 

prohibition does not affect any eaployee of a state college 

or university. 

t~tLil The •enta1 disabilities board of visitors shall 

be attached to the '3""'l'"•'lii;I<T"Tfl;ill"l' office pf the legis~ 

llY~i1PL for adeinistrative purposes ANQ SHALL OPERATE UNDER 

!~l-iUff&YlilO«_Cf_JHE LEGISLAIIYE AUDIT tO"alllE£• +t Ibe 

legiilatjve ayditgr aay a~loy staff for the purpose of 

carryinq out +ts :t.lle;_bQ;a~~ duties as set out in litle ~3. 

chapter 20, part lo and chapter 211 part t.• 
Section 2. Section 53-20-l04o MCAo is amended to re~d: 

•53-20-1~. Powers and duties of .ental disabilities 

board of visitors. (l) The board shall be an independent 

bo.>rd of inquiry and review to assure that the treatment of 

all persons adeitted to a residential facility is humane and 
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decent and .aets the ~equireeents set fo~tn in this pa~t. 

IZJ The board shall review ~11 plans for exp~rimental 

resea~ch o~ hazar~ous treataent proc~dures in~ol~ing per~ons 

adaitted to any residential facility to assu~e that the 

research project is tw.ane and not unduly haza~dous and that 

it coeplies with the p~inciples of the statea&nt ?"the use 

of huaan subjects for resea~ch of the A•e~ican association 

on .ental deficiency and ~ith the principles 

invo1ving huaan subjects required by the 

departaent. of heal tho education. and 

fo~ ~esearch 

United States 

Mel fare. Ho 

experlaental ~esea~ch project involving persons a~itted to 

eny residential facility affected by ~Is part aay be 

co ... nced unless it is approved by the aental disabilities 

board of visitors• 

(3) The bOard shall investigate all cases of alleged 

aist~eat.ent of a ~esident. 

c-.) The board shall at least annually inspect e~ery 

residential facility vhlch is p~oviding a cou~se of 

~esidential habilitation and treataent to any person 

pursuant to this pa~t. The board shall inspect the physical 

plantr including residential, recreational, dining, and 

sanitary faciliti@S• It shall visit all wards and treat~ent 

or habilitation areas. The board shall inqui~e conce~ning 

all habilitation proy~a.s being i•pleaented by th~ 

institution. 
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C5) The board shall inspect the file of each person 

a~~itted to a residential facility pursuant to this p~rt to 

in~ure that a hdOilitation plan exists and is being 

i•plemented. ThP. boa~d shall inquire concerning all use of 

~est~aintsr isolation. or other extrao~dinary m~asu~es. 

!6) The boa~d aay assist any patient at a residential 

facility in ~esolving any grievance he may have concerning 

his ad•ission or his cou~se of t~eataent and habilitation in 

the facility. 

(7) If the board believes that any facility is failing 

to coaply Mith the provisions of this pa~t in rega~d to its 

physical facilities o~ its t~eataent of any resident, it 

shall repo~t Its findings at once to the p~ofessional person 

in charge of the facility and the di~ector of the department 

of institutions. If appropriate, afte~ waiting a ~easonable 

time for a r"sponse from such profoassional person• the board 

.at notify the pa~ents or gua~dian of any patient in~olved, 

~e ne~t of kine if known, the responsible person appointed 

by the court for any patient Involved. and the district 

court which has ju~isdiction ove~ the facility. 

tii=:lhe--b§ord--sbott-~~=rutea--o£-procedure-~o 

iad.~~cct:tonw-=fbc~~12ii::.i~iuae=..a~~~edar~ 

tbcoub=ahi:cb-focttilin=.t.auaUpU~M.::.b.OAd~~b. 

t:o-boord-ftD~s.=.ibc=ar&ee§Mrea-to-bt-Ms•d-tD=t:bc=:C~~f~" 

of::.b.ud::.rsdu~~H-co~~;~tr-lli~=.J;.hs:.=:t:ecaiaum:t:: -__:tf::::tM. 
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~nt.cOA==!dm±ni:~na.tUc=::falecsmre=t.et-fet:.::~i:cD::A£::uiu 

Qx::Adei:nt31;roti:Ya=D§Cncte,. 

t8tt2tial The board shall report onnao+ty to the 

gewernor--ond ~g~ti¥§ AUdit cowwjttee. lb&-le~~ 

~t_~~ shall report to each session of the 

legislature concerning the status of the residential 

facilities and habilitation programs which tt Ul!!_tu~aul has 

inspected." 

Section 3. S~tion S3-Zl-lO•h HeAt is a-nded to readz 

"53-21-104. Powers and duties of mental disabilities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treat.ent of 

all persons either voluntarily or involuntarily adwltted to 

a mental facility is huwane and decent and eeets the 

requirements set forth In this part. 

(2) The board shall review all plans for experimental 

re5earch involving persons adwitted to a mental health 

facility to assure that the research project is huwane and 

not unduly hazardous and that It complies with the 

principles of the state•ent on the use of huwan subjects for 

re5eurch of th~ A~erican association on mental deficiency 

and with the principles for research involving hu•an 

subjects required by the United States departaent of health• 

e~ucation, and welfare. No experimental research project 

involving persons admitted to a •ental health facility 
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affected by this part 11ay be co.-anced unless it is approved 

by the eental disabilities board of visitors. 

(3) The board shall at lea~t annually inspect every 

•ental health fa~ility which I• providlnq treataent and 

evaluation to any persOR pursu.nt to this part. The board 

shall inspect the physical planto including residential. 

recreational. dininq, and sanitary facilities. It shall 

visit all wards and treatMent areas. Th~ 

inquire concerning all traat .. nt progra.s being 

by the facility. 

boat"d shall 

iwple-nted 

("t) The board 

plan exists and is 

shall annually insure that a treat.ent 

being i•plewented for each patient 

ad11itted or co .. itted to a •ental health facility under this 

part. The board shall inquire concerning all use of 

restraints, isolation, or othel" extraordinary •easures. 

(S) The board way assist any patient at a wental 

hea.l th faci 1 i ty in resolving any grievanc<l he 11ay have 

concerning his co•wit~~ent or his course of treat•ent in the 

fac.llity. 

(6) The board shall eaploy and be responsible for 

fu\1-ti•e l~Qal counsel at the state hospital. whose 

responslbll lty shall be to act on behalf of all patients at 

the Institution. The board shall insure that there is 

sufficient leqal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 
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periodically interview every patient and e•a.ine his files 

and records. The board ~ay eeploy additional l•gal counsel 

for representation of ~~ti~nts in a similar munn~r at 3ny 

other aental health facility havin4 inp~tient capability • 

(7» lf the board believes that any facility is failing 

6 to co•ply with the provisions of this part In regard to its 

7 phtsical faciliti•s or its treat.~ent of any patient, it 

8 shall report Its findings at once to the professional person 

9 in charge of the facility and the director of the 

10 depart .. ~• and if appropriate, after waiting a reasonable 

ll ti .. for a response fra. such professional person• the board 

12 .ay notify ~ next of kin or guardian of any patient 

13 involved, the responsible person appointed by the court for 

1~ any patient involved, and the district court which has 

lS jurisdiction over the facility. 

16 til==lbl==bG§ed=~~hAil==dtxa!oD=~utes--ef=~-=~ 

11 tat...-=t:~~n-•ttet:bm~::uutaho!t:-tnchde-o=Dmu*tu 

18 

19 

20 Af-boord=••t•s-abO~p!r=•ith=-tb•-=~~Dts--ot--tbe 

21 

22 bX=admtotst•«ttYt=•aenettaa 

23 ~tt!iLAl The board shalt report annually to the 

24 

zs 

governer--end Jegjslatjve aydjt coMiittee• !be legisla~~ 

~1- ,g .. jttee shall report to each session of the 
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legislature concerning the S.tdtus of the mental tk>.>l t' 

f~cilitfes and trea~~ progra.s which •~ ~~ has 

inSj)t:'Ct~d.• 

-End-

-B- SB 400 

;.;., 


