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8ILL NO. 40

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AK ACT TO TRANSFER THE
FUNCTION OF THE MENTAL DISABILITIES BOARD OF YISITORS FROM
THE EXECUTIVE BRANCH TO THE LEGISLATIVE BRANCHs ATTACHING
THE BOARD TO THE LEGISLATIVE AUDIT COMMITTEE; AMENDING

SECTIONS 2-15-211ls 53-20-104s AND 53-21-~104e¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 2-15-211+ MCAy is amended to read:
"2-15-211. Mental disabilities board of visitors —

composition —— allocation. (1) The governor lagislativa

audit commiitee shall appoint a mental disabilities board of
visitorse

{2) The term_ of a board sember is & yearsi provided
that in 1979 three mesbers shall be appointed for 2 tecm of

4 years and two members shall be appoioted for a term of 2

yearse The legiskative audit coemittee shall appeint parsons

to fill__the upexpired ters of any meaber who resigns or
gtherwise vacates bis offices

424{3) The board shall consist of five persons
representing but not limited to consumerses doctors of
medicines and the behavioral sciencesvs at——teast——-three—-of

whem——may--neot—-be-professions}-persons—end—at At _lgast three
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sesboers shall be persons qther than a professiopal gersop as
defined in 53-20-102{1) and 53-21-102{10}s At least one of
whom gaghar shall be 3 representative of an organization
concerned with the care and welfare of the mentally i1l and
one A gsepresentative of an organization concerned with the
care and welfare of the aentally retarded or developmentally
disablted. AL least one member of _the hoard shall be o
psychiatriste No one may be a member of the board who is a
full-time agent or employee of the department of
institutions or a mental health facility affected by Title
53¢ chapter 20s part 1y and chapter 2ls part ls except this
prohibition does not affect any employee of a state college
or universitye.

£3¥[4) The mental disabllities board of visitors shall
be attached to the govermor office of the JIggislative
augitor for administrative purposes. #t Ibe legislative
auditor may employ staff for the purpose of carrying out +ts
the board®s duties as set out in Title 53y chapter 20s part
1y and chapter 21s part le.*

Section 2. Section 53-20-104: MCA» is amended to read:

"53-20~104. Posers and duties of mental disabilities
board of visitorse {1) The board shall be an independent
board of inquiry and review to assure that the treatment of
all persons admitted to a resiuvential facility is numane and

decent and meets the requirements set forth in this parte

S MO0
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{2} The board shall review a1l plans for experimental
research or hazardous treatsent procedures involving persons
admitted to any residential facility to assure that the
research project is humane and not unduly hazardous and that
it complies with the principles of the statement on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research
involving human subjects required by the United States
department of healtthy educations and welfare. No
experimental research project iavolving persons admitted to
any residential facility affected by this part say be
commwenced unless It Is approved by the mental disabilities
board of visitorse

{3) The board shall investigate all) cases of alleged
mistreatment of a residente )

(%) The board shall at least annually inspect every
residentiasl facility which is providing a course of
residential habilitation and troatment to any person
pursuant to this parte The board shall inspect the physical
planty including residentials recreationals dinings and
sanitary facilitiese It shall visit a1l wards and treatment
or habilitation areass The bdoard shall inquira concerning
all habilitation prograes being implomented by the
institutione

{5) The board shall inspect the file of each person
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ademitted to a residential facility pursuant to this part to
insure that a habilitation plan exists and is belng
implementeds The board shall inquire concerning all wuse of
restraintse isolatione or other extraordinary measures.

{6} The board may assist any patient at a residential
facility in resolving any grievance he may have concerning
his admission or his course of treatment and habilitation in
the facilitye.

{7T) I1f the board believes that any facility is failing
to comply wWith the provisions of this part in regard to its
physical facilities or its treatment of any residents it
shall report its findings at once to the professional person
in charge of the facility and the director of the department
of institutionse If appropriates after waiting a reasonable
time for a response from such professional persons the board
may notify the parents or guardian of any patient involveds
the next of kiney if knowns the responsible person appointed
by the court for any patient involveds and the district
court which has jurisdiction over the facility.

£8) _The board shall develop rules of procedure to
implesant this sections . Ihe rules sbhall ioclude a procedure
through which facilities jovestigated by the board may reply
to board findingss The procedures to be used in the adoption
ef board rules sball comply with the requirements of _the
Hootana  Administrative  Procedure Act for adoption of rvlus

—tym
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+83[91 The board shall report anmmity to the governer
end legislative _audit couwmsittees Ihe legisiative oaudit
committee shall report to each session of the legislature
concerning the status of the residential facilities and
habititation programs which +¢ the hgard has inspected.™

Section 3. Saction 53-21-104e MCAy is amended to read:

"53-21-104. Powers and duties of mental disabilities
board of visitorse (1) The board shall be an Independent
board of inquiry and review to assure that the trestment of
all persons either voluntarily or involuntarily admitted to
a wmental facility Jis humane and decent and meets the
requirements set forth in this parte

{2) TYThe board shall review all plans for experimental
research involving persons admitted to a wmental health
facility to assure that the research project is humane and
not unduly hazardous and that it cowplies with the
principles of the statement on the use of human subjects for
research of the American association on wental deficiency
and with the principles for research involving human
subjects required by the United States department of health,
educations and welfare. No experimental research project
invalving persons admitted to a mental health facility
affected by this part may be commenced unless it is approved

by the mental disabilities board of visitorse
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{3) The board shall at least annually. inspect every
mental health facility which is providing treatsent and
evaluation to any person pursuant to this parts The board
shall inspect the physical plants including residentiale
recreationaly dinings and sanitary facilities. It shall
visit al1 wards and treatment areas. The board shall
inquire concerning all treatment programs being implemented
by the facilitye.

{%) The board shall annually insure that a treatment

"plan exists and is being implemented for each patient

adeitted or committed to a mental health facility under this

parts The board shall inquire concerning all use of
restraintse isolations or other extraordinary measurese.

(5) The board may assist any patient at a2 mental
health facility in resolving any grievance he may have
concerning his commitment or his course of treatsent in the
facilitye

(6) The board shall employ and be responsible for
full-time legal counsel at the state hospitale whose
responsibility shall be to act on behalf of all patients at
the institutions The board shall insure that there is
sufficient legal staff and facilities to insure availability
to all patients and shall require that the appointed counsel
periodically interview every patient and examine his files

and recordss The board may employ additional 1legal counsel

~ S B YOO
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for representation of patients in a similar manner at any
other mental health facility having inpatient capabilitye.

{7T) If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilitles or its treatment of any patients it
shall report its findings at once to the professional person
in charge of the facility and the director of the
departments and if appropriates after waiting a reasonable
tise for a response from such professional person:s the board
may notify the next of kin or guardian of any patient
involveds the responsible person appointed by the court for
any patient involveds and the district court which has
jurisdiction over the facility.

18) _The hoard shall develop _rules _of procsdure to
isglement thix sections _The rules shall incjude a procedurs
through which facilities investigated by the hoard may reply

Montana Administreative Procedura Act for pdoption of rules
by administcative agencisse

$84(9) The board shall report annually to the gevernor
end legislative oaudit committes. Ihse legislative audit
commiticea shall report to sach session of the legislature
concerning the status of the mental health facilities and

treatment programs which +¢ the hoard has inspected.”

-End-
—T-
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BILL NO. 4o

INTRODUCED BY

A BILL FOR AN ACT ENTVITLED:z "N ACT TO TRANSFER THE
FUNCTION OF THE MENTAL DISABILITIES SOARD OF VISITORS FROM
THE EXECUTIVE BRANCH TO THE LEGISLATIVE BRANCHe ATTACHING
THE BOARD TO THE LEGISLATIVE AUDIY COMMITTEE; AMENDING
SECTIONS 2-15-211s 53-20-104¢ AND 53-21-104s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 2-15-21ls MCAy is amended to read:
#2-15-211. Mental disabilities bosrd of visitors —

composition —— allocations (1)} The governor ‘lagislative

audit _committes shall appoint a sental disabilities board of
visitorse.

£2) The ters of a board sesher is & yearsi provided
that in 1979 three masbers shall be appointed for & taxs of

423(3) The board shall consist of five persons
representing but not 1limited te consumserss doctors of
sedicines and the behavioral sclencesvs st——3Fesst——three——of
whon——may--not-be-professionst-pursons-ond—-at At _lgast thres
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seabers shall be parsons other than 2 professional person as
definad jn 33-20-102¢7) and $3-21-102(10)a At least one of
whon gggber shall be 2 representative of an organization
concerned with the care and welfare of the mentally ill and
one B representative of an organization concerned with the
care and welfare of the mentaliy retarded or developmentally
disableds At lgast ans wesber of the hoard stall be 2
psychiatrists No one may be a member of the hoard who is 3
full-time agent or amployee of the department of
Institutions or 3 mental health facility affected by Title
53y chapter 20y part 1y and chapter 21s part les except this
prohibition doeas not affect any employse of & state college
or universitye

+3714) The sental disabilities board of visitors shall
be attached to the govermor office of the lsgislative
auditor for administrative purposes. #t Ihe lesgislative
auditor may employ staff for the purpose of carrying out +ee
the board's duties as set out in Title 53¢ chapter 20¢ part
1ls and chapter 21s part 1."

Saction 2« Section 53-20-104¢ MCAs is amended to read:

"53-20~104. Powers and duties of mental disabilities
board of visitorse. (1) The board shall be an independent
boarc of lnquiry and review to assure that the treatseat of
311 persons admitted to a residential facility is humane and

decent and meets the requirements set forth in this parte

§Etéo

THIRD

READIN
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{2) The board shall review al) plans for experimental
research or hazardous treatment procedures iavolving persons
admitted to any residential facility to assure that the
research project Ii huaane and not uncduly hazardous and that
it complies with the principles of the statemssnt on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research
involving human subjects required by the United States
department of healths educations and walfare. No
experisental ressarch project involving persons admitted to
any residontial facility affected by this part wmay be
commenced unless It is approved by the wental disasbilities
board of visitorse

{3) The board shall investigate all cases of alleged
mistrestment of a resident.

(4} The board shall at least annually inspect every
residential facility which is providing a course of
residential habilitation and treatmsnt to any person
pursuant to this parte The board shall inspect the physical
plante including residentials recrestionaly dinings and
sanitary facilities. It shall visit all wards and treatment
or habilitstion arease The board shald inquire concerning
all habilitation programs being isplesented by the
institutione

(5) The board shall inspect the file of esach person

—3-
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admitted to a residential facility pursuant to this part to
insure that a habilitstion plan exists and Is being
implemsented. The board shall inquire concerning all use of
restraintsy isolations or other extraordinary measuress

{6) The board may assist any patient at a residential
faclility in resolving any grievance he may have concerning
his admission or his course of treatment and habilitation in
the facility.

{7) If the board believes that any facility is failing
to comply with the provisions of this part in regard to its
physical facilities or its treatment of any residents it
shall report its findings at once to the professional person
in charge of the facility and the director of the department
of institutionse If¥ appropriates after waiting a reasonable
time for » response from such professional personr the board
may notify the parents or guardian of any patient involved,s
the next of kine If knowuns the responsible person appointed
by the court for any patient involvedy and the district
court which has jurisdiction over the faciiity.

£8) _Tha board shall develop rulas of procedure to
implewnnt this sections The rules shall includs a procedure
through which facilities jovestigated by the hoard say reply
to board findingss The procegures to be used in the adoption
of board rules shall comply with the requiresents of _the
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I ministrati o
+8¥{9) The board shall report sanweliy to the governer
snd lepgisiative audit committes. Ibe legistative audit
committee shall report to each session of the Jegislature
concerning the status of the residential facilities and
habilitation programs which +¢ the board has inspected.™
Saction 3. Section 53-21-104+ MCAs is amended to read:
®53-21-104« Powers and duties of mental dissbilities
board of visitorse {1) The board shall be an independent
board of inquiry and review to assure that the treatment of
all persons egither voluntarily or involuntarily admitted to
a mental facility is humane and decent and meets the
requiremants set forth in this parte
{2) The board shall review all plans for experimentsl
research involving persons admitted to a wental health
facility to assure that the research project is humane and
not unduly hazardows and that it complies with the
principles of the statement on the use of human subjects for
research of the American association on wesental deficiency
and with the principles for research invelving human
subjects required by the United States department of heslths
educations and welfares No experimental research project
involving persons admitted to a mental health facility
affected by this part may be commenced unless it is approved

by the mental disabilities board of visitorse
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(3) The board shall at least annually inspect every
mental health facility which is providing treatment and
evaluation to any person pursuant to this parte The board
shall inspect the physical plante including residential,.
recreationaly dinings and sanitary facilities. It shall
visit 2all wards and trestaent aress. The board shall
inquire concerning all tresatment programs being Iimplemented
by the facility.

{4) TYhe board shall annually insurs that a treatment
plan exists and is being implemented for each patient
adaltted or committed to a mental health facility under this
parts The board shall inquire conceraning all use of

restraintss isotation: or other extraordinary seasures.

{5) The board may assist any patient at a wmsental
health facility in resolving any grievence he may have
concerning his commitment or his course of trestment in the
facilitye

(6) The board shall employ and be responsible for
full-time Jlegal counsel at the state hospitals whose
responsibitity shall be to act on behalf of all patients at
the institutions. The board shall iInsure that there is
sufficlent Yegal staff and facilities to insure availability
to all patients and shall require that the appointed counsel
periodically interview every patient and examine his files

and recordse The board may employ additional legal counsel

- S B4oo
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for representation of patients in a similar msammer at any
other sental health facility having inpatient capabilitys.

(T) If the board believes that any facility is failing
to comply with the. provisions of this part in regard to its
physical facilitles or its <treatesnt of any patients it
shall report its findings at once to the professional persen
in chargs of the faclility and the director, K of the
departments and if appropriates after waiting a ressonable
time for 2 response from such professional persons the board
may notify the next of kin or guardian of any patient
invelveds the respoasible person appointed by the court for
any patient involvede and the district court which has
Jjurisdiction over the facility.

14) _TIhe board shall davelop rules of procedurs o
inplesast this sactions The rules shall include a procadure
through uhich facilities lovestioatsd by the hoard may reply
to board findingis Ihe procedurss to bs used in the adeption
of board rules sball comply with the requirsssots of the
Montana  Adeinistrative Procedurs Act for sdoption of culss
hy_administrative agencisss

t8412) The board shall report amnually to the governor
end lagislative audit cossitiss. Iba lsgislative asudit
compittes shall report to sach sossiaa of the legislature
concerning the status of the mental health facilities and

treatment programs which 4+t the hoard has inspscted.”

~-End-
-F=
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STATEMENT COF INTENT RE: S8 400

A statement of intent is required for this bil? in that
it delegates authority to adopt rules in section 2 and
section 3.

It is the intent of Senate Bill 400 to allow the Goard
of Visitors to develop rules of procedure for allowing an
orderly reply to its own reports by the mental health

facilitys.

5B 400
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SENATE BILL NOe. 400

INTRODUCED BY TOWE. JERGESON

A BILL FOR AN ACT ENTITLED: "aN ACT TO TRANSFER THE
FUNCTION OF THE MENTAL DISABILITIES BOARD OF VISITORS FROM
THE EXECUTIVE BRANCH TO THE LEGISLATIVE BRANCHs ATTACHING
THE BOUDARD VY0 THE LEGISLATIVE AUDIT COMMITYEE; AMENDING

SECTIONS 2-15-211¢ 53-20-104+ AND 53-~21-104s MCA."

€ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section le Section 2-15-211e MCAy is amended to read?

n2-15-211. Mental disabilities board of visitors —-
composition —— allocation. (1) The governor legislative
audit committee shall appoint a mental disabilities board of
visitorse

12) _Ibe tere__of _a board mesbec is & yearsi pravided
that_in 1979s three members shall be appointed for a term of
4_years and two sesbers shall be appointed for 2 ters of 2
yearss The legislative audit comeittee shall appgiot persoos
to__fill__the _upexpired ters of any sasber who resigos or

otherwise wacates his offices
$+24(3) The board shall consist of five persons

representing but not limited to consumerss doctors of
medicines and the behavioral sciencesys st--teast-—three--of

whom--~mey--not-be-professionst-persens-snd-at At _lgast three
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meabers_shall be_persons other than a grofessional person as
gefined _in_33-20-102{7) and 53-21-102{10)s At least one of
whem geaber shall be a representative of an oarganization
concerned with the care and welfare of the mentally ill and
one a representative of an organization concerned with the
care and welfare of the mantally retarded or developmentally
disabled. AL least one  gepber _of _the board _shall be _a
psychiatrists HNo one may be 3 member of the board who is a
full-time agent or employee of the department of
institutions or & mental! health facility affected by Title
53¢ chapter 20y part le and chapter 21les part l¢ except this
prohibition does not affect any employee of a state college
or universitye.

+33{4) The mental disabilities board of visitors shall
be attached to the governor office _of _the legislative
auditaor for adwministrative purposes AND SHALL OQPERATE UNDER
IHE SUPERY1ISION CF JHE LEGISLATIVE AUDIT COMMITTEE. #¢ Xhe
legislative  auditor wmay employ staff for the purpose of
carrying out +ts ihe _bgard®s duties as set out in Title 5S3,.
chapter 20y part 1y and chapter 214 part 1.*

Section 2. Section 53-20-104s MCAs is amended to read:

*53-20-104. Powers and duties of mental disabilities
board of visitorse {1} The board shall be an independent
board of ingquiry and review to assure that the trestment of

all persons admitted to a residential facility is humane and

-2- SECOND PRINTING 58 400

THIRD READING
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decent and meets the requirements set forth in this parte

{2) The board shall review 311 plans for experimental
research or hazardous treatment procedures involiving persons
admitted to any residential facility to assure that the
research project is humane and not unduly hazardous and that
it complies with the principles of the statement on the use
of human subjects for research of the American association
on mental deficiency and with the principles for research
involving human subjects required by the United States
departmant of heatth, educatione and welfare. No
experimental research project involving persons admitted to
any residential facitity affected by this part =say be
commenced unltess it is approved by the mental disabilities
board of visitorse

{3} The board shall investigate all cases of alleged
mistreatment of a resident.

(4) The board shall at least annually inspect every
residential facility which is providing a <course of
residential habilitation and treatmsnt to any person
pursuant to this partes The board shall inspect the physical
plante including residentialy recreationals diningy and
sanitary facilitiese It shal) visit all wards and treatment
or habilitation arease The board shall inguire concerning
all habilitation programs being implemented by the

institutions

-3~ SB 400
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{5) The board shall inspect the file of each person
adaitted to a residential facility pursuvant to this part to
insure that a habilitation plan exists and is being
implementede The board shall inquire concerning a1l use of
restraintsy isolations or other extraordinary measurese

{6) The board may assist any patient at a residential
facility in resolving any grievance he may have concerning
his admission or his course of treatment and habilitation in
the facilitys

(7)) 1€ the board believes that any facility is failing
to comply with tha provisions of this part in regard to its
physical facilities or its treatment of any residents it
shall report its findings at once to the professional person
in charge of the facility and the director of the department
of institutionse If appropriates after waiting a reasonable
time for a response from such professional persone the board
may notify the parents or guardian of any patient involveds
the next of kine if knownsy the responsible person appointed
by the court for any patient Involveds and the district
court which has jurisdiction over the facility.

£83--¥he-—hoard-"ahali--devetop--rutes-—af-procedure-to
implement-this-scetiony--¥fhe-rutea-shait-inciude-a-arocedure
thraugh-which-facitities-iavestigated-by-the-board-may-repiy
to-honrd-findingan-fhe-orocedures—to-pe-used-in-the-adoptia-
ef-boord-rules-shati-campty-with--the--requirementa--of--the

-l SB 400
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Hontana--Admintagrative--Procedura-Act-for-sdoption-of-rniea
by-edministrative-agenciess

+84£93(83) The board shall report ennusidy to the
governor--ond lggislative _audit committeg. Ihe legislative
audit _committee shall report to each session of the
legislature concerning the status of the residential
facilities and habilitation programs which +t the beoard has
inspected.”

Section 3. Section 53-21-104y MCAy is amended to read:

n53-21-104e. Powers and duties of mental disabilities
board of visitorss {1) The board shall be an independent
toard of inquiry and review to assure that the treatment of
all persons either voluntarily or involuntarily admitted to
a mental facitity is humane and decent and meets the
requirements set forth in this part.

{2) The board shall review all plans for experimental
research involving persons admitted to a mental health
facility to assure that the research project is humane and
not unduly hazardous and that it complies with the
principles of the statement on the use of human subjects for
research of the American association on mental deficiency
and with the principles for research involving human
subjects required by the United States department of healthy
educations and welfare. No experimental vresearch project

involving persons admitted to a mental heateh facility

~5= SB 400
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affected by this part may be commenced unless it is approved
by the -ental'disabilitios board of visitorse

{3) The board shall at least amnually inspect every
mental health facility which is providing treataent and
evaluation to any persom pursuant to tpls part. The board
sh31l inspect the physical planty including residential,
recreationals dinings and sanitary facilities. It shall
visit all wards and treatment arease The board shall
inquire concerning all treatment programs being isplemented
by the facility. ‘

{4) The board shall annually insure that a3 treatment
plan exists and is being implemented for each patient
admitted or committed to a mental health facility under this
parte The board shall inquire concerning a1l use of
restraintss isolations or other extraordinary measuress

(5) The board may assist any patient at a3 menta?l
health facility in vresolving any grievance he may have
concerning his commitment or his course of treatment in the
facilitye

(6) The board shall employ and be responsible for
full-time leqal counsel at the state hospitals whose
responsibility shall be to act on behalf of all patients at
the institutions TYThe board shall insure that there is
sufficient legal staff and facilities to insure availability

to all patients and shall require that the appointed counsel

-6- S8 400
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periodically interview every patient and examine his fites
and recardse The board may employ additional tegal counsel
for representatign of gutients in a similar manner at any
other mental health facility having inpatient capability.
(7} if the board believes that any facility is failing
to complty with the provisions of this part in regard to its
physical facilities or its treatment of any patients it
shall report its findings at once to the professional person
in charge of the facility and the director of the
departments and if appropriates after waiting 2 reasonable
time for a response from such professional persone the board
may notify the next of kin or guardian of any patient
involvedy the responsible person appointed by the court for
any patient invoiveds and the district court which has
jurisdiction over the facilitye.
tdi-Ihe--bacrd--ahati--devalap--rules--af-procedura-to
iaptamant-this-spctionn=-Ihe-rutea-ahott-incinde-a-orecedurs

t841i23(B) The board shall report annually to the

governor--end lagislative _audjt committeess Yhg legislative

augit _compittee shall report to each session of  the
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legislature concerning the status

of

facilities and treatment programs which

inspectaeds™
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