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Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 
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BILL NO • .:ln. 
INTRODUCED BY ~\~<1?~~~~~~·~--------------------------------­

BY REQUEST 

A BILL FOR AN ACT ENTITLED: •AH ACT TO CONFORM CERTAIN 

LIQUOR LAWS TO THE CONSTITUTIONAL AHENOHENT RAISING THE 

DRINKING AGE TO I9 YEARS; AHENOING SECTIONS 16-3-JOlw 

16-4-401o 1&-5-lOlo 16-6-305, AND 16-6-314, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THe STATE OF MONTANA: 

Section 1. Section 16-3-301, MCAw Is amended to read: 

•16-3-301. Unlawful purchases, sales. or deliveries. 

(11 It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

e~ployee or employees, or any other person to s~llo deliver. 

or give away or cause or permit to be soldo delivered, or 

given away any alcoholic beverage to: 

(a) any person under ~~~e-e+-t&-~~ 12_ wears _gf 

~J;l; 

(b) any intoxicated person or any person actually, 

apparently, or obviously lntoxic3ted. 

(3) Any e?fte~ ~ under 19 years Qf~ or other 

person who knowingly misrepresents his or her qualifications 
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LC 1058;01 

for the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

shall, upon conviction thereof, be subject to the penalty 

provided In ~5-5-62'1-; provided, howevero that nothing herein 

contained shall be construed as autho~izing or pe~•itting 

th£ sale of an alcoholic beverage to any person in violation 

of any federal law. 

(4) It shall be further sandatory under the provisions 

of this code that all licensees display In a prominent place 

In their premises a placard as Issued by the department 

stating fully the consequences for violations of the 

p~ovislons of this code by pe~sons under the-ege-ef-+8-yee~' 

19 years of age.• 

Section 2. Section 16-4-~0lo MCA, is amended to read: 

•1b-~-~01. license as privilege c~iteria for 

decision on application. A license under this code is a 

privilege which the state nay grant to an applicant and is 

not a right to which any applicant Is entitled. The 

department eust find in every case where it aakes an order 

for the Issuance of a new license or for the approval of the 

transfer of a license that: 

(1) neither the applicant nor any aenber of his 

lmaedlate faaily has an ownership lnte~est In any other 

establishaent licensed under this chapter for all-beverages 

sales; 

-2- ~B o9'& 
I N T R 0 D U C E D B I L L 



1 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

zo 
21 

22 

23 

H 

25 

LC 1058/01 

12J the applicant or an1 .. .oer of his i .. ediate 

family Is without financing fro• or any affiliation to a 

~anufacturero bottler, or di~tributor of beero wlneo or 

1 iquar; 

13) the applicant is a resident of the state and is 

qualified to vote In a state election! eftd 

f'l the appllcant•s past record and present status as 

a purveyor of alcoholic beverages and as a businessaan and 

citizen de~onstrate that he Is likely to operate his 

estc•blish .. nt In co•pliance with an applicable laws of the 

state and local goven-nts•.L...UIII 

[51 the aoplicaat is opt under the age gf 19 years.• 

Section 3e Section 16-5-101o MCAo is a-nded to read: 

•t6-5-101. Proof of age -- Identification card. All 

persons attaining the age of +8 ~ years •ay apply to the 

county clerk and recorder of the county In which the 

applicant resides for an identification card which shall 

pri•a facie establish that the applicant has reached the age 

of +8 ~ years.• 

Section~. Section 16-6-305o MCAo is a.anded to read: 

•t6-6-305e Age li•it for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage 9iven to a 

person under tfte-e..-o• l8 ,eers 19 rears _of_~ by his 

parent or guardian for 

ad•inistered to hi• by 

beverage or medicinal purposes or 

his physician or dentist for 
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u: 1058/01 

.edicinal purposes or sold to hi• by a vendor or drugqist 

upon the prescription of a physician, no person shall sellt 

yivet or otherwise supply an alcoholic beverage to any 

person under ~he-e,e-o4-+e-yeer' 19 years of awe or permit 

any person under that age to consu•e an alcoholic beverage. 

(2) Any person shall be guilty of a misde.eanor ~ho: 

(a) Invites a person under the age of ~e ~ years into 

a public place ~here an alcoholic beverage is sold and 

treatso glveso or purchases an alcoholic beverage for such 

person; 

(b) perelts such person in a public place where an 

alcoho1ic beverage is sold to treato giveo or purchase 

liquor for hi•; or 

IC) holds out such person to be over-~he-~-o+~e 

ye~ 19 years of age or older to the o~ner of the 

establisheent or his or her employee or employees.• 

Section 5. Section 16-6-31olto MCA, Is a.anded to read' 

•16-6-31~. Penalty for violating code -- revocation of 

license. Any person violating any of the provisions of this 

code shallo upon conviction thereofo be deemed guilty of a 

•isde•eanor and punishable by such fine or imprison•ento or 

both, as provided in 't6-18-212t except as is herein 

other~ise provided. 

any offense under 

If any retail licensee is convicted 

this code, his license shall 

of 

be 

i .. ediately revoked or in the discretion of the depart~ent 

-It-
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1 such other sanction i•posed as •ay be autho~ized unde~ 

2 16-4-406. Fu~the~, if any pe~son unde~ ~he--ege--of--•8 Li 

3 ~ of age Is convicted of an offense unde~ this code he 

4 shall be subject to a S100 fine o~ 30 days in confine.ent.• 

-End-

-5- se 39'6 
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~· C~' BILL NO. :lU. 
INTRODUCED BY 

BY REQUEST 

A Bill FOR AN ACT ENTITLED: •AN ACT TO t:ONFORK t:ERTAIN 

LIQUOR lAWS TO THE CONSTITUTIONAL AMENDMENT RAJSING THE 

DRINKING AGE TO 19 YEARS; AMENDING SECTIONS 16-!-301• 

16-4-ltOl• 16-5-lOle 16-6-30~• AND 16-6-311tw MCAe• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 16-3-301• MtA• Is a-ended to read: 

•t6-3-301. Unlawful purchases. sale5w or deliveries. 

(I) It shall be unlawful for a licensed retailer to purchase 

or acquire beer fro• anyone except a br~ or wholesaler 

licensed under the provisions of this code. 

(Z) It shall be unlaMful for any licensee. his or her 

••ployee or a.ployeese or any other person to selle deliver• 

or give away or cause or per•it to be sold• delivered. or 

given away any alcoholic beVerage to: 

(al any person under t~_,.-..-te-yeera 19 wears pf 

<UUl; 

(b) any intoxicated person or any person actually• 

apparently• or obviously Intoxicated. 

(3) Any ~r person under 19 years gf~ or other 

person who knowingly •lsrepresents his or her qualifications 
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for the purpose of obtaining an alcoholic beVerage fr- suct1 

licensee shall be equally guilty with said licensee and 

shall• upon conviction thereof. be subject to the penalty 

provided In lt5-5-621t; provldede hollevere that notbin9 herein 

contained shall be construed as authorizing or per•ltting 

the sale of an alcoholic beverage to any person in violation 

of any federal law. 

t•) It shall be further •llftdatory under the provisions 

· of this code that all 1 icens .. s display Ia a pc"-inent. place 

in their prealses a placard as issued by the depart .. nt 

st:at.ing fully the consequences for yiolatlons of the 

provisions of this code by persons under the ege ef te Jeera 

19 yean of age.• 
Section z. Section 16-\-ltOh MCAw is -nded t.o reads 

•16-4-lt01. L I cense as pr ivllege criteria for 

decision on appl icatlon. A license under this code Is a 

priYllage which the stat.e aay grant. t.o an applicant. and is 

not a right to which any applicant is entitled. The 

depart .. nt Mist find in every case Mhere it •akes an order 

for t.he Issuance of a new 1 i cense or for the approval of the 

transfer of a license that: 

(1) neither t.he applicant. nor any .e•ber of his 

i .. ediate faaily has an ownership Interest. In any other 

e5tabllsh.ant licensed under t.his chapt.er for all-beverages 

~ales; 

-z- .s J3 _3Q 
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(21 the a»llcam: or eny -llber of his i~iate 

fa•lly is without financing froo or any affiliation to a 

•anufacturere bottlere or distributor of beere wlnee or 

liquor; 

(3) the applicant is a resident of the state and Is 

qualified to vote In a state electionf eftd 

(4) the applicant•s past record and present status as 

a purveyor of alcoholic beverages and as a buslnessaan and 

citizen ~trate ttt.t he Is likely to operate his 

e~tablls~nt in co.pllance with all applicable laws of the 

st&tte and local gower-m:swL.aQd 

''' the ..a••saat is OPt under &be ag• at t? y••r•-• 

Sectlan 3• Section 16-5-101• MCAe Is a-nded to read: 

•t6-5-l01• Proof of age ~ Identification card. All 

persons attaining the age of ._ ~ years •ay apply to the 

county clerk and recorder of the county in which the 

applicant resides for an identification card which shall 

prioa facie establish that the applicant has reached the age 

of ._ 12 years.• 

Section 4• Section 16-6-305• MCA9 Is a .. nded to readz 

•16-6-JOS. Age lioit for sale of alcoholic beverages. 

(1J Except in the case of an alcoholic beverage given to a 

person under i:M-ege of 11 yeora 19 years of ega by his 

parent or guardian for beverage or 8ediclna1 purposes or 

adoinistered to hie by his physician or dentist for 

-3-
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LC 1058/01 

aediclnal p~rposes or sold to hie by a vendor or drugqlst 

upon the prescription of a physician. no person shall sell. 

qlve. or otherwise supply an alcoholic beverage to any 

person under ~e,. t#f 11 r-• 19 y«ar$ gf age or peralt 

any person under that age to consuoe an alcoholic beverage. 

(ZJ Any person shall be guilty of a •isdeoeanor who: 

(aJ Invites a person under the age of ~ ~ years into 

a public place where an alcoholic beverage is sold and 

treats. gives• or purchases an alcoholic beverage for such 

person; 

(b) peralts such In a public place ~here an 

alcoholic beverage is 

11 quor for hi a; or 

person 

sold to treat• give. or purchase 

(c) holds out such person 

ye- lf yun pf age or glder 

to be OY'81"-the-~-of'-li! 

to the owner of the 

establlshoent or his or her employee or eaployees.• 

Section 5. Section 16-6-31~. MCA• is aoended to read: 

•16-6-314• Penalty for violating code -- revocation Jf 

license. Any person violating any of the provisions of this 

code shall• upon conviction thereof. be de-d guilty of a 

aisdeoeanor and punishable by such fine or ioprisonoent. or 

both. as provided In 46-18-212• except as is herein 

otherwise provided. lf ·any retail licensee is convicted of 

any offense under this code. his license shall be 

l .. ediately revoked or In the discretion of the depart•ent 

-4-
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such other sanction i.posed as •ay be authorized under 

2 16-•-•o6. Further, if any person under ~-ege--ef--te ~ 

3 years of age Is convicted of an offense under this code he 

4 shall be subjee~ ~o a SlOO fine or 30 days in confi~nt•• 

-End-
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SENATE BILL ~0. 398 

INTRODUCED BY BOYLAN 

BY REQUEST OF THE DEPARTME~T OF REVENUE 

A BILl FOR AN ACT ENTITLED: "AN ACT TO CONFORM CERTAIN 

LIQUOR LAWS TO THE CONSTITUTIONAL AMENDMENT RAISING THE 

DRINKING AGE TO 19 YEARS; AMENDING SECTIONS lb-3-3Dlt 

16-4-401, lb-5-lOlo 16-6-305t AND 16-6-31~, MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONlANA: 

Section 1. Section 16-3-301, MCA, is amended to read: 

"16-3-301. UnlaNful purchases, sales, or deliveries. 

(1) It 5nall be unlawful for a licen5ed retailer to purchase 

or acquire beer fro• anyone except a brewer or wholes~ler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, d~l iver, 

or give away or cause or permit to be sold• del ivere~. or 

given away any alcoholic beverage to: 

(d) any person under t~e-e~e-ef-t~-yeer~ 12--~~L~ __ Qf 

as~:; 

(bl any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(J) Any M~fter ~et~QD-UD~~~~Qf__age or other 

person who knowingly misrepresents hi5 or her qualific~tions 
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for the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

~hall. upon conviction thereof, be 5UbJect to the penalty 

provided in ~~-S-bl4; provided, howevert that nothing herein 

contained shall be construed as authorizinq or p~rmittinq 

~ho sale of an alcoholic beverage to any per5on in violation 

of any federal lav. 

t~tt It shall be further •andatory under the provisions 

of thi~ code that all licensees display in a pro•inent place 

in their pre•ises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons under tfte-e~e-e¥-~-year' 

li-X~Li-Qf-~·· 

Section 2o Section 16-~-~0lo MCAt is a.ended to read: 

•16-4-401. license as privilege -- criteria for 

decision on application. A license under this code is a 

privileqe ~hich the state zay Jrant to an applicant and is 

not a riqht to which any applicant is entitled. The 

depart~ent mu~t find in every case where it makes an order 

for the issuancP of~ new license or for the approval of the 

tran5fer of a license that: 

Ill neither the applicant nor any me•ber of his 

immediate family has an ownership interest in any other 

establ ish~ent licensed unrler this chapter for all-beverages 

5ales; 

-2- SB 39B 
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(2) the applicant or any ~e.Oer of his i .. ediata 

faaily is without financing froa or any affiliation to a 

manufacturer, bottler• or distrihutor of beer. wine, or 

liquor; 

(3) the applicant is a resident of the state and is 

qualified to vote in a state election; eftd 

(4) the applicant's past record and present status as 

a purveyor of alcoholic beverages and as a business~an and 

citizen deaonstrate that he is tikely to operate his 

establishaent in coapliance with all applicable laws of the 

•tate and local govern .. nt••~ ' 

iiJ__tbe appliGaot js not yoder the age gf 12 xearsa• 

Section 3. Section 16-5-101• NCA• is a .. nded to read: 

•16-S-101. Proof of age ~ identification card. All 

persons attaining the aqe of te Li years 8ay 

county clerk and recorder of the county 

apply to the 

in which the 

aoplicant resides for an identification card which shall 

priaa facie establish that the applicant has reached the age 

of te Li years.• 

Section 4. Section 16-6-305• MCA. is aaended to read: 

•16-6-305. Age liait for sale of alcoholic bevera9@S• 

(ll E~cept in the case of an alcoholic beverage giv~n to a 

person under tne-e,e-e~-te-yeer~ li__~ of age by his 

parent or guardian for 

adainistered to hia by 

-3-

beveraqe or medicinal purposes or 

his physician or dentist for 
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-die i nal purpose5 or sold to hi• by a vendor or drugq i st 

upon the prescription of a phy~lclano no person shall sell• 

give. or otherwise supply an alcoholic beverage to any 

person under -he-age-e~-~8-y .. ~ li xears gf age or permit 

any person under that age to con~uae an alcoholic beverage. 

(Z) Any person shall be guilty of a misde.eanor who: 

tal invites a person under the age of ~8 ~2 years into 

a public place w.here an alcoholic beverage is sold and 

treats. gives. or purchases an alcoholic beverage for such 

person; 

(b) per•its such person 

alcoholic beverage is sold to 

1 iquor for hi•; or 

in a public place where an 

treato give, or purchase 

{c) hold• out ~uch person 

ye-• .LL x•ars. of ago ac lll..Qiu: 

to be over-~he-e~e-ef-te 

to the owner of the 

establishaent or his or her employee or employees.• 

Section 5o Section 16-6-314, HCAo is amended to read: 

"16-6-314. Penalty for violating code -- revocation of 

license. Any person violating any of the provisions of this 

code shallo upon conviction thereof, be deemed guilty of a 

alsdeeeanor and punishable by such fine or ieprisonmento or 

botho as provided in 46-18-212• except as is herein 

otherwise provided. If any retail licensee is convicted of 

any offense under this code, his license shall be 

ieaediately revoked or in the discretion of the department 

-4- 56 39~ 
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such other sanction imposed as may be authorized under 

2 16-4-406. Further, if any person under ~he--e~e--of--t6 ~ 

3 ~aL~_gL~ i~ convicted of an offense under this code he 

4 shall be sub;ect to a SlOO fine or 30 days in confineRent.• 

-End-
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