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A BILL FOR AN ACT ENTITlED: •AN ACT TO GENERALlY REVISE THE 

LAWS RELATING TO THE TREATKENT OF THE MENTALLY Ill; AMENDING 

SECTIONS 53-2l-102o 53-21-103, 53-21-lllo 53-21-llZo 

53-21-115. 53-21-119, 53-Zl-120, 53-21-126 THROUGH 

53-21-12Bo 53-21-141o 53-21-165, AND 53-21-186o MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102, MCAo Is amended to read: 

•53-21-102. Definitions. As used In this parto the 

following definitions apply: 

(1) •soard• or •aental disabilities board of visitors• 

aeans the mental disabilities board of visitors created by 

2-15-211. 

!2) •court• •eans any district court of the state of 

Montana. 

(3) •oepart•ent• .sans the departaent of institutions 

provided for in Title 2, chapter 15o part 23. 

(4) •Emergency situation• aeans a situation in which 

any person is in i .. inent danger of death or serious bodily 

harm fro• the activity of a person who appears to be 

seriously mentally ill. 

(·5) •Mental disorder• •eans any organi co aental, or 
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eaotional l•pairaent which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

(6} •Mental health facility• or •facility• .sans a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treateent for persons with 

aental disorders or a ca.aunity .. ntal health center or any 

aental health clinic or treataent center approved by the 

departaent. No correctional Institution or facility or jail 

Is a .. ntal health facility within the .. aning of this part. 

(l) •Next of kin• shall Include but need not be 

li•ited to the spouse. parents, adult children• and adult 

brothers and sisters of a person. 

(8) •Patient• eeans a person c~itted by the court 

for treat.ent for any period of ti .. gr wbg is voluntarily 

adajtt.a<l for treatMnt for uy period gf tiM. 

{9) •Peace officer• .. ans any sheriffo deputy sheriffo 

aarshalo police•ano or other peace officer. 

(10) •Professional person• aeans: 

(a) a aedical doctor~ or 

(b) a person trained in the field of •ental health and 

certified by the depart.ent in accordance with standards of 

prof,.ssional 1 icensing boards. federal regulations. and th•! 

joint co .. ission on accreditation of hospitals. 

(111 •Reasonable •edical certainty• aeans reasonable 

certainty as judged by the standards of a professional 

-2- CT.? ~-;>_ ~/ 
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person. 

(1Z) •Respondent• .eans a person alleged In a petition 

filed pursuant to this part to be seriously wentally ill. 

Cl3t •Reepensi-te persen Frjepd of respondant• eeans 

any person ~llling and able to~,, .. respMeei-ili~y-+or 

A.'lA1U a seriously eentally ill person or person alle<Jed to 

be seriously eentally ilh in__ dealing with legal 

prpceadiogaa including GQOSUitatjgo with legal cgyps•l and 

gt'Mtle IM frlgd of resggndept MJ ba tba +neh4tift§ next 

of ~In• the ~son•s conservator or legal guardian. if any. 

rapr•sentatives of a charitable or religious organization• 

or any other person appointed by the court to perfore the 

functions of a re•elllei-le !Mireere fcieod gf rasppndent set 

out in this part. Only one person eay at any one ti- be the 

re.,enet-te pereen frlepd of respgndent within the .. anlng 

of this part. In appointing a ~pons+b+e-person friepd of 

respqndco\• the court shall consider the preference of the 

respondent, The court eay at any tiee, for qood cause shovn• 

chan9@ Its des I gnat I on of the re,.,...,+ttt.-per11on fri and pf 

reSQQQdWftt,, 

(1.,) •seriously eentally 111• eeans suffering froe a 

.. ntal disorder which has resulted in self-inflicted injury 

or Injury to others or the i .. inent threat thereof or which 

has deprived the person afflicted of the ability to protect 

his life or health. fgr this gurgqser injury agaos pbysjcal 
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ioJyry or 5eyere psrcbglpglcal jp!ury. No person ~ay be 

involuntarily co .. itted to a eental health facility o~ 

detained for evaluation and treat~~~ent because he is an 

epileptic, eentally deficient• eentally retarded• senile, or 

suffering froe a eental disorder unless the condition causes 

hi• to be seriously eentally Ill ~ithin the eeaning of this 

part• 

(15) •state hospital• eeans the Wa~• Springs state 

hospital.• 

Section z. Section 53-Zl-103, MCA• Is aeended to read: 

•53-21-103. Court records to be kept separate. Records 

and papers In proceedln95 under this part shall be 

ealntained separately by the clerks of the several courts. 

Five days prior to the release of a respondent or patient 

cg .. it.tad to a 8@D\•1 health facilitY• the facility shall 

notify the clerk of the courto and the clerk shall 

i.aediately seal the record in the case and o•it the na~e of 

the respondent or patient froe the index or indexes of cas• 

in the court unless the court orders the record opened for 

good cause shown.• 

Section 3, Section 53-21-111• MCAo is amended to read: 

•53-21-111. Voluntary ad•ission. (1) Nothing in this 

part aay be construed in any Nay as liaiting the ~ight of 

any person to •ake voluntary application for adeission at 

any ti•e to any mental health facility or professional 

_.,_ 
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person. An application for ad•ission to a •ental health 

facility shall be in vriting on a for• prescribed by the 

facility and approved by the depart.ant. It is not valid 

unless it Is approved by a professional person and a copy is 

given to the person voluntarily adeitting hieself. ~~er. 

~he++--ee"~e~-e A stateMent of the rights of the person 

voluntarily applying for adMission. as set out in this part• 

including the right to release shall be furnlsbed to the 

patient within 12 hours. 

(2) Any applicant who wishes to voluntarily apply for 

admission to the state hospital shall first obtain 

certification fro• a professional person that the applicant 

is suffering fro• a Dental disorder and that the facilities 

available to the Dental health region in vhich the applicant 

resides are unable to provide adequate evaluation and 

treateent, except such ,ertiflcation li not necessary If the 

~~Ltant obtains certjfjcat!go fro• the regional wental 

health director of hjs weotal health region that tbe 

~~~js fjnancjally unable to recejye eyaluation and 

treat•ent freya the facilities av1ilabla to the •ental health 

L::.gi2.1l• 

{3) An application for voluntary ad•ission shall give 

the facility the right to detain the applicant for no wore 

than 5 days. excluding weekends and holidays. past his 

written request for release. A eental health facjlit¥ •ay 
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a4Qpt rules proyjding for detention gf tbg appljcant for 

Jess than 5 days. Ibe facilitY -ust ootjfy all lpplj&ants of 

su'h ryles apd post su,b rules as prgyld9d ip 53-21-168• 

("') Any person voluntarily entering or reaaining in 

any aental health facility shall enjoy all the rights 

secured to a person involuntarily c-itted to the 

facility.• 

Section "'• Section 53-21-112• "CA• is awended to read: 

•s3-21-112• voluntary aO.ission of •lnors. (1) 

NotwithStanding any other provision of law, a •lnor who is 

16 years of age or older .. y consent: to receive -ntal 

heal th servIces to be rendered by • fac i1 It y or a person 

Hce115ed to practice .edlclne or psychology In this state. 

(2) Except as provided by this subsection. voluntary 

ad•lssion of a ainor to a .. otal health facility for an 

Inpatient course of treatDent shall be for the sa.. period 

of time as that for an adult. A •lnor voluntarily adMitted 

shall have the right to be released vlthin 5 days of his 

request as provided In 53-21-111(3). The •lnor hi•self •ay 

aake such request• Unless there nas been a periodic review 

and a voluntary readeission consented to by .the •inor 

patient and his counsel, voluntary ad•ission tereinates at 

the expiration of l year. Counsel shall be appointed for the 

•lnor at the •inor•s request or at any ti.a be Is fa,ed with 

potential legal pro,eedings. 

-6- -.SL-5 
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(3) If• in any voluntary ad•ission for any period of 

ti.a to a •ental health facility, a •inor fails to join In 

the consent of his parents or guardian to the voluntary 

adaisslon• then the adaisslon shall be treated as an 

Involuntary ca.aitaent. Notice of the substance of this 

subsection and of the right to counsel shall be set forth in 

conspicuous type In a conspicuous location on any for• or 

application used for the voluntary ad•lssion of a einor to a 

•~ntal health facility. The notice shall be explained to 

the •I nor ~~~• prefaeei~ee1 per.oft-- a,prowin! ~ 

epph ee~i en.• 

Section 5. Section 53-21-115• ltCA• is -nded to readr 

•53-21-115. ProcedUral rights. In addition to any 

other rights which aay be guaranteed by the constitution of 

the United States and of this statee by the laws af this 

state, or by this part. any person who Is Involuntarily 

detained or 89ainst whoa a petition is filed pursuant to 

this part has the following rights: 

(1) the right to notice reasonably in advance of any 

hearing or other court proceeding concerning hl•i 

(2) the right In any hearing to be present. to offer 

evidence, and to present witnesses in any proceeding 

concerning hi•; 

(3) the right In any hearing to cross-exaelne 

witnesses; 
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C ~) t.he rIght to be represented by counsel ; 

(5) the right to reealn silent; 

(6) the right in any hearing to be proceeded against 

according to the rules of evidence applicable to civil 

eatters generally; 

(7) the right to view and copy all petitions on file 

with the court concerning hie; 

(8) the right to be exa.ined by a professional person 

of his choice when such pro~esslonal person is wjlling and 

reasonably avat•able; 

(9) the ri~ to be dressed In his own clothes at any 

hearing bald pursaant to this part; and 

(10) the right to refuse any but lifesaving eedocation 

for up to 2~ hours prior to any hearing held pursuant to 

this part.• 

Section 6. Section 53-21-119• MCA, is aeended to read: 

•s3-21-119e Naiver of rights. (lJ A person may waive 

his rights. or ~ if the person js not capable of making a 

tntaotlqaal and knpwjng decisign. these rights •ay be waived 

by his counsel and responsible person acting together if a 

record is eade of the reasons for the waiver. The right to 

counsel eay not be waived. The right to treateent provided 

for in this part eay not be waived. 

(2) The right of the respondent to be physically 

present at a hearing may also be waived by his attorney anj 

-8-
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the responsible person with the concurrence of the 

professional person and the judge upon a finding supported 

by facts that: 

(a} the presence of the respondent at the hearing 

would be likely to seriously adversely affect his mental 

condition; and 

(b) an alternative location for the hearing in 

surroundings fa•lliar to the respondent would not prevent 

such adverse effects on his .. ntal condition. 

(3) (a) In the case of a •lnorw provided that a record 

is made of the reasons for the walverw his rights •ay be 

waived by the .utual consent of his counsel and parents or 

guardian or guardian ad lit .. if there are no parents or 

guardian. 

(b) If there Is an apparent conflict of Interest 

between a minor and his parents or guardian, the court shall 

appoint a guardian ad litem for hi•·• 

Section 1. Section 53-21-lZOw KCA, is a•ended to read: 

•53-21-120. Detention to be in least restrictive 

environ11ent preference for .ental health facility--

court relief. (1) A person detained pursuant to this part 

shall be detained in the least restrictive environ•ent 

required to protect the life and physical safety of the 

person detained or me•bers of the public~jn this respect. 

~entjon of sjgnjfjcant InJury to _pLQperty pay be 
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cgns !dared. 

{2) Whenever possible, a person detained pursuant to 

this part shall be detained in a .. ntal health facility and 

in the county of residence. If tbt parspn d8talned d9eand$ 

a jyry trjal and trial cannot be held within 1 days. the 

lndhidyal MY be ynt. to tiM stab bopalyl yatil tin pf 

trial if arrangttMnts can b§ Nd9 to retyrn hie to trial. No 

person •ay be detained In any hospital or other aedlcal 

• facility which Is not a ...tal ~~~facility unless such 

hospital or facility has agreed In writing to ad•it the 

person. 

(3) A per5on aay be detained in a jail or other 

correctional facility only If no .. ntal health facility is 

avail~ble or If the available .. atal health facilities are 

Inadequate to protect the person detained and the public. As 

soon as a •ental health facility beco .. s available or the 

situation has changed sufficiently that an available •ental 

health facility Is adequate for the protection of the person 

detained and the publicw then the detained person shalt be 

transferred fro• the jail or correctional facility to the 

8ental health facility. 

(4) A person detained prior to involuntary co .. iteent 

aay apply to the court for i .. ediate relief with respect to 

the need for detention or the adequacy of the facility being 

utilized to detain.• 

-10- r 
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Section e. Section 53-21-126• "tA, is a .. nded to reada 

•s3-21-126. Trial or hearing on petition. (1) The 

respondent shall be present unless his presence has been 

valved as provided in 53-21-119(2)• and he shall be 

represented by counsel at all stages of the trial. The trial 

shall be li•ited to the deter•inatlon of whether or not the 

respondent is seriously •entally ill within the .aanlng set 

forth In this part• 

12, The standard of proof in any hearing held pursuant 

to this section Is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 

convincing -i dance as to all other -tters, except tMt: 

-ntal disorders shall be evidenced to a reasonable eedical 

certainty. I .. lnent threat of self-inflicted injury or 

injury to others shall be evidenced by overt · acts, 

sufficiently recent in ti.a as to be eaterlal and relevant 

as to the respondent's present condition• 

13) The professional person appointed by the court 

shall be present for the trial and subject to 

cross-exaeinatlon. The trial shall be governed by the 

"ontana Rules of Civil Procedure except that, if tried by a 

jury. at least two-thirds of the jurors aust concur on a 

finding that the pe~le~ respgndwnt is seriously eentally 

ill. Tbe written repgrt of tbe professional person that 

indjcates tbe professional person•s djagnosjs eay be 

-11-

1 

2 

3 

.. 
5-

f> 

7 

e 

9 

10 

ll 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'-

25 

u: 11~/01 

attached to the petitlgna byt any eatter otherwise 

ipadeJss!blet sych as hearsay watter• js not adejssjble 

eerely because it js contained In the regprt. The court may 

order the trial closed to the public for the protection of 

the respondent• 

14J Tbe nrofess!qnal parson aay testify as to the 

uJtiaate issue of wbetber the respondent js serjpusL¥ 

eantally 111. Thl$ test!agny ii jnsuffjcjgnt unless 

ICCQ4DDOI8d bJ eVideQC8 frQW the professjonal perspn or 

ot,bea t.bat.: 

Cal tb« raspgndent is suffering froa a .ental 

disorder; and 

lbJ the wantal djsorQer bas re$Ultad in self-jofli&ted 

lnJurr or inJury to others or the j .. ioent threat therepf or 

bas dapri~«d the pertgn afflicted of the ability to grptect 

his life or bealt,h. 

~L11 The court, upon the showing of good cause and 

when It Is In the best interests of the respondent, may 

order a change of venue.• 

Section 9. Section SJ-21-127• "CA. is a.ended to read: 

•s3-Zl-1Z7. Posttrial disposition. (l) If• upon trial, 

it is deterelned that the 
__ ........ __ ..... ·-··- respondent is not 

seriously eentally ill within the .aaning of this part. he 

shall be discharged and the petition dlsaisseda 

(2) (a) If it is deter•ined that the respondent is 

-12-
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$eriously mentally ill within the .eaning of this part• the 

court shall hold a posttrial disposition hearing. The 

disposition hearing shall be held ~ithln 5 days (Including 

Saturdays, Sundays, and holidays unless the fifth day falls 

on a Saturday. Sunday, or holiday)• during which tiae the 

court eay order further evaluation and treataent of the 

respondent. At the conclusion of the disposition hearing. 

the court shall: 

(i) co .. it the respondent to a facility for a period 

of not •ore than 3 .onths; 

(iii order the responde01t to be placed in the care and 

custody of his relative or guardian or 

appropriate place other than an institution; 

(Iii) order outpatient therapy; or 

s- other 

(iv) make so .. other appropriate order for treat .. nt. 

(b) No treataent ordered pursuant to this subsection 

n1ay affect the respondent's custody for a period of •ore 

than 3 months. 

(c) In determining which of the above altern~lves to 

order. the court shall choose the least restrictive 

alternatives necessary to protect the respondent and the 

public and to perait effective treat .. nt• The court shall 

consider and shall describe in Its order what alternatives 

for treatMent of the respondent are available, what 

alternatives were Investigated. and why the investigated 

-13-
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alternatives ~ere not dee.ed suitable. The court shall enter 

Into the record a detailed stateaent of the facts upon which 

it found the respondent to be seriously .antally 111.• 

Section 10. Section 53-21-128• HtA. is a-nded to 

read: 

•53-21-128• Petition for e~tension of co-itaent 

period. (1) Ca) Not less than 2 calendar weeks prior to the 

end of the 3-IIOnth period of detention provided for in 

53-21-127(2)• the professional person in charge of the 

patient at the place of detention aay petition the court 'or 

extension of the detention period. The petition shall be 

accoapanied by a written report and evaluation of the 

patlent•s .. ntal and physical condition. The report shall 

describe any tests and evaluation devices which have been 

e•ployed in evaluating the patient. the course of treat .. nt 

which has been undertaken for the patient• and the future 

course of treat .. nt anticipated by the professional person. 

(b) Upon the filing of the petition• the court shall 

give written notice of the filing of the petition to the 

patient, his next of kin, if reasonably available, the 

responsible person appointed by the court. and the ,patient's 

counsel. Jf any person so notified requests a hearing prior 

to the ter•ination of the previous detention authority, the 

court shall i••edlately set a ti.a and place for a hearing 

on a date not .are than 10 days fro• the receipt of the 

-1~ 
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request and notify the sa.. people• including the 

professional person In charge of the patient• If a hearing 

I~ not requested• the court shall enter an order of 

co .. it.ent for a period not to exceed & •onths. 

{c) Procedure on the .,.ti Uon for extension when a 

hearing has been requested shall be the same In all respects 

as the procedure on the petition for the original 3-eonth 

co .. it .. nt except the patient Is not entitled to trial by 

jury. The hearing shall be held in the district court 

hav~ng jurisdiction O¥er the facility in which the patient 

is detal ned unless otherwise ordered by the court. £.Ru£.t; 

cgst.s and witMu '"'' if •r• shall be paid blf t_l» cpwat¥ 

t_b.tt paid t;be ~- coats jg t_he initial CQMit.•nt. 

procMdlpg•· 

(d) If upoA tM .....-lng ~- c-t finds the f)atlent 

not seriously aentally Ill within the eeanlng of this part• 

he shaH be discharged and the petition diseissed. If the 

court finds that the patient continues to suffer froe 

serious eental lllnesso the court shall order ca.eit .. nt• 

custody in relatlveso outpatient therapyo or other order as 

set forth in 53-21-127(2) except that no order eay affect 

his custody for eore than 6 eonths. In Its ordero the court 

shall describe what alteraat:lves for treat .. nt of the 

patient are available, what alternatives vera investigatedo 

and why the investigated alternatives were not deemed 
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suitable. The court shall not order continuation of an 

a 1 ternatl ve which does not include a coeprehensiveo 

Individualized plan of treateent for the patient. A court 

order for the continuation of an alternative shall include a 

specific finding that a coaprehensiveo individualized plan 

of treateent exists. 

(2) further extensions aay be obtained under the same 

procedure described in subsection (1t of this section except 

that the patient•s custody eay not be affected for aore than 

l year without a renewal of the co .. iteent under the 

procedures set forth In subsection (1) of this section. 

including a stateeent of the findings required by subsection 

(1)·· 

Section 11. Section S3-Z1-1~1o KCAo is amended to 

read: 

•53-21-11tl. Civil and legal rights of person 

co .. itted. (1) Unless specifically stated in an order by the 

court• a person Involuntarily coemitted to a facility for • 

period of evaluation or treateent does not forfeit any legal 

right or suffer any legal disability by reason of the 

provisions of this part except insofar as it may be 

necessary to detain the person for treateento evaluation, or 

care. All coe-•njcatjgn between an alleged mentally ill 

person and a prgfpssiqoaJ person is privileged under noraaJ 

~eged co .. unjcatjon rUles unless jt js clearL¥ 

-lb-
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explained to tbe per5gn jn advance that the pyrpo5e gf an 

interview is fgr evaluation and opt treataent. 

12) Whenever a person is co .. itted to a .ental health 

facility for a period of ~ .anths or longero the court 

ordering the co .. it•ent •ay make an order stating 

specifically any legal rights which are denied the 

respondent and any legal disabilities which are i~o~ed on 

hi Ill. As part of its ordero the court •ay appoint a person 

to act as conservator of the respondent's property. Any 

conservatorship created pursuant to this section ter•inates 

upon the conclusion of the involuntary co .. itaent if not 

sooner terminated by the court. A conservatorship or 

guardianship extending beyond the period of Involuntary 

commitaent .ay not be created except according to the 

procedures set forth under Montana law for the appointaent 

of conservators and guardians generally. 

131 A person ~ho has been committed to a eental health 

facility pursuant to this part is automatically restored 

upon the ter•ination of the coe•it.ent to all of his civil 

and legal rights which •ay have been lost when he ~as 

co•mitted. This subsection does not affecto however, a 

guardianship or conservatorship created Independently of the 

coe•it-nt proceedings according to the provisions of 

Montana law relating to the appolnt•ent of conservators and 

guardians generally. A person ~ho leaves a eental health 

-17-

1 

2 

] 

"' 
5 

6 

T 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1189,el 

facility following a period of evaluation and treataent 

shall be given a ~ritten state .. nt setting forth the 

substance of this subsection. 

(It) A person c-ltted to a .. ntal health facility 

prior to July lo 19TSo enjoys all the rights and privileges 

of a person co .. itted after that date.• 

Section 12. Section 53-21-165, "'A• Is a.ended to 

read: 

•s3-21-16S. Records to be -intaifted. Coeplete patient 

records shall be kept by the -ntal health facll lty and 

shall be available to any person authorized +n wrt~in~ by 

the patient in ~ritiDQ to recelye the•• recprds and uaoo 
alllllrmral of tiM autborlzatioo b¥ the b-rd. The records 

shall also be •·ade available to any attor-y charged with 

representing the patient or any prof"essional person charged 

~lth evaluating or treating the patient. These records shall 

include: 

{1) identification data, Including the patient's legal 

status; 

(2) a patient history, including but not ll•lted to: 

(a) fa•ily data• educational background, and 

employment record; 

{b) prior .. dical history. both physical and .antale 

including prior hospitalization; 

(31 the chief complaints of the patient and the chief 

-18- se ? j)_;? ......... . 
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co•plaints of others regardln~ the patient; 

(It) an evaluation which notes the onset of illness. 

the circu•stances leading to ad•issionw attitudes, behavior• 

estiaate of intQllectual functionin~o •e•o~y functioning, 

orientation, and an Inventory of the patient's assets In 

descriptive ~ather than Interpretative fashion; 

(5) a sue.ary of each physical exaeination which 

describes the results of the exa.ination; 

(6) a copy of the individual treat.ent plan and any 

.od~ficatlons thereto; 

(TJ a detailed su ... ry of the findings .ade by the 

revle-ln~ professional person after each periodic review of 

the treat.ent plan which analyzes the successes and failures 

of the treat8ent progra• and directs whatever .odlficatlons 

are necessary; 

(8) a copy of the individualized after-care plan and 

any .adiflcations thereto and a su.-ary of the steps that 

have been taken to l.ple .. nt that plan; 

(9) a .adlcation history and status which Includes the 

signed orders of the prescribing physician. The staff person 

a~inistering the .. dication shall indicate by signature 

that orders have been carried out. 

(10) a detailed su ... ry of each significant contact by 

a professional person with the patient> 

(11) a detailed su..aryo on at least a weekly basis, by 
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a professional person involved in the patient's treatment• 

of the patient's progress along the treataent plan; 

(12} a weekly su .. ary of the extent and nature of the 

patient's work activities and the effect of such activity 

upon the patient•s progress along the treat .. nt plan; 

(13) a signed order by a professional person for any 

restrictions on visitations and co.-unications; 

(lit) a signed order by a professional person for any 

physical restraints and isolation; 

(lS) a det.iled su ... ry of any extraordinary incident 

in the facility involving the patient• to be entered by a 

staff .. ~•r noting that he has personal knovledge of the 

incident or specifyin~ his other source of infor•ation and 

Initialed within Zit hours by a professional person; and 

(16) a su .. ary by the professional person in charge of 

the facility or his appointed agent of his findings after 

the 3G-day review provided for in 53-21-163·• 

Section 13. Section 53-21-188, M~A. is a~ended t< 

read: 

•53-21-188. Maintenance of indigent patients on 

discharge. Prior to the discharge of a co .. !tted patient 

fr~ a .. ntal health facilityw the professional person in 

charge of the facility shall notify the velfare depart~ent 

of the county fro• which the patient was com•ltted. The 

county welfare depart•ent shall at once ascertain whethe~ 

-zo-



LC. 1189/01 

1 the discharged patient is in financial need. If the patient 

Z is found to be in financial need, the county welfare 

3 depart•ent shall properly care for and •alntaln the 

4 discharged patient under the laws of this &tate relating to 

5 public assistance until the patient is able to care for 

6 hi•self or until another provision has been aade for care of 

1 the patient.• 

8 Section 14• Instructions to the code ca.slssioner. All 

9 references to •responsible person• In Title 53, chapter 21, 

10 shall be changed to •friend of respondent• by the code 

11 commissioner. 

-End-

c 
____.-' 

? b ~ (l:~ ~ 
d --· 
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SENATE BILL NO. 393 

INTRODUCED BY lOWE 

A B[LL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE TREATMENT OF THE MENTALLY ILL; AMENDING 

SECTIONS 53-2l-1D2o 53-2l-l03o 53-21-lllo 53-21-112o 

53-2l-l15o 53-21-119o 53-21-120o 53-21-126 THROUGH 

53-21-l26o 53-21-14lo 53-21-165o AND 53-21-188o MeA.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-102o MCAo is a•ended to read: 

"53-21-102. Definitions. As used in this pert, the 

following definitions apply: 

(1) •Board• or •.ental disabilities board of visitors" 

Means the mental disabilities board of visitors created by 

2-15-211. 

(2) •Court• •eans any district court of the state of 

~ontana. 

(3) •oepart•ent• means the department of institutions 

provided for in Title 2o chapter l5o part 23. 

(4) •E•erqency situation• means a situation in which 

any person is in i .. inent danger of death or serious bodily 

harM fro• the activity of a person who appears to be 

seriously mentally ill. 

(5) •Mental disorder• means any organic, .. ntalo or 
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eaotional iMpair•ent which has substantial adverse effects 

on an individUal's cognitive or volitional functions• 

(6) •Mental health facility• or •facility• .eans a 

public hospital o~ a licensed private hospital which is 

equipped and staffed to provide trea~nt for persons with 

.. ntal disorde~s or a co.-unity .. ntal health center or any 

mental health clinic or treat.ent center approved by the 

department. No correctional institution or facility or jail 

is a .. ntal ~lth facility within the Meaning of this part. 

(7) •Next of kin• shall include but need not be 

liMited to the spouse. parentso adult children• and adult 

brothers and sisters of a person. 

(8) •Patient• aeans a person ca.Mitted by the court 

for treat .. nt for any pe~iod of ti .. or who _is_-KD!untaL11¥ 

ad8it\Md fgr traatl@nt for any parigd of-*iaa• 

(9) •Peace officer• .. ans any sheriffo deputy sheriffo 

•arshalo policeeano or other peace officer. 

(10) •Professional person• Means: 

(a) a medical doctor; or 

Cb) a person trained in the field of •ental health and 

certified by the depart•ent in accordance with standards of 

professional licensinq boardso federal regulations. and the 

joint co .. ission on accreditation of hospitals. 

(111 •Reasonable •edical certainty• Means reasonable 

certainty as judged by the standards of a professional 

-2- S8 393 
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persoth 

(12) •Respondent• .. an• a person alleged in a petition 

filed pursuent to this part to be seriously aentally ill• 

(13) •Respofts~b~e-~e~son fri&nd of -Lt&D~at· eoans 

any person willing and able to essa.e-res~ons+e+lity-•or 

~~ a 5eriowsly .. ntally ill person or person alleged to 

be seriously .. ntally ill• in__ deAliog ~b-_lt;41 

prQCMdiqas inchyllq c••uJt:aUon wittl-l~Al-~aL~ 

Qtl.•.c•• IN frjend pf ru.,.....,.,t NY be tbe iftda11tng nut 

of kin, the person's conservator or legal 9uardlan. if any. 

represllfttatives of a charitable or religious organization• 

or any >Klier person appointed by the court to perfore the 

functions of a re,ons~~~on fLlaDd gf re1ppndaot set 

out in this parts Only - person _, at any one tlee be the 

......,_,._.. , •• _ fri«fU! pf '"D9"1nt within the .. aning 

of this part. ln appointing a re~s+b~-person [rjep~ gf 

retQOOde=*• the court shall consider the preference of the 

respondent. The court aay at any tieeo for good cause shown. 

change its cles i 9ftAI on of the reSfteft'~,~-per.c'" fr j eod of 

[&S,ppodant. 

Cllt) •seriously .. ntally ill• eeans suffering fro• a 

eental disorder which has resulted in ~If-inflicted injury 

or Injury t.o otlters or the 1-inent threat thereof or ~lch 

has dapr!v~d the person afflicted of the ability to protect 

his life or health. EoL-1b;s purgo~at-ln~~~ahxsjcal 
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iojucx--oc--ao••-e=-p•acbtto•+ctt--tojary. No person •ay be 

involuntarily ca..itted to a mental health facility or 

detained for evaluation and treatment because he is an 

epileptic• eentally deficiento .. ntally retardedo senile, or 

suffering fra. a .. ntal disorder unless the condition causes 

ni• to be seriously .. ntally ill within the meaning of this 

part. 

(15) •state hospital• means the Warm Springs state 

hOspital.• 

and 

Section Zo Section 53-21-103o ~CAo is amended to read: 

•53-21-103. 

P<~Cl&CS in 

Court records to be kept separate. Records 

proceedings under this part shall be 

•aintained separately bY the clerks of the several courts. 

Five days prior to the release of a respondent or patient 

co-eltted to • eent•l bealtb facilit¥• the facility shall 

notify the clerk of the courto and the clerk shall 

i• .. diately seal the record in the case and omit the name of 

the respondent or patient fro• the index or indexes of cases 

in the court unless the court orders the record opened for 

good c -- sholom. • 

Section 3. Section S3-21-111o MCAo is amended to read: 

•s3-21-111. Voluntary adMission. (1) Nothing in this 

part .ay be construed in any way as ll•iting the right of 

any person to eake voluntary application for adMission at 

any time to any eental health facility or professional 
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p~rson. An application for ad•ission to a .ental health 

facility shall be in vritlnq on a fora prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily adsitting hlaself• fhe-•orM 

,~.~~--een~e~~--o ! statesent of the rights of the person 

voluntarily applying for adaissiono as set out in this part, 

including the right to release Ahall__be furnl&~-_tg__the 

patLeDt-~biD lZ hoyr~. 

12) Any applicant vho wishes to voluntarily apply for 

admission to the state hospital shall f;rst obtain 

certification fro• a professional person that the applicant 

is suffering fro• a aental disorder and that the facilities 

available to the aental health region in which the applicant 

resides are unable to provide adequate evaluation and 

treatments=c~CAt=saeb eartiftcottan-ts-not-necoaaory=tt-tbe 

~~ic~totns-certtftcottan frow=-tht=-raotanot==eeota! 

b~a±th==di~ct~==D£==bts=-wentot--be•itb reQion--tbot;--tbe 

~=±ieaDt=±2=f±DADciGflx-anebte-ta--rccetye--exot•«tton-=ead 

tr.ut.m~rQitt:hc::.fAcitllies=•waitoltte:t~l::Uahb 

~giOD• 

(3) An application for voluntary ad•ission shall give 

the facility the right to detain the applicant for no .are 

than 5 days. excluding veekends and holidays, past his 

vritten request for release• ! •ental bgaltb facjJjt~ &4¥ 
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ldQPt ryles proyjdjog for 4etentjgn qf tbe applicaat foe 

~-tblo_~._Ibe facilltJ .ust notitr all applicants of 

AUCh-Lule•-IDd-PAst auch cuJas as prqyjded Ia 53-21-168. 

(It) Any person voluntarily entorin9 or reaaining In 

any .. ntal health facility shall enjoy all tho rights 

secured to a person involuntaril' 

facility.• 

coasitted to the 

Section lt. Section S3-Z1-11Zo KCA• is aaended to read: 

•sl-21-112. Voluntary adalsslon of ainors. (1) 

Notwithstanding any other provision of lawo a •lnor who Is 

16 years of age or older eay consent to receive aental 

health services to be rendered by a facility or a person 

licensed to practice aedlcine or psychology in this state• 

(2) Except as pTovided by this subsection. voluntary 

ad•ission of a •lnor to a aental health facility for an 

inpatient course of treat.Mnt shall be for the sa- period 

of tlae as that for an adult. A •inor voluntarily ad•ltted 

shall have the right to be released vithin 5 days of his 

request as provided In 53-21-111{3)• The •lnor hl•self aay 

aake such request. Unless there has been a periodic review 

and a voluntary read•lsslon consented to by the ainor 

patient and his counsel, voluntary admission terainates at 

the expiration of 1 year. Counsel shall be appointed for the 

ei nor il~bJLIIinor' s regyest, AL.;U._anx--1ii!Lil!LiL-f~~b 

~UnH,aL~LIU.Qt;U~· 
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(3) lfe In any voluntary adeission for any period of 

ti .. to a aental health facility, a elnor fails to join in 

the consent of his parents or guardian to the voluntary 

adeissione then the adaisslon shall be treated as an 

involuntary co-i t-nt. Notice of the substance of this 

subsection and of the right to counsel shall be set forth in 

conspicuous type in a conspicuous location on any fore or 

application used for the voluntary adeission of a elnor to a 

.ental health facility. The notice shall be explained to 

the elnor ~--~he--prof~t+Oft8+---person---epprow+ftg---the ....... ~._ .. 
St~tlon 5. Section 53-21-115• MCAe Is a .. nded to read: 

•sl-21-115. Procedural rights. In addition to any 

other rights which .ay be guaranteed by the constitution of 

the United States and of this statee by the laws of this 

state• or by this parte any person who Is involuntarily 

detained or against who. a petition is filed pursuant to 

this part has the following rights: 

(ll the right to notice reasonably in advance of any 

hearing or other court proceeding concernlnq hl.e; 

(Z) the right In any hearing to be present, to offer 

evidence• and t.o present wltmtsses jn any proceeding 

concerning t;ie; 

( 3 J the r i ght in any hearing to cross-exaelne 

witnesses; 
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(4) the r•ght to be represented by counsel; 

(SJ the right to reaaln silent; 

SB 0393/02' 

(6) the right in any hearing to be proceeded against 

according to th~ rules of evidence applicable to civil 

matters generally; 

(7) the right to view and copy all petitions on file 

with the court concerning hi•; 

18) the right to be exa•ined by a professional person 

of his choice when such professional person is ~llin~ 

reasonably available; 

{91 the right to be dressed in his own clothes at any 

hearing held pursuant to this part; and 

(10) the right to refuse any but lifesaving medication 

for up to Z~ hours prior to any hearing held pursuant to 

this part.• 

Section 6. Section 53-Zl-119t MCA. is anended to read: 

•53-21-119. Waiver of rights. (1) A person may waive 

his rights• or ~~s if_~~rson js not_~a~~-aL_making_an 

joteotignal apd kngwjng decis!pn. these rights may be waived 

by his counsel and responsible person acting together if a 

record is eade of the reasons for the waiver. The right to 

counsel aay not be waived• The right to treateent provided 

for in this part eay not be waived. 

(21 The right of the respondent to be physically 

present at a hearing may also be waived by his attorney and 

-8- SB 393 
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the responsible person with the concurrence of the 

professional person and the judge upon a finding supported 

by facts that: 

(a) the presence of the respondent at the hearing 

would be likely to seriously adversely affect his •ental 

condition; and 

(b) an alternative location for the hearing In 

surroundings fa•iliar to the respondent would not prevent 

such adverse effects on his .. ntal condition. 

(3) (a) In the case of a •lnor, provided that a record 

is made of the reasons for the waiver, his rights •ay be 

waived by the .utual consent of his counsel and parents or 

guardian or guardian ad lite• if there are no parents or 

guardian. 

(b) If there Is an apparent conflict of interest 

between a minor and his parents or guardian. the court shall 

appoint a guardian ad litee for hie.• 

Section 7. Section 53-21-120, ~CA, is a.ended to read: 

"53-ZL-lZO. Detention to be in least restrictive 

en11i ronment preference for eental health facility--

court relief. (1) A person detained pursuant to this part 

shall be detained in the least restrictive envlron .. nt 

required to protect the life and physical safety of the 

person detained or members of the public~this re~~ 

ULevention Q!_-iJgnjfjcant _jnjur¥ to grgpert¥- aax be 
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gmajjlUfUi. 

(2} Whenever possibleo a person detained pursuant to 

this part shall be detained in a .. ntal health facility and 

in the county of residence. If \ba paraqo d8\ain«d deaaod$ 

a juu t.rial M4 trial c:aooot; be held wablo 1 da¥'• tba 

ind.itimlol M¥ be lat \0 t.he •tate ...... tat .t.fOSPITAL IIOlll 

U.. of \r i at if or U05li!Mnts , .. IH! MM to r;etucg hi • to 

~i41a SUCH IBIAL MUST BE HELD MITHIM A REA$QHADL£ PEBIQQ OF 

~ No person _, be detained in any hospital or other 

aedical facility which ls not a .. ntal health facility 

unless such hospital or facility has agreed In writing to 

adait the person. 

( 3) A person .. y be detained ln a ja 11 or other 

correctional facility only if no .ental health facility is 

available or If the available .. ntal health facilities are 

inadequate to protect the person detained and the public. As 

soon as a aental health facility becoMs available or the 

situation has changed sufficiently that an available •ental 

health facility Is adequate for the protection of the person 

detained and the public, then the detained person shall be 

transferred fro• the jail or correctional facility to the 

aental health facility. 

(~1 A parson detained prior to Involuntary co .. lt .. nt 

may apply to the court for i .. ediate relief with respect to 

the need for detention or the adequacy of the facility being 

-10- 58 393 
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utilized to detain.• 

Section e. Section 53-21-126• KCA, Is aeended to read: 

•53-21-126. Trial or hearing on petition. (lJ The 

respondent shall be present unless his presence h.s been 

vaived as provided In 53-Zl-119(21• and he shall be 

represented by counsel at all stages of the trial. The trial 

shall be li•lted to the deter•lnatlon of whether or not the 

respondent is seriously .-ntally ill within the Reaning set 

forth in this part. 

(l) The standard of proof in any hearing held pursuant 

to this secUon is proof beyond a r-sonable doubt. wittl 

respect to any physical facts or evidence and cleCH" and 

convincing evidence as t.o a11 ot;tler -tt.ers• except that. 

.. ntal disorders shall be evidenc~d to a reasonable Medical 

certainty. l .. lnent thr .. t of self-Inflicted Injury or 

injury to others shall be evidenced by overt acts, 

sufficiently recent in ti .. •• to be eaterial and relevant 

as to the respondent•s present condition. 

(:JJ The professional person appointed by tne covTt 

shall be present fof" the trial and subject to 

uoss-exaeinat.ion. The trial shall be governed by the 

Montana Rales of Civil ProcedUre except ~hat, if tried by a 

jury, at least tva-thirds of the jurors eust concur on a 

finding that the~~~-~ respondent Is seriously .entally 

ill. lb& written report pf the prpf~sjpnal person that 
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indiCilU;I thtt prqfayiqoal panon•s diagnosis U¥ be 

att.acbed t.A tba peu.tJ.aae byt, '"'v wat.t.er otberw i se 

i.os1Ht•lsslble. liY'h a~tuuu:..IU--.aUS;•o i'" not adlti.u.ill:l.e 

Derety be~yse jt Is copt,aipe~ lp the report. The court may 

order the trial closed to the public fof" the protection of 

the respondent. 

C4J TN prqfau!ooal penon M¥ teit.j_fx .... -AL to tbe 

ult.IMUt -l.iutL. of lfhtrtber t,be cesppodent is serjously 

•ot•11¥ 1 n. Thh t.•st.; WOOl' is ; osvffi c 1 enL-Wll.il.u 

Kcoaanittd bv exlrll!ne• frga t,he protesli.iJmill-ll~G.C 

pthen f;bM.: 

Lal t,IHt CMipood«nt. Is suffering from_ a mental 

dJ sorder; and 

IM t119 Mn1;,t] qjsqrdt!r bas resuJt<td in sel.f=.infli.l;t&d 

inJan or inJun to others or ttw jwlneot thrut thereof OL 

b.u........dllln I qd t,ba panoo affli't.ed of the ab i l.it.~-llLaUU 

b Ia II f• Ar baill.t.ba 

t~t~ The court, upon the showing of good cause and 

when it is in the bast interests of the r~spondent• may 

or4er a change of venue. • 

Section 9. Section 53-21-127• "CA, is aeended to read: 

"53-21-127. Posttrial disposition. (11 Ift upon trial, 

it is deter• i ned that the ~·~+en~ re!jpgndent is not 

seriously mentally 111 within the eeaning of this part. be 

shall be discharged and the petition dismissed. 
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121 [a~ If it is deter•ined that the respondent is 

seriously mentally ill within the Meaning of this parto the 

court shall hold a posttriaJ disposition hearing. The 

disposition hearing shall be held Mlthin ~days (Including 

Saturdays, Sundays, and holidays unless the fifth day falls 

on a Saturday. Sunday. or holiday)• during which tiae the 

court May order further evaluation and treataent of the 

respondent. At the conclusion of the disposition hearing, 

the court shall: 

(i) co .. it the respondent to a facility for a period 

of not more than 3 months; 

(ii) order the respondent to be placed in the care and 

custody of his relative or guardian or so- other 

appropriate place other than an institution; 

[iii) order outpatient therapy; or 

(iv) make some other appropriate order for treataent. 

(b) No treat~ent ordered pursuant to this subsection 

may affect the respondent's custody for a period of aore 

than 3 months. 

(c) In determining which of the above alternatives to 

or dero the court shall choose the least restrictive 

a1tern3tives necessary to protect the respondent and the 

public and to per•it effective treat.ent. The court shall 

consider and shall describe in its order what alternatives 

for treatment of the respondent are availableo what 
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alternatives were investigated, and why the investigated 

alternatives vere not dee .. d suitable• The court shall enter 

into the record a detailed stateeent of the facts upon which 

it found the respondent to be seriously .. ntatly Itt.• 

Section to. Section 53-21-128• IICA, is a-nded to 

read: 

•S3-21-128. P.tltion for extension of c-lt-nt 

period. (1} (a} Not less than 2 calendar ~eeks prior to the 

end of the l-•onth period of detention provided for in 

Sl-21-127(2)• tht professional person In charge of the 

patient at the pla~e of detention •ay petition the court for 

extension of the detention period• The petition shall be 

acco•panied by a ~ritten report and evaluation of the 

patient's .ental and physical condition. The report shall 

describe any tests and evaluation devices which have been 

employed in evaluating the patient. the course of treat .. nt 

which has been undertaken for the patient• and the future 

course of treateent anticipated by the professional person. 

{bl Upon the filing of the petitiono the court shall 

qlve written notice of the filing of the petition to the 

patiento his neKt of kino If reasonably available• the 

responsible person appointed by the court, and the patient's 

counsel. If any person so notified requests a hearing prior 

to the termination of the previous detention authority, the 

~ourt shall iM•ediately set a ti .. and place for a hearin9 

-14- SB 393 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

se 0393/0<' 

on a date not .ore than 10 !Mys frM the receipt of the 

request and notify the sa.a people. including the 

professional person in charge of the p~tient. If a h~arinq 

Is not requested, the court shall enter an order of 

co•it .. nt for a period not to exceed 6 MOnths. 

(cJ Procedure on the petition for extension ~hen a 

hearing has been requested shall be the saae In all respects 

as the procedure on the petition for the original 3-•onth 

c~ .. it .. nt except the patient is not entitled to trial by 

jury. The hearing shall be held in the district court 

havl~ jurisdiction over the facility In which the patient 

is detained unless otherwise ordered by the court• f.A&IU 

cqsta aftd •i\09'5 , .. ,, if apxa tball he paid by the cgyntv 

ttJn Dajd tba... 1 ... CMt,s iD, t,he jpjUal CQMit-.at. 

pranecltnga, 

(dt If upon the hearing the court finds the patient 

not seriously .. ntally ill within the ..anlng of this part• 

he shall be discharged and the petition dis•issed. If the 

court finds that the patient continues to suffer frM 

serious .ental Illness. the court shall order ca.eit .. nt• 

custody in relatives• outpatient therapy• or other order as 

set forth in 53-21-127(2) except that no order aay affect 

his custody for .ore than 6 .anths. In its order, the court 

shall describe what alternatives for treataent of the 

patient are available, what alternatives were investigated• 
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and why the onvestlgated alternatives were not deemed 

suitable. The court shall not order continuation of an 

alternative ~hich does not include a comprehensive. 

individualized plan 'f treatment for the patient• A court 

order for the continuation of an alternative shall include a 

specific finding that a coMprehensive• individualized plan 

of treataent exists. 

(2) Further extensions may be obtained under the same 

procedure described in subsection (1) of this section except 

that the patient's custody aay not be affected for more than 

1 year without a renewal of the commitment under the 

procedures set forth in subsection {l) of this section. 

including a stateaent of the findings required by subsection 

(1).• 

Section 11. Section 53-Zl-141• KCAo is aaended to 

read: 

•53-21-141• Civil and legal rights of person 

co .. itted. (~J Unless specifically stated in an order by the 

court• a person Involuntarily co .. ltted to a facility for a 

period of evaluation or treat .. nt does not forfeit any legal 

right or suffer any legal disability by reason of the 

provisions of this part except insofar as it may be 

necessary to detain the person for treatment, evaluation. or 

care. AI] cg..unlcatLQn between an alleged__a&ntally ill 

PtlUQQ-AIUI-iL.QL2.ff!SSjonal PIU:i..lm js prjvj,Ug£!LwU1itLDQUJill 
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ll.L.Otile.ge.d __ ~Wl.iUt.i.Qn___t.u..les unl es s__ti.__ll__.UULb 

u.pl.llMd__t.a_-1.WL.-'le.UWL..ilL~nc a that tllL.suu:.Q~Ut~-2.LAll 

jntervjew l~ fgr evalu~tion agd ggt tre~ .. nt. 

121 Whenever a person Is co .. lttad to a .. ntal health 

facility for a period of 3 .onths or longer, the court 

ordering the co~mitment May aake an order stating 

specifically any legal rights which are denied the 

respondent and any legal disabilities which are l•posed on 

him. As part of its order, the court aay appoint a person 

to act as conservator of the respondent's property. Any 

conservatorship created pursuant to this section ter•inates 

upon the conclusion of the involuntary co.eit.ant if not 

sooner terminated by the court. A conservatorship or 

guardianship extending beyond the period of involuntary 

co•mitaent •ay not be created except according to the 

procedures set forth under Montana law for the appoint~ent 

of conservators and guardians generally. 

{3) A person who has been coamitted to a •ental health 

facility pursuant to this part is auto.atically restored 

upon the termination of the co••it~ent to all of his civil 

and legal rights which ~ay have been lost when he was 

committed. This subsection does not affect, however• a 

guardianship or conservatorship created independently of the 

co~mitment proceedings according to the provisions of 

Montana law relating to the appoint•ent of conservators and 
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guardians generally. 

facility following a 

~halt be given a 

A person who leaves a •ental health 

period of evaluation and treatment 

written state .. nt setting forth the 

substance of this subsection. 

(4) A person c~ltted to a .. otal health facility 

prior to July lo 197~, enjoys all the rights and privileges 

of a person co.aitted after that date.• 

Section 12. Section 53-21-165, ~tAo is a .. nded to 

read: 

•53-21-165. Records to be eaintained. Coeplete patient 

records shall be kept by the .. ntal health facility and 

shall be available to any person authorized +n-wr+~+ftg by 

the patient io-MLiLi00-~2-~e!ye these records and UDOO 

apprgyal of tbu__4Y1borjzatlan__bX the board. The records 

shall also be .ade available to any attorney charged with 

representing the patient or any professional person charged 

with evaluating or treating the patient. These records sh~ll 

include: 

(1) identification data, including tbe patient's legal 

status; 

(2) a patient history. including but not llelted to: 

(a) fa•ily 

eeploy .. nt record; 

data, educational background• and 

(b) prior Medical history, both physical and .ental, 

Including prior hOspitalization; 
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{l) the chief co.plain~s of the patient and the chief 

co•plaints of others regardlft9 the patient; 

(4) an evaluation which note~ the on~et of illne~s. 

the circu•stances leading to ad•lssion, attitudes• behavior• 

estiaate of Intellectual functioning ... .ary functioning. 

orientation, and an inventory of the patient•s assets in 

descriptive rather ~han Interpretative fashion; 

(5J a s .... ry of each physical exa•ination ~hich 

def.cri bes the results of ~he ex-ination; 

(6) a copy of the Individual treataent plan and any 

eodlfi~ations thereto; 

(J) • detailed su ... ry of the findings aade by the 

reviewing professional person after each periodic review of 

the treet .. nt plan which analyzes the successes and failures 

of the tre~t progra• and directs w~tever eodificatlons 

are necessary; 

(8J a copy of the individualized after-care plan and 

any eodifie&tions thereto and a su ... ry of the steps that 

have been taken to leple-nt that plan; 

(9J a .adlcat:lon history and status ..tlich includes tiM 

signed orders of ~he prescribln9 physician. The staff person 

~inistering the .. dication shall ind}cate by signature 

that orders have been carried out. 

(10) a detailed s~ary of each significant contac~ by 

a professional person with the patient; 
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(11) a de~a.led su .. ary. on at least a ~eekly basiso by 

a pro£es51ona1 person involved in the patient's treat.ento 

of the patient•s progress along the treat.ent plan; 

112) a weekly ~u .. ary of the extent and nature of the 

patient's work activities and the effec~ of such activity 

upon the patien~•s progress along the treatMent plan; 

113) a signed order by a professional person for any 

restrictions on visitations and coemunications; 

(l"tJ a signed order by a professional person for any 

physical restraints and isolation; 

(15J a detailed su•.ary of any extraordinary incident 

In the facility lnwolvlng ~he patient• ~o be entered by a 

staff .aeber noting that he has personal knowledge of the 

incident or specifying his other source of inforMation and 

lnltla'ed within Z4 hours by a professional person; and 

(16) a sumeary by the professional person in charge of 

the facility or his appointed agent of his findings after 

the 30-day review provided for In 53-21-163.• 

Section 13· Sec~lon 53-21-188, MtAo is a .. nded to 

read a 

•53-21-188· Maintenance of indigent patients on 

discharge. Prior to the discharge of a ~gmml~ patient 

fro• a .. ntal health facility, ~he professional person in 

charge of the facility shall notify the welfare depart.ent 

of the county froe which the patient was committed. The 
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1 county welfare departaent shall at once ascertain whether 

Z the discharged patient Is in financial need. If the patient 

3 is found to be in financial needw the county welfare 

4 departaent shall properly care for and •alntaln the 

5 discharged patient under the laws of this state relating to 

b public assistance until the patient is able to care for 

7 himself or until another provision has been aade for care of 

8 the patient.• 

9 Section 14• Instructions to the code c~issioner. All 

10 references to •responsible person• in Title 53w Chapter 2lw 

11 shall be changed to •friend of respondent• by the code 

lZ co.-issionero 

-End-
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SENATE BILL NO. 393 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ~CT TO GENERALLY REVISE THE 

LAWS RELATING TO THE TREATMENT Of THE MENTALLY ILL; AMENDING 

SECTIONS 53-21-102, 53-21-10lo 53-21-111• 53-21-112• 

53-21-115, 53-Zl-119t 53-21-120, 53-21-126 THROUGH 

53-21-128, S3-2l-14lt 53-21-165, AND 53-21-188, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Zl-102t MCA, is amended to read: 

"53-21-102. Definitions. As used in this part• the 

following definitions apply: 

Ill "Board" or "•ental disabilities board of visitors• 

means the mental disabilities board of visitors created by 

Z-15-211• 

121 "Court" ~eans any district court of th~ state of 

Montana. 

Ill "Department• •eans the department of institution~ 

provided for in Title 2• chapter 15, part 23. 

14] "Emergency situation" •eans a situation in which 

any person is in imminent danger of death or serious bodily 

harm from the activity of a person who appears to be 

seriously mentally ill. 

15} "Mental disorder" means any organi~, mental, or 
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emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

16] •Hental health facility• or •facility• Means a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons wit~ 

•ental disorders or a co .. unity aental health center or any 

•ental health clinic or treataent center approved by the 

department. No correctional institution or facility or jail 

is a ~ental health facility within the aeanlng of this part. 

(1) •Next of k i n• shall include but need not be 

li•ited to the spouse. parentso adult children. and adult 

brothers and sisters of a person. 

( 8) "Pat i entl' •eans a per'!:on coni tted by t.he court 

for treatMent for any period of tiae QL-MDQ--~-~alun14Lllx 

.ultlillt:.lL!ttL-1r.e.llmeD1_!1lL.-ml~iod of t i •e· 

(9) •Peace officer" .cans any sheriff• deputy sheriffo 

aarshal, policeman, or other peace officer. 

110) •Professional person• aeans: 

(a) a medical doctor; or 

(b) a person trained in the field of ~ental health and 

certified by the department in accordance with standards of 

professional licensing boards, federal regulations. and the 

joint co~~ission on accreditation of hospitals. 

Ill) "Reasonable medical certainty• .eans reasonable 

certaonty as judged by the standards of a professional 
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person. 

(12~ •Respondent• ~ansa pe,son alleged in a petition 

filed pursuant to this part to be seriously mentally ill. 

(13} •Respon,+b~e-person ELiend__of __ Le~an~ut.· •eans 

any person willlnq and able to e~~aee-re~pon~•b•tfty-fer 

~~ a seriously aentally ill person or person all89ed to 

be seriously .entally ill• iD---~~lin~_wi1b--le~ 

RL~eediogso jncludjng 'gosult411oa wjtb ~t__,guoseJ _an~ 

IU.btlU .t--lbs-fLietuLoLr e s ggodent...tilt-lUI.J.Ilil: •l"'etacH "' nt>x t 

of kino the person's conservator or legal guardian, if anyo 

representatives of a charitable 9r religious organization, 

or any other person appointed by the court to perfora the 

functions of a respons~bte-persen lLieBd-of_Le~andent set 

out in this part. Only one person ~ay at any one time be the 

respensfbte-persen !Liead-Q!-L~~QlldeQt. within the aeaning 

of this part. 1n appolntin9 a respens+bte-persen ~-Qf 

u~a~• the court shall consider tht> preference of the 

respondent. The court aay at any timeo for good cause showno 

change its designation of the respens+bte-person fLi~nd_Qf 

u~oru1t:nt· 

(1"') •seriously aentally ill" .eans suffering from a 

•ental disorder which has resulted in self-inflicted injury 

or injury to others or the i .. inent threat thereof or which 

has deprived the person afflicted of the ability to protect 

his life or health. for tbjs p~L-injUL~--~~__gb~'al 
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in..iJ,au=.::OJ:::.::1UAU:-p1J:clutl~~lll=::i~ No person may be 

involuntarily committed to a mental health facility or 

detained for evaluation and treatment because he is an 

epileptic, mentally deficient• mentally retarded, senileo or 

suffering fro• a mental disorder unless the condition causes 

hi• to be seriously •entally ill within the •eaning of this 

part. 

(1St •State hospital• •eans the Warm Springs state 

hospital.• 

Section 2. Section S3-2l-l03o MCAt is a•ended to read: 

•s3-21-l03. Court records to be kept separate. Records 

and papers in proceedings under this part shall be 

Maintained separately by the clerks of the several courts• 

Five days prior to the release of a respondent or patient 

~ .. lt.t.e~--tG--a aeotaJ healt.b-fa~~· the facility shall 

notify the clerk of the courto and the clerk shall 

i•eediately seal the record in the case and omit the name of 

the respondent or patient from the index or indexes of cases 

in the court unless the court orders the record opened for 

good cause shown.• 

Section 3. Section S3-21-11lo MCA, is amended to read: 

•s3-21-1l1• Voluntary admission. (1) Nothing in this 

part •ay be construed in any way as limiting the right of 

any person to •ake voluntary application for admission at 

any ti.a to any mental health facility or professional 
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person. An application for admission to a mental health 

fdcility shall be in writing on a form prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily admitting himself. f"e-•o~m 

~ha++--eonte~n--e A statement of the rights of the person 

voluntarily applying for ad•isslon, as set out in this parto 

including the right to release £04ll~__fu~bgd__tg__lQe 

oatl~nt-~itbin_LZ-b~· 

121 

adr.1ission 

Any 

to 

applicant who wishes to voluntarily apply for 

the state hospital shall first obtain 

certification from a professional person that the applicant 

is suffering from a .ental disorder and that the facilities 

available to the mental health region in which the applicant 

resides are unable to provide adequate evaluation and 

treatment~c~JUtch=C.et:tifi~::is:::not::IU:c.t::UUX::~ 

~~~licAol::Q~aios=cc~ific.AtiRD--f~a=::tbc.==~oionot--~tai 

hcalth=~r:c.aa..r:~f=b:U=Hm:.lli=M~b.==r.uiJ:Io::~t=::tbt: 

lUI irliCAOt::is::f.i:J:Ionc:io.lb::aDDlUct.A=Uc.t::i.xe::U:aiuGUn::::ll!Ui 

tLca~~lbe-fDCitttiet:DYOt!Dbtc-~bc.=·cfttot-beDitb 

u~ao L._fX[.llL__s.LillL_tf.Bli f 11: AI I ON 1 LttQLiif.{.USARLILitif 

Af~ItA~LDaiAJNs 'EBIJFJtAIJD~--EBDK r~e ~~fti!AL 

MfALIH--D!RftiDR DE HIS KENIAL~ALIH-_&~~1--IHI 

Af~li!!:!LlLE.l~AI'ir.uJ.J..l.-UtjAaLLID . 8 EC E 1 V E _E.l!ULAlliJtL_!Wl 

IBEAI!!f!fLERW!_lMf_f.Kli.llllL&Uli.AaLLID_ltiL11U!Ai._!if!LIH 
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B.fUWi• 

(3) An application for voluntary ad•ission shall give 

the facility the right to detain the applicant for no more 

than 5 days, excluding weekends and holidays. past his 

written request for release. 6_8entdl bealtb-_fa~ilLtx--Ra¥ 

~ggt_-LY~~QKiding _ _fQL detentiPD-Qf_tne_a~~i~nt_!oc 

~U-1tla!L~a_Ibe fac.i 1 it.¥ IIL!st. ngt~lLilQI1lir.a.OU.J2.f 

~tb-Lillll~llWLPO.U sutb rules dS prpllidad-i.o_tl::Zl::Uib 

C41 Any person voluntarity entering or remaining in 

any •ental 

secured to 

facility.• 

health facility shall 

a person involuntarily 

enjoy all the rights 

COIII•itted to the 

Section 4. ~ection 53-21-112• "tAo is a•ended to read: 

•53-21-112. Voluntary a~ I sslon of •inors. (1) 

Notwithstanding any other provision of law, a •inor who is 

1& years of age or older aay consent to receive mental 

health services to be rendered by a facility or a person 

licensed to practice •edicine or psychology in this state. 

(2) Except as provided by this subsection. voluntary 

adMission of a •inor to a .ental health facility for an 

inpatient course of treat.ent shall be for the same period 

of tiae as that for an adult. A cinor voluntarily ad•itted 

shall have the right to be released within 5 days of his 

request as provided in· 53-21-111(3)• The minor hiMself may 

make such request. Unless there has been a periodic review 
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and a voluntarr read11ission consented to by the minor 

patient and his counsel. voluntary admission ter•inates at 

the expiration of 1 year. Counsel shall be appointed for the 

•inor 4t_the lljOQL 0s request or at aQX_118§_bl_ls faced with 

ggt&Qtl41 legal procegdjDQi• 

(3) lfo in any voluntary ad•ission for any period of 

ti.e to a aental health facility. a minor fails to JOin in 

the consent of his parents or guardian to the voluntary 

adaissiono then the adaission shall be treated as an 

involuntary co .. iteent. Notice of the substance of this 

subsection and of the right to coun,sel shall be set forth in 

conspicuous type in a conspicuous location on any for• or 

application used for the voluntary adaission of a ainor to a 

aental health facility. The notice shall be explained to 

the 11inor 8y~-~he--p~fe~'+ona+---per~Oft---epprow+n~---~he 

epp++ee~+on.• 

Section 5. Section S3-21-11So MCAo is amended to read: 

•sl-21-llS. Procedural rights. ln addition to any 

other rights which •ay be guaranteed by the constitution of 

the United States and of this stateo by the laNS of this 

stateo or by this parto any person who is involuntarily 

detained or against Nho• a petition is filed pursuant to 

this part has the folloNing rights: 

(11 the right to notice reasonably in advance of any 

hearin~ or other court proceeding concerning him; 
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(21 the right in any hearing to be present• to offer 

evidence. and to present witnesses in any 

concerning hi 11; 

proceeding 

(3) the right in any hearing to cross-examine 

witness.esi 

1"'1 the right to be represented by counsel; 

(51 the right to remain silent; 

(6) the right in any hearing to be proceeded against 

according to the rules of evidence applicable to civil 

matters generally; 

(7) the right to vieN and copy all petitions on file 

Nith the court concerning hia; 

(8) the right to be examined by a professional person 

of his choice Nhen such professional person is Milling__aud 

reasonably available; 

(9t the right to be dressed in his own clothes at any 

hearing hetd pursuant to this part; and 

(10) the right to refuse any but lifesaving medication 

for up to 2o!t hours prior to any hearing held pursuant to 

this part.• 

Section 6. Section 53-21-1lqo HCAo is amended to read: 

"53-21-119. waiver of rights. (1) A person may waive 

his rightso or ~+~ i!_the ~ers~~~~a~e_Qf_making_an 

ln~otional and kna¥ing~~ig01_tb~e rights may be waived 

by his counsel and responsible person acting together if a 
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record is made of the reasons for the waiver. The right to 

counsel may not be waived. The right to treatment provided 

for in this part may not be waived. 

(2) The right of the respondent to be physically 

present at a hearing may also be waived by his attorney and 

the responsible person with the concurrence of the 

professional verson and the judge upon a finding supported 

by facts that: 

(a) the presence of the respondent at the hearing 

would be likely to seriously adversely affect his mental 

condition; and 

(b) an alternative location for the hearing in 

surroundings familiar to the rP.spondent would not prevent 

such adverse effects on his mental condition. 

(3) {a) In the case of a minor. provided that a record 

is made of the reasons for the waiver, his rights ~av be 

waived by the mutual consent of his counsel and parents or 

guardian or guardian ad lite• if there are no parents or 

guardian. 

{b) If there is an apparent conflict of interest 

oetween a minor and his parents or quardiano the court shall 

appoint a guardian ad litem for him." 

Section 7. Section 53-21-lZOo HCAo is amended to read: 

"53-21-120. Detention to be in least restrictive 

environment preference for mental health facility--
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court relief. (1) A person detained pursuant to this part 

shall be detained in the least restrictive environaent 

required to protect the life and physical safety of the 

person detained or members of the public&-in-tblS-Le~~ 

gc~tjgn gf significant injurx to praP£LtX---•ax be 

c.gmi.d&Ltil· 

121 Whenever possible, a person detained pursuant to 

this part shall be detained in a .. ntal health facility and 

in the county of residence. If the person detajned dc•an~ 

a Jurw trjal and tcial cannot be held within I daxs, -the 

jndjvjdyal~biL .. iJW.Lta_tbe~ bop,Ytot tm.ifl.U.L Wllll 

tiae_gf trial if arraoge.cnti cap be made tg returo__hlm__tg 

t.s:Ul.a SJ.W:1 IBU.L !JUll BE HELD ~ltWt ~8N6BI;E-P£atil&=if 

lif!f lQ...DA.'(h_ltlf C.WNlLDL!Ulllait.Li.I:1!LL PAY ltlf. CDSI OF 

lRAYfL_ANQ PBOEESSIQHAL SERVICES ASSQCIAIEQ ~IH_l~lAL• 

No person .ay be detained in any hospital or other aedical 

facility which is not a •ental health facility unless such 

hospital or facility has agreed in writing to ad•it the 

person. 

(31 A person •ay be detained in a jail or other 

correctional facility only if no .ental health facility is 

available or if the available •ental health facilities are 

inadequate to protect the person detained and the public. As 

soon as a ~ental health facility becomes available or the 

situation has changed sufficiently that an available •ental 
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health facility is adequate for the protection of the person 

detained and the publico then the detained person shall be 

transferred fro~ the jail or correctional facility to the 

aental health faci\ity. 

(It• A person detained prior to in~oluntary commitment 

may apply to the court for i•mediate relief ~ith respect to 

the need for detention or the adequacy of the facility being 

utilized to detain.• 

Section e. Section '>3-21-126o MCAo is amended to read: 

•s3-21-126o Trial or hearing on petition. (1) ThP. 

respondent shall be present unless his presence has been 

waived as provided in 53-2 1-119( Zlo and he shall be 

represented by counsel at all staqes of the trial. The trial 

shall be limited to the determination of whether or not the 

respondent is seriously eentally ill within the •eaning set 

forth in this part. 

(2} The standard of proof in any hearing held pursuant 

to this section is proof beyond a reasonable doubt with 

respect to any physical facts or evidence and clear and 

convincing evidence as to all other matters. except that 

mental disorders shall be evidenced to a reasonable medical 

certainty. l~inent threat of self-inflicted injury or 

injury to others shall be evidenced by overt acts, 

sufficiently recent in time as to be material and relevant 

as to the respondent's present condition. 
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(3• The professional person appointed by the court 

shall be present for t.he 

cross-examination. The trial 

trial 

shall be 

and subject 

governed by 

to 

the 

Montana Rules of Civil Procedure except that, if tried by a 

;ury, at least two-thirds of the jurors must concur on ~ 

finding that the pa~~e~~ LB~Ddent is seriously mentally 

ill. Ibe __ wLi~~BD--Le~L1--Qf _ _tbe_gLQfe~~i2041-PeL~D-tbat 

i.JlillUUL the g[Q.{ns i goal gU~-11i.a.~llllUi~-tiX---11ll 

ll1~a~--.t.g__-~t.illon.__llln__aQL_m,n~eL_otbeLlti~ 

io4Qal~l~~41--b~ _ _ma~LA--l~-D2t _ _admi~~ible 

BC.llU~'~fl_il is c.ootlli.lli:!Li.n_tb;LLilllDLt.s The court may 

order the trial closed to the public for the protection of 

the respondent. 

lll_l~Qfe~.tillD.~~o.___m;u__~tif:t-_a~_to __ tb.e 

ulti~~Gt.IL-i.Ul.IL-.QLJtlli:~b«-~b.iL-Le~ggo!leot___iL~u~utly_ 

u~4l.I.L...ilh-_I.blL-UiliiiWI.X---.U-_.i~u.ffl~ieoL __ u.nleu 

~~4Qled__bx-_e~e--fLQm __ ~bJl __ ~Qf~U2Dal_gU~QQ_QL 

lltbi:U~ 

lal--tbL.J.illiQ.IUI.ll~.-i.L.-i.l.lffec.io.g ___ f.tQDL __ a_ __ me~al 

l1i ~LI1U,O.__a!ll1 

lllL the not.llL..Iiisatllet h.u...Le~ile£LliL~ll=infli'1£Jl 

in.UlLx~ju r y to otb.eu..aL~be...immioe~_tb.r.ut_t..bueof_oL 

b.Q~--lliUU..iJtliUL~be get son_affli~ulLoLt.b.Lahlli1Y-t2-PUlte~t 

bl~liie..aL_bi:altb.a 

t~tl2l The courto upon the showing of good cause and 
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when it is in the best interests of the respondent, may 

order a change of venue." 

Section 9. Section 53-21-127, HCA, is amended to read: 

"53-21-127. Posttrial disposition. (ll lft upon trial, 

it is determined that the pe~+en~ ~~ is not 

seriously mentally ill within the meaning of this part, he 

shall be discharged and the petition disMissed. 

(2) ta) If it is deter•ined that the respondent is 

seriously mentally ill within the meaning of this part, the 

court shall hold a posttrial disposition hearing. the 

disposition hearing shall be held within 5 days (including 

Saturdays. Sundays, and holidays unless the fifth day falls 

on a Saturday, Sunday, or holiday), during which time the 

co~rt may order further evaluation and treatment of the 

respondent. At the conclusion of the disposition hearing, 

the court shall: 

(i) commit the respondent to a facility for a period 

of not more than 3 months; 

(ii) order the respondent to be placed in the care and 

custody of his relative or guardian or 

appropriate place other than an institution; 

(iii) order outpatient therapy; or 

SOllie other 

(iv) ~ake some other appropriate order for treatment. 

(b) No treatment ordered pursuant to this subsection 

may affect the respondent's custody for a period of mor~ 
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than 3 aonths. 

(c) Jn deter•ining which of the above alternatives to 

ordero the court shall choose the least restrictive 

alternatives necessary to protect the respondent and the 

public and to per•it effective treat.ent. The court shall 

consider and shall describe in its order what alternatives 

for treat~nt of the respondent are available, what 

alternatives were investigated, and why the investigated 

alternatives were not dea.ed suitable. The court shall enter 

into the record a detailed statement of the facts upon which 

it found the respondent to be seriously •entally ill.• 

Section 10. Section 53-21-128, MCAo is a•ended to 

read: 

•sl-21-128. Petition for extension of co••it.,ent 

period. (ll (a) Not le&s than 2 calendar weeks prior to the 

end of the 3-month period of detention provided for in 

Sl-21-127121• the professional person in charge of the 

patient at the place of detention •ay petition the court for 

extension of the detention period. The petition shall be 

accompanied by a written report and evaluation of the 

patient's •entdl and physical condition. The report shall 

describe any tests and evaluation device& which have been 

employed in evaluating the patient, the course of treatment 

which has bP.en undertaken for the patient, and the future 

course of treatment anti~ipated by the professional person. 
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(b) Upon the filing of the petition. the court shall 

give written notice of the filing of the petition to the 

patiento his next of kin, if rea~onably availableo the 

re~ponsible person appointed b~ the court, and the patient's 

coun~el. If any per~on so notified reque~ts a hearinq prior 

to the ter•ination of the previous detention authorityo the 

court shall i••ediately set a time and place for a hearing 

on a date not .are than 10 days from the receipt of the 

request and notify the same peopleo including the 

professional person in charge of the pdtient. If a hearing 

is not requested, the court s~all enter an order of 

com•itaent for a period not to eKceed 6 months. 

(c) Procedure on the petition for eKtenslon when a 

hearing has been requested shall be the same in all respects 

as the procedure on the petition for the original 3-•onth 

co .. it•ent except the patient is not entitled to trial by 

jury. The hearing shall be held in the district court 

having jurisdiction over the facility in which the patient 

is detained unles~ otherwise ordered by the court. ~ 

~ULand " i t.ne ss ffts.a._il->JIULJil.Ul.JI~ud.-b:x ....tba-C.lHlnt.X 

t.b.U.-~-~-~m.e _ _r.g~u__la__tllL_laltiill _ _r.guU.eot 

~g.u 

(d) Jf upon the hearing the court finds the patient 

not seriously mentally ill within the meaning of this part. 

he shall be discharged and the petition dismissed. If the 
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court finds that the patient continues to suffer fro~ 

serious mental illness, the court shall order commitment, 

custody in relativeso outpatient therapy, or other order as 

set forth in ';3-21-127(21 except that no order may affect 

his custody for more than b months. In its ordero the court 

shall describe what alternatives for treatment of the 

patient are available, what alternatives were investigated, 

and why the investigated alternatives were not deemed 

suitable. The court shall not order continuation of an 

alternative which does not include a comprehensive. 

individualized plan of treatment for the patient. A court 

order for the continuation of an alternative shall include a 

specific finding that a comprehensive, individualized plan 

of treatment exists. 

(2) Further extensions may be obtained under the same 

procedure described in sub~ection Ill of this section except 

that the patient's custody may not be affected for more than 

year without a renewal of the commitment under the 

procedures set forth in subsection (l) of this section, 

including a statement of the findings required by subsection 

(l)•" 

Section 11. Section ';3-21-lltlo MCA, is amended to 

read: 

"Sl-21-141. Civil and 1 egal rights of person 

committed. (1) Unless specifically stated in an order by the 

-lb- S'l 393 
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court, a person involuntarily committed to a facility for a 

period of evaluation or treatment does not forfeit any legal 

ri~ht or suffer any legal disability by reason of the 

provisions of this part except insofar as it ~ay be 

necessary to detain the person for treat.ento evaluation. or 

care. All-~ommuni~a~QO~~~aD--Al~-mentall¥--ill 

~L~QO __ aQQ_a_~LQ!~~nal-QeL~QO~ULi~leQ_UDQeL_QQLMal 

Q£i~il~~U--~mmuoi~tign__£ul~~--UO~---it_ __ ii--~~£1¥ 

~gldlu~ __ to__tne_~oo_io_adyance that-t~gU£~1-aa 

illt~L~i~~_i~_fQL_e~~ign_aoQ-DQt treatments 

121 Whenever a person is committed to a mental health 

facility for a period of 3 .onths or longer, the court 

ordering the commitment may make an order stating 

specifically any 1 egal rights which are denied the 

respondent and any legal disabilities which are iaposed on 

him. As part of its order, the court aay appoint a person 

to act as conservator of the respondent's property. Any 

conservatorship created pursuant to this section terminates 

upon the conclusion of the involuntary commitment if not 

sooner terminated by the court. A conservatorship or 

guardionship extending beyond the period 

commitment may not be created except 

procedures set forth under Montana law for 

of conservators and guardians generally. 

of involuntary 

according to the 

the appointment 

13) A person who has been committed to a mental health 
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facility pursuant to this part is automatically restored 

upon the termination of the commitment to all of his civil 

and legal riqhts which may have been lost when he was 

co•mitted. This subsection does not affect, however, a 

guardianship or conservatorship created independently of the 

coamitaent proceedings according to the provisions of 

Montana law relating to the appoint•ent of conservators and 

guardians generally. A person who leaves a •ental health 

facility follo~inq a period of evaluation and treatment 

shall be given a written state~nt setting forth the 

substance of this subsection. 

(~) A person co~aitted to a •ental health facility 

prior to July to ~975• enjoys all the rights and privileges 

of a person coamitted after that date.• 

Section 12. Section 53-2l-t65t MCAo is a.ended to 

read: 

•sJ-21-loS. Records to be Maintained. CoMplete patient 

records shall be kept by the •ental health facility and 

shall be available to any person authorized fn-•rf~fng by 

the patient iu_~Litiag_iD-L~ke~e _ _tne~ __ Le~OLQ~ and ugoo 

aQ~£Q~~l __ af __ tbe __ authaLi~atiQo__bx the board. The records 

shall also be made available to any attorney charged with 

representing the patient or any professional person charged 

with evaluatin~ or treating the patient. These records shall 

include: 
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(1) identifrcation data• including the patient•s legal 

status; 

(2) a patient history• including but not li~ited to: 

{a) fa•ily aatao educational background, and 

employment record; 

(b) prior medical history, both physical and mental, 

including prior hospitalization; 

{31 the chi~f complaints of the patient ~nd the chief 

complaints of others regarding the patient; 

(4) an evaluation which notes the onset of illness, 

the circumstances leading to admission, attitudes, behavior, 

estimate of intellectual functioninJt ~emory functioning, 

orientation, and an inventory of the patient•s assets in 

descriptive rather than interpretative fashion; 

(5) a sum.ary of each physical exa•ination which 

de~cribes the results of the examination; 

(6) a copy of the individual treatment plan and any 

modifications thereto; 

(7) a detailed sumaary of the findings •ade by the 

reviewing professional person after each periodic review of 

the treatment plan which analyzes the successes and failures 

of the treatment program and directs whatever modifications 

are necessary; 

(8) a copy of the individualized after-care plan and 

any modifications thereto and a summary of the steps that 
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have been taken to implement that plan; 

(9) a medication history and status which includes the 

si~n~d orders of the prescribing physician. The staff person 

administering the medication shall indicate by signatu~e 

that orders have been carried out. 

(10) a detailed su~mary of each significant contact by 

4 ~rofessional person with the patient; 

(11) a detailed summary, on at least a weekly basis, by 

a professio~al person involved in the patient•s treat~ent. 

of the patient's progress along the treat~ent plan; 

(12) a weekly summary of the extent and nature of thP 

patient•s work activities and the effect of such activity 

upon the patient•s progress along the treatment plan; 

(13) a signed order by a professional person for any 

restrictions on visitations and communications; 

(lit) a signed order by a professional person for any 

physical restraints and isolation; 

(15) a detailed su•mary of any extraordinary incident 

in the facility involving the patient, to be entered by a 

staff member noting that he has personal knowledge of the 

incident or specifying his other source of information and 

initialed within 24 hours by a professional person; and 

(16) a su••ary by the professional person in charge of 

the facility or his appointed agent of nis findings after 

the 30-day review provided for in 53-21-163." 

-20- SB 393 
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Section 13. Section 53-21-188, H,A, is amended to 

l read! 

3 "53-21-lBB. Maintenance of indigent patients on 

4 discharge. Prior to the discharge of a~~ patient 

S from a mental health facility. the professional person in 

6 charge of the facility shall notify the welfare department 

7 of the county from which the patient was committed. The 

B county welfare department shall at once ascertain whether 

9 the discharged patient is in financial need. If the patie~~ 

10 is found to be in financial needo the county welfare 

11 department shall properly care for and •aintain the 

12 discharged patient under the laws of this state relating to 

1' public assistance until the patient is able to care for 

14 himself or until another provision has been made for care of 

15 the patient." 

16 Section 14. Instructions to the code co~ftissioner. All 

17 references to "responsible person" in Title 53, chapter llo 

18 shall be changed to "friend of respondent" by the code 

19 commissioner. 

-End-
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March 23, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary Committee amendments to SENATE BILL NO. 393, 
third reading copy, as follows: 

1. Page 5, line 21. 
Following: "re~i:en." 
Insert: ", except such certification is not necessary if the 

applicant obtains certification from the regional mental health 
director of his mental health region that the applicant is 
financially unable to'receive evaluation and treatment from 
the facilities available to the mental health region" 

2. Page 10, lines 8 and 9. 
Following: "WITHIN 11 

Strike: "A REASONABLE PERIOD OF TIME" 
Insert: 11 30 days. The county of residence shall pay the cost of 

travel and professional services associated with the trial .. 

AND AS AMENDED 
BE CONCURRED IN 


