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(‘gé‘gz BILL NOs

INTROOUCED BY _LOCKRE:

8Y REQUEST OF THE LEGISLATIVE AUDIY COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT PROVIODING FOR THE
REGULATION OF THE PRACTICE OF PUBLIC ACCOUNTING BY A BOARD
OF PROFESSIONAL SERVICE REGULATION 1IN THE OEPARTMENT OF
BUSINESS REGULATION; TERMINATING THE OPERATION OF THE BOARD
OF PUBLIC ACCOUNTANTS ON  JULY le 1979; ELININATING
REFERENCES TO THE BOARD OF PUBLIC ACCOUNTANTS; GENERALLY
REVISING THE LAWS RELATING TO THE REGULATION OF PUBLIC
ACCOUNTING; AMENDING SECTIONS 2-8-121s 37-50-1014 37-50-102s
37-50-203y 37-50-301 THROUGH 3T7-50-303, 37-50-305,
37-50-308y 37-50-309s 37-50-314s 37-50-315, 37-50-321s AND
37-50-331 THRGUGH 37-50-335¢ MCA; AND REPEALING SECTIONS
2-15-1641e 3T-50-201s 37-50-202, 37-50-304, 37-50-306,

37-50-30T7¢ AND 37-50-312+ MCA."

WHEREASs the sunset lawe sections 2-8-103 and 2-8-112s
will terminate the board of public accountants and require a
performance evaluation of the board by the legislative audit
committee; and

WHEREASy as a result of the performance evaluations the
legislative audit committee recommends that the board of

oublic accountants be abolished and regulation of the field
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of public accounting be transferred to the board of
professional service regulation in the department of
business regulation and that certain statutory provisions be

amended or repealeds

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 2-8-121y MCAs is amended to read:

®2-8-121e Effect of termination. Ypon Unless ctherwise

provideds upon terminationsy each agency or unit shalld

continue in existence until July 1 of the next succeeding
year for the purpose of winding up its affairse During the
windup periods termination does not reduce or otherwise
limit the powers or authority of each respective agency
except that no action may be taken which would continue in
effect beyond the l-year windup periode Upon the expiration
of the 1 year after terminations each agency not modified or
reestablished shall be abolished and al) unexpended balances
of appropriationss allocationss or other funds shall revert
to the fund from which they were appropriated ore if that
fund is abolisheds to the general fund.®

Section 2. Section 37-50-101s %CAy is amended to read:

*37-50~101le Definitionss Unless the context requires
otherwises in this chapter the following definitions apply:

{1) “PRoard®™ means the board of pubidtc-—scecountants
provided-—for—in--2-15-3641 professional secvice regulation
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provided for in {section 2 of 3epate Bil] 247]).

{2} “Department™ means the department of professioned
end--—occupetionai-ticensing-provided—for-in-Frehe-2v-chepter
+5v-pere—+6 husiness regulation provided for jn Title 2s
chapter 15 part 18."

Section 3. Section 3T-50-102+ MCAs is amended to read:

"3T7-50-102« E£xemptions. ¢# Nothing contained in this
chapter shall prohibit any person not a certified public
accountant or licensed public accountant from serving as an
employee of or an assistant to a certified public accountant
or a licensed public accountant holding a license to
practice under 37-50-314 or a partnership gr corporation
composed of certified public accountants or licensed public
accountants registered under this chapter or a foreign
accountant registered under 37-50~313 provided that such
employee or assistant shall not Iissue any accounting or
financial statesent over his name.

{24 —Nothing-conteined—in—this-chapter-sheit-prohtbit-e
eertified-publie—aceountant-or-s-Heensed-publie-—-eccountont
of—eanother-—state—or—ony—actountent—-who—helds—o-certificoter
degreev—or-Heense——in--o——forefgn-—country--constituting--e
recognired-—quatificotion——for-—the——practice——of--publie
scecounting—in—sueh-country—from—temporaridy-——practicing—in
this-—stete—on—professional-business-incident—to-his—-reguier

practice—outside-this-stetey-provided—that--such--temporary
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prectice— -is--conducted-—-in——conformity-—with--the--rutes-of
profesrionet-conduct-promuigeted-by-the-boarde™
Section &% Section 37-50-203y MCAs is amended to read:
*37-50-203. Ruies-——of—-professionet——---conduct-~—~——
seticitation—of--advisory-comments Rulegaking powers of the
bpoarde (1} Fhe-boord-say—make-ruiecs-of-professionni--condoct
eppropriote——-to--esteblish—and—meintatn-o-high-stendard-of

integrityy—dignityr—-ond—competency—in—the—profession—of
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. . ising its £ i

{2) At 1least 60 days prior to the adoption of a rule
or amendments the department shall mail copies of the
proposed rule or amendment to each holder of a license
issued under 37-50-314s with a notice advising him of the
proposed effective date of the rule or amendment and
requesting that he submit his comments on it at least 15
days prior to the effective dates. These comments are
advisory onlye The department®s certificate of wmailing to
Ticensed accountants is conclusive proof thereof.”

Section 5« Section 37-50-301e¢ MCAs is amended to read:

-5-
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*3T7-50-301« ITlegal wuse of titles (1)} Mo person may
assume or use the title or designation “certified public
accountant® or the abbreviation "CPA™ or any other titles
designations wordss letterss abbreviations signe carde or
device tending to indicate that such person is a certified
public accountant unless such person has received a
certificate as a certified public accountant wuander

33-58-382v-hotdr-o-ticense—issued-under-3F-50-3t 4——which——és

not--revoked—-or--suspended jn _some state and is certified

under 37-30-302s 37-50-310s o¢ J3T-50-311s and a¥l of such

person*s offices in this state for the practice of public
accounting are maintained and registered as required under
37-50-335. Howevers a foreign accountant who has registered
under the provisions of 37-50-313 end-who——helds—-e——current
tcense-issved-under-3¥-56—314 may use the title under which
he is generally known in his countrye followed by the name
of the country from which he recelved his certificates
Jicenses or degreee

{2) No partnership or corporation shall assume or use
the title or designation “certified public accountant® or
the abbreviation ®=(PA™ or any other titley, designations
wordse Vetterse abbreviations signe carde or device tending
to indicate that such partnership or corporation is composed
of certified public accountants unless it is registered

under 37~50-331 or 37-50-332+ whichever is applicabley and

* s8.39/
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alt of its offices in this state for the practice of public
accounting are maintained and registered as required under
37-50-335.

(3) No person may assume or use the title or
designation *licensad pubtic accountant®s "public
accountant™y or any other titles designationes wordsse
letterss abbreviations signe carde or device tending to
indicate that such person is a public accountant unless such
person is registered licensed as a licensed public
accountant under 37-50-303¢ holds a current llicense issued
under 37-50-314y, and al! of such person®s offices in this
state for the practice of public accounting are maintained
and registered as required under 37-50-335 or unless such
person has received a certificate as 3 certified public
accountant under-~37-56-362 jin_somae _skates holds a Turrent
license issuved under 37-50-314¢ and all of such person's
offices in this state for the practice of public accounting
are maintained and registered as required under 37-50-335.

(4) Mo partnership or corporation may assume of use
the title or designation "licensed public accountant®y
"public accountant™y or any other titles designationsy wordse
letterse abbreviationes siqne carde or device tending to
indicate that such partnership or corporation is composed of
public accountants unless it is registered under 37-50-331y

37-50-332¢ 37-50-333¢ or 37-50-334, whichever is applicables
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and a1l of its offices in this state for the practice of
public accounting are maintained and registered as required
under 37-50-335.

{5} No persons corporations or partnership may assume
or use the title or designation %certified accountant™s
»chartered accountant™. "enrolled accountant™s "licensed
accountant®y “"registered accountant®™. or any other title or
designation likely to be confused with ®certified public
accountant®, *licensed public accountant™, "public
accountant® or any of the abbreviations "CA®™, "EA%™y "LA™s or
®RA® or simiiar abbreviations 1likely to be confusecd with
SCPA®™ gr "LPA™. Howevery onyone-who—holda-s-current—%icense
+3sued-under—33-58-314-and-e}¥-of-whose-offices-in-the-stete
for-~-the--practice——of--pubtic-acecounting-are—mainteined-ond
regiotered-as-—required-under-33-56-335-may-hold-himsedf--ovt
to-the-public-os-an—"accoauntant®*-or-“auditor¥-ss—provided—in
subsections—-{tipvy—t2yv-{3)v-ond-¢t4yt-and a foreign accountant
registered--under—-37-58-313-—who——holtds—e-—current—ticens
issued-under—33-50-314-and-eti--of--whose-—offices—in——this
state-—for——the—preactice-of-pubiic-eccounting—ere—msinteined
and-registered-as-required-under-37-56-335 may use the title
under which he is generally known in this countrys followed
by the name of the country from which he received his
certificates licenses or degree.

(6) No person may sign or affix his name or any trade

-8
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or assumed nak< used by him in his profession or business
with any wording indicating that he #3-—-en—-eaccountsnt—-or
auditor-—or--wirth-—eny-wording-indicating-theat-he has expert
knowledge in accounting or auditing to any accounting or
financial statement or to any opinion ones report ons or
certificate to any accounting or financial statement wunless
he holds a current license issued under 37-50-314 and all of
his offices in this state for the practice of public
accounting are maintained and registered under 37-50-335.
Howevers the provisions of this subsection do not prohibit
any officery employees partners or principal of any
organi zation from affixing his signature to any statesent or
report in reference to the financial affairs of that
organization with any wording designating the positions
titley or office which he holds in that organizations nor do
the provisions of this subsection prohibit any act of a
public official or public employee in the performance of his
duties as suche

{7} Ko person may sign or affix a partnership or
corporation name with any wording indicating that it is a
partnership or corporation composed of accountants or
auditors or persons having expert knowledge in accounting or
auditing to any accounting or financlal statement or to any
report on or certificate to any accounting or financia?

statement unless the partnership or corporation is
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registered under 37-50-33l, 3T-50-332, 37-50-333, or
37-50-334 and all of its offices n this state for the
practice of public accounting are maintained and reqistered
as required under 37-50-335.

{8} No person ®say assume or use the ¢title or
designation ®certified public accountant™ or "public
accountant® in conjunction with names indicating or implying
that there is a partnership or corporation or in conjunction
with the designation "and company® or %and coe." or a similar
daesignation ifs in any such cases there is in fact no bona
fide partnership or corporation registered under 37-50-331,
37-50-332, 37-50-332, or 3T-50-334. Howevery o--sote
proprietor-or—peartnership—iewfuity—using—-such——titie--or
desionation—in-contunction—with-such-nowe—or-designetion-on
duty-tv-1969v—noy-continge-to-do-so—¢f-he—or-~it——otherwise
coapties—-with—-the-previsions—of-this-chaopters-ond-furthery
it is Yawful for a sole proprietor to continue the use of
the deceased®s name in connectlion with his business for a
reasonable period of timse after the death of a former
partner.®

Section 6. Section 37-50-302, MCA: is amended to read:

*37-50-302« Certified public accountants -

certification - qualifications and requirements.
Certification as a certified public accountant is available

to any person who?

“to- oE 27
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t1)-—is-e-citiven-of-the-United-5States-or-hes--decteored
hie-intention—of-beconing-a-eitizent

t2)--Fe——e-—resident--of--this——state-or-has-a-place-ef
business-in—this-stote—eorv—eas--on——employtey—is--requioriy
eapltoyed—in—this—statey

+33{1l)l is of good moral character;

t43L2) has successfully passed the certified public
accountants® exaamination; and

15313) wmeets the requirements of education and
experience ¥n——3¥-50-365—and--37-56-306 set forth in this
chapteg.®

Section Te Section 37-50~303y MCAy is amended to read:

*37-50-303. Publie--—eccountente———-—--teensure———-—
quatifications———end-—requivements (ontioued licansure of
currantly licensed public accountants. técensure-as—o-public
sceountont-is-aveiiadie-to-eny-person-whot

tiy-—is-a-citizen—of-the-btnited-5tates-or-hes——deciared
his-intention—of -becoming-a-citizeny

t2¥——te-——a-—revident—eof-—-this-——state-or-hes-e—plece-of
business—in—this-state—orvy-——os—an-—employeey—ie--reguierdy
employed-in-this—statet

43y—i9-of-good-morei-characters

14)--meety-the-requirements-of-education—ond-experience
set-forth—in—3F~50-305-and—37-56~3664-end

t5)--compties——with—the-quetifications—end-requiresents
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n-ony-one—of-the~swbseetions—of-33-56-384+ Licensiure as _a
1i ) pli tant i ilakl ho i
licensed as such on  July Jfs 1979« In additions persons

Section B8« Section 37T-50-305s MCAe is amended to read:
"37-50-305. Education and--experience requirementss
£dueation-and-experionce-requiresents-sheti-be-~as—-foltows ¢
tiyr——gredustion-froma-coliege-or-university-aceredited
to--offer-—e—baccetsureate—degree—or-an—equivaltent-education
in-the-judanent-of-the—beards—and
4t2)——one-year-of-—experience——in--publicy—-privater——or
governanental—eccoumting—ef-a-nature—end-qued+ty—setisfactory
to——the--beoards The education requirements for certification
as a cectified public accountant shall be a _baccalaure=te
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Section 9. Section 37-50-308¢ MCAy is amended to read:

#37-50-308. Examinations Except as provided in
37-1-101(4}+ the department shall hold and grade a written
examination in accountings auditings and related subjects as
the board determines appropriates The grade determination of
the department is final in each cases The department shelt
Bay use the examination and grading services of the American
institute of certified gublic accountants. The examination
shall be held at least annually and at such other times as
applications warrante The board may determine the time and
place of examination and may adopt rules necessary for the
orderly conduct of the examination."”

Section 10« Section 37-50-309s MCAy s amended to
reads:

*37-50-309« Lredit for examinations taken in other

statese The board may by rule provide for granting credit to

-13_
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a candidate for his satisfactory cospletion of a written
examination {in any one or wmore of the sub jects of
examination given by the licensing authority in another
state-if-when—he—tock—the—exanination-he-wes-not-a--resident
of-—this—stete:. These rules shall include requirements the
board determines appropriate in order that an examination
approvad as a basis for credit ise In the judgment of the

boarde at least as thorough as that included in the weost

recent examination glven in this state at the time of

grenting the credit yas  originally granted by the ather
state.”

Section 1l« Section 37-50-314y MCA, is amended to
read:

"37-50-314. Annuel-renewed-——Fee Annual certification
or liconsure of individualse tiy-aAnmnusi-Heenses——to-—engege
n—-the-prectice—of-pubtic-uceounting—in-this—state—shaii-be
+3sued-by-the-departuent-to-hotders-of-—the--certificate—of
certified-—publie-——eceountont--issued-under-33-50-382-snd-to
persons-iiecoenaed-under-33-56-383-if-o¥t-officesvy—#f-onyy——of
the——ecertificote—holder—or—¥icensed-public—accommtant-are
mainteined-and--registered--under-——33-56-335s——¥Fhere-—t+s-—on
annuet--ticense--feev--in-—en-smount-to-be-determined-by-the
boardv-net—to-enceed-$25-for-e-year-or-poart-thereofes--Annue
ticenses——expire-—on—-fecenber—3i-—of--each-yeor-and-wey-be

renewed—for-e—period-of-i-yeoar—by-—certificate-—holders——and

W s& =P/
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Heensed——-public—-accountents—in—good-stending-on-payaent-of
sn—annuad-renewnit-—fee—of-not-te-exceed-425¢

t29—-Foilure-of-a-certificote-hotder-or-ticensed-pubdic
accountant-to—epply——for-—the--onnuai--ticense--te--proectice
within——3-—yeers-—-from—the--expirstion——-dote--of-the-annued
Heense—to-prectice-tost-obtained-or-renecund-or-3—yesre-from
the-date—on—which-the—certificote-—holder--or-—ticensee——was
gronted—his—certificate—or-ticense-deprives-him-of-the—right
to—the——annuei- -t eense——untess-the-board-in—tes-dbscretion
determines--the——faiture-—to——heve--been--due—-to—-excusobie
reglects

43 y-—~h—eortificote-holder-or-}iconsed-public-sceountent
who——¢——retiring-—from—setive-prectice—or-other-enpioyment
becowse—of—iiinessy——sgev—-nerriegev-—or-—ether-—justifiobte
cousev——inr-—the——opinien——of--the-boardv-ney-be-plecei-on—-en
inactive—Hat-without-prejudicing—his-right-to-be-issved--on
ennuel--teense- -at——a—future-—datev-A-request—for-inective
stotus-must—-be-sent—to——the-—deportment-—within--the——I—yeoor
period—as-—outtined-—in-this-seceiony (1) lipgon applications
anpual certificates and liceoses to engage in the practice
of _puhlic accounting . in this state shall be issusd by the
deparisent to certified public accountants and to persons
Jicensed wunder the provisions of 37-50-303. There is an
apnual certificate or  license fee in an asount to be
determined Dby the boarde Aonual certificates or licenses
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apnual certificate or licepnse to furnish such _evidenca
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Section 12. Section 37-50-315y MCAy is awended to
read:

"37-50-315. Deposit of moneys collecteds Fees and
other moneys collected by the department under this chapter
shall be deposited in the earmarked revenue fund for the use
of the boardv-subject-to~3F-1—38Lt6¥re"

Section 13« Section 37-50-321+ MCAy is amended to

reads:

-17-
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®37-50-321. Revocations suspensiony or refusal to
renew Certificate or licensee After notice and hearing as
provided in 37-50-341l. the board may revoke or may suspend
any certificate issued under 37-50-302 or any registreteon
license granted under 37-50-303 or may revokes suspends or
refuse to renew any license issued under 37-50-314 or wmay
censure the holder of any such license for any one or any
combination of the following causes:

(1) fraud or deceit in obtaining a certificate as
certified opublic accountant or in obtaining a license to
practice public accounting under this chapter;

{2) dishonestys fraude or gross negligence in the
practice of public accounting;

{3) violation of any of the provisions of 37-50-301;

{4) violation of & rule of professional conduct
promutgated by the board under the authority granted by this
chapter;

{5) conviction of a felony under the laws of any state
or of the United States;

{6} conviction of any crimes an etement of which is
dishonesty or fraude under the laws of any state or of the
United States;

(7} cancellations revocations suspensions or refusal
to rencWw authority to practice as a certified public

accountant or a public accountant by any other state for any

- S S5 39/
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cause other than failure to pay an annual registration fee
in such other state;

{8) suspension or revocation of the right to practice
bafore any state or federal agencyts

t9r——fottvore-——of-—a--certificoate--hrider--or-~Hicensed
acecountent-to—-obtein——en--ennuei--ticensc- ~under--33-58-314
within-~either--3-—years--from —the--expiration--dete—of-the
Heense——to——preactice—-}ast——obteined-—or--renewed-—bhy-——9said
ecvrtificote—hotder—-or-—vegistront-or-3-yesrs-frou-the-dete
upor-whtich-the—ceortificate-holder-or-ticensed-ocecoontont-wes
gronced—hiv—certificote-or-registrotion—untess-sueh-—Foiture
shali-—-have--been——encused-—-by——the--boerd--pursuent——to-the
provisions -of-37-568-314v"™

Section 14. Section 37-50-331y MCAe Is amwmended to
reads

®37-50-321. Partmnership Partnerships composed of
certified public accountants -- registration. t2y——~4
partnership--engaged-irn—-this-stete-in-the-prectice-ef-pubiie
eeeeunt*gg-sy—feq+stcf—u+th-the-iepsrt-ent—ss-e—pofenefsh+p
of-—certified-—public——accountents——provided——it--neets——the
fottowing-requirementss

tor—At——teast——one—general-partner-sust—he-a-certified
pubiic—-sceountant—of-this-stete—in—good--standing-and——must
hotd-a-icense-irssued-under—3F-58~-314-witich—da—in-effects

tby-~—Eaech-—partner——persenaliy-engoged-in—this-stete-in
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the—prectice—of-public-aceounting-must-be-a—-ecertified-pubtiec
ncecountant-of-this-stete—in—goosd-stending-and-—must—-hotd--e
}reense-rasded-under-33-58-314-which-is-in-effects
{tey--tach—partner-aust-be-a-certified-pubtic—acecountant
of ~some-state-in-good-stendings
tdy——Each~—-staff--member——who-is-employed—in-this—state
and-who-is-ecertifired-under—-33-58-382--or-~-reqgistered-—ander
3¥-58-383--mist——hold-a-}icense—issped—under—33-56—314-which

#s—in-effectw (1) A partpership that engages jn _this state

cartified public accountant of sose state in good standiag
and myst be certificated under the grovisions of _this
chapters

ib) _each partper pust be a certified public accountan.
of some state io good standinge

(2} Application for registration must be made on the
affidavit of a general partner of the partnership who is a
certified public accountant of this state in good standinge
The board shall in each case determine whether the applicant
is eliagible for registrations A partnership which is

registered may use the words "certified public accountar*s "

~20—~
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or the abbreviation “CPAs*™ in comnection with its
partnership name. Notification shall be given the
department within 1 wmonth after the admission to or
withdrawal of a partner from a partnership so registered."”

Section 15« Section 237-50-332y MCAs is amended to
read:

*37-50-33Z. Corporation composed of certified public
accountants -- reqgistrations (1) A professional service
corporation organized for the practice of public accounting
may shall register with the board as a corporation of
certified public accountants provided it meets the following
requirements:

{a) The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent
with this chapter or the rules of the boards but the
corporation may invest its funds in a mannesr not
incompatible with the practice of public accountinge

thi-—At-——Fenst-—one—~shorehotder-—-thereof--nust-~be--o
certificd-pubiic~aceountont-of-this—stete—in-—good--stending
and—--mast-—-hotd-a-iicense-issved-under-33-58-3t4—which-i9-in
effects

te3tb)} Each shareholder of the corporation must be a
certified public accountant of some state in good standing
and must be principally ewmployed by the corporation or

actively engaged in its businesse No other person may have
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any interest in the stock of the corporatione The principal
of the corporation and any officer or director having
authority over the practice of public accounting by the
corporation must be certified public accountants of some
state in good standings

td¥ic) Each shareholders officers or mapaget of the

corporation personally engaged within this state in the

practice of public accounting as a wember thereof must be a

~certified public accountant of ¢his some state in good

standing and sust holtd--e--}icense—isaved-—under--33-56-344
which-+s-in-effect he cartified under the provisions of this
chagter.
tet—--Eoch-~staff-—mesber—who--+3—-eaployed-within-this
state-and-whe-is-certificd—under--33-58-382--er-—-registered
under--33-56-363——aust-—8tso--held-—-o--ticense——issued-under
33-56-314—whiteh—is-in-effecty
tf3-~in--order--to-—feeititate-—complionce———with—-the
provistons--of-—this--section-refating -to-the-ownership-of
stocky——there--sust--hbe——o--written-—sqreement——dinding——the
corperstion——or-—the--quatified-sharcholderes—to—purchose—ony
shares-of fered-for-sate—by-or-not-—under-—the—-ownership--or
effrctive-controt-of-o-quatified-shorehotder-and-binding-eny
sherehotder--not-e-quetified-sherchotder-to-seti—such-shares
to-—the—-corporeotion——or--the-gquetified--shareholtdersv——Fhe

sqreenent——surt-—-be-noticed-on-eneh-certificete—of-corporate

-22-
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stocks

{2y Application for such registration wmust be made
upon the affidavit of a shareholder who holds a permit to
practice in this state as a certified public accountant. The
board shall detersine whether the applicant is etigible for
registratione A corporation which is so registered may use
the words "certified public accountant™ or the abbreviation
"CPA™ in coanection with its corporation namee. Notification
shall be given the board within 1 month after the adaission
or withdrawal of a3 shareholder of a corporation so
registered.”

Section 16e Section 37-50-333, MCAs Is amended to
read:

®37-50-333« Partnership composed of public accountants
— reglstration. (1) A partnership engaged in this state in
the practice of public accounting wey shal]l register with
the department as a partnership of licensed public
accountants provided it meets the following requirements:

(a) At least one general partner must be a certified
public accountant or a lticensed public accountant of this
state in good standing and a holder of a license issued
under 37-50-314 which is in effect.

(b) Each partner personally engaged in this state in
the practice of public accounting must be a certified public

accountant or a licensed public accountant of this state in
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good standing and a holder of a Ticense issued under
37-50-314 which Is in effect.

{c) Cach lotd) manager in charge of an office or a
firm in this state must be a certified public accountant or
a licensed public accountant of this state in good standing
and a holder of a Yicense issued under 37-50-314 which is in
effecte

td¥—-Each-—staff-—member-employed—within-this—stote—oand
wihvo— —~is-~ecertifieod —under-~3¥-50-382—-or——vegistered—-under
33-50-303-—must-—hold-a—ticense—igssned-under—33-50-34—wivich
+s—in—effecets

{2) Application for registration must be made on the
affidavit of a general partner of the partnership who holds
a license to practice in this state as 3 certified public
accountant or 3s 3 licensed public accountante The beard
shall in each case determine whether the applicant is
eligib¥e for registration. A partnership which is registere
may wuse the words "public accountants™ in connection with
its partnership name. Notification shall be given the
department within 1 month after the admission to or
withdrawal of a partner from a partnership so registered."

Section 17« Section 37-50-33%4y MCAs is amended to
read:

*37-50~334. Corporation composed of public accountants

~— registrations {1) A professional service <corpora™ an
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organized for the practice of public accounting mey shall
reqister With the board as a corporation of pubtic
accountants provided it meets the following requirements:

ta) The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent
with this chapter or the rules of the boards but the
corporation may invest its funds in a manner not
incompatible with the practice of public accountinge

(b)Y At least one shareholder thereof must be a
certified public accountant or public accountant of this
state in good standing and must hold a license issued under
37-50-314 which is in effecte

{c} E£ach shareholder of the corporation wmust be a
certified public accountant or licensed public accountant of
some state in good standing and must be principally eaployed
by the corporation or actively engaged in its business. No
other person may have any interest in the stock of the
corporations The principal of the corporation and any
officer or director having authority over the practice of
publtic accounting by the corporation must be certified
public 3ccountants or public accountants of some state in
good standings

{d) Each shareholder of the corporation personally
engaged within this state in the practice of public

accounting as a3 meaber thereof must be a certified public
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accountant or licensed public accountant of this state in
geod standing and sust hold a license issued under 37-50-314
which Is in effecte

tey-—Each——steff-—penper--uho-—is—-empleoyed—uithin—this
stote-ond-who—i+e—certified-~under~-33-58-382--or--registered
under—--33-56—-383—-aust--atso—-hold--a--Ficense-—iasued-under
33-50-314-whieh—ds—in-effecty

+¥4jel In ordar to facilitate compliance with the
provisions of this section relating to the ownership of
stocky there must be a written agreement binding the
corporation or the qualified shareholders to purchase any
shares offered for sale by or not under the ownership or
effective control of a qualified shareholder and binding any
shareholder not a qualified shareholder to sell such shares
to the corporation or the qualified shareholders. The
agreement wmust be noticed on each certificate of corporate
stocks

(2} Application for such registration wmust be made
upon the affidavit of a shareholder who holds a permit
certificate or licensse to practice in this state as a
certified public accountant or ligcensed public accountante
The board shall determine whether the applicant is eligibte
for registratione A corporation which is so registered may
use the words ®"public accountant® or the abbreviation "“PA"™

in connection with its corporation name. Notification shall
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be given the board within 1 sonth after the admission or
withdrawal of a sharecholder of a corporation so registered.”™

Section 18« Section 37-50-335, MCAs is amended to
read:

*37-50-335. Registration of officess Ffach office
established or maintained in this state for the practice of
public accounting in this state by a certified public
accountant or a partnership or «corporation of certified
public accountants or by a licensed public accountant or a
partnership or corporation of licensed public accountants or
by co<ne registered wunder 37-50-313 shall be registered
annually with the departmente. A fee may not be charged for
this registratione. Fhe-prineipats—of-—-sote--proprietorships
and--stoff--enployees—who-sre-employed-in-this—stete-end-whe
are—holders—of-certificotereos-certified-pobiic——accolintonts
must——atso-hotd-iicenses—issved-under-33-56~ 31 4-which-are-in
effecte-Portnerships—end-—corporations-——sust-—be--regtstered
wsnder-—33-50—331y---3#-58-332y—-37-58-333y--0or--33-58-334»
whichever—is-appiieabier-and-foreign-sccountants-—under—the
provisions—-of——37-56-313+ In__additions each individual

MEM SECTICM: Section 19« Duties of the department.

The department shall:

-27-

> W

10
11
| #4
13
14
15
16
17
18
19
20

21

23

24

25

LT 1481701

(1) assist the board in transaction of its business
and keep a record of the board*'s official action; and

{2) «charge the board for the reasonable costs of the
departeent incurred in assisting the board.

Section 20 Transfer of fundse ATl unexpended balances
of appropriationss allocationss or other funds of the board
of public accountants shall be transferred to the board of
professional service regulation on July ls 1979¢ to be used
for the purpose of regulating the practice of accounting.

Section 2le Transitione A1l orders and rules relatinga
to the practice of accounting made by the board of public
accountants remain in effect until revoked or wmodified in
accordance with law by the board of professional service
regqulation. The records and documents of the board of public
accountants are transferred to the board of professional
service regulatione Licensess peraitse and certificates
issued prior to July ls 1979y remain valid under the same
terms and conditions as when issued and are subject toc th:
provisions of Title 37e chapter 50.

Section 22« Effect of termination. The provisions of
2-8-121 do not apply to the board of public accountantse

Section 23. Codification. Section 19 is intended to be
codifled as an integral part of Title 37, chapter 5Cy» and
the provisions of Title 37y chapter 50+ apply to section 19.

Section 24« Repealere Sections 2-15-1641e 37-50-""74
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i 37-50-202¢ 37-50-304, 37-50-306+ 37-50-307y and 3T-50~-312.
2 MCAy are repealedes

-End-
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STATE OF MONTANA
Request No.  266-79
FISCAL NOTE
Form BD-15

In compliance with a written request received  February 7, 1979 |, there is hereby
submitted a Fiscal Note for  Senate Bill 391 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION:

An act providing for the regulation of the Practice of Public Accounting by a Board
of Professional Service Regulation in the Department of Business Regulation.

ASSUMPTIONS :

1. The duties of the Board of Public Accountants will be assumed by a Board of
Professional Service Regulation July 1, 1979.

2. 1.25 FTE will be required to administer this act.

FISCAL IMPACT:

FY 80 FY 81
AnLicipated revenue 558,424 $60,600
Anticipated expenditures 58,424 60,600
Net fiscal impact _ 0 0

Revenue and expenditures will accrue to an earmarked revenue fund account.
COMMENT :

This board, currenlly under the Department of Professional and Occupational Licensing
contributes to the Centralized Services Program for services performed for the Depart-
ment. The elimination of these funds could increase the amount contributed by the
remaining boards not scheduled for sunset at this time.

BUDGET DIKECTOR
Office of Budget and Program Planning

Date: - —N—["?i




