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INTRODUCED BY 

r4=4~ O.ILL N.Oo •• 2!fL_ 
oe«e"-"\ A~--

BY REQUEST OF THE LEGISLATIVE AUDIT COM~lTTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

REGULATION OF THE PRACTICE OF PUBLIC ACCOUNTI~G BY A BOARD 

OF PROFESSIONAl SERVICE REGULATION IN THE DEPARTMENT OF 

BUSINESS REGULATION; TERMINATING THE OPERATION OF THE BOARD 

OF PUBLIC ACCOUNTANTS ON JULY 1. 1979; ELIMINATING 

REFERENCES TO THE BOARD OF PUBLIC ACCOUNTANTS; GENERALLY 

REVISING THE LAWS RELATING TO THE REGULATION OF PUBLIC 

ACCOUNTING; AMENDING SECTIONS 2-8-121• 37-50-101• 37-5D-102• 

37-50-203• 37-5D-301 THROUGH 37-5G-303• 37-5D-305• 

37-50-308, 37-50-309, 37-50-31~• 37-5G-315. 37-50-321• AND 

37-SD-331 THROUGH 37-SG-335, MCA; AND REPEALING SECTIONS 

z-LS-1641• 37-5D-20I, 37-So-202• 37-50-30'!, 37-SG-306, 

37-50-307o ANO 37-50-31Zo MCAe• 

WHEREAS• the sunset law, sections 2-8-103 and 2-8-llZo 

will terminate the boa~d of public accountants and requi~e a 

performance evaluation of the board by the legislative audit 

co11111ittee; and 

WHEREAS• as a result of the pe~fo~.ance evaluation, the 

legislative audit co .. ittee reca.aends that the board of 

public accountants be abolished and regulation of the field 
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of public accounting be transfe~red to the board of 

professional service regulation in the depart•ent of 

business regulation and that certain statuto~y provisions be 

a.anded or repealed• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-121, MCAo Is a•ended to read: 

•2-8-121. Effect of ter•lnatlon. ~on Uqless otherwise 

gcovldttdw YPQD ter•lnat!on 9 each agency o~ unit shall 

continue In existence until July 1 of the next succeeding 

year for the purpose of winding up its affairs. During the 

windup period, te~•inatlon dOes not ~educe or othe~wise 

li•lt the powers or authority of each ~espectlve agency 

except that no action .ay be taken which would continue In 

effect beyond the 1-year windup period. Upon the expi~ation 

of the 1 year after ter•lnatlono each agency not •odlfled or 

reestablished shall be abolished and all unexpended balances 

of app~opriatlonso allocations• or other funds shall revert 

to the fund fro• which they were app~op~lated oro If that 

fund is abolished• to the general fund.• 

Section 2. Section 37-50-101• "CA, is aeended to read: 

•37-5G-10l. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

(1) ·~oard• eeans the boa~d of ~e--eee~ftt~s 

~OY+~ed--~or--+ft--~s-~t grgfessjooal service regulatjoo 
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prpvided for In [section 2 of Senate Bill 241J• 

(2) •Depart.ent• .. ans the depart.ant or ~~+efta+ 

.. 4- oeet~pe~~-++eens+ft~prev~+er-+n-~~-ty-ehep~e' 

lSw eer~ 16 bysigess regylatloo provi4ed for in Tltl• 2r 

chapter 15a part 18.• 

Section 3. Section 3"1-50-102• "tA• Is aeended to read: 

•3T-~0-10Ze Exe•ptions. t~ Nothing contained in this 

chapter shall prohibit any person not a certified public 

a~countant or licensed public accountant fro. serving as an 

eaployee of or an assistant to a certified public accountant 

or a licensed public accountant holding a license to 

practice under 37-50-314 or a partnership pr cprppratign 

coaposed of certified public accountants or licensed public 

accountants registered under this chapter or a foreign 

accountant registered under 37-SD-313 provided that such 

eaployee or assistant shall not Issue any accounting or 

financial state.ant over his naae. 

tTt-Net:h+ft9""eent!e+fted-+n--tit+s-ettepftt--stle++-~eh+M~e 

~...,._,W++e- eeeeen~1tM----J I eeftsee pult++e--ee.-~ 

of--eft~her ete~e er enr eeeeen~ent •he helde e eer~i#le~•• 

~·•• er 11eense -+n--e ferel9ft eo•n~ry--eefte~l~wtin~ -e 

flteeenil!ed 11t1el I f+eet+en---fet'-~4'f'ee1:+e.--o+- !MIIIl ie 

~+s-S~e-eft-lJ'MeSS I Cit tel lltls+ft .. s-+fte·hteft~o-triS-t"~+

pree~ee e•taide~~eter-prowided thet--sueh--te•pooaor 
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,.._..ee--~-eOftdtte'ted--+rt--e-fera i ~., -rit:ft--~he---+es-ef' 

~GfessioneJ eoftdee~prea•lge~ed by the lleerstw• 

Section 4. Section 37-50-203, MtA, is amended to read: 

•37-50-203. Ru+es---e+---P'.,e§s+one+----een~~-----

se+~tetisft ef--e~~ ee .. e"~ Ryle•akjng gpwers of the 

~. {l) 'fftct-lleerd aey-.elte-rtl+es-ef'-prat.-+.,_+--eeftduet 

epprejt~-te--esteM+sh-aM--+~.,-e-lrit}h-s~derd-e+' 

ift~9P+~yY-~+ty.-end--e~eney--..,--tfte--prefessTeft--ef' 

ptllt,ie- eeeet~ntatteye The bpord $hall pre$~rjbe and enforce 

$uCb rules as are CQ0$1stent with pr required by the publj~ 

welfare. Iba ryles shall in~lyde; 

rat rules pf prgcedgre for goyernjng the cpoduct of 

watter$ before the bgard: 

Cbl ryles pf grpfessjonal standard5w cgwpetencyw and 

cgodyct to estabJisbr aatntajos and enforce a bjgh standard 

pf competence and integrity in the profe$sjon of pybljc 

accpuntancy• lnclydjng byt ngt lj•jted to coapetence jn 

$Pacific fields of pybllc accountancy: 

lCl ryle$ goyernlng edycational regyjreaent$ for 

i$suanc• pf the ~•rtiflcate of certified pybli~ a~countants: 

CdJ rytes pres&rjbjng cgntjnujng education 

reqyjrements to be wat fro• tiae to tjme by tbe__bolders of 

sych certificates. in order to •aintajn thgjr grgfessjpna1 

knowledge and competence• as a cppdjtign to contjnujng jo 

the practjce of publjc accountancy; 
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~ rules gsverpjng partpersbjps •od corporations 

gracticing pyb]jc accountjng. includjng but not li•ited to 

LUles concerning their styleo nawe. title, and affjllatlon 

~ith any other organization and estabJjshiog reasonable 

~dards With respect tg prgfessional liability insurance 

and unimpajred capjtal and pre$cribjng Joint and seyeral 

liability for torts relating to professional 1eryices for 

~eho]ders of anY such corporation fa!ljag to co•ply--¥ltb 

~ch standardsi 

lfl ryles setting forth tbe exger!eoce requlrewentst 

n21_to exceed 2 years. fgr certlfjcation as a certified 

gublic accoyntant and defjnin; teras and aroaa pf ••perlence 

required; 

2L_gpproQriate jo exercjsjng its functions. 

(2) At least 60 days prior to the adoption of a rule 

or amend~ent, the departwent shall •all copies of the 

proposed rule or aaend•ent to each bolder of a license 

issued under 37-50-31~. with a notice advising hie or the 

proposed effective date of the rule or awendeent and 

re4uesting that he subeit his coeaents on it at least 15 

days prior to the effective date. These coewents are 

advisory only. The departwent•s certificate of •ailing to 

licensed accountants Is conclusive proof thereat.• 

Section 5, Section 37-50-30lo HCA, is aeended to read: 

-5-

1 

2 

J 

~ 

., 
6 

7 

8 

9 

10 

11 

12 

13 

~~ 

~~ 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC l~Bl/01 

•37-SG-301• Illegal use of title. (1) No person aay 

Jssu.a or use the title or designation •certified public 

accountant• or the abbreviation •cPA• or any other titleo 

designationo vordso letters. abbreviation. siqno cardo or 

d8vice tending ~o Indicate that such person Is a certified 

public accountant 

certificate as 

unless such 

a certif led 

person 

public 

has received a 

accountant ~ 

3~-§e-~-~-e-ticense i~ed-~-3~-~e-~~+--wh+ch--~ 

io spec state and li certified 

under 37-SQ-302. 31-SQ=JlO. or 31-SD-3llo and all of such 

person's offices in this state for tne practice of public 

accounting are walntained and registered as required under 

37-50-335. However. a foreign accountant who has reqis~ered 

under the provisions of 31-SG-313 ~-whe--he+es--e--e.~ 

•+eense-+~.-d-~ Jl se ~~ •ay use the title under which 

he is generally known in his country. followed by the na•e 

of the country fro• which he received his certificate. 

licenseo or degree. 

(2) No partnership or corporation shall assu•e or use 

the title or designation •certified public accountant• or 

the abbreviation •CPA• or any other title, desigoa~iono 

worrlso letterso abbreviation. signo card, or device tending 

to Indicate ~hat such partnership or corporation Is co•posed 

of certified public accountants unless it Is registered 

under 31-5Q-3Jl or 37-50-332• whichever is applicable, and 

-6- ,se-.3<71 
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all of Its offices In t~ls state for the practice of public 

accounting are •aintained and registered as required under 

3l-S0-33S. 

(3) No person •ay assuae or use the title or 

des I gnat. ion •licensed public accountant •, •public 

accountant.•• or any other title, designation, words, 

letters. abbreviation, siqno card, or device tending to 

indicate that such person is a public accountant. unless such 

~Wrson is ~ .. .,._.,........ ~icensea as a licensed public 

accountant under 37-SG-303o holds a current license Issued 

under 37-S0-314, and all of such person•s offices in this 

state for the practice of public accounting are eaint.alned 

and registered as required under 37-S0-33S or unless such 

person has received a certificate as a certified public 

account.rt ..---fi-S.-5H j_n s<>11a st.tJt-e• holds a current 

license issued under 37-SD-314• and all of such person•s 

offices In this state for the practice of public accounting 

are ealntained and registered as required under 37-50-335. 

(It)~ No partnership or corporation ••Y assuee or use 

the title or designation •licensed public accountant•• 

•public accountant•• or any other title, designation• words• 

letters, abbreviation. siqn, card• or device tending to 

Indicate that such partnership or corporation Is coeposed of 

public accountants unless it is registered under 37-50-331• 

3l-50-33Z, 37-S0-33Jo or 3l-5G-33lt, vhichever Is applicable, 
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and all of its offices in this state for the practice of 

public accounting are •alntained and registered as required 

under 37-SD-335• 

("i) No persono corporation. or partnership •ay assume 

or use the title or designation •certified accountant•• 

•chartered accountant.•, •enrolled accountant•, •licensed 

accountant•, •registered accountant•. or any other title or 

designation likely to be confused vith •certified public 

accountant•, •licensed public accountant•. •public 

accountant• or any of the abbreviations •c.A•o •EA•o •LA•o o~ 

•RA• or si•ilar abbreviations likely to be confused vlth 

•(.PA• Q[ •LPA•. HoNevero OftYOfte-wfto-fto4ds-e-eurre~--++e~e 

H-~et'-5'f-~-3~._8ftd~-ef'-w~e-ef'~~ees-~n--i:he-st.Me 

~or--~he--pr~e--..--pae++e-eceoan~f~e,e-.. +n~~ned-end 

P&g*~d-..-r~+red--~-3~~9-33S-eey-~+d-h~ese+~--e~ 

~e-~he-pwb++e-.,-eft-•eeeea~~·-or-•eadftor•-es-provfded-fn 

saesee~iens-t+t•-t~t.-t3t•-end-~~-aftd a foreign accountant 

re!f~ered--aftd~r--37 se 3~3--~--~ds--e--e~rrent-+~eens~ 

~ss~-aftder~l-s9-3~end-e++--o~--w~e--o~~~e~--+n--thfs 

s~~e--fer--~eet+ee-ef'-pae~e-eeeoamt+n~ere-eefntefned 

-6-re~~et'et'l-s-r~afloed-a~-3l~8-33S •ay use the title 

under Nhich he is generally knovn in this country, followed 

by the na.. of the country fro• vhich he received his 

certificate, licensee or degree. 

(61 No person •ay sign or affix his name or any trade 

-8-



2 

3 

4 

5 

6 

1 

8 

q 

10 

ll 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

2~ 

23 

24 

25 

u; 1481/0l 

or assu.ed na~~ used by hi• in his profession or business 

with any wording indicating that he +,--en--&e~~--o~ 

~ud+~o~--or--w+~ft--o~y-werd+~ in~iee~tft~-he has expert 

knowledqe in accounting or auditing to any accounting or 

financial state~nt or to any opinion ono report on, or 

certificate to any accounting or financial state•ent unless 

he holds a current license Issued under 3T-5D-314 and all of 

his offices in this state for the practice of public 

accounting are •aintained and registered under 37-SG-335. 

Howevero the provisions of this subsection do not prohibit 

any officer, employeeo partner. or principal of any 

organization fro• affixing his signature to any state.ent or 

report in reference to the financial affairs of that 

organization with any wording designating the position. 

title, or office which he holds in that organization, nor do 

the provisions of this subsection prohibit any act of a 

public official or public employee In the perfor•ance of his 

duties as such. 

(7) No person aay sign or affix a partnership or 

corporation na•e with any wording Indicating that' it is a 

partnership or corporation composed of accountants or 

auditors or persons havinq expert knowledge in accounting or 

auditing to any accounting or financial stateaent or to any 

report on or certificate to any accounting or financial 

statement unless the partnership or corporation is 
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registered under 37-SG-331• 37-SG-33Zo 37-SG-333, or 

37-S0-334 and all of Its offices In this state for the 

practice of public accounting are aaintalned and registered 

as required under 37-5G-33S. 

(8) No person •ay assu•e or use the title or 

designation •certified public accountant• or •public 

accountant• in conjunction with names indicating or l•plying 

that there Is a partnership or corporation or in conjunction 

with the designation •and company• or •and co.• or a si•ilar 

designation lfo in any such case, there is in fact no bona 

fide partnership or corporation registered under 37-So-331, 

37-50-332• 37-SG-333, or 37-5G-334. HoWever. e--so+e 

Jtt'OJW~---pert-~~1y ···~-..eh--1:+-t:'f>--or 

d~+~e~+eft--+n-eenj11ne~~~~ s11eft neme-er-de•l~et+on-en 

cttt+y_._ • .,..,._._y-eelft+n--to-eo-,_+~-M--or--+1:- othe~wi-s-e 

e~es wit~ -tfte-proolslons ~~· eheptert-end-.. rtherw 

it Is lawful for a sole proprietor to continue the use of 

the deceased•s na.a in connection with his business for a 

reasonable period of tl.a after the death of a for.er 

partner.• 

Section 6. Section 37-So-302, HCAe Is aeended to read: 

•37-5Q-302. Certified public accountants 

certification -- qualifications and requireeents. 

Certification as a certified public accountant is available 

to any person who: 

-10- s-B _go/'{ 
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~ is e eiu-..-t:IM Ynit:ed-5<t:et.,_ __ ...,__lleeteretl 

t~--+s--e--re~-~--~~--~tete-cr-~es-e-plece-ef' 

~fte.s-+11~~-st:et:e-er.--es--en--e.p+oyeey--•s--r~a+er+y 

ettp+oyetl i111ttH-t:~ 

t~Lll Is of good .oral character; 

t+tLZl has successfully pa~s~d the certified public 

~countants• exaeination; and 

t§t~ eeets the requireeents of education ~nd 

exp·erience ...--fl~..-..lld--~'f 58 )eft set forth in t,hl 1 

c,l)aQ't,•r•• 

Section T. Section 37-50-303• "CAo Is aeended to reads 

•37-50-303. Pwb++e---eeeoWft~--------••••naare-----

t~aet if I eet: I eM _ _..._...,......~ Cont. i O!Jed I I Cap$ura gf 

c.urrwatJs I icmsed pybl ic ac;ccwnuat,s. t:+eensere ..-~patt++e 

-~+s--.++et»+e-t:-ny-pe~en-~ 

tit h • e+~-..-~Yrit:ed-~--h.,--ttec+et"ett 

t~-- resi clent:--..--~-ftet:e-or ltes e al...-ef 

ltwri-- in t:hl• sat:e ••• ---- ••1•,••• +•---a1er1w 

eeployed-+11--t:tris-t:et:e-t 

t+t--....t:9-t:tte re .. iue-nt:• ~"*"-Uou end e11perienee 

•rt-f'enh t" 37~3&5 e"e-3r5~-ertd 

t§t--e....-...es--rit:t.~11ttt-if'+ee1:+olls-ertd-retl'rire-m:s 
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+tl-ltftY---ooF tiM eeii>Met:i-• af'-3'f-58-)4H. Licensure ~ 

licensed public acCAUBt.iDt. js ovajJable to any person wbg js 

11~~ as such go July le 1979. lo addjtjgo. persons 

~ing in t,be ar~ed fgrces of tbg United States on Ju~ 

1979• who ; .. edittely prior to entering t,hjs $erv!ce held 

tb~lyes out t.o the public a$ llcen,ed public accountant$ 

AQd__Mbg_ wer• engaged as princjgaJs. jn thi$ states jn the 

practice of gybllc ac.coynting a$ thglr principal gccupation 

aLlOL- t.o l&ryjce In t.be aread fgrce$• '4Y regilter wjtb-th£ 

dgpart.Rint. wl\bln 6 .pnt,h$ after t.he dat.e gf their 

$8parat1QD frgw actiye serylca. apd on registration and 

payeaat pf t.be license fee• be ;,sued a licen1e by the 

depart.eant. a$ a llcensad pyblic accpunt.ant• A prjpcipal i$ 

git,her t.ba OMQer of gr a partner in an exi$ting accgunting 

prac:tjca.• 

Section s. Section 37-50-305• KCA• is aaeoded to read: 

•37-5D-305, Education ene--ewper+eftee requirements. 

£~aeet:f0ft-efttl-ew~enee-•~6+reeeftt:s-~e++-he--es--f'o++~~· 

t~t gredaetien~e-ee++~-or-an+•er~ty-eeeree+~ed 

..--of'+er--e-heeee'•••••t:e de~r..-..-en~••e+ent:-edaee~en 

fft-t.M-jlltl~een~-ef'-t:lte-b-re.-IHI 

t~-ene-yeer-of'- ewperlenee--fft--~b+~--pr+Ye~ey--er 

90Ye•ll-llt:e1 eeeean•ing ef e-ne~~·~+~--~sf'ee~y 

..-~-beerdw The education regujreeent$ fgr certjfjcatjoo 

a$ a certified publiC accountant shall be a baccalaur~~te 

-lZ-



l 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

19 

20 

21 

22 

23 

24 

25 

LC. H81/01 

degree conferreu by a cglltge or uo!yerslty recggn!zed by 

the board with: 

Ill a coocentratlon In accgUpting or wbat the bgard 

determines to be substantially the equlyalent of the 

forg~ojog: or 

L~ nonaccount!ng concentration auppleagnted by wbat 

~board dgteraipgs to be substantially the equivalent gf 

an accounting concentration. including related cpur$@5 jn 

other areas of business ofwlnl•tratlgn8 • 

Section 9. 

•37-5D-308. 

37-1-101(4)• the 

Section 37-50-308• KC.Ae Is a.ended to read: 

Exaaination. Except as provided in 

departaent shall hold and grade a written 

examination in account~nge auditing. and related subjects as 

the board deteraines appropriate• The grade deteraination of 

the departaent is final In each case. The departaent 'he•+ 

~ use the exaaination and gradinq services of the Aaerican 

institute of certified~ accountants. The exaaination 

shall be held at least annually and at such other tiaes as 

applications warrant. The board .ay deteralne the tlae and 

place of exaainatlon and aay adopt rules necessary for the 

orderly conduct of the exaainatlon.• 

Section 10. Section 37-5D-309e MC.A, Is aaended to 

read: 

•37-5D-309. C.redit for exaainatioos taken in other 

states. The board aay by rule provide for granting credit to 

-ll-
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a candidate for his satisfactory coapletlon of a ~ritten 

exaalnation In any one or .are of the subjects of 

exa•ination given by the licensing authorltJ in another 

state-~-wfte~e-toek-~he-eweainetim•~~-not-e--~~t 

e4--th+s--...._. These rules shall include ·requlreaents the 

board deter•ines appropriate in order that an exaaination 

approvad as a basis for credit is• In the judg•ent of the 

board• at least as thOrough as that included in the ~ 

..eeM exa•lnation given In thl s state at the tiae e-f 

~·~ the credit was grlglnallJ oraoted bJ tbe other 

~-· 
Section 11. Section 37-5Q-31~• MeA. is aaended to 

read: 

•37-SD-31~· Aftftae+-refteWe+-~ Annual certlfic«tlgn 

or 1 icaosura of lndlyldyals. t~t-"-ri-1-+ee--H-~ 

+s'!tH-IIIy-the-deptw~-1e-Joiet~s-e4--1:mr-eenH+~-of' 

e.ff-f+i.ed--,~+e-eeeouft~--+s-"-ander-~~e-~~Mtd-H 

~ens-f+eeft'ed under ll sa 383-+f'-etJ offie.,.-+f'-eATT--e4 

~----++e-ed-,u~e-ee~eftt ere 

~+~~~+ned-end--re~~t~-aneer--~l-s&-33~--•he~--+,--en 

Btl~e+--++e-e--fee.--+t~--en-eaoaftt-to-be-detera+fted-llly-~he 

~lk-ftO't-~o exeeed-•M-for-e-yeer-er-,Ct1"t-tner-f'w--lt1tmle+ 

++ee~--exp+re--oti--Beee.lller--3i--of'--eeeh-year-1ttld-.ey-be 

renewed-for-e-~+od-of-~-yeer-by--eert+f+ea~--~ders--and 
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continuing edycation upan condition that the applicant 

f2llow a particular progra• or schedule of cpntlnuipg 

edycation. 

!31 In jssujng rules and lndjyjdual orders jo respect 

~ regujre•ents of contjoujog edycatjons the board jn its 

~retjop may. among other things• yse and rely -YAQn 

~ujdelines and propgynce•ents of recognized educational aod 

Qrof~ssional assocjatjons: aay prescribe for content. 

~tiOO• and orgapizatioo of cgur&es; shall take Into 

account the accessibility to applicants of such cgntinulog 

education as it may require. and any l•gediwents to 

~rstate practice of pybljc accguntaocy which ••x result 

1L2m differences In such reqyireweots on other states: and 

max_ provide for relaxation or suspension of such 

requiree~ots jn regard to applicants who certify tbat they 

do not jotend to engage jn the practice gf pybl!c 

accouotdocy and for instances of jndjvidual hard$hip.• 

Section 12. Section 37-5D-Jl5o KC.Ao is a.anded to 

redd: 

"37-50-315. Deposit of aoneys collected. fees and 

other moneys collected by the depart~nt under this chapter 

shall be deposited in the ear•arked revenue fund for the use 

of the board.-~~&;ee~~e-3~~&t+&t·• 

Section 13. Section 37-So-321• KC.Ao Is awended to 

read: 
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•37-5Q-321• Revocation. suspension. or refusal to 

renew certificate or license. After notice and hearing as 

provided in 37-5G-31t1, the board •ay revoke or •ay suspend 

any certificate Issued under 37-5D-302 or any r~~e~on 

license granted under 37-5Q-303 or aay revoke, suspend, or 

refuse to renew any license Issued under 37-5D-3llt or way 

censure the holder of any such license for any one or any 

co~inatlon of the following causes: 

(1) fraud or deceit In obtaining a certificate as 

certified public accountant or In obtaining a license to 

practice public accounting under this chapter; 

{2) dishonesty, fraud, or gross negligenc• in the 

practice of public accounting; 

{3) violation of any of the provisions of 37-5o-30l; 

(~) violation of a rule of professional conduct 

proeulgated by the board under the authority granted by this 

chapter; 

(5) conviction of a felony under the Jaws of any state 

or of the United States; 

(6) conviction of any crime, an ele•ent of which is 

dishonesty or fraud, under the laws of any state or of the 

United States; 

(7) cancellation, revocation, suspension, or refusal 

to renEw authority to practice as a certified public 

accountant or a public accountant by any other state for any 

-18- -.St339/ 
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cause other than failure to pay an annual registration fee 

in such other state; 

181 suspension or revocation of the dqht to pr·•Ctice 

b~fore any state or federal agencyta 

t9t--fef+~~--~----~~ .. +eet~--~•~er--or- lieeft!UUI 

eeeettttt:~~-~------ae+--4+~~ .. --~-H-~ 

w+th+ft--~--~--yeer•--f?e.--the--e•p+~e~--de+e-ef-~~ 

lieenee ~• eree~iee -~~~~-or--~-.eil--t.y----+<11 

~·~lflee~e he1der er reef~eftt-&r-~ere-fr .. t~ ~ 

~,_~~· eertlf+~~~-or-4+~ed-eeeeanten~wes 

•hell hewe ~eeft ••••••<~~ ~-the--boerd--~veftt--t.-.fte 

,.._.,~~~~-s&-H-+.• 

Section l-It. Section 37-50-33lo "C.Ao Is aeended to 

read I 

•37-50-331. P&rtftersft+~ Part_nenhips COli posed of 

certified public accountants registration. t+t---· 

penrte,.,tii+,---..~•-~Ms-fl!ete-+ft-t~-~r&et+ee-ef'-1'tlit++e 

eeeeanting ••r ~eteP-w+t~~~~-•• e pertner•tlli~ 

lri' eertlfhttt--~ll++e--eee-m:e~-,,.~detl-~-·-•t• -tfte 

fe+•-fftg-t'~+re-ftte• 

tet--•~-leest--one-~~J-~f'~ftef'-~st-~-e-e~+~ 

ptl~l i e eee-ntent ef ttlll • stete--i-ft-ogoM--Hftfttf+rtg--etld-~•t 

tlle~-e4+eel'l __ ..._aee-.l'l<fflo-~-~lt-.M~-+s-+l'l-ef+ee+. 

~-£eeft--,-tfter-~sel'le++y-enf!IBIICO +1'1-t~Sfl~H-TI'I 
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tt~~e-rweet+ee-+-ptlltl u eeee•nt:~n-e.---t+++ett-,_..+e 

eeeeante~-ef-~+s-stete-in-qeed-~ng-&nd--...t--tlle4d--e 

+•eense-+ssued-Uftdet'-~58-3~wft9et11-+s-+n-e++eet• 

tet--£eetll-pertnet'-..st-he-e-e~t+++ed-pllb1+e-aceea~ent 

of-s.-e-stete-+ft-~ste~ 

fdt--Eftetll--ste•+--...ee~--wtllo-~s-~oyed-i"-~-stet~ 

flt'ld-whe-+s-e~tn~d-.nder--~~-S&-36~--0t'--re~+s~ered--llftder 

3~-56-363--~--no4d-e-4~ee"'~~s~~ed-and~~~-56-3~1t-•h+eft 

~-+n-e+~ Ill A partparsbip t_hat_ engages jo t_his state 

In t.be practice of public accounting shall registgr wit.b t.be 

dBuart.eeot as a partnership of certified public accountants 

provided it weets the fpJIOMiog rggyireaentsi 

Cal each partner pr waoager gersonall¥ engaged jn this 

st_at_v In t.be oract_ice of public accounting must. be a 

certified pybljc accountant of $PRe st_at_e in good standing 

and ~yst be certificated under the prov~~__gf_~ 

chapt_er; 

tb! each partner must_~a certified pyblic accoynt_ao 

of sowe $tate in gpgd standipg. 

(2) Application for registration eust be Made on the 

affidavit of a ~eneral partner of the partnership who is a 

certified public accountant of this state in good standing. 

The board shall in each case determine whether the applicant 

is elioible for registration. A partnership which is 

regi~tered May use the words •certified public accounta~·-• 

-20-
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or the abbreviation ·~PAs• In connection with its 

partnership na11e. Notification shall be given th,. 

dep3rtment within 1 ~onth after the ad~ission to or 

withdrawal of a partner fro• a partnership so registered.• 

Section 1S. Section 37-S0-332, M~A• is a•ended to 

read: 

•37-50-332. ~orporation ca.posed of certified public 

accountants -- registration. (1, A professional service 

corporation organized for the practice of public accounting 

mfty ~ register with the board as a corporation of 

certified public accountants provided It •eets t:he following 

require•ents: 

(a) The sole purpose and business of the corporation 

must be to furnish to the public services not inconsistent 

with this chapter or the rules of the board• but the 

corporation may invest Its funds in a aanner not 

incompatible with the practice of public accounting. 

tbt--•~---~~--one--she•e~~der ~e&f-~-be--e 

e@•~+~~d-~~~+e-ee~e~-~~+' '~~+ft--,eod--,~eftding 

ene--m~~t:--he~-e-~+eeft~e-+~~~-~~-~~t~-wh+~-~-+n 

@ffeet:w 

tet~ Each shareholder of the corporation •ust be a 

certified public accountant of soee state in good standing 

and must be principally employed by the corporation or 

actively engaged in its business. No other person •ay have 

-21-
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any interest In the stock of the corporation. The principal 

of the corporation and any officer or director having 

authority over the practice of public accounting by t:he 

corporation .ust be certified public accountants of sa.e 

state in good standing. 

tdt~ Each shareholder. officer. or •anager of t~e 

corporation personally enga98d within this state In t~e 

practice of public accounting as a ae•ber thereof .ust be a 

certified public accountant of ~ft+~ ~ state In good 

standing and aust 

wh+eh-+,-~-effee~ be certified under the proy!slpos gf thl5 

chapter. 

tet--Eeelt--Ht~H- ••••• -wtto--+--~oyei1-wi tft i" ~~k 

HM_.e!M-wtHt-+'S-een+~Wftda.--iH-Se-3ei!--a.- re<J i '~e•ed 

l!tftfteto-~-§~-IIVH--~-fte-Hf--e--++eeft---•~enee. 

3'f...S&-~J:..,_ft+eh-._ ... _.~. 

t+t--+--<H".tflo--H-~ee++i-~--~++eftee---+tit---ioM 

pt'-H+eft~--M--~+-- •eet I on -re+e~i-~-H-~--s-tt+p-ef' 

Heett.--1:he...---~--------+~---~ee.eft't--h+ftd+ft<J--~M 

eo.~e~i-oft--a.--t:~e--~+~+ed-,hereholde.~-ioe-pere~e,e-eny 

'"-~-~,...ed-,.__,&1-e-lty-eP-I'Iet:--tMdet'--~~---~"+"-~ 

e++-.et:+ve-eo~e+-of-e-q~l+~+ed-~horeho+d--end-b+nd+ftg-ei'IY 

~ettohlft'--fttti:-e-~+f+ed-shet'ettoldm"-to-1H!++-saeh-sfte1-~ 

~o--tf\e--eor~ret:+on--er--ttte--que++f+ed--~her~o+det',•--~~ 

eqrea.ent:--.a~t:--be-ftet:+eed-on-eo~h-ce..~+~+eet:e-oof-eerpere~e 

-22-
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ft<teh 

{ZJ Application for such registration •ost be •ade 

upon the affidavit of a shareholder who holds a per•it to 

practice in this state as a certified public accountant. The 

board shall detereine whether the applicant Is eligible for 

registration. 1/J. corporation· wtlich Is so registered •ay use 

the words •certified public account~nt• or the abbreviation 

·~PA• in connection with its corporation name. Notification 

shall be given the board within 1 eonth after the a~ission 

or withdra..al 

registered.• 

sect I on 16. 

of a shareholder of a corporation so 

Section 37-S0-333• MC/IJ., Is a8ended to 

read: 

•37-SD-333. Partnership ca.posed of public accountants 

registration. (11 1/J. partnership engaged in this state in 

the practice of public accounting~ 

the depart .. nt as a partnership 

~ register with 

of licensed public 

accountants provided it .. ets the following require•ents: 

(a) 1/J.t least one general partner 8USt be a certified 

public accountant or a licensed public accountant of this 

state in good standing and a holder of a license issued 

under 37-5D-31lt which is in effect. 

(bt Each partner personally engaged in this state In 

the rractice of public accounting •ust be a certified public 

accountant or a licensed public accountant of this state in 
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good stand·i"'l and a holder of a 1 icense tssued under 

37-5D-31lt which Is In effect. 

(c) Each local aana9er in charge of an office or a 

fir• in this state .ust be a certtfied public accountant or 

a licensed public accountant of this state in qood standing 

and a holder of a 1 icensot i·ssued under 37-50-3llt which Is in 

effect. 

tdt--E&eh--s~f+--~er-e~+eyee-w+~~+ft-~"+~~e~e-ene 

wtle--+,--ee~ified -"'"'----37 58 Jel -OP--9'~-ed---ftio 

+s-+ft-effee-. 

{2) Application for registration must be made on the 

affidavit of a general partner of the partnership who holds 

a license to practice In this state as a certified public 

accountant or as a licensed public accountant. The board 

shall in each case deter•ine whether the applicant is 

eligible for registration. 1/J. partnership which is registere 

•ay use the words •public accountants" in connection with 

Its partnership na.e. Notification shall be given the 

depart ... nt within 1 •onth after the ad~ission to or 

withdrawal of a partner from a partnership so registered.• 

Section llo Section 37-50-33~, MCA, is amended to 

read~ 

"37-SG-33~. Corporation co•posed of public accountants 

registration. (11 A professional service corporc··· . .,n 

-24-
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organized far the practice of public accounting .ay ~ 

register with the board as a corporation of public 

accountants provided it meets the following require~ents: 

(a) The sole purpose and business of the corporation 

must be to furnish to the public services not inconsistent 

with this chapter or the rules of the board, but t~ 

corporation may invest its funds In a aanner not 

incompatible with the practice of public accounting. 

(bl At least one shareholder thereof .uat be a 

certified public accountant or public accauntant of this 

state in good standing and .ust hald a license issued under 

37-50-314 which Is in effect. 

(c) Each shareholder of the corporation .ust be a 

certified public accountant or licensed public accountant of 

so~e state in good standing and •ust be principally eaployed 

by the corporation or actively engaged in its business. No 

in the stock of oth~r person may have any interest 

corporation. The principal of the corporation and 

the 

any 

of officer or director having authority ower 

public accounting by the corparation 

the 

aust 

practice 

be certified 

public •ccountants or public accountants of soae state in 

good standing. 

(d) Each shareholder of the corporation personally 

engaged within this state in the practice of public 

accounting as a member thereof aust be a certified public 

-25-
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accountant or ljcepsed public accountant of this state in 

good standing and aust hold a license issued under 37-50-314 

which Is in effect. 

t~t--Eaeh--s~a~-...eer--who--+s--e.p~-w~ft-~ 

s~~e-~-w~o-+.-ee~~ad--vnde~--~~-~~--e~--re~s~ed 

ttntfe9'--"'i~~~-..n--... se--~--.. --J+e-~-+1tflted-tlftdeto 

"'ii-S~wh+et.-h-i-ft-riH_.. 

t~~ In order to facilitate coapllance with the 

provisions of this section relating to the ownership of 

stockw there •ust be a written agree .. nt binding the 

corporation or the qualified shareholders to purchase any 

shares offered for sale by or not under the ownership or 

effective control of a qualified shareholder and binding any 

shareholder not a qualified shareholder to sell such shares 

to the corporation or the qualified shareholders. The 

agreeaent aust be noticed on each certificate of corporate 

stock. 

(2) Application for such registratiGR •ust be aade 

upon the affidavit of a shareholder who holds a per.+t 

certifjc~te oc license to practice in this state as a 

certified public accountant or licensed public accountant. 

The board shall deter•ine whether the applicant is eligible 

for registration. A corporation which is so registered •ay 

use the words •public accountant• or the abbreviation •PA• 

in connection with its corporation naae. Notification shall 

-lb- ,st; 391 
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be given the board within 1 .onth after t~ ad•lssion or 

withdrawal of a shareholder of a corporation ~o registered.• 

Saction 18. Section 37-50-335, MCAo is a•ended to 

read: 

•37-So-335. Reqistration of offices. Each office 

established or .aintalned In this state for the practice of 

public accounting In this 

accountant or a partnership 

state by a c~rtlfied public 

or corporation of certified 

public accountants or by a licensed public accountant or a 

partnership or corporation of licensed public accountants or 

by one registered under 37-50-313 shall be registered 

annually with the departaent. A fee •ay not be charged for 

this reg I strati on. 'Fhe-Jtritte+~-of-~e--p.-opt"~erstri!H 

emf- st:eff -e.p+~~-.-..p-toyed-+ft-thh-fl:ete-1Htd-wtte 

-• ho1tMr• of-.-.+f'i-ee••• •• eeri:+ffltd-peb++e--.eeollftteftts 

-n--e+,o ho1tf ++e.,.,_~,,-d-a~-~i-58-~lt-wft+i:h-STe-+n 

tiftftt"-~'f-S&-!~h-~'f-~y~-5e~~~--o1"--~i-5~"" 

wtrietw....-+s-tJPI'++ee~1ew aMI fetei<J~ree~Sftts--unde1'-tfte 

pt'OYrt~-of--H~Hw In addit.jona each lpdiyidual 

ep~a~ed lg tbi' state in tbe practice of publjc accgugt.jog 

lUSt be certified or licensed apnyallr as prgyided lp 

ll-50-lltt.• 

NfN SECIJQN. Section J9. Duties of the departaent. 

The depart•ent shall: 
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(lt assist the board In transaction of its business 

and keep a record of the board's official action; and 

(ll charqe the board fo1" the reasonable costs of the 

departeent incurred in assisting the board. 

Section 20. Transfer of funds. All unexpended balances 

nf appropriations, allocetionsw or other funds of the board 

of oubllc accountants shall be transferred to the board of 

professional service regulation on July lt 1979o to be used 

for the purpose of regulating the practice of accounting. 

Section 21. Transition. All orders and rules relatin~ 

to the practice o' accounting .ade by the board of public 

accountants re.ain In effect until revoked or •odified in 

accordance with law by the board of professional service 

regulation. The records and docu•ents of the board of public 

accountants are transferred to the board of professional 

service regulation. Licenses, per•ltso and certificates 

issued prior to July lw 1979o re•ain valid under the samP 

teres and con~itions as when issued and are subject to th~ 

provisions of Title 37, chapter 50. 

Section 22. Effect of t.ereination. The provisions of 

2-8-121 do not apply to the board of public accountants. 

Section 23. Codification. Section 19 is intended to be 

codified as an integral part of Title 37, chapter so, and 

the provisions of Title 37t chapter 50o apply to section 19. 

Section Zit. Repealer. Sections 2-15-16ltlo 37-so-~~,, 
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STATE OF' MONTANA 
Request No. 266-79 

FISCAL NO'n: 

ltl compliance with a written requ('sl receivt>d Febru~J. _ _!_~]1._, there is hereby 
submitted a Fiscal Note~ for -··~£na~_c!____Bq!__)_2_!__pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

An act providing for the regulation of the Practice of Public Accounting by a Board 
of Professional Service Regulation in the Department of Business Regulation. 

ASSUMPTl ONS: 

1. The duties of the Board of Public Accountants will be assumed by a Board of 
Professional Service Regulation July 1, 1979. 

2. 1.25 FTE will be required to administer this act. 

FrSCAL IMPACT: 

Anticipated revenue 
Anticipated expenditures 
Net. fiscal impact 

FY 80 
$58;424 
58,424 

0 

FY 81 
$60,6o'O 
60,600 

0 

Rc'Vf'IHie and expendi tun~s will accrue to an earmarked revenue fund account. 

COMMENT: 

111is board, currently under the Department of Professional and Occupational Licensing 
contributes to the Centralized Services Program for services performed for the Depart
ment. The elimination of these funds could increase the amount contributed by the 
remaining boards not scheduled for sunset at this time. 

\ 

Office of Budget and Program Planning 
Date:---" ;l -ft.{ -71 


