
CHAP I"ER NO. 1 D1 • 

SENATE BILL NO. 389 

INTRODUCED BY TOWE, FRATES, HARPER, TEAGUE, HAGER, 
HOLMES, BLAYLOCK, RAMIREZ, DOZIER, KESSLER, 

FAGG, PORTER, BENGTSON, REGAN, CONOVER 

February 6, 1979 

February 8, 1979 

February 14, 1979 

March 8, 1979 

March 9, 1979 

March 10, 1979 

March 12, 1979 

March 13, 1979 

March 14, 1979 

April 13, 1979 

April 16, 1979 

April 17, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 
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Second reading, amendments 
adopted. 

On motion rules suspended. 
Bill placed on Calendar for 
third reading this day. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO All~W AN OWNER OF 

R~~IDENTIAL PROPERTY TO FILE AN APPLICATION TO INSURE THAT~~ 
HIS PROPERTY WILL BE APPRAISED AS RESIDENTIAL; REQUIRING HIM~._,.~ 
TO SIGN A STATEMENT THAT THE PROPERTY WILL BE USfO FOR 

RESIDENTIAL PURPOSES ONLY; IMPOSING A ROlLBACK TAX UPON A 

CHA~GE IN USE; AND PROVIDING AN EFFECTIVE OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Purpose. The legislature finds thot the 

rapid com~ercial and industrial growth in aany Montana 

cities and towns is engulfing homes. Owners of thes~ homes 

are often forced to pay higher property taxes upon these 

homes because their property is appraised on its indu~tri~l 

or co~mercial use. The legislature intends that houses and 

lots in these areas of changing use shall be appraised on 

their value as residential property. 

Section 2. Application for residential appraisal of 

certuin land and i•provements. (1) Any person wishiny to 

insur~ th~t his residential land and i•provements are 

appraised as residential •ay file a signed application with 

t11e departo:ent of revenue or its agents. 

{ 2} 1' ~plication. the owner •ust: 
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LC l't51/0l 

(a) assert that the property is used only for hu•an 

habitation; 

(b) sign a state.ent pledging that the property will 

continue to be used as residential property; and 

(c) show that this state•ent has been filed with the 

~ounty clerk and recorder of the county in which the 

property is located. 

(31 When the depart•ent has ~pproved an application 

for residential useo the depart-ant and its agents shall 

consider only those Indicia of value that the property has 

for residential use. 

Section 3. Pollback tax -- co~putatlon. (1) (a) When 

land and i~rove.ents appraised as residential are changed 

to industrial or co~ercial use. the property is subject to 

a rollback tax In addition to the property tax levied on the 

property. This tax is a lien upon the property and is due 

and payable by the owner of the property at the time of the 

chanye in use. 

(b) As used In this part• •rollback• .eans the period 

preceding the change In usco not to exc<>ed 5 years• during 

which the property was appraised as residential. 

(21 The depart•ent•s agent shall determine the aaount 

of rollback tax due on the property by: 

(a) deter~ining the taxable value of the property as 

industrial or com•ercial property; 
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{b) •ultiplying this value by the su• of the annual 

l •ill levies applied in the taxiny jurisdiction in which the 

3 land is located during the rollback period; and 

~ {c) subtracting fra. this figure the actudl property 

5 tax paid on the property during this period. 

6 Section~. Effective and applicability date. This dCt 

1 is effective on passage and approval and applies to taxable 

3 years beginning after Oece~er 31, 1978. 

-End-

-3-



STATE OF MONTANA 
REQUEST NO. 294-79 

FISCAL NOTE 

Fotm BD-15 

In compliance with a written request received ... .Ee.br.uar::,!_..9__ _____ • 1919_ ___ • there is hereby submitted a Fiscal Note 

for .. Senate Bil 1 389 ----pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill allows an owner of residential property to file an application to 
insure that his property will be appraised as residential; requiring him to sign a 
statement that the property will be used for residential purposes only; imposing a roll­
back tax upon a change in use; and providing an effective date. 

ASSUMPTIONS 

This proposal should have no fiscal impact on state or local government revenues. Real 
estate and improvements are not appraised on their use, but rather on their market 
value. 

(Prepared by the Department of Revenue) 

R..;.,t. ,....; .7: h'J ¥----
BUDGET DIRECTOR Q 
Office of Budget and Program Planning 

Date: ~/I\/ 11 
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A,•;-roved by Committee 
on Taxation 

SENATE BILL NO. 389 

INTRODUCED BY TOWEt FRATES, HARPER, TEAGUE, HAGER, 

HOLMES, oLAYLOCK, RAMIRElt OOZIER, KESSLE~t 

FAGG. PORTERt BENGTSON, REGANo CONOVER 

A BILL FOR ~N ACT tNTITlEO: •AN ACT TO AllOW AN OWNFR OF 

KESIDENTIAL PROPERTY TO fiLE AN APPLICATIO~ TO INSURE THAT 

Hl5 PROPtRTY WILL ~E APPRAIStD AS RESIDENTIAL; REQUIRING HI~ 

TO SIGN A STATEMENT THAT THE PROPERTY Will BE USEO FOR 

RE 5 I u~NT 1 AL PURPOSES Ol'tl Y; iMP8s<fH6-A-I'IBI::tPoAEK-H•li-1:1P8N-A 

EHA~&E-+H-I:ISEt AND PROVIDING AN EFFECTIVE OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Purpose. The legislature finds tnat the 

rapid commercial and industrial growth in aany Montana 

cities and towns is engulfing ho~eso Owners of these ho•es 

are often forced to pay higher property ta~es upon these 

homes because their property is appraised on its industrial 

or commercial use. The legislature intends that houses and 

lots in these areas of changing use shall be apprai~ert on 

their ~alue as residential property. 

Section z. Application for residential appraisal of 

certain land and iaprovements. Ill Any person wishinq to 

insure that his residential land and i~provements ~re 

appraised as residential aay file a signed applic~tion with 
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the depart~ent of revenue or its agents. 

(2) In the apolication. the owner MUst: 

(al assert that the property is used only for human 

habitation; 

(b) sign a stateaent pledging that the property will 

continue to bP used as residential property; and 

tet--~~ow--t~at--tR+~-~tete.e~-he,-~~-~+~ed-w?tR-t~ 

eeunty-e+erk--end--reeerder--&f--the--eoa~y--+~--wR+e~--t~ 

preperty-+,-~eeeted• 

Ill When the departaent has approved an application 

for residential use, tt•e depart-nt and its agents shall 

consider only those indicia of value that the property has 

for residential use. 

i~-f6~~~-IQ_flL~-!~-AefL~DH-UKD~_!Hli__i~llQM 

~ALL_~_&tiUll_l~-&LCL&i~lf~llQH ON BEAL_fROfERIY UHLE~ 

ItifBf-tiAi_afEN_6N-6CIU6L_ttl!~~E IN usE. 

~eet+en-3.--Pe~~beek--te•----eo.patette"~--ttt-tet-WheM 

~eftd-e"d-+•preveMent~-eppre+~ed-a~-re~~deMt+e+--are--e~en~ed 

te--+ndu~tr+e+-er-eo~ere+et-u~ev-the-property-+~-,abjeet-te 

e-ret~beek-te~-+n-edd~t~o"-te-the-preperty-te•-tev+ed-en-the 

prepertyw-fh+,-tex-+~-a-t?en-upen-the-property--end--t~--due 

end--peyeb~e-by-the-owner-of-t~e-preperty-et-t~-ttae-of-the 

chol'lqe-+n-tt~e· 

fbt--,~-~~~d-~n-~h+~-port.-•~ol~beek•-eean,-~he--per+ed 

~reeed+ng--~~e--ehal'lge-t,-u~e.-l'let-~o-eweee~-§-year,.-dar+"g 

-2- ~B 389 

S E C 0 N D READING 



SB 03fi9/0Z 

wh~eh-the-p~o~erty-wes-ep~e+sed-es-r~+dent+e~w 

Z tit--f~-depert .. ftt&s-ogent-shet+-dete~•+ne-the--s-oant 

3 of-ro++eeek-tez-dae-on-t~-~roperty-8~ 

4 tet--deter•+n~ng--the--te•ebfe-va+ae-of-the-~~·P~~ty-a~ 

5 ~ndast~e~-or-eo ... re+a~-prope~ty• 

6 fbt--•a+t+p+y+ng-th~~-vatae-by-t"--~••--of--the--ennae+ 

1 •+++--te.+es-epp++ed-+n-the-tax+n~jar~~d+et~en-+n-wh+eh-the 

! +end-+s-toeeted-da~+ftg-the-ro~tbeek-per+od•-•nd 

9 tet--tobtreet+ng-fr .. -~s-f+~e-the--eetae+--p~ope~ty 

10 te•-pe+d-on-the-preperty-dar+ng-th+s-per+od• 

11 Section 3. Effective and applicability d~te. This act 

lZ is effective on pass~e and approval and applies to taxable 

13 years beginning after Dece~er 3lt 1978. 

-End-

-3- SB 3t19 
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SENATE SILL NOo 3R9 

INTRODUCED BY TOWEt FRATES, HARPER, TEAGUE, HAGER, 

HOLMESt BLAYLOCKt RAMIRElt OOZI£Rt KESSLER, 

FAGGt PORTER, BENGTSON, REGAN, CONOVER 

A BILl FOR AN ACT ENTlTlEO: •AN ACT TO ALLOW AN OWNER OF 

KFSIDENTIAL PROP£RTY TO FILE AN APPLICATION TO INSURE THAT 

HIS PROPERTY WILL aE APPRAiSED AS RESIDENTIAL; REQUIRING HIM 

TO SIGN A STATEMENT THAT THE PROPERTY WILL BE USED FOR 

RfSlO~NTlAL PURPOSES ONLY; fMP9£fN6-A-R8~~8AEK-~A--YPBN-A 

tHA~6E-fN-YSEt AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature finds that the 

rapid commercial and industrial growth in cany Montana 

cities and towns is engulfing homes. Owners of these ho•es 

are often forced to pay higher property taxes upon these 

homes because their property is appraised on its industrial 

or commercial use. The legislature intends that houses an~ 

lots in these areas of changing use shall be appraised on 

their value as residential property• 

Section 2. Application for residential apprais-'\1 of 

certain land and improvements• Ill Any per!!.on wishinq to 

insure that his residential 1 and aod i mpro.,ements ;ore 

appraised as residential may file a signed applicdtion with 
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the department of revenue or its agents. 

(2) In the apolication, the owner must: 

fa) dsse~t that the prop~rty is used only for hu•an 

habitation; 

lbl sign a state•ent pledging that the property will 

continue to be used as residential property; and 

tet--show--that--thts-stateaent-has-been-fi+ed-w+th-the 

eoanty-e+erk--ene--reeerder--of--tfte--eoaftty--+n--wh+eh--t~ 

~ro~ert~-is-+oeetad• 

(3) ~hen the depart•ent has approved an application 

for residential useo the depart.ent and its agents shall 

consider only those indicia of value that the property has 

for residential use. 

UL-E&lLLl&LltLfll.LA!L!feL IC o\1 UltUUillEB THl S .-i~ll.Wi 

iH&LL_HQI_&E~ULl_l~Rf~&1ilfl'AllQH ON REAL_t&OeEBIX UHLE~ 

IHf&f_ijj~-BE~-&~AtiUAL-tHABGE-1~ 

Seetion-!w--Po+\beek--tex----eompatotion•--ttt-tet-When 

+end-end-i•~rowe.ents-a~preised-es-residentia+--ere--ehen~ed 

to·-~ndastrief-or-eo•.are+a+-asey-the-pro~erty-is-sabjeet-ta 

a-ro++bock-tax-in-edditian-to-the-property-tax-+ewied-on-the 

propertyw-fhis-tax-is-a-+ien-apon-the-praperty--and--is--dae 

and--payeb+e-by-the-owner-o~-the-property-at-the-t+•e-of-the 

cl'lano;e-in-t~sew 

tbt--As-asee-in-tl'lis-part.-•ra++baek•-•eans-the--period 

preeeding--the--ehange-in-ase.-4at-to-exeeed-~-yeers~-dllring 

-2- SB )Bq 
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wh~eh-~he-p~o~~~y-wes-epp~e?sed-es-~esiden~?e+w 

Z tlt--fhe-depe~~.en~&s-e~en~-she+t-de~e~•+ne-the--eMO~n~ 

3 of-~o++beek-~ex-d~e-on-~he-p~ope~ty-by+ 

~ tet--de~e~•+n~n~--~he--~oxab+e-•e+oe-of-the-~~op~~ty-es 

~ ?ndos~~+o+-o~-eeMMe~c?e+-p~oper~yt 

6 tbt--•o+~?p+y+n~-~h+s-•a+ue-by-the-~~·--of--the--onnoo+ 

7 •?++--+e•?e~-epp+ied-?n-the-tex+n~-jo~+~d+et+on-+n-whieh-th~ 

8 +end-+s-+oeeted-dor+ng-~he-~o++beek-pe~+e~t-end 

9 tet--s~bt~ae~+n~-fra.-this-f+go~e-the--aetae+--p~oper~y 

10 ~ax-pe~d-on-the-property-d~r+ng-th~s-per?odw 

11 Section~. Fffective and applicability d~te. This act 

lZ is effective on passage and approval and applies to taxable 

13 years be9inning after Oece•ber 31o 1978. 

-End-

-3- SB 389 
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SENATE BILL NO. 389 

INTRODUCED BY TOWEo FRATES, HARPERt TEAGUEt HAGERt 

HOLMES, BLAYLOCK, .RAMIREZ, DOZIER, KESSLER, 

FAGGo PORTERt BENGTSON, REGANo CONOVER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW AN OWNER OF 

RESIDENTIAL PROPERTY TO FILE AN APPLICATION TO INSURE THAT 

HIS PROPERTY WILL BE APPRAISED AS RESIDENTIAL; REQUIRING HIM 

TO SIGN A STATEMENT THAT THE PROPERTY WILl BE USED FOR 

RESIDENTIAL PURPOSES ONLY; iMP&S~N6-.-R9~A6K-~K-~P&N-A 

6H.N6E-£H-~5et IMPOSING A ROLLBACK TAX UpQH A CHANGE Iij USE; 

AND PROVIDING AN EFFECTIVE DATe.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

~apld c0111-rc I al 

Purpose. The legislature 

and Industrial growth 

finds that the 

In 

cities and towns Is engulfing no.es. Owners of 

.. ny Montana 

these h-s 

are often forced to pay higher property taxes upon these 

homes because their property Is appraised on Its Industrial 

or co~mercial use. The legislature intends that houses and 

lots in these areas of changing use shall be appraised on 

their value as residential property. 

Section 2. Application for residential appraisal of 

certain land and i•prove .. nts. {1) Any person wishing to 

insure that his residential land and l~rove .. nts are 
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appraised as residential •ay file a signed application with 

the depart .. nt of revenue or Its agents. 

{2) In the application, the owner eust: 

(a) assert that the property Is used only for huaan 

habitation ANQ IS THJ PBIN£1PAL RESIDENCE QF THE QNNER; 

(b) sign a state .. nt pledging that the property will 

continue to be used as residential property; and 

tet--how--~et: t:hi s-HH..attt:-.,..-ll!l-n-fH·11~1'1-~e 

eoomt:y-e+erk--eftd--t"ee«Wdet'--of-t:he--eoemy-+ft--wh+el'l--t:tte 

~.,_.,.,_._. 1 oeotedw 

ftt SHQW THAI THE SIAIEMEHI HAS BEEN FILED MITH THE 

C.Q\JNTX C,lEB!t AI!!D BEC,QRDER QE THE C,[I!NIJ IN WHICH THE 

PBQ!EBTY IS LQC,AI!De 

(3) When the depart•ent has approved an application 

for residential useo the depart .. nt and Its agents shall 

consider only those Indicia of value that the property has 

for residential usa. 

14) FAILuRE TQ FILE AN appLIC,ATIQN UNQEB THIS SEC,TION 

SHALf. MDI RESIILT IN IEtLASSifltATIPN IW REAl paopEBTX UHi.ESS 

TH£BE HAS BEEN AN AC,TUAL C,HAN&E IN USE• 

s_.,+._n--.oHbedt--t:----e_,at:tit:+---~11'-te't-tftHtn 

+eM-etMI-+-.w-••nt:• eppre+sed-e-re~ftnt:+al---.--eheft9ed 
t:o--+ndast:r•e+-o~~e+e~-osey-t:l'le-propert:y-+s-.~-t:o 

e-ro H-bedt-t:--+n-ed6+~on-t:o-t:he-p1'0pef't:y-t:--4-eried-en-t:IW 

pr~t:yw-~h+s-t:--+--•-•+•n~pen-~e-prepert:y--eftd-+s--dae 

-2- sa 389 
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eft4- illie•ebte b•~-" ef the IH"'tt'eM:T-et~ u .. e~he 

eft8ft~Je I ft •••• 

fbt--A.-nn-+~s-pe .... _.,..+~~c•-IMBft1t-tiM-~,-+oe 

,....-..... ............, the e~t• 1ft ••••~-te awe••• s , .. r•• ••rf~ 

wf'l+ett-tlfla l'f'OD8rty---eiiii>F8 f ··- e.-t"eS-hteft1:+1t+w 

t~he •• ,., t .. ftt••·~t-she++-•Hf'..tna tiM e~ 

ef-ro+1bae~ t .. --.. 8ft tM-II>reii>&Jtw-b~ 

tat dat'eretftlft• the -t=eKeb+a-¥e1•• of the I'FitiM!rty -

lftRetrle1 er ea .. arefe1 IJ>reoert•• 

1bt ... ,i,tyfng th+• ....... by-the ... -ef--the--aftneB+ 

a+tt- h•lea eolt1 Ia• 1ft the talrift1J'""j1lriH+ct 18ft Ill lltlle" t:IW 

1-.d fa 1aeeta• Rrlfta ~ re1tbeek eat'l_.l ~ 

tet ••tJtreetlllt fr- t"h-f'~~ aet•et-,.-open-, 

, .. 11>8111 - tiM .,. .... rtr Rrlft'l t"h l'erl_.• 

SE(TIQI 3. TKJIE IS A MEN MtA SEtTIQM THAT BEAD$& 

Rollback tax co.putatlon. (1) (a) If land and 

17 leprov-nts appraised as residential as a result of an 

u appllcatl on filed under [ sect I on 2] ar a changed to 

19 Industrial or coaaarclal use, the property Is subject to a 

20 ro11Mclc tax iR addition to tha property tax levied on the 

21 property. The rollback tax Is a lien on the property and Is 

22 due and payable by the -r of the property at the tl- of 

Z3 the change In _._ 

Z4 (b) As used In [this act)• •rollback• .. ans the period 

Z5 preceding the change In usa. not to exceed 5 yearso during 

-3- SB 389 
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which the property was appraised as residential. 

(2) fhe depart..nt•s agent shall determine the amount 

of rollback tax due on the property by: 

(a) deterelning the taxa-la value of the property as 

Industrial or co ... rcla1 property; 

(bt •ultlplylng this value by the sum of the annual 

ei11 levies applied In the taxing jurisdiction In which the 

land Is located during the rollback period; and 

(c) subtracting froe this figure the actual property 

tax paid on the property during this period. 

Section 4• Effective and applicability date. This act 

Is affective on passage and approval and applies to taxable 

years beginning after Deceaber 31w 1978• 

-End-

-"'- sa 389 



March 8, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxution) 

That Senate Bill No. 389 be amended as follows: 

1. Title, lines 8 and 9. 
Following: "ONLY;" 
Strike: "IMPOSING A ROLLBACK TAX UPON A CHANGE IN USE;" 

2. Page 2, lines 5 through 7. 
Following: line 4 
Strike: subsection (c) in its entirety 

3. Page 2, line 12. 
Following: line 11 
ln~:;crt: "(4) Failure to file <m application under this section shall 

not result in reclassification on real property unless there has 
been an actual change in use." 

4. Page 2, 1 in03 12 through 2 5 and th rouqh line 5 on page 3. 
Following: line 12 
Strike: Section 3 in its entirety 
Renumber: subsection section 



HOUSE OF REPRESENTATIVES 
April 11, 1979 

Committee on Taxation amendments to Senate Bill No. 389, third 
reading copy as follows: 

1. Title, line 11. 
Following: "ESEt" 
Insertc "IMPOSING A ROLLBACK TAX UPON A CHANGE IN USE;" 

2. Page 2, line 4. 
Following; "habitation" 
Insert: "and is the principal residence of the owner" 

3. Page 2. 
Following: line 9, 
Insert: "(c) show that ;the statement has been filed with the 

county clerk and recorder of the county in which the property 
is located." 

4. Page 3. 
Following: line 10. 
Insert: "SECTION 3. THERE IS A NEW MCA SECTION THAT READS: 

Rollback tax .,..~ cori;putation. '~) (a) If land and improve­
ments appraised as residential as ~.~sult of an application 
filed under [section ~] are changed f.o' industrial or commercial 
use, the property is subject to a Nl.fback tax in addition to 
the property tax levied on the proper\:.y. The rollback tax is 
a lien on the property and is due and .::9ayable by the owner of 
the property at the time of the change in use. 

(b) As used in [this act] , "rollback" means the period 
preceding the change in use, not to exceed 5 years, during 
which the property was appraised as residential. 

(2) The department's agent shall determine the amount of 
rollback tax due on the property by.: 

(.a) determining the taxable value of the property as 
industrial or commercial property; 

(b) multiplying this value by the sum of the annual mill 
levies applied in the taxing jurisdiction in which the land is 
located during the rollback period, and 

(c) subtracting from this figure the actual property tax 
paid on the property during this period." 

Renumber: subsequent section. 

AND AS AMENDED 
BE CONCURRED IN 


