INTRODUCED BY TOWE, FRATES,
HOLMES, BLAYLOCK, RAMIREZ,
FAGG, PORTER,

CHAPIER NO. o2

February 6, 1979

February 8, 1979

February 14, 1979

March

March

March
March

March

March

April

April

April

8,

2,

10,
12,

13,

14,

13,

le,

17,

1979

1979

1979
1979

1979

1979

1979

1979

1979

SENATE BILI NO. 389

HARPER, TEAGUE, HAGER,

DOZIER, KESSLER,

BENGTSON, REGAN, CONOVER

IN THE SENATE

Introduced and referred to
Committee on Taxation.

Fiscal note requested.
Fiscal note returned.
Committee recommend bill

do pass as amended. Report

adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE HOUSE

Introduced and referred to
Committee on Taxation.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE SENATE

Returned from second house.
Concurred in as amended.



April 18,

1979

Second reading, amendments
adopted.

On motion rules suspended.
Bill placed on Calendar for
third reading this day.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.



46th Legis)ature LC 1451701

LC 1451701
1 BILL NO. ZZZ i
7 1 {3) assert that the property is used only for human
2 INTRODUCED BY - i W eny Lgny [NEULEA . S
R Q 0 - " 2 habitation;
3 :
Z 3 {b) siygn 3 statement pledging that the property will
A BILL FOR AN ACT ENTITLED: ®AN ACT TO ALLOW AN  OWNER OF
“ BIL CT ENTE E 'ﬂp/ 4 continue to be used as residential property; and
E £ TY - N s
5 RESIDENTIAL PROPER TO FILE AN APPLICAYION TO INSURE THAY H 5 {c] show that this statement has been filed with the
‘ : aq o
[ HIS PROPERTY WILL BE APPRAISED AS RESIDENTIAL; REQUIRING HIM _J 6 county clerk and recorder of the county in which the
T TO SIGN A STATEMENT THAT THE PROPERTY MWILL BE USFED FOR T property is located.
=} RESIDENTIAL PURPDSES DONLY; IMPOSING A ROLLBACK TAX UPON A a (3) wWhen the department has approved an application
q CHANGE IN USE; AND PROVIDING AN EFFECTIVE DATE.® 9 for residential uses the department and its agents shall
10 10 consider only these indicia of value that the property has
i1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA: 11 for residential uses
12 Section le Purpose. The legisltature finds that the 12 Section 3. Pollback tax -- computation. (1) (a) When
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{b) multiplying this value by the sum of the annual
will levies applied in the taxing jurisdiction in which the
land is located during the rollback period; and

{c) subtracting from this figure the actual praperty
tax paid on Lhe property during this periode

Section 4. Effective and applicability date. This act
is effective on passage and approval and applies to taxable
years beginning after December 31, 1978.

~-End-
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STATE OF MONTANA
REQUEST NO. 294-79

FISCAL NOTE

Form BD-15
In compliance with a written request received __Febrmary 9 .., 1979 ., there is hereby submitted a Fiscal Note
for _.Senate Rill 389 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

This proposed bill allows an owner of residential property to file an application to
insure that his property will be appraised as residential; requiring him to sign a
statement that the property will be used for residential purposes only; imposing a roll-
back tax upon a change in use; and providing an effective date.

ASSUMPTIONS
This proposal should have no fiscal impact on state or local government revenues. Real

estate and improvements are not appraised on their use, but rather on their market
value.

Qv d 72 N,MT_\
BUDGET DIRECTOR /

Office of Budge{ ar;d'szog;“ra'm Planning

Date: _4/2% /77

{Prepared by the Department of Revenue)
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Arproved by Committee
on Texation

SENATE BILL NO. 389
INTRODUCED BY TOWEs FRATESe HARPERs TEAGUE. HAGER.
HOLMESs BLAYLOLKs RAMIREZs DOZIERs KESSLER,

FAGGs PORTERs BENGTSONe REGANs CONOVER

A BILL FOR AN ACT ENTITLED: ™aN ACT TO ALLOW AN  OWNFR  OF
ARESIDENTIAL PROPERTY TG FILE AN APPLICATION TO INSURE THAT
HIS PROPERTY WILL BE APPRAISED AS RESIDENTIAL: REQUIRING HIM
T3 SIGN A STATEMENT THAT THE PROPERTY WILL BE USED FOR
RESIOENTIAL PURPDSES ONLY; IMPBSENG-A-ROBEERACK-FAR-GPOM-A

EHANGE-FN-USEY AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposes. The Jlegislature finds tnat the
rapid commercial and industrial growth in many Montana
cities and towns is engulfing homese Owners of these homes
are often forced to pay higher property taxes upon these
homes because their property is appraised on its industrial
or commercial uses. The legislature intends that houses and
lots in these areas of changing use shall be appraised on
their value as residential propertye

Section 2. Application for residential appraisal of
certain land and improvementse (1} Any person wishing to
insure that his vresidential land and improvements are

appraised as residential may file a signed application with
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the department of revenue or its agentse.

(2) In the applications the owner must:

{a} assert that the property is used onty for human
habitation;

{b) sign a statement pledging that the property will
continue to be used as residential property; and

fef—-sho--—that~-th+s-state-ent—hos-béen-éi}ed--ith—the
connty-cterk--and--recorder—-of-—the--county-—+n——which--the
praoperty-+s-}oenteds

{3) when the department has approved an application
for residential uses the department and its agents shall
consider only those indicia of value that the property has
for residential us;-

L2} _EALLURE IO FILE AN APPLICATION UNDER THIS SECTION
SHALL HOI SESULT_IN RECLASSIFICATION OM REAL PROPERIY UNLESS
IHERE HAS SEEN AN ACTUAL CHANGE IN USE.

Sectron-3s--Potriback--tax--——-computotions--{iy-taj-when
tend-end-improvements-apprarsed-as-resrdential--sre-—-changed

to--+ndustriat-or-commerciot-usev-the-property-+as-subject-to

a-roltiback-tex-in-additton-to-the-property-tex-tevied-on-the

propertys-Fhes-tax-is-a-tien-upen-the-property~--and--irs--dge

end--payable-by-the-owner-of-the-property-at-the-time—of-the

change-+n-vees
tby--ha-veed-in-this-party-Srolibacks-means-the--per+od

precedtng--the--change-in-uvsevr-not-to-exceed-S-yesrsv-dur+ng

-2- 5B 389
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whieh-the-property-was-appraised-es-residentiaty
f2)--Fhe-departmentis-agent-shali-determine-the--amount
of-roliback-tox-due-on-the-property-bys
fa}——deternin;ng--the--ta:ab%e-vsiue-of'the‘property-as
rndustriot-or-commercial-propertyt
tet--muitipiying-this-vatue-by-the-sum--of--the--ennuvet
-i%*-~&evics—eppi+ed-in-the—te:iﬂq-jnrisdietion-in;-hieh—the
tend-r9-tocsted-during-the-rokiback-periode-and
tey--sobtrecting-froa-this-figure-the--actuat--property
tox-pard-on-the-property-durvng-this-periody
Section 3« FEffective and applicability date. This act
is effective on passage and approval and applies to taxable
years beginning after December 31, 1978

~End-

-3- SB 349
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SENATE BILL NO. 3R9
INTRODUCED BY TOWEs FRATESs HARPERs TEAGUEs HAGER,
HOUMESy BLAYLOCKs RAMIREZy DOZIERes KESSLER,

FAGGe PORTERy BENGTSONs REGANe CONOVER

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW AN OWNER OF
RESIDENTIAL PROPERTY TO FILE AN APPLICATION TO INSURE THAT
H1S PROPERTY WILL BE APPRAISED AS RESIDENTIAL; REQUIRING HIM
TO SIGN A STATEMENT THAT THE PROPERTY WILL BE USED FOR
RESIVENTLAL PURPDSES ONLY; FMPBSING-A-ROLEBACK-FAN-UPBN-A

EHANGE-EN-USEY AND PROVIDING AN EFFECTIVE OATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Purposees The 1legislature finds that the
rapid commercial and industrial growth in sany Montana
cities and towns is enqulifing homese Owners of these homes
are often forced to pay higher property taxes upon these
homes because their property is appraised on its industrial
or commercial wusees The legislature intends that houses and
Tots in these areas of changing use shall be appraised on
their value as residential propartys

Section 2. Application for residential appraisal of
certain land and improvementse {l} Any person wishing to
insure that his residential land and improvements are

appraised 3s residential may file a signed application with
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the department of revenue or its agentse

{21 In the applications the owner mists

{a) assert that the property is used only for human
habitationg

(b) sign a statement pledging that the property will
continue to be used as residential property; and

tey--show--that--this-statement-has-been-fited-with-the
county-cterk--and-—-recorder--of--the--eounty-—-+n-—-which--the
property—-+s-tocateds

{3) dhen thé department has approved an application
for residential uses the department and its agents shal)d
consider only those indicia of value that the property has
for residential use.

1493 _EAJLURE TO FILE AN APPLICATION UNDER THIS SECTION
SHALL_NOY BESULY IN RECLASSIFICATION O REAL PROPERIY UNLESS
IHERE HAS BEEN AN ACTUAL CHANGE IN USEe

Section-Iv-—-Rotiback--tax----computotions--tiy-{ay-when
tand-and-rmprovements-appraised-as-restrdentiat--are~-changed
to~-rndustrial-or-commerciat-usey-the-property-+s-subjecet-to
a-rotiback-tox-in-addition-to-the-property-tax-tevied-on-the
propertyv-Fhis-tax-+s-a-tien-upon-the-property--sond--is--due
and--payabie-by-the-owner-of-the-property-st-the-time-of-the
ehonge-in-yses

tby-—hs-used-in-this-party-"rolibeek*-means-the--period
preceding-—-the--chonge-in-user-Aot-to-execeed-5-yearsy-during

-2~ S8 389
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which-the-property-was-asppraised-as-reaidentiats
t23-—-Fhe-departmentis-agqent-shali-determine—the-—-amount
of-roltback-tex-duoe-on-the-property-byt
fof--Geternin#ng--the--texab&e-vaiue-of-the-propert7-as
rndustriat-or-commercint-propertyt
thy--muitipiyrng-this-value-by-the-sum--of--the--annvo?
miti--tevies-appited-in-the-texing-jurisdiction-in-which-the
tand-+3-tocated-during-the-rottback-periodi-ond
fey-~subtracting-from-this-figure-the-—-sctusi-~property
tox-pavd-on-the-property-doring-this-periods
Section 3. Fffective and applicability date. This act
is effactive on passage and approval and applies to taxadble
years beginning after December 31s 1978.

-End-~

-3- S8 389
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SENATE BILL NO. 2389
INTRODUCED BY TOWEe FRATESs HARPERy TEAGUEs HAGER:
HOLMES, BLAYLOCKy RAMIREZ, DOZIERy KESSLER,
FAGGy PORTERs BENGTSONs REGANe CONOVER

A BILL FOR AN ACT ENTITLED: AN ACT TO ALLOWN AN OWMNER OF
RESIDENTIAL PROPERTY TO FILE AN APPLICATION TO INSURE THAT
HIS PROPERTY WILL BE APPRAISED AS RESIDENTIAL; REQUIRING HIM
TO SIGN A STATEMENT THAT THE PROPERTY MWILL BE USED FOR
RESIDENTIAL PURPOSES DONLY; FMPOSENG-A-ROLEBACK-FAN-UPEN-A

EHANGE-EN-USEY IMPOSING A ROLLBACK TAX UPON A CHANGE IN USE;
AND PROVIDING AN EFFECTIVE OATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposes The legislature finds that the
rapid commercial and industrial growth In many Montana
cities and towns is engulfing homes. Ouners of these hoses
are often forced to pay higher property taxes upon these
homes because their property is appraised on its industrial
or coammercial use. The legislature intends that houses and
lots in these areas of changing use shall be appraised on
their value as residentlial property.

Section 2. Application for residential appraisal of
certain 1and and improvements. {1} Any person wishing to

insure that his residential land and improvements are
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appraised as residential may file a signed application with
the departament of revenue or its agentse.

{2) In the applicationy the owner msust:

{2) assert that the property is used only for human
habitation ANO 1S THE PRINCIPAL RESIDENCE OF THE OWNER:

{b} sign a statement pledging that the property wil)
continue to be used as residential property; and

te)y-——show—-that--this-statesent—has-been-fiied-with-the
county-cierk-—end--recorder--of-—the--county-——in—-which-—-the
property-+3-tocateds

L0 SHOW _THAT JHE  STAJEMENT HAS BEEN EJLED MITH THE
COUNTY CLERK AND SECORDER OF IHE COUNTY IN _MHICH THE
EROPESTY 15 _LOCATEQS

{3} when the department has approved an application
for residential uses the department and Its agents shall
consider only those indicla of value that the property has
for residential use.

44) FAJLURE IO FILE AN APPLICATION UNOER THIS SECTION
SHaLi NOT RESULY IN BECLASSIFICATION ON RFAL PROPERTY UNLESS
IHMERE HAS BEEN AN ACTUAL CHANGE IN USEs

Section-3v--Rottback-~tax--——-computations——-ty—tay-ihen
‘ond-ond-improvesents—appreaised-as-residentiat--are-—chenged
to-—industrist-or-commerciot-usey-the-preperty-ta—subject—to
a-rottback-tax-in-adéition—to-the-property—tox-tevied-on—the

propertyr—Fhis-tax—+s—a-Hen-upen-the-preperty——end-——+a—-due

-2~ SB 389
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and--peayabie-by-the-owner-of-the-property-st-the-time—of-the
change—in-uses
tor——Rs-used-in-this-perty-Srotiback®-neons-the--period
pr.e.dtng--th--eh;ugo-+a-itv—noe-to—oueo-e-s-rctrsv-Cnf+ﬁ9
which—-the-property-wes-eppreatised-se-residentiots
t2y——Fhe-depeartmmtis-agent-shaii-detersine—the-——amount
of -rotidback-ton-dues—on-the-property-bys
to)~~—deternining——the--taxsbhie-vatve-of-the-property-ss
ndustriet-—or-commerciet-propertysy
tB—auitiptying-this-vetue-by-the—sum-of--the--snnuet
atit-—tevies-appiied-in-the—texingrjurisdiction—tn-wiich—the
tend—te—toceted-during-the-reliback-periods-ond
tey——subtreacting—from-this-figure-the—-sctuat--property
tex-peid-on-the-property—during—this-perieds

SECTION 3o THERE 13 A NEW MCA SECTION YHAY READST
Rollback tax <~ computation. (1) {2) If land and

improvesents appraised as residential as a result of an
application filed under [section 2] are changed to
industrial or commercial uses the property is subject to a
roliback tax in addition to the property tax levied on the
propertye The rollback tax is a lien on the property and is
due and payable by the owner of the property at the time of
the change in use.

(b) As used in [this act])e "rollback™ means the period

preceding the change in user not to exceed 5 yearsy during

-3- S8 389
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which the property was appraised as residential.

{2) The department®s agent shall détermine the amount
of rollback tax due on the property by:

{a) determining the taxable value of the property as
industrial or commerclal property;

(b} multiplying this value by the sum of the annual
mill levies applied in the taxing jurisdiction in which the
land is Yocated during the rellback period; and

(c) subtracting from this figure the actual property
tax paid on the property during this periode.

Section 4. Effective and applicadbility date. This act
is effective on passage and approval and applies to taxable
years beginning after Cecember 31ls 1978.

- SR 389



March 8, 1979

SENATE STANDING COMMITTEE REPORT
(Taxation)

That Senate Bill No. 389 be amended as follows:

1. Title, lines 8 and 9.
Following: "ONLY;"
Strike: "IMPOSING A ROLLBACK TAX UPON A CHANGE IN USE;"

2. Page 2, lines 5 through 7.
Following: 1line 4
Strike: subsection (¢) in 1ts entirety

3. Page 2, line 12.
Following: 1line 11
Insert: " (4) Failure to file an application under this section shall

not result in reclassification on real property unless there has
been an actual change in use."

4. Page 2, lines 12 through 25 and through line 5 on page 3.
Following: line 12

Strike: Section 3 in 1its entirety

Renumber: subsection section



HOUSE OF REPRESENTATIVES
April 11, 1979

Committee on Taxation amendments to Senate Bill No, 389, third
reading copy as follows:

1. Title, line 11l.
Following: "H&Ey"
Insert: "IMPOSING A ROLLBACK TAX UPON A CHANGE IN USE;"

2, Page 2, line 4.

Following: "habitation"

Insert: "and is the principal residence of the owner"

3. Page 2,

Following: line 9,

Insert: "(c¢) show that the statement has been filed with the

county clerk and recorder of the county in which the property
is located."

4, Page 3. :

Following: line 10,

Insert: "SECTION 3. THERE IS A NEW MCA SECTION THAT READS:

Rollback tax == computatlon. m&)(a) If land and improve-

ments appraised as residential as a'wesult of an application
filed under [section 2] are changed t3& industrial or commercial
use, the property is subject to a rellback tax in addition to
the property tax levied on the proper%y The rollback tax is
a lien on the property and is due and mayable by the owner of
the property at the time of the change in use.

(b) As used in [this act], "rollback" means the period
preceding the change in use, not to exceed 5 years, during
which the property was appraised as residential.

(2) The department's agent shall determine the amount of
rollback tax due on the property by:

(a) determining the taxable value of the property as
industrial or commercial property;

(b) multiplying this value by the sum of the annual mill
levies applied in the taxing jurisdiction in which the land is
located during the rollback period; and

(c) subtracting from this figure the actual property tax
paid on the property during this period."

Renumber: subsequent section.

AND AS AMENDED
BE CONCURRED IN



