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BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •aN ACT PROVIDING FOR THE 

RF:GULATION OF THE PRACTICE OF PROFESSIONAL ENGINEERING AND 

LANO SURVEYING BY A BOARD OF PROFESSIONAL SERVICE REGULATION 

IN THE DEPARTMENT OF BUSINESS REGULATION; TERMINATING THE 

OPERATION OF THE BOARD OF PROFESSIONAL E~GINEERS AND LAND 

SURVEYORS ON JULY lo 1~79; ELIMINATING REFERENCES TO THE 

BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS; 

REDEFINING THE TERM PRACTICE OF lAND SURVEYING; ClARIFYING 

THE MEANING OF PRACTICE; GRANTIMG RULEMAKING AUTHORITY; 

IMPOSING CERTAIN DUTIES ON THE DEPARTMENT; PERMITTING THE 

SOARD TO SET FEES; AMENDING SECTIONS 2-8-121o 37-67-101, 

31-61-102o 37-67-303o 37-61-315o 37-67-317o 3T-67-318o AND 

70-22-103, MCA; AND REPEALING SECTIONS 2-15-1653 AND 

31-67-201 THROUGH 37-6T-Z03o MCA.• 

WHEREAS, the sunset lawo sections 2-8-103 and Z-8-112• 

will ter•inate the board of professional engineers and land 

surveyors and require a perforaance evaluation of the board 

by the legislative audit coaaitteei and 

WHEREASo as a result of the perfor•ance evaluation, the 

l~gislative audit co••lttee reco .. ends that the board of 
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professional engineers and land surveyors be abolished and 

regulation of the practice of engineering and the practice 

of land surweying be transferred to the board of 

professional serwlce regulation in the departeent of 

business regulation and that certain statutory provisions be 

aaended or repealed. 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 2-tl-l21w I'ICA• is a-nded to read: 

•z-B-l2le Effect Of ter.ination. Vpeft UnlRS$ ptberWI$8 

~ideQa uQQD ter•ination• each agency or unit shall 

continue In exlatence until .July 1 of the next succeeding 

year for the purpose of winding up Its affairs• During the 

windup period, tereination does not reduce or otherwise 

ll•lt the powers or .uthorlty of each respective agency 

except that no action aay be taken which would continue in 

effect beyond the 1-year windup period. Upon the expiration 

of the 1 year after ter•lnationw each agency not •odified or 

reestablished shall be abolished and all unexpended balances 

of appropriations, allocations, or other funds shall revert 

to the fund fro• which they ~ere appropriated oro if that 

fund ls abolished, to the general fund.• 

Section 2• Section 31-67-101• MeAt Is aaended to read: 

•37-&7-101· Definitions. As used in this chapter. the 

following definitions apply: 
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(1) •Board• weans the board of professional ~ne.r~ 

aftd--~and--~er~ seryjce regulation proyjded fpc _in 

[section 2 pf seoate Bill 247)• 

(2) •Oepartaent• .eans the depart .. nt of pref'-ricme+ 

ene-oee~+one+-++~+~ ~ineJs regulation prpyidgd fpr 

ig Jjtle z, chapter 15. part 18. 

(3) •Engineer-In-training• aeans a person who coeplles 

with the require .. nts for education• experience. and 

c~racter and has passed an exaaination in the fundaaental 

engineering subjects, as provided In this chapter. 

C~J •Land surveyor• aeans a person who has been duly 

registered and licensed as a land surveyor by the board and 

Is a professional specialist in the technique of eeasurlng 

land• educated in the basic principles of aatheeatlcs• 

related physical and applied sciences. and relevant 

requlr..ants of law for adequate evidence and all requisites 

to the surveying of real property and Is engaged In the 

practice of land surveying as herein defined. 

15) •Land surveyor-In-training• .. ans a person who has 

qualified foro takeno and passed an exaalnatlon on the basic 

disciplines of land surveying as provided In this chapter. 

(6) •Practice of engineering• .. ans any service or 

creative work the adequate perfor.ance of which requires 

engineering 

application 

education, training. and 

o~ special knowledge of 
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physical, and engineering sciences to such services or 

creative 

planninq 

planning 

subjects• 

work as consultation• Investigation, evaluation, 

and design of engineering works and systees, 

the use of water• teaching o~ advanced engineering 

engineering surveyse and the inspection of 

construction for the purpose of assuring compliance with 

drawings and specifications; any of which embraces such 

services or worke either public or private• In connection 

with any utilities. structures, buildings, aachines. 

equlpaent., processes, work syste.s. projects. and industrial 

or consuaer products or equlpaent of aechanlca1, electrical, 

hydraulic, pneu.atlc• or theraal nature insofar as they 

Involve safeguarding life, health• or property and including 

such other professional services as •ay be necessary to the 

planning, progress. and coapletion of any engineering 

services. The ter• does not include the work ordinarily 

perforeed by persons who operate or •aintain •achinery or 

equipment• co .. unlcation lines, signal clrcuitso electri

powerlinese or pipelines. 

C7t •Practice of land surveying• means any service or 

worke the adequate perfor•ance of which requires the 

application of knowledge of the principles of mathematics, 

physical sciences, applied sciences. and: 

(a) 

recovery 

the principles of property boundary law to the 

and preservation o~ evidence pertaining to earlier 
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land surveys; 

(bl teaching of adyaoced land surveying subjects; 

(c) measureMent and allocation of lines, angleso and 

elevations; 

(d) location of natural and eaneade features In the 

air, on the surface of the earth, ~ithin underground 

workings, and on the beds of bodies of ~atero including such 

~ork for the detereination of areas and volu.es; 

(e) monu~enting of property boundaries; 

(f) platting and layout of lands and the subdivisions 

thereof• including the alignaent and grades of streets and 

roads therein; and 

(g) preparation and perpetuation of •apso platso field 

note records, and property descriptions. 

(3) •Professional engineer• •eans a person ~hoo by 

reason of his special knowledge and use of the •atheeaticalo 

physical, and engineering sciences and the principles and 

aethods of engineering analysis and design acquired by 

engineering education and engineering experlenceo is 

qualified to practice engineering and vho has been duly 

r~gistered and licensed as a professional enqineer by the 

board. 

(9) •Responsible charge• eeans direct control and 

p~rsonal supervision either of engineering work or of land 

surveying, as the case may be. Only professional engineers 
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or land surveyors eay legally assuae responsible charge 

under this chapter.• 

Section 3. Section 37-67-102• ~Ao Is a.ended to read: 

•37-67-lOZe Representation as practitioner to be 

construed as practice. (11 A person shall be construed to 

practice or offer to practice engineering, vlthin the 

eeaning and intent of this chapter, vho practices any branch 

of the profession of engineering or vho by verbal clal•• 

sign, advertise.ant, letterhead, cardo or In any other way 

represents himself to be a professional engineer or through 

the use of s~e other title i•plies that he is a 

professional engineer or that he Is registered under this 

chapter or who holds hl•self out as able to parfor• or who 

does perfore any engineering service or work or any other 

service designated by the practitioner vhich is recognized 

as engineering RL-Vho tRaches adyanced engineering SubJects• 

(Z) lny person shall be construed to practice or offer 

to practice land surveying, within the eeanlng and intent of 

this chapter. vho eng~ges In land surveying or vho by verbal 

clal•• signo letterhead, cardo or in any other way 

revresents hiMself to be a land surveyor or through the use 

of some other title ieplies that he is a land surveyor or 

vho represents hl•self as able to perfor• or Who does 

perfor• any land surveying service or work or any other 

service designated by the practitioner which is recognized 
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as land surveying or wbp tea&h•s adyanced land $urxe¥ing 

$Ubi8Ct.$e• 

NEW SECTION• Section 'te 

aay adopt rules necessary to 

safety• and welfare in 

Ruleaaking power. The board 

protect the public health, 

regulating the practice of 

enqineering and the practice of land surveying. 

NEW SECTJQN. Section 5. Outies of the departeent. The 

depart .. nt shall: 

(1) assist the board in transaction of its business 

and keep a record of the board 0 s official action; and 

(2J charge the board for the reasonabl~ costs of the 

depart. .. nt Incurred In assisting the board. 

Section 6. Section 31-67-303, HCAe is aeended to read: 

•37-67-~3. Application contents fees. ClJ 

Applications for registration shall be on fores prescribed 

by the board and furnished by the departeento shall contain 

state .. nts aade under oath shoving the applicant•s education 

and a detailed su .. ary of his technical worko and shall 

contain not less than five references. of whoe three or eore 

shall be engineers or land surveyors having personal 

knowledge of his engineering or land surveying experience. 

(2) ~he-#ee-*er--englnee~-+ft-tra+ft+ftg--+s~ey--wh+~ 

she++--eceo.,.., r --~M-~+aft+ort-end-sMH-+tte+~~-eort 

&f-ofte--ew~ienw Ne ~+one+--fee--+s--~~~ed--~er 

+ss.ance--1!14--e--c~f+ce~ew Ibe board way R$tabljsh $UCh 
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appllcatlpn and renowal fees as are required for the PropeL 

ad•lni$tCA1ion of the regulation of the practj~ 

engineering and land suryeylng byt whjch must be reasonably 

related _\Q Garrylng out tbe respeGtive a$peGts ~ 

regulatOrJ prograe. All oppl!Gation and renewal fees must 

aGco•pany the application and renewal for•$• 

~--~he---eppJ+c~+l!lft---~ee---~~--~@~+s~r~~+en--es--e 

prefessfene+--e~neer--+s--•~---f~---~ese---"oJd+n~---en 

enginee~ in ~lei~ng--~+e~~-YI!I++deted-fe~-~~~new-Fer 

~e-he+d+ng-e-.e++d-eogioee~-+ft-t~e+ft+ng-ee~~+~ee~e--f~I!IM 

s- o~M r s~e~e, otM-~+Oft+ert-fee4s-•"e~-11Mett-+ne+udes 

e~--84- ~rens•er-..-engineer-+n-tr~+n+n~-eert+~+eet+en-end 

one--eK .. inetien• - Ypen opprewe+---..---epp++e~~+en---~~ 

~~~+en--..--~~•+ene+-eng+neery-en-edd+~+ene+-~ee 

~·-~~he-ew+s~+ng yeerty-renewe+-~ee-eus~-be-pe+d-be~ore 

+•~Kenee-ef-e-ee~+f+e~e-es-e-p~ofess+ene+-e~+nee~w 

f~Lll The depar~eent• subject to approval by t~~ 

board• eay. on application and pay•ent of a fee-e~-.,vo 

issue a certificate of registration as a professional 

engineer to a person who holds a certificate of 

qualification or registration issued to him by the committee 

on na~lonal engineering cer~lfication of the national 

council of Pngineering exaeiners or by a state. territory. 

or possession of the United States or by another country if 

the applicant•s qualifications eeet the requirements of +his 

-8-
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chapter and the rules of the board. 

t't--~he--fee--~e•--+en6--~~eyer-+n-~?n~-+s-4~ 

wh~eft-she++-eeeoepe~-epp+?ee~?on-eftd-,he+~-~~~~ 

eos~--&f-ofte-e~fte~~- No e~di~Joftel fee is re~~ired ~ 

~ss~enee-&f-o-eeP~?f?e~e. 

t&t--~he-e~~e~on-~~er--~~PD~+en--es--e--teftd 

~P.ey&P----+s----•re----fer---~ft&se----~n~----e---~Oftd 

su~•eyor-~n~Pe+~n~-ee·~~~~de~?n--Mon~.--~ 

~ose--ho~~-e-we+~~s~rwe,er ift ~reift+ftg eer~if+e~e 

~ee-seee-e~r-s~~~~~epp++e~-fee--+s--~•--wh+eh 

~ne+uees---eos~---of---~fer--ef--~-ee~fieetiefte -No 

ftdd~~~ene~-fee-+s-re~red-for lssll~ftee-~--e--eer~+f+ee~e. 

~on--opprewe+--ef'--~+eft?en--4'e1--~H~+ott-es-e-+eftd 

s~~ve~er.-en-eee+t+eneJ fee~e+--~--~--ex+s~-yeer+f 

....-we+-+ee-~~-b-pefll-~e i SSII&ftee ~~~et-e-es 

e-+end-s~rveyor. 

tTt--~he--epp++e~?eft--te--+&r--P~~+en-es-b~h-e 

prefess+eftlt+-eft~?fteer-eftd-+eftd-s~~rY~tY&P--+s--*+9--fer--~he~ 

hehl~ng--eft~er-+~reinift'!l -ltft6-leftd surYe"f<"'-+-ffe+ft+ft~ 

ee~t~f~e~es-we+?de~ed-+n-~OftOY Fer those--he+d+ftg--•el+e 

en~+n~-~n-~e+~n~-----ene----+end----sa••ey&P-tn-~e+n+n~ 

eer~+f+e~es-~o.-eftO~her-~~OT-~he-~++ee~+on-foe-ts-•6ew 

'fhe-~ee-sfote·H-eeee•Denw t:tle ~et+---tipoft-~e+-~ 

epp+~eet+en-~-re~s~et+on-os-e-p~ess+ene+-.ng~-Oftd 

leftd-suP.ey&FT-Oft--edd+~+--~equel--te--~IM-~+s~n~ 
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ye-+.,--renewe+--fee--.t11'1:--be--pe+d-~---?s lll&ftee -ef-e 

-~+f+eft<h 

t&t~ If the board denies Issuance of a certificate 

of registration to any applicant• the initial fee deposited 

•hall be retained as an application fee.• 

Section 7• Section l7-67-315w MCA• is a .. nded to read: 

•37-67-315. Annual renewal fee. Certificates of 

registration expire on Oece•ber 31 and beco .. Invalid on 

that date unless renewed. The depar~nt shall notify ewery 

person registered under this chapter of the date of the 

expiration of his certificate and the a.ount of the fee 

required for Its reneval for 1 year. This notice shall be 

•ailed at least 1 ~h in advance of the date of the 

expiration of the certificate. Reneval aay be •ade during 

the .anth of Oeca.ber by the pay•ent of a feew-not:~o-exeeed 

~e.-es set by the board for either a professional engineer 

or land surveyor, or both. Failure on the part of a 

registrant to renev his certificate annually in the .onth of 

Dece~er does not deprive him of the right of reneval; 

however• a reqistrant vho falls to pay the renewal fee for 2 

consecutive years shall be considered a new ap?licant and is 

required to subeit a new application.• 

Section e. Section 37-67-317• ~A. Is a .. nded to read: 

•37-67-317. Deposit of eoneys collected. The 

departeent shall collect all •oneys under this chapter and 

-10- ::;-.;::: ~-:· :'"! -v~ 
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shall deposit these .oneys in the e4raarked revenue fund for 

the use of the boardT-s•bj~-to 3J l l~tot·• 

Section 9. Section 31-67-318, HCA, Is aeended to read: 

•ll-67-318. Roster of licensees to be published by 

depart .. nt. A roster showing the na.as and addresses of 

registered professional engineers and registered land 

surveyors shall be published by the departaent ~i~~ 

eoftth-~-Apr+•-eeeh-yeer when djrected by the board. Copies 

of this roster shall be .ailed to each person registered. 

Co~ies shall also be placed on file with the secretary of 

state. the clerk of each incorporated city and town. and In 

the office of each county clerk and recorder within the 

state and furnished to the public on request at a fee 

established by the board.• 

Section 10. Section lD-22-103, NCA, Is a .. n<ied to 

read: 

•TG-22-103. Definitions. Except where the context 

indicates a different .. anlng• teres used in this part shall 

be defined as follows: 

(1) A •property corner• Is a geographic point on the 

surface of the earth and is on, a part of, and controls a 

property line. 

{2) A •property controlling corner• for a property is 

a public land survey corner or any property corner which 

does not lie on a property line of the property in question 

-11-
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but which controls the loc:atlon of one or eore of the 

property corners of the property In question. 

(3) A •public land survey corner" is any corner 

actually establ i s,;,ed and eonueented in an or i gi na1 survey or 

resurvey used as a basis of legal description for issuing a 

patent for the land to a private person froe the United 

States governeent. 

(o!t) A •corner•, unless otherwise qualified, .. ans a 

property corner or a property controlling corner or a public 

land survey corner or any coebination of these. 

(St An •accessory to a corner• is any exclusively 

identifiable physical object whose spatial relationship to 

the corner is recorded. Accessories ~ay be bearing trees• 

bearing objects. •onu•entso reference •onu•entso line trees, 

pits. eounds. charcoal-filled bottles, steel or wooden 

stakes. or other objects. 

{b) A •eonu•ent• is an accessory that is presumed to 

occupy the exact position of a corner. 

{l) A •reference •onu•ent• is a special eonu.ant that 

does not occupy the saee geographical position as the corner 

itself but whose spatial relationship to the corner is 

recorded and which serves to witness the corner. 

(8) A •registered surveyor• is a surveyor who is 

registered to practice land surveying under Title 37, 

chapter 67, and has a paid-up 1 icense for that calendar vear 

-12-
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or who is author.zed under Title 3To chapter bT, to practice 

land surveying. 

19) The •board• is the board of professional e~~ 

ftft<l--httld--,tW~,.-""1W~-Mr--+n--rt5 t6S3 sarylc;e 

~tjon proyjded for In [section 2 gf Senate 8!)) 241).• 

Section 11. Transfer of funds. All unexpended balances 

of appropriations. allocatlonso or other fund• of the board 

of professional engineers and land surveyors shall be 

transferred to the board of professional servica regulation 

10 on the effective date of this act to be used for the purpose 

11 of regulating the practice of profassional enginaering and 

12 land surveying. 

1.3 

14 to 

Section 12. Transition. All orders and rules relating 

th~ practice of professional engineering and land 

15 surveying •ade by the board of professional engineers and 

16 land surveyors re~ain in full force and effect until revoked 

17 or ~odified in accordance with law by the board of 

18 prof8ssional service regulation. The records and docueents 

19 of the board of professional engineers and land surveyors 

20 ar~ transferred to the board of professional service 

21 regulation. Licenseso permitso and certificates issued prior 

22 to July 1, 1979o are valid under the saee teres and 

23 conditions as when Issued and are subject to the provisions 

24 of Title 37o chapter 61. 

25 Section 13. Effect of tereination. The provisions of 
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2-8-121 do not apply to the board of professional engineers 

and land surveyors. 

Section 14. Codification. Sections It and 5 are 

intended to be codified as an integral part of Title 31o 

chapter 67o and the provlslon5 of Title 31o ~hapter 61w 

apply to sections ~ and 5. 

Section 15. Repealer. Sections 2-15-1653 and 37-61-201 

through 3l-61-l03• MCA, are repealed. 

-End-

-·~- _ _5,83 <2?- ~ 



STATE OF MONTANA 
Request No. 264-79 

F' J SCAI. NO'n; 
Form BD-15 

In compliance with a written request received . __ FeJ>ruary 7 2 1979 , there is hereby 
submittc•d a Fiscal Note for ·-S~!!~teJ!i..!:L.Jc~~-·pursuaot to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legi slat:ive Assembly. Background information used in developing 
this Fisca] Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTJON: 

An act providing for the regulation of the practice of Professional Engineering and 
Land Surveying by a Board of Profes.sional Service Regulation in the Department of 
Business Regulation. 

ASSUMPTIONS: 

1. The duties of the Board of Professional Engineers and Land Surveyors will be 
assumed by a Board of Professional Service Regulation July 1, 1979.. 

2. 1.50 FTE will be required to adm.i.n.iSter this acL 

FISCAL IMPACT: 

Anticipated revenue 
Anticipated expenditures 
Net fiscal impact 

FY 80 
$56,380 
56,38~ 

0 

FY 81 
$59.,844 
59,844 

0 

Revenue and expenditures will accrue to an ea.rmarked revenue fund account. 

COMMENT: 

This board, currently under the Department of Professional and Occupational Licensing 
contributes to the Centralized Services Program for services performed for the Depart
ment. The elimination of these funds could incre21E!e the amount contributed by the 
n•maining boards not schedu.lt~d for slmsel at this time. 


