SENATE BILI NO. 388

In the Senate

February 6, 1979 Introduced and referred to
Committee on State Administration.

February 7, 1979 Fiscal note requested.

February 14, 1979 Fiscal note returned.

February 19, 1979 Committee recommend bill do

do not pass.
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BILL NO. .w
Lokl E)n

A}
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

INTRODUCED B

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
REGULATION OF THE PRACTICE OF PROFESSIONAL ENGINEERING AND
LAND SURVEYING BY A BOARD OF PROFESSIONAL SERVICE REGULATION
IN THE DEPARTMENT OF BUSINESS REGULATION; TERMINATING THE
OPERATION OF THE BOARD OF PROFESSIONAL ENGINEERS AND LAND
SURVEYORS ON JULY 1y 1979; ELIMINATING REFERENCES TO THE
BUOARD aF PROFESSIONAL ENGINEERS AND LAND SURVEYORS:
REDEFINING THE TERM PRACTICE OF LAND SURVEYING: CLARIFYING
THE MEANING OF PRACTICE; GRANTING RULEMAKING AUTHORITY;
IMPOSING CERTAIN DUTIES ON THE DEPARTHENT; PERMITTING THE
B0ARD TO SET FEES; AMENDING SECTIONS 2-8-121e 37-67-101y
37-67-102¢ 37-67-303¢ 37-67-315¢ 37-6T-31Ts 37-6T7-318+ AND
T0-22-1Q3y MCAj3 AND REPEALING SECTIONS 2-15-1653 AND

AT-67-201 THROUGH 37T-6T7-203s MCA."

WHEREASs the sunset lawey sections 2-8-103 and 2-8-112¢
will terminate the board of professional engineers and land
surveyors and require a performance evaluation of the board
by the legislative audit committee; and

WHEREASy as a result of the performance evaluations the

legistative audit committee vrecommends that the board of
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professional engineers and land surveyors be abolished and
regulation of the practice of engineering and the practice
of 3land surveying be transferred to the board of
professional service regutation in the departeent of
business regulation and that certain statutory provisions be

amended or repealeds

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 2-8-121s MCAs is amended to read:
#2-8-12kes E£ffect of termination. Upon i{inless otherwise

provideds upon terminations each agency or unit shail

continue in existence unti) July 1 of the next succeeding
year for the purpose of winding up its affairse. During the
windup periods termination does not reduce or otherwise
limit the powers or authority of each respective agency
except that no action may be taken which would continue in
effect beyond the l-year wiadup periode Upon the expiration
of the 1 year after terminationy each agency not modified or
reestablished shall be abolished and all unexpended balances
of appropriationss allocations» or other funds shall revert
to the fund from which they were appropriated ory if that
fund is abolisheds to the general fund."™
Section 2. Section 37-67-10ly MCAs is amended to read:
"37-67-101« Definitionss. As used in this chapters the
following definitions apply:
-2
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(1) "Board™ means the board of professional engineers
end-—¥snd--surveyors service ragulation provided for in
{section 2 of Senate Bill 247].

{2) ™Department™ means the departament of professionod
and-occupationet-+icensing husiness regulation provided for
in Title 2. chaptesr 15. part LS.

(3) "Engineer-in-training™ means a person who complies
with the requirements for educations experiences and
character and has passed an examination in the fundamental
engineering subjectss as provided In this chapter.

(4) “Land surveyor™ means & person who has been duly
registered and licensed as a land surveyor by the board and
is a professional specialist in the technique of measuring
lands educated in the basic principles of wathematicse
retated physical and applied sciencess and relevant
requirements of law for adequate evidence and a1V requisites
to the surveying of real property and is engaged in the
practice of ltand surveying as herecin defined.

{S) *tand surveyor-in—-training® means a person who has
qualified fore takens and passed an examination on the basic
disciplines of land surveying as provided iIn this chaptere.

{6) ™Practice of engineering™ wmeans any service or
creative work the adequate performance of which requires
engineering educations trainings and experience in the

application of special knowledge of the mathematicale
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physicale and engineering sciences to such services or
creative work as consultations investigations evaluations
planning and design of engineering works and systemsy
planning the use of waters teaching of advanced engineering
subjectss engineering surveyse and the inspection of
construction for the purpose of assuring compliance with
drawings and specificationsi any of which embraces such
services or worke either public or privates in connection
with any wutilitiess structuress buitdingss machinesse
equipments processesy work systemss projectss and industrial
or consumer products or equipment of mechanicals electrical,
hydraulics pneumatice or thermal nature insofar as they
involve safaguarding lifes healthe or property and including
such other professional services as may be necessary to the
plannings prograessy and completion of any engineering
servicess The term does not include the work ordinarily
performed by persons who operate or maintain wachinery or
equipments communication linese signal circuitss electri.
powerliness or pipelinesa

(7T} "Practice of land surveying™ means any service or
worke the adequate performance of which requires the
appltication of knowledge of the principles of mathematicse
physical sciencess applied scliencese and:

(a) the principles of property boundary 1law to the

recovery and preservation of evidence pertaining to earlier
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land surveys;

{b) teaching of advanced land surveying subjects;

{c) measurement and allocation of ltiness angless and
elevations;

(d) location of natural and manmade features in the
aire on the surface of the earthy within underground
workingss and on the beds of bodies of waters including such
work for the determination of areas and volumes;

{e} wmonumenting of property boundaries;

(f} platting and layout of lands and the subdiwvisions
thereofs including the atignment and grades of streets and
roads thereini and

{g) preparation and perpetuation of mapse platsy field
note recordss and property descriptions.

{(3) ®"Professional engineer® weans 2a person whoe by
reason of his special knowledge and use of the mathematical,
physicals and engineering sciences and the principles and
methods of engineering analysis and design acquired by
engineering education and engineering experiences is
qualified to practice engineering and who has been duly
ragistered and licensed as a professional engineer by the
boarde

{9) *“Responsible charge® wmeans direct control and
personal supervision either of engineering work or of land

surveyings 35 the case may bee Only professional engineers
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or land surveyors aay Jlegally assume responsible charge
under this chapter.®

Section 3. Section 37-6T7-102+ MCAs is amended to read:

*37-67T-102« Representation as practitioner to be
construed as practice. (1) A person shall be construed to
practice or offer to practice engineerings within the
seaning and intent of this chapters who practices any branch
of the profession of engineering or who by verbal claime
_signe advertisements letterheads cards Oor in any other way
represents hiaself to be a professional engineer or through
the use of some other title implies that he is a
professional engineer or that he is registered wunder this
chapter or who holds himself out as able to performs or who
does perfors any engineering service or work or any other
service designated by the practitioner which is recognized
as engineering or who teaches advaasced engineering subjectse

{2} Any person shal) be construed to practice or offer
to practice land surveyings within the meaning and intent of
this chapters who engages in 1and surveying or who by verbal
claimy signe letterheads carde or in any other way
represants himself to be a land surveyor or through the use
of some other title implies that he is 3 %Yand surveyor or
who represents himnself as able to perform or who does
perform any land surveying service or work or any other

service designated by the practitioner which is recognized
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as land surveying or who teaches advanced land _surweying
subjectse”

NEM_SECTIONs: Section 4« Rulemaking powers The board
may adopt rules necessary to protect the public healthy
safetysy and wel fare in regulating the practice of
engineering and the practice of land surveyinge.

NEM SECTION. Section 5. Duties of the departments The
department shall:

{1) assist the board in transaction of its business
and keep a record of the board®s official action; and

{2) charge the board for the reasonable costs of the
department Incurred in assisting the board.

Section 6. Section 37-67-303, NCAs is amended to read:

*37-67-303. Application -- contents -— fees. {1
Applications for registration shall be on forms prescribed
by the board and furnished by the departments shall contain
statements made under ocath showing the applicant®s education
and a detailed summary of his technica? works and shall
contain not less than five referencess of whom three or more
shal! be engineers or %tand surveyors having personat
knowledge of his engineering or land surveying experience.

{2) ¥Fhe-fee-for--engineer—in-troiming-——+9--$28y~-which
shoati--acconpany——the-applicetion—end-sheli-incivde-the-cost
of —ene—examinetione—HNo——additionet--fee——ia-—requived-—feor
+ssuance~—-of-—-o——-certificates The  bhoard may establish such
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£33} --Fhe—-application-———fee-——-for--regtetration——os--e
professtonusi—engineer—ia-——$20-——Ffor-—those———haolding———an
engineer—in-treining--certificnte-validated-for-Montenes—For
those—hotding-o-volid-engineer—in-troining-certificote—from
some—other—stetev—the-application—fee—is-$30y—which-inctudes
cost—of--tronsfer-of-engineer—in-training-certification-end
one- —exsninations—--dpen——-approvel——of-——application——Ffor
registration—es——a-professionst-engineery-an-ndditionat-fee
equead-to-the—existing-yeoriy-renewsl-fee—must-be-paid-before
+3suence—of-o-certificote-as—o-professionat-engineery

t44(2) The departments subject to approval by th-
boarde mays on epplication and payment of a fee-of-%4u,
issue a certificate of registration as a professionatl
engineer to a person who holds a certificate of
qualification or registration issued to him by the committee
on national engineering certification of the national
councilt of engineering examiners or by a states territorys
or possession of the United States or by another country if

the applicant®s qualifications meet the requirements of *his
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chapter and the rules of the board.
15y--Fhe—-fee—~for--tand--surveyor—in-treining——ts—$268y
which—shall-accompany—the-application-ond-shelt-inetude--the
cost--of-one—examinationy——-No-sdditional-fee~ir9~-required-for
+esvance-of-a-certificeter
£t6¥~—Fhe-application-fee—for--registration-—-es——-a—-end
surveyor——--ig-——-$28-~—-for-—--those~—--hotding———a---}ond
sarveyor-in—training-certificate—vyotidoated—in——Montonesw——For
those——hotding—a-velid-tond-surveyor-in-training-certificote
from-some—other—statev—the—-appiication——fee-—i3--$38v——which
tnetudes———eost-——of—-tronsfer—~ef-—the--certificatiens—-—No
additionei—fee-is-required-for—i+ssunnce-—of--a--certificotes
dYpon——approvel-—of--eppiicotion——for--registration-es-a-tend
surveyorv—an—sdditioned-fee—egquet—to—-the—-existing-yeardy
renewol—fee-must—be-paid-before—issvance-of-o—certificate—-es
a-tand-surveyore
1t#4--Fhe-—eppiicetion——fee——for--registretion-ss-both-e
professional—engineer—and-land-surveyer-—+3—-S$40-—for—-these
hotding-~engineer-in-training—-ond-tend-surveyor—in—treaining
certifircates—veolidoted-in-Montansv—For-those-—hotding——vatid
enqineer—in-trointng--———apd-——-Fond----surveyor—itn-troining
certifircates-fromanother-stater—the-epplticetion-fee-—+1-468x
Fhe-fee-shel}-acconpeny—the-appiieationy——tipon-—aspprovel-—af
apptieation-—for-registroation-oss-a-professionst-engineer-and

}and-surveyory-on-—additionad—fee—equal-—to-—the-—existing

R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1278701

yeoriy-—renewsi——fes——must——be-—poid-—before--i+2suance--of-o
eartificotes

8914} If the board denies issuance of a certificate
of registration to any applicantes the initial fee deposited
shall be retained as an application fee."

Section Te Section 3T-6T-315¢ MCAs is amended to read:

"37-67-315« Annua) renewal -— fees Certificates of

registration expire on December 31 and become invalid oa

. that date unless renewed. The department shall notify every

person ragistered under this chapter of the date of the
expiration of his certificate and the amount of the fee
required for its renewal for 1 years. This notice shall be
mailed at Yeast 1 month in advance of the date of the
expiration of the certificates Renewal may be made during
the sonth of December by the payment of a feer—not-to—exceed
$28v—-as set by the board for either a professional engineer
or land surveyore or bothe Failure on thea part of a
registrant to renew his certificate annually in the wmonth of
Decesber does not deprive him of the right of renewal;
howevere a reqistrant who fails to pay the renewal fee for 2
consecutive years shall be considered a new applicant and is
required to submit 2 new application.”

Section B« Section 37-6T7-31Ty MCAs is amended to read:

*37-67-31Te Deposit of moneys collectedes The

department shall collect all moneys under this chapter and

Mo Ty
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shall deposit these moneys in the earmarked revenue fund for
the use of the boardv-subject-to-33-1-i01{6r."

Section 9. Section 3T-6T7-318¢ MCAs is amended to read:

®*37-67-313. Roster of licensees to be published by
departmente A roster showing the names and addresses of
registered professional engineers and registered land
surveyors shall be published by the department during——the
wonth-—of-Aprit-each-yeosr when directed by the boarde Copies
of this roster shall be mailed to each person registereds
Coples shall also be placed on file with the secretary of
states the clerk of each incorporated city and towns 2nd in
the office of each county clerk and recorder within the
state and furnished to the public on request at a fee
established by the boarde”™

Section 180. Section T0-22-103, MCAs is amended to
read:

“710-22~103. Oefinitionse Except where the context
indicates a different meaninges terms used in this part shall
be defined as follows:

t1) A *®property corner® is a geographic point on the
surface of the earth and is oney & part ofy and controls a
property linee

{2 A *™property controlling corner® for a property is
a3 public Tand survey corner or any property corner which

does not lie on a property line of the property in guestion
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but which controls the Jlocation of one or moare of the
property corners of the property in question.

(3) A *"public land survey corner® is any corner
actually establisiied and monumented in an original survey or
resurvey used as a basis of legal description for issuing a
patent for the land to a private person from the United
States govermment.

{4} A ®corner®s unless ctherwise qualifieds wmeans a
property corner or a property controlling corner or a publtic
land survey corner of any combination of these.

{S) An ®accessory to a corner™ is any exclusively
identifiable physical object whose spatial relationship +to
the corner Is recordede Accessories may be bearing treess
bearing objectss monumentsy reference wmonumentss line treess
pitsy moundss charcoal-filled bottleses steel or wooden
stakess or other objectse

(6} A "monument®™ is an accessory that is presumed to
occupy the exact position of a cornere.

{7) A "reference monument®™ is 3 special monument that
does not occupy the same geographical position as the corner
itself btut whose spatial relationship to the corner is
recorded and which serves to witness the cornere

(8) A "registered surveyor® is a surveyor who is
registered to practice land surveying under Title 37.

chapter 67y and has a paid-up license for that calendar vear
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or who is author.zed under Title 37 chapter 67+ to practice
land surveyinge

(9) The ®™board®™ is the board of professional emngineers
and-—Fand——surveyorsvy——provided—for-—in—2-15-2653 sgryice
regulatjon provided for jp fsection 2 of Sepate Bill 247].%

Section 1lle. Transfer of fundse A1l unexpended balances
of appropriationses allocationss or other funds of the board
of professional engineers and land surveyors shall be
transferred to the board of professional service regulation
on the effective date of this act to be used for the purpose
of regulating the practice of professional engineering and
land surveyinge

Section 12« Transitione AYY orders and rules relating
to the practice of professional engineering and land
surveying made by the board of professional engineers and
land surveyors remain in full force and effect until revoked
or modified 1in accordance with law by the board of
professional service regulations The records and documents
of the board of professional engineers and land surveyoars
ara transferred to the board of professional service
requlations Licensess permitses and certificates issued prior
to July 1le 1979¢ are valid under the sawme terms and
conditions as when issued and are subject to the provisions
of Title 374 chapter 6Te

Section 13. Effect of termination. The provisions of

=13~
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2-8-121 do not apply to the board of professional engineers
and 1and Surveyorse

Section l4. Codification. Sections 4 and 5 are
intended to be codified as an integral part of Title 37,
chapter 67« and the provisions of Title 37. chapter &7,
apply to sections 4 and 5.

Section 15« Repealer. Sections 2-1%-14653 and 37-6T-201
through 37-67-203y MCAe are repedleds

~End-

-14-
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STATE OF MONTANA _
‘ ‘ Request No. 264-79
_FISCAL NOTE
‘ Form BD~15

In compliance with a written request received . February 7, 1979 , there is hereby
submitted a Fiscal Note for  Senate Bill 388  pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. -Background information used in developing
this Fiscal Note is available from the Offxce of Budget and Program Planning, to members
of the Legislature upon request.-

DESCRIPTION:

An act providing for the regulation of the pract1ce of Professlonal Engineering and
Land Surveying by a Board of: Professxonal SerV1ce Regulat10n 1n the Department of
Business Regulation.

ASSUMPTIONS:

1. ‘The duties of the Board uf:Professional Engingers‘and Land Surveyors will be
assumed by a Bodard of Professional Service Regulation.July 1, 1979,

2. 1.50 FIE will be required to administer this act.

FISCAL TMPACT: ‘ S
FY 80 FY 81

Anticipated revenue e $56,380 $59 844
Anticipated expenditures , 56,380 59,844
Net fiscal impact « 0 o 0

Revenué and expenditures will accrue to an(earmafked‘revenueffund account.
COMMENT::

This board, currently under the Department of Professional and Occupational Licensing
contributes to the Centralized Services Program for services performed for the Depart-
ment. The elimination of these funds could increase: the amount contributed by the
remaining boards not scheduled for sunset at lhls tlme

Offxcé'of Budget and Program Planning

Date: i"/‘[ 79




