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INTRLIDUCED BY ~~~~«'f I b4(t" l(d'C<ff'c~ 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

RFGULATION OF THE WARH AIR HEATINGo VENTILATION• AND AIR 

CONDITIONING INDUSTRY BY A BOARD OF PUBLIC SAFETY IN THE 

DEPARTMENT OF ADMINISTRATION; TERMINATING THE OPERATION OF 

THE SOARD Of WARM AIR HEATINGo VENTILATIONo AND AIR 

CONDITIONING ON JULY lo 1979; ELIMINATING REFERENCES TO THE 

BllARO Of WARM AIR HEATINGo VENTILATIONw AND AIR 

CONDITIONING; REVISING THE EXCEPTIONS TO THE APPLICATION Of 

TITLE 37o CHAPTER 70; REVISING THE LICENSURE PROVISIONS; 

PERMITTING THE BOARD TO SET FEES; IMPOSING CERTAIN DUTIES ON 

THE DEPARTMENT; AMENDING SECTIONS 2-8-12\o 3T-7D-103o 

37-10-104o 37-70-202o 37-76-301 THROUGH 37-70-305o AND 

50-t0-204o MCA; AND REPEALING SECTIONS 2-15-1656, 37-7D-2Dlo 

AND 37-70-203o MCA.• 

WHEREASo the sunset la~o sections 2-8-103 and 2-8-112o 

will terminate the board of ~ar• air heatinqo ventilation. 

and dir conditioning and require a perforsance evaluation of 

the board by the legislative audit co .. lttee; and 

WHEREAS. as a result of the perforaance evaluation, the 

legislative audit co .. ittee reco .. ends that the board of 
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~ar• air heating• ventilation• and air conditioning be 

abolished and that regulation of the ~ara air heating, 

ventilation, and air conditioning industry be transferred to 

the board of public safety in the depart-Jrt of 

ad•lnistration and that certain statutory provisions be 

a•ended or repealed. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-8-IZlo MCAo is aaended to read: 

•z-a-121. Effect of tereination. Ypoft Unless gthgrvlse 

groyid§do upon tereinationo each agency or unit shall 

continue in existence until July 1 of the next succeeding 

year for the purpose of ~lading up Its affairs. During the 

~indup period, ter•ination does not reduce or other~is~ 

li•lt the po~ers or authority of each respective agency 

except that no action eay be taken ~hich ~ould continue in 

effect beyond the 1-year windup period. Upon the expiration 

of the l year after tereinationo each agency not •odified or 

reestablished shall be abolished and all unexpended balances 

of appropriations, allocatlonso or other funds shall revert 

to the fund from which they ~ere appropriated oro If that 

fund is abolished, to the general fund.• 

Section 2. Section 37-T0-103o MCA, is a.ended to read: 

•37-TQ-103. Definitions. As used in this chapter, the 

folloving definitions apply: 
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(lJ •Board• -ans board of -f'e--e+..--fte&N'"JY 

¥@ft~+~~~·-eftd-e+t"-e~~on~~-Pt"e¥+&ee-fet"-+n--~~~~6 

publjc safetw provided for jo [$e,tjon 1 of Senate Bill 

~· 
(2J •oepart.ent• •eans the departeent of pref~s~ 

end--eeeape~--~+een~ admlnistra11QQ prgy!ded for In 

Title 2s cbept&r 15w g•rt lQ, 

(3J (aJ -war• air heating, ventilation. dOd air 

conditioning vork• --s construct! ono installation, 

alteration• .aintenanceo and repair of: 

(IJ all wara air h&atlng syste•s• co•plete with war• 

air appllanc&s, ducts, registers. and flues, with or without 

air filters or buaidlty and ther•ostatlc controls; 

(il) ventilating syste•s• coaplete with blowers, ducts1 

plenu• cha•bers, registers. with or without air filters. 

hu•idlty and theraostatic controls; 

(lilt air conditioning syste•s• coaplete with dir 

conditioning units• ducts, registers, air filters. hualdity 

and ther.ostatic controls; 

(lv) all equipaent for air heating, ventilating• and 

air conditioning; 

(v) blower and exhaust appliances and systeas> and 

(vi) doaestic 

equip41ent:. 

(bt lfar• air 

and co-rcial forced air heating 

heating, ventilation, and air 
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conditioning work does not include any portable heating, 

ventilatiny, or air conditioniny equip~ent which does not 

beco~e ,,ffixed tJ real property and masonry fireplaces and 

co•ponent parts with masonry flues.• 

Section J, Section 37-T0-104, MCA, is amended to read: 

"37-70-104. Exe•ptions. The provisions of this chapter 

do not apply or affect work done: 

fll by a hoaeowner on either his family dwelling or 

outbuildings or both of them or person doing routin~ 

•aintenance in his place of business or rental housing> gL 

tit--~e-~Pe¥+6e--~W8+--ef'-re4f'+~~en-p+pe+~e~-•~en 

+~•--ere--een~~ee-~~he--+ftS~e++~~n---e~---ft8e~+n~~ 

¥eft~~~+n~y-eft4-e+r-eene+~ieft~~-'Y'~e.s•-er 

t3till by railroads, s•elterso underground mining 

operations, aills, or refineries on their properties by self 

or eMployees or other businesses doing their own routine 

•aintenance.• 

Section 4s Section 3l-7D-Z02o MtAo is amended to read: 

"37-7o-202. Powers and duties. In addition to all 

other powers and duties conferred and imposed upon the board 

by law, the board shall have and exercise the followlno 

powers and duties: 

(1) to promulgate rules which it determines to be 

nec~ssary to carry out the provisions of this chapter; 

(2) to hear contested cases coming under the 
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provisions of thi~ chapter; and 

(3) ~e--e~~eb++sft--how-pe~.+~f~-a~-to-&e-eo+t~ed 

e~ri-e++oeeted-~"de~--eppt+e~ stete--and-~e~+td+ft~ 

eedesw to grant lndjyjdual apd cowpjnatign Jicensa$ In: 

(al warm ajr beating: 

!bl ventilation: and 

ikl ajr coodjtipolng.• 

Section 5. Section 37-70-301, HCA, is aaended to read: 

"37-7Q-301. License and perelt required. It shall be 

unlawful: 

Ill for any person or fir• to perfor• or to establish 

a place of business to perfor• or to advertise for ware air 

heatinqt ventilation, or air conditioning work for another 

unle~s such person or e--t.t+--pere"er -~-~..--or-e&re 

shereho+aer an eapla•ee of such fire shall have first 

obtain~d a master license hereundero providedo that any 

person who is licensed as a journeyean eay perfore such work 

for a master licensee or a fire with which a easter licensee 

is associated; and 

(2) for equipment to be installed in this state unless 

evidence of per~it fee pay•ent is attached In the eanner 

prescribed by the board.• 

Sec~ion b. Section 37-70-302, HC.Ao Is amended to read: 

"37-lD-302. Qualifications of applicants-- easter-

journeyman -- apprentice. (1) The following requirements 
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shall be .. t by applicants for a state license: 

(a) easters shall furnish evidence of 5 years• 

experience +n- •ere e+r--ftee~~--veftt++et+on.--eftd---e+r 

eond+tf-on~---flt satisfactory to the board in each gf the 

fgllowjng phases In whjcb be seeks JiceO$Ute: ~ar• ajr 

beating. yentilatigoa and air conditioninw; 

(b) journeyean eecbanics shall furnish evidence of " 

years• experience +n-wer.-e~-hest+n~-ven~+tet+ony-end--e+~ 

eend+t+o"+n~k-wh+e~ satisfactory to the board in ea&h 

or the following phase5 In whl&h he seek$ l!&en$ure; ware 

ate beatjng. yentjlatjon• and air copdjtioning. This 

experience requireeent •ay be fulfilled by ~orking-\ years 

in any •ajar phase of the ware air beating• ventilation, and 

air conditioning business or by co•pleting an apprenticeship 

progra• eeetlng the standards set by the state 

apprenticeship council or United States departeent of laboro 

bureau of apprenticeship. and credit toward this experience 

requireeent shall be given for ti•e spent in attending trade 

or othar schools specializing In training in the ware air 

heating, ventilation, and air conditioning business and 

approved by the board. 

(c) for apprentice •echanics: 

(i) registration by the board and the Montana 

appr~nticeship council as an apprentice; 

(ii) working under the direct and personal supervision 

-6-
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of a duly licensed journey.ano learning the business of war• 

air heating• ventilation. and air conditioninq. 

(2) Apprentices qualifying hereunder shall be Issued 

apprentice per•its by the board.• 

Section 7. Section 37-70-lOlo ~CA, Is aaended to read: 

•37-TD-303. Exa•lnation. An applicant for a license to 

engage in ~ war• air heating. ventilation. or air 

conditioning work or a cpabinatipp thereof shall be exa•ined 

as to his qualifications In each phase by the depart .. nt• 

.-.~~~•-.t+t• The department shall exa•lne each 

applicant for a license to deter•ine his qualifications and 

fitness for carrying on each phase of war• air heating, 

ventilation• or air conditioning work as a easter or 

journeyean. If the applicant successfully passes the 

exa.inatlon prescribed by the board• a license shall be 

Issued to the applicant authorizing hie to anqage in ai1baL 

war• air heatlngo ventilation• or air conditioning work ~ 

cp.Pinatjgo thereof as a •aster or journey•an in the stateo 

subject to other provisions of this chapter.• 

Section e. Section 37-70-30~• NCA• is aeended to read: 

•37-TD-30~· Fees. (1J Each applicant for a aaster•s 

license s~++-pey-e~s-~+ee~fe.y and each applicant 

for a journeyean•s license shall pay e-t3S AQ application 

fee deter•ined bJ the board. 

(2) All licenses and renewals expire on July 1 of each 
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year. Renewal fees shall be set annually by the board and 

may not exceed the application fees. 

(1) Exa•ination fees shall be set by the board-bat-not 

~-~eeee-~-fOP--e--ees~•s--e.ee+~+Oft-ena-•~s-~o~-e 

tea~~~n·s exe•Jne+~. 

f~l AlI fees __ _established bY~t.be _ _boa[_d m.ull__b.ll; 

~gnAb}y related to the respectjye aspects of ~ 

reQulatorx orogra•s•• 

S~ction 9. Section 37-7D-305, NCA. is aMended to read: 

•37-lD-305. Oeposit of fees. ~oney paid for license 

and equipaent fees under this chapter shall be deposited in 

the earmarked revenue fund for the use of the board.-sabjeet 

t:o~rt-HH:tfrt• • 

NEW SECTIQN. Section 10. Duties of the depart~ent. 

The departeent shall: 

fl) assist the board in the transaction of its 

business and keep a record of the board"s office actions· 

and 

(2) charge the board for the reasonable costs of the 

depart .. nt incurred In assisting the board. 

Section 11. Section 50-60-ZO~. HCA• is amended to 

read: 

•50-60-20"1. Public hearing required. (l) Except as 

provided in subsection (ZJ of this section. no rulPo 

aMendMent. or repeal of the state building code may ~·~e 
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effect until afte< a public hearing by the departaent. 

(21 If a hearing has been held by the state fire 

sarshal with respect to his duties contained in chapter 3 of 

this title or by the board of pluaberso the departaent of 

health and environ~ental sciences. the board of wep.--e+~ 

heetfn~T-vent+~et+en.-end-e+~-e~~~ public safet¥• or 

the state electrical board on a proposed rule relating to 

building and equipment standards in their respective fieldso 

a public hearing by the depart•ent is not required.• 

Section 12. Transfer of funds. All unexpended balances 

of appropriations. allocationso or other funds of the board 

of war~ air heating• ventilation• and air conditioning shall 

bP transferred to the board of public safety on the 

effective date of this act to be used for the purpose of 

regulating the Nar• air heatlngo ventilation. and air 

16 conditioning industry. 

17 Section 13. Transition. All orders and rules relating 

18 to the regulation of the Nars air heating, ventilation, and 

19 air conditioning industry aade by the board of war• air 

20 he,,ting 1 ventilation, and air conditioning rcaaln In full 

21 force and effect until revoked or modified In accordance 

22 with law by the board of public safety. The records and 

23 docuaents of the board of war• air heatingo ventilation, and 

24 air conditioning are transferred to the board of public 

25 safety. All licenses, per•itso and certificates issueo prior 
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to July l• 1979, reaain valid under the saae ter•s and 

conditions as when Issued and are subject to the provisions 

of Title 37• chapter 70• 

Section lit. Effect of 

2-8-121 do not apply to the 

ter•lnatlon. The provisions of 

board of war• air heating• 

ventilation. and air conditioning. 

Section 15. Codification. Section 10 Is intended to be 

codified as an integral part of Title 3le chapter 70• and 

the provisions of Title 3lo chapter lOt apply to section 10. 

Section 16. Repealer. Sections 2-15-1656, 37-70-201, 

anj 37-l0-203w MC.At are repealed. 

-End-

-to-
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STAn: OF MONTANA 
Request No. 263-79 

FISCAL NOTE 
Form BD-15 

In comp I i a nee with a written request rece.ivt~d Febru~, 1979 , there is hereby 
submiLtPd a Fiscal Note for Senate Bill 387 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth LegislativeAssembly. Background information used in developing 
this Fiscal Not<~ is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LF.GISLATION: 

SB 387 transfers the functions for the Board of Warm Air Heating, Ventilation, and 
Air Conditioning to the Board of Public Safety to be created under the Department of 
Administration. In addition, it lays out the duties of the Board as they relate to 
the plumbjng field as well as laying out the licensing guidelines. 

ASSlJMPT lONS: 

1. The duties of the Board of Warm Air Heating, Ventilation, and Air Conditioning 
will be assumed by the Board of Public Safety on July 1, 1979. 

2. The duties after the transfer will remain the same as before. 

3. The budget and staff needs will increase since the previous board had been under 
legal restraints since its creation and not allowed to function as required by law. 

4. The budget should more realistically approach that of the Board of Plumbers 
and Board of Electricians. 

5. Use budget data from Montana Executive Budget 1980-1981 for: the Board of Plumbers, 
Board of Electricians, and Warm Air: Heating. 

6. Assume a 6% budget increase from FY80 to FY81. 

FISCAl. IMPACT: 
l'Y 80 FY 81 

.,.~Revenue: 

License Fees 
Expendi turPs: 

Personal services 
Operating Expenses 
Capital Outlay 

Net fiscal impact 

Amount Under: Amount Under 
~~isting La.!! ~rop~t:j Law 

$ 7,566 

4, 149 
3,417 

0 
-· .. 7 ,566 
$ ___ _Q 

10,900-
9,000 

100 
_?§;§oo 
L __ _!! 

Amount Under 
Existing Law 

L_l, 772 

4,154 
3,618 

0 
7 2 772 

$ 0 

Amount Under 
Proposed Law 

$21,200 

11,554 
9,540 

106 
21 2200 

$ 0 

*The program is self-supporting ~w-..A 91' ~A~~ 
BUDGET DIRECTOR , 
Office of Budget and Program Planning 

Date: J/ JJ..j 7~ 

·~~·-·--··-·-··-·------...~-··----·-------·-·--·--


