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SENATE BILL 386 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, as 
amended. 

Printed and placed on members• 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, as 
amended, not concurred. 

IN THE SENATE 

Returned from House, not 
concurred, as amended. 
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I NTROOUCEO BY ··;•o. j'/J' 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DISAPPROVE THE 

SUPREME COURT'S RULES ON DISQUALIFICATION AND SUBSTITUTION 

OF JUDGES AND TO ADOPT THE FEDERAL RULEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section I. Disapproval of supre.e court's rules on 

disqualification. Pursuant to Article VII• section z, of the 

Montana constitution. the legislature disapproves the 

supreae court's rules on disqualification and substitution 

of judges adopted by supre•e court order on Dece.Oer 29, 

1976, and found at 34 State Reporter Z6o 

Section z. Disqualification of judicial officer. (l) A 

judicial officer, as defined in 1-1-202, shall disqualify 

himself in any proceeding in ~hich his i•pa~tiality eight 

reasonably be questioned. 

(2} He shall also disqualify hi.self if: 

(a) he has a personal bias or prejudice concerning a 

party o~ personal knovledge of disputed evidentiary facts 

concerning the proceeding; 

(b) In private practice he served as a lawyer In the 

matter in controve~syo a lawyer vith whom he previously 

practiced law served during such association as a lawyer in 
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LC 0988/01 

the •attar. or he or such Javyer has been a •aterial witness 

concerning It; 

(c) he has served In govern.antal eaployaent and in 

such capacity participated as counselo advlsero or .aterial 

witness concerning the proceeding or expressed an opinion 

concerning the •erlts of the particular case in controversy; 

(d) he knows that heo Individually or as a fiduciary, 

or his spouse or alnor child residing In his household has a 

financial interest in the aatter in controversy or In a 

party to the proceeding or any other Interest that could be 

substantially affected by the outco .. of the proceeding; 

(e) he or his spouse or • person related to either of 

the• by consanguinity within the third degree or the spouse 

of such a person Is: 

(i) a party to the proceeding or an officerw director, 

or trustee of a party; 

(ii) acting as a lawyer In the proceeding; 

(iii) known by hi• to have an Interest that could be 

substantially affected by the outcoae of the proceeding; 

(iv) to his knowledge likely to be a •aterial vltness 

in the proceeding. 

(~) A judicial officer shall lnfora hl•self about his 

personal and fiduciary financial interests and •ake a 

reasonable effort to infora hiaself about the personal 

financial interests of his spouse and •ino.- children 
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residing In his household. 

(It) Fo~ the pu~poses of this section• the following 

definitions apply: 

(a) •Proceeding• includes 

appellate review proceedings 

1 i ligation. 

(b) •Fiduciary• includes 

pretrial• trial, 

and all other stages 

such relationships 

executor. adeinlstrator• trust••• and guardian. 

and 

of 

as 

(c) •financial interest• eeans ownership of a legal or 

equitable Interest• however seall• or a relationship as 

director, adviser. or other active participant in the 

affairs of a party. except that: 

(i) ownership in a eutual or coeeon invest.ent fund 

that holds securities is ftOt a financial Interest In such 

1S securities unless the judicial officer participates- in the 

16 

17 

-nage-nt of the fund; 

(II) an office in an educati onal• religious. 

18 charitable, fraternal. or clvic organization is not a 

19 financial Interest In securities held by the organization; 

20 (Ill) the proprietary lnter•st of a policyholder In a 

Zl •utual insurance coapany or a depositor In a •utual savings 

22 association or a siailar proprietary interest Is a financial 

23 interest In the organization only If the outca.e of the 

Zit proceeding could substantially affect the value of the 

2S interest; 
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(iv) ownership of governeent securities is a financial 

interest In the issuer only if the outcoee of the proceeding 

could substantially affect the value of the secu~ities. 

(St No judicial officer eay accept f~o• the parties to 

the proceeding a waiver of any ground for disqualification 

enueerated in subsection (2)• If the ground for 

disqualification arises only under subsection {1)• a waive~ 

.ay be accepted provided it is preceded by a fult disclosure 

on the record of the basis for disqualification. 

-End-
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SENATE BILL NO. 386 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DISAPPROVE THE 

SUPREME COURT•s RULES ON DISQUALIFICATION AND SUBSTITUTION 

OF JUDGES AND TO ADOPT A MQOIFIED YERSIQN Of THE FEDERAL 

RULE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Disapproval of supreae court•s rules on 

disqualification. Pursuant to Article VII, section z, of the 

Montana constitution• the legislature disapproves the 

supreme court•s rules on disqualification and substitution 

of judges adopted by supreae court order on Dece.O.r 29• 

1976, and found at 3~ State Reporter 26• 

Section z. Disqualification of judicial officer. 111 A 

judicial officer, as defined in 1-t-zoz, shall disqualify 

nieself in any proceeding in which his iapartlality •ight 

reasonably be questioned. 

{2) He shall also disqualify hi•self if: 

tal he has a personal bias or prejudice concerning a 

party QB-!-LAHYEB-8E!B~$ENJING A PARTY or personal knowledge 

of disputed evidentiary facts concerning the proceeding; 

lbl in private practice he ,.~ved--es---e---+ewyer 

REe!fS~ A PARTY INvOLVED in the •atter in controversy. a 
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lawyer with whoa he previously practiced law served during 

such association as e-+ewy~ CQUN$EL fQB A PARTY INyQLyeo in 

the •attar, or he or such lawyer has been a .aterial witness 

eone-tl+ttg-+'= WLA£1:16Lf Of A £68IX IN ANY PIIOI PBQC.£EDING; 

CCI HE HAS !AQE SljiEMfNTSe PUBLICLY Ql p!JijTELTt 

f&£JUQCING ANT ISSUE IN CONlBQYER$! pBipR Ig THE SUJMISSIQN 

llf._ALI.-ElfiQEf!II:E C!lttiC.QNIN1i It.tai ISSUE: 

teti.lll he has served in governHntal eaploy-nt and in 

such capacity participated as counsel• adviser• or aaterial 

witness concerning the proceeding or expressed an opinion 

concerning the .. rits of the particular case in controversy; 

tdt~ he k-s that he, individually or as a 

fiduciary, or his spouse or •inor child residing in his 

household h4i a financial Interest In the eatter in 

controversy or in a party to the proceeding or any other 

interest that could be substantially affected by the outcoee 

of,the proceeding; 

tetLEl he or his spouse or a person related to either 

of the• by consanguinity within the third degree or the 

spouse of such a person i s: 

{i) a party to the proceeding or an officer• director, 

or trustee of a party; 

Cii) acting as a lawyer in the proceeding; 

{iii) known by hla to have an lntere•t that could be 

substantially affected by the outcome of the proceeding; 

-2- ss 386 
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(ivt to his knowledge likely to be a aaterial witness 

in the proceeding. 

(3t A judicial efficer shall infora hi•self about his 

personal and fiduciary financial interests and •ake a 

reasonable effort to infor• hiaself about the personal 

financial interests of his spouse and •lnor 

residing in his household. 

children 

(~) For ~he purposes of this section• the following 

definitions apply: 

(a) •Proceeding• includes pretrial, trial. and 

appellate review proceedings and all other stages of 

litigation. 

(b) •Fiduciary• includes such relationships as 

executor. a~inistratoro trustee• and guardian• 

(cJ •Fitt•u:ial lnter-t:• -an• ownership of a legal or 

equitable Interest• however saa11o or a relationship as 

director, adwisero or other active participant In the 

18 affairs of a party, except that: 

19 fi) ownership In a .utual or c~n lnves~ent fund 

20 that holds securl~ies is not a financial Interest In such 

21 securities unless the judicial officer participates In the 

22 

23 

•nage-nt of the fund; 

(if) en office in an educational, religious• 

24 charitable, fraternal, or civic organization is not a 

25 financial interest in s~curltles held by the organization; 
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(Iii) the proprietary Interest of a policyholder in a 

autual insurance coapany or a depositor in a autual savings 

association or a siailar proprietary Interest is a financial 

interest in the organization only if the outco•e of the 

proceeding could substantially affect the value of the 

interest; 

(iv) ownership af governaent securities is a financial 

interest in the issuer only if the outco•e of the proceeding 

could substantially affect the value of the securities. 

(51 No judicial officer aay accept froa the parties to 

the proceeding a waiver of aAy ground for disqualification 

enuaerated In subsection (2)• If the ground for 

disqualification arises only under subsection (lt• a waiver 

aay be accepted provided It is preceded by a full disclosure 

on the record of the basis for disqualification• 

-End-
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