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INTRODUCED BY

;=5§<:5£i§;ga;
A BILL FOR AN ACT ENTITLED: ™AN ACT TO SET THE MAXTMUM
FINANCE CHARGE FOR RETAIL INSTALLMENT SALES OF ANY
MANUFACTURED STRUCTURE OR RECREATIONAL VEHICLE AT $9 PER
$100 PER YEARS DEFINING MANUFACTURED STRUCTURE AND
RECREATIONAL VEHICLE; AMENDING SECTIONS 31-1-202 AND

31-1-241s MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 31-1-202s MCAy is amended to read:
®31-1-202. Definitionse {1} Unless the context

requires otherwises in this part the following definitions

apply:

(3} ™=Cash sale price® means the price stated In &
retail installment contract or in a sales slip or other
memorandum furnished by a retail seller to a retail buyer
under or in connection with a vretail charge account
agreement for which the seller would have sold or furnished
to the buyer amd the buyer would have bought or obtained
from the seller the goods or services which are the subject
matter of the retail installment transactions if the sale
had been a sale for cashe The cash sale price may include

any taxess registrations certificate of titliey ticenses, and
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official fees and cash sale prices for servicesy if anys and
for accessories and their installation and for deliverings
servicings repairings or improving the goodse.

(b) Y0epartment® aecans the department of business
regulation provided for in Title 2y chapter 15s part i8S.

{c) =Finance charge® means the amounte as limited by
31-1-241y in addition to the principal balances agreed upon

between the buyer and the selleres to be paid by the buyer

- for the privilege of purchasing goods or services to be paid

for by the buyer in one or more deferred installmentse.

(d} “Goods™ means all chattels personale including
motor vehicles and wmerchandise ceortificates or coupons
exchangeable for chattels personal but nmot incliuding money
or things in action. The term includes goods whiche at the
time of the sale or subsequently, are to be so affixed to
realty as to become a part thereofs whether or not severable
from ite

{e) "Holder®™ means the retail seller of the goods or
services under the retall instaliment contract or retail
charge account agreement of a perscon who establishes and
administers retail charge account agreements with retail
buyers; the assigneey if the retail instaliment contract or
the retail charge account agreement or the balance in the
account under ejther has been sold or otherwise transferred;

or any other person entitled to the rights of the retail
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seller under any retail instaliment contract or any retail
charge account agreement.

££)  _“Mapufactured structure® means any structures
s ple i R . 4 t y

+£31g) “Motor vehicle™ wmeans any new or used
automobiles mabiie--—honery motorcycler trucke trailere
semitrallers truck tractors and all vehicles with any powere
other than muscular powers primarily designed or used to
transport persons or property on a public highwaye
axceptings howevers any vehicle which runs only on rails or
tracks or in the aire.

t+9rih) *Official fees™ means the fees prescribed by
law for filings recordings or otherwise perfecting and
releasing or satisfying any title or lien retained or taken
by a seller in connection with a retail instaliment
transactione.

thyfi) *"Perscn® means an individuale partnershipe
corporations associations and any other groups however
organizeds

t+#¥Lj) "Principal balance™ wmeans the cash sale price

of the goods or services which are the subject matter of a
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retait installment transaction plus the amountse if anye
included in the sales if a separate identified charge is
made therefor and stated in the contracts for insurance and
other benefits and official feess minus the amount of the

buyer's down payment in money or goOdsSe

t9941) "Retail buyer™ or “buyer™ means a person who
buys goods or obtains services from a retail seller in a
retail iInstallment transaction and not for the purpose of
resales

tiedim}) *"Retail charge account agreement™ means an
instrument in writing prescribing the terms of retail
installment transactions which may be wmade under it from
time to time under which a retail seller gives to a retai
buyer the privilege of using 2 credit card issued by the
retail seller or any other person or other credit
confirmation or identification for the purpose of purchasing
goods or services from the retail sellers from the retail
seller and any other persons or from a person licensed or
franchised by the retail seller and under the terms of which
a finance charqge as defined in this section way be computed

in relation to the buyer®s balance in the account from ne
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to timee

++¥4{n)l "Retail instaliment contract™ or “contract*
means an agreement evidencing a retail installsent
transaction entered into in this state under which a buyer
promises to pay in one or sore deferred installments the
time sale price of goods or servicesy or bothe The term
includes a chattel mortgages conditional sales contracte and
a contract for the bailment or leasing of goods by which the
bailee or lessee contracts to pay as compensation for its
use a sum substantially equivalent to or in excess of its
value and by which it is agreed that the bailee or lessee is
bound to becomey or for no further or a3 merely nominatl
consideration has the option of becomings tha owner of the
goods wupon full compliance with the provisions of the
contracte

tm¥f(0) TRetail installment transaction™ seans a
written contract to sell or furnishy or the sale or
furnishing ofs goods or services by a2 retail seller to a
retail buyer pursuant to a retail charge account agreement
or under a retail installment contracte

+n¥ip) "Retail seller™ or “selier” maans a person who
sells goods or furnishes services to a retail buyer in a
Written retail installment contract or written retail
installment transactione

totf{g} "Sales finance company® means a person engageds

-5
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in whole or in parte in the business of purchasing retail
installment contracts from one or more sellerse The term
includes but is not 1limited to a bankes trust companys
investment companys or savings and loan associations if so
engagede The term does not include a person who makes only
isolated purchases of retait installwment contractse which
purchases are not being made in the course of repeated and
successive purchases of retail instalimsent contracts frow
the same sellere

tp¥ir) “Services™ means workes 1labore and services
furnished in the deliveryy installations servicings repairy
or improvement of goodse

t9¥(s) "Time sale price™ means the total of the cash
sale price of the goods orf services and the amounte if anys
included for insurance and other benefitsy if 3 separate
identified charge is made therefores and the amounts of the
official fees and the finance chargee.

{2} This part does not apply tc the lending of money
by banks or other lending institutions and securing loans by
chattel mortgages of goods in the ordinary course of lending
by those banks or other lending Iinstitutionse Howevery this
part pertains to the extension of credit by those banks or
other lending institutions under retail instaliment
contracts or credit cards issued by those banks or other

lending institutions."
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Section 2. Section 31-1-241s MCAs is 3mended to read:
*31-1-241. Finance charge Yimitation. {1}
Notwithstanding the provisions of any other lawe the finance
charge included in a retail installsent contract shall not
exceed the following schedule:

(3) as to motor vehicles:

(i) class l--any new wmotor vehicle designated by the
manufacturer by a vyedar model not earlier than the year in
wivich the sale is mades 37 per 3100 per year;

{ii) class 2-—-any new msotor vehicle not in class 1 and
any used w=sotor vehicle designated by the manufacturer by a
year modael of the same or not more than 2 years prior to the
year in which the sale Is wmadees $9 per $100 per year;

[(iii} class 3—any used motor wehicle not in class 2
and designated by the manufacturer by a year msodel lo;c than
2 years prior to the year in which thae sale is mades 311 per
$100 par yeare

(b} as to any industrial or construction eguipment
primarily designed for or used in constructione loggings
minings or other industrial businesse the price of which is
over 354000y $9 per $100 per year. This subsection shall not
apply to agricultural equipment.

1) as to any saoufactured structure or recregational
¥ehicles $9 per $100 per years

4e¥{d]l as to services and goods other than as provided

-7~
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under subsections (l)(a)s end (1)(b)s _and {(l){c) above:z

(i} on so wmuch of the principal balance as does not
excaod $300e $ll per $100 per year;

(ii) if the principal balance exceeds $300 but is less
than $1+000s $9 per $100 per year on that portion over $300;

(iii) if the principal balance exceeds $19000y $7 per
$100 per year on that portion over $1.000.

{2) Such finance charge shall be computed on the
principal balance as determined under 31-1-231(5) on
contracts payable in successive monthly payments
substantially equal in amount from the date of the contract
until the maturity of the final installmente notwithstanding
that the total time balance thereof is required to be paid
in installments. A aminimum finance charge of $20 may be
charged on any retail installiment contracte

{3) wWhen a retail installment contract provides for
payment othar than In equal successive monthly installments
the finance charge may be a rate which will provide the same
yield as 1Is permitted on monthly payment contracts under
subsactions {1) and (2} hereofs having due regard for the
schedule of payments in the contracte

{4) Notwithstanding the provisions of any other laws 3
retail charge account agreement may provide for and the
seller or holder may charges collects and receive a finance

charge as specified herein for the privilege of payi-_ in



10

11

12

13

14

15

16

17

18

19

20

21

LC 1106401

instaliments thereunder«. The finance charge wmay be computed
from month to month ([(which need not be a calendar month} or
other regular billing cycle period by applying a rate not to
exceed 1 1/72% for each such monthly period to an amount (not
including any unpaid finance charge) not in excess of the
greatest of:

{a) the average daily balance in the account in the
billing cycle period;

{b) the ending balance of the account as of the last
day of the billing cycle less the amount of purchases
charged to the account during that billing cycle; or

{c)] the median amount within a $10 range within which
such average daily balance or beginning balance fallse
orovided the seller applies the same rate of finance charge
to all such balances within such range.

{5) If the finance charge so determined pursuant to
{4) above for such monthly period is tess than 50 centss a3
maximum finance charge not in excess of 50 cents may be
chargeds receiveds and collacted for such period.®

Section 3. Effective date. This act is effective on
passage and approvale

-End-
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Approved by Committee
on Business and Industry

e wo. 2P/

INTRODUCED BY

}Zagczﬁzégégzz:
A BILL FOR AN ACT ENTITLED: ™AN ACT TO SET THE HAXINUM
FINANCE CHARGE FOR RETAIL INSTALLRMENT SALES OF ANY
MANUFACTURED STRUCTURE OR RECREATIONAL VEHICLE AT $9 PER
$10C PER YEAR; DEFINING MANUFACTURED STRUCTURE AND
RECREATIONAL VEHICLE; AMENDING SECTIONS 31-1-202 AND

31-1-241s MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 31-1-202+ MCAy is amended to read:
*31-1-202. ODefinitionse 1) Unless the context

requires otherwises in this part the following definitions

apply:

{2) "Cash sale price® means the price stated in a
retail instaliment contract or in a sales stip or other
memorandum furnished by a retail seller to a retail buyer
under or in connection with a retail charge account
agreement for which the selljer would have sold or furnished
to the buyer and the buyer would have bought or cobtained
from the seller the goods or services which are the subject
matter of the retail instaliment transactions if the sale
had ba2en a sale for cash. The cash sale price may include

any taxess registrations certificate of titles licenses and
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official fees and cash sale prices for servicess if anys and
for accessories and their Iinstallation and for deliveringe
servicings repairings or improving the goods.

(b) “ODepartmsent™ means the departeent of business
regulation provided for in Title 2, chapter 15, part 18.

{c} ®Finance <charge® means the amounte as limited by
31-1-241s in addition to the principal balances aqgreed upon
between the buyer and the sellers to-be paid by the buyer
for the privilege of purchasing goods or services to be paid
for by the buyer in one or more deferred installments.

{d) %Goods™ means all chattels personals including
motor vehicles and wmerchandise ceortificates or coupons
exchangeatle for chattels personal but not including wmoney
or things in action. The term includes goods whichy at the
time of the sale or subsequentlys are to be so affixed to
realty as to become a part thereofs whether or not severable

from ite

{e) “Holder®™ wmeans the retail seller of the goods or
services under the retail installment contract or retail
charge account agreesent or a person who establishes and
administers retail charge account agreements with retail
buyers; the assignees If the retail installment contract or
the retail charge account agreesent or the balance in the
account under either has been sold or otherwise transferred;

or any other person entitled to the rights of the retail

-~ 5B 28|
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seller under any retail installment contract or any retail

charge account agreemants

+£31g) “*"Motor vwehicle™ wmeans any new or used
automobiler wobiie———homer sotorcycles trucks trailery
semitrallers truck tractors and all vehicles with any powers
other than muscular powers primarily designed or wused to
transport persoens or property onm a public highways
exceptings however, sny vehicle which runs only on rails or
tracks or in the air.

t9¥th) *0Official fees™ wmeans the fees prescribed by
Taw for Ffilings recordinges or otherwise perfecting and
releasing or satisfying any title or lien retained or taken
by a seller in connection with a retail installment
transaction.

t™li) “Person®™ means an individualey partnershipe
corporations associations and any other groupes however
organizedas

t+#4j) *Principal balance® wmeans the cash sale price

of the goods or services which are the subject matter of a
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retail installment transaction plus the amountse if anyes
included in the saley if a separate identified charge is
made therefor and stated in the contracts for insurance and
other benefits and official feess minus the amount of the
buyer*s down payment in money or goodse

1k} _"Recreational vehicle™ means a vehiculac type unit
that it t it t .
4 : £t hicl . i1 tesi {
Livi t £ ‘i 1 . 1

+3341)1 *"Retail buyer™ or “buyer™ means a person who
buys goods or obtains services from a gretail seller in a
retail installment ¢transaction and not for the purpose of
resale.

tic¥(a)} “Retail charge account agreement® means an
instrument in wiiting prescribing the terms of retail
instaliment transactions which may be wmade under it from
time to time under which a retail seller gives to a retail
buyer the privilege of using a credit card issued by t.e
retail seller or any other person or other credit
confirmation or identification for the purpose of purchasing
goods or services from the retail sellers from the retail
seller and any other persons or from a person licensed or
franchised by the retail seller and under the terms of which
a finance charge as defined in this section may be computed

in vrelation to the buyer*®s balance in the account from time

-y
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to time.

++¥{n} “"Retail installiment contract™ or “contract®
means an agreement evidencing a retail installment
transaction entered into in this state under which a buyer
promises to pay in one or more deferred installments the
time sale price of goods or servicesy or bothe The term
includes a chattel mortgages condltional sales contracts and
a contract for the bailwent or leasing of goods by which the
bailee or- lessee contracts to pay as compensation for its
use 3 sum substantially equivalent to or in excess of its
value and by which it is agreed that the bailee or lessee is
bound to becomes or for no further or a merely nominal
consideration has the option of becomings tha owner of the
goods wupon full compliance with the provisions of the
contracte.

<m3[0} ™Retail installment transaction® means a
written contract to sell or furnishs or the sale or
furnishing of+ goods or services by a retail seller to a
retail buyer pursuant to a retail charge account agreement
or under a retail installiment contracte

tn3ig)l “Retail seller™ or “seller™ means a person who
sells goods or furnishes services to a retail buyer in 3
written retail installment contract or written retail
instaliment transactione

to¥lq) ™"Sales finance company®™ means a person engageds
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in whole or in parte in the business of purchasing retail
instaliment contracts from one or more sellers. The term
includes but is not Jlimited to 23 banke trust companys
investment companys or savings and loan associationy if so
engagede The term does not include a person who sakes only
isolated purchases of retail installeent contractse which
purchases are not being wmade in the course of repeated and
successive purchases of retail installsemt contracts frow
the same sallere.

tp¥ir) “Services"” wmeans worke labore and services
furnished in the deliverys installations servicings repaire
or improvesent of goods.

tq¥i{s) “Time sale price”™ means the total of the cash
sale price of the goods or services and the amounte if anys
included for insurance and other benefitse if a separate
identified charge is made therefores and the amounts of the
official fees and the finance charge.

{2) 7TYhis part does not apply to the lending of money
by banks or other lending institutions and securing loans by
chattel mortgajes of goods in the ordinary course of lending
by those banks or other lending institutionse. Howevers this
part pertains to the extension of credit by those banks or
other iending institutions undear retail installment
contracts or credit cards issued by those banks or other

fending institutions.™

SR 28]
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Section 2. Section 31-1-241y MCAs is amended to read:
*31-1-241. Finance charge limitation. 1)
Hotwithstanding the provisions of any other laws the finance
charge included in a retail installment contract shall not
exceed the following schedule:

(a) as to motor vehicles:

{i) class l-—any new motor vehicle designated by the
manufacturer by a year model not earlier than the year in
which the sale is mades 37 per $100 per year;

(ii) class 2--any new motor vehicle not in class 1 and
any used motor vehicle designated by the mamufacturer by a
year sodel of the same or not wore than 2 yeafs prior to the
year in which the sale is wades 39 per 3100 per year;

(iii}) class 3-—any used motor vehicle not in class 2
and designated by the manufacturer by a year model more than
2 years prior to the year In which the sale is mader $11 per
$100 per year.

{b) as to any industrial or construction equipaent
primarily designed for or used in constructions Jlogginge
minings or other industrial businesss the price of which is
over $5.000y $9 per $100 per year. This subsection shall not
apply to agricultural equipsent.

{<)__as to agy sanufactured structure or recreational
wehicles $7 per $100 per yesrs

¢tc¥fd)} as to services and geods other than as provided

-
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under subsect.ons {1)(a)s wad (1)({b)e _and {l)ic) above:

{i) on so such of the principal balance as does not
excaeed $300y $11 per $100 per year;

[(ii) if the principal balance exceeds $300 but is less
than $1.+000s $9 per $100 per year on that portion over $300;

{iii) if the principal balance exceeds $1+000y $7 per
$100 per year on that portion over $1,000.

{2Z) Such finance charge shall be computed on the
principal batance as determined under 31-1-231(5) on
contracts payable in successive monthty payments
substantially equal in amount from the date of the contract
until the maturity of the final installments notwithstanding
that the total time balance thereof is required to be paid
in installmentse A aminimum finance charge of $20 may be
charged on any retail instaliment contracte

{3) #hen a retail installment contract provides Ffor
payment cther than in egual successive monthly installmentss
the finance charge may be a rate which will provide the sa
yiald as is permitted on monthly payment contracts under
subsections (1) and {2) hereofs having due regard for the-
schedule of payments in the contracte.

{4) Notwithstanding the provisions of any other laws a
retail charge account agreement may provide for and the
selter or holder may charges collects and receive a2 finance

charge as specified herein for the privilege of paying in
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installiments thereunder. The finance charge may be computed
from month to month (which need not be a calendar month)} or
other regular billing cycle period by applying a rate not to
exceed 1 172X for each such monthly period to an amount {not
including any unpaid finance charge) not in excess of the
jqreatest of:

{a) the average daily balance in the account in the
billing cycle periodi;

(b} the ending balance of the account as of the Jlast
day of the billing cycle less the amount of purchases
charged to the account during that billing cycle; or

{c) the median amount within a 310 range within which
such average daily balance or beginning balance fallse
provided the seller applies the same rate of finance charge
to all such balances within such range.

{5} If the finance charge so determined pursuvant to
(4) above for such monthly period is less than 50 centsy a
maximum finance charge not in excess of 50 cenats mway be
chargeds receiveds and collected for such periode®

Section 3. Effective dates This act is effective on
passage and approvale

-End-
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INTRODUCED BY

;Zig;:ﬁééiggﬂai
A BILL FOR AN ACT ENTITLED: ®AN ACT YO SET THE MAXIMUM
FINANCE CHARGE FOR  RETAIL INSTALLMENT SALES OF ANY
MANUFACTURED STRUCTURE OR RECREATIONAL VEHICLE AT $9 PER
<100 PER  YEAR;  DEFINING  MANUFACTURED STRUCTURE AND
RECREATIONAL VEHICLE; AMENDING  SECTIONS  31-1-202  AND

31-1-241s MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE,.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE GF MONTAKA:
Section le Section 31-1-202+ MCAs is amended to read:
"31-1-202. Definitionse {1) Unless the context

requires otherwises in this part the following definitions

apply:

(a} ™®Cash sale price®* means the price stated in &
retail instaliment contract or in a sales slip or other
memorandum furnished by a retail seller to a retail buyer
under or in connection with a retail charge account
airecment for which the seller would have sold or furnished
to the buyer and the buyer would have bought or obtained
from the seller the goods or services which are the subject
matter of the retail installment transactiones if the sale
had baen a sale for cashe The cash sate price may include

any taxess registrations certificate of titley licenses and
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official fees and cash sale prices for servicess if anys and
for accessories and their installation and for deliveringe
servicings repairings or improving the goodse

(b) “Department™ means the departeent of business
regulation provided for in Titie 2+ chapter 15+ part i8.

(c)} *©=Finance charge* means the amounts as lisited by
31-1-24%y in addition to the principal balances agreed upon
between the buyer and the sellers to be paid by the buyer
for the privilege of purchasing goods or services to be paid
for by the buyer in one or more deferred installmentse

(d) *"Goods™ means all chattels personals Iincluding
sotor vehicles and merchandise certificates or coupons
exchangeable for chattels parsonal but not including soney
or things in actione The terms includes goods whiche at the
time of the sale or subsequentlys are to be so affixed to
realty as to become a part thereofs whether or not severable
from ite

{e) ™Holder™ wmeans the retail seller of the goods or
services under the retail installment contract or retail
charge account agreesent or 2 person who establishes and
administers retail charge account agreements with retail
buyers; the assignees if the retail installmsent contract or
the retail charge account agreement or the bdalance in the
account under either has been sold or otherwise transferred;

or any other person entitled to the rights of the retail

2 Sl 2 &1
THIRD
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seller under any retail installsent contract or any retail

charge account agreemente

titioni { electrical ¢ tained tt i

1£31g) “Motor vehicle™ wmeans any new or used
automobi lee wobide--~homey motorcycles trucke trailers
seaitrallery truck tractors and all vehicles with any powery
other than suscular powers primarily designed or used to
transport persons or property on a public highways
exceptings howevers any vehicle which runs only on rails or
tracks or in the aire

49¥(h) TOfficial fees™ wmeans the fees prescribed by
law for filings recordings or otherwise perfecting and
releasing or satisfying any title or lien retained or taken
by a seller in connection with a retail installment
transactione

+¥{i}) “Person® means an individuals partnershipe
corporatione assoclations and any other groups however
organi zed.

t#3{jl ©®Principal balance™ means the cash salte price

of the goods or services which are the subject matter of a
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retail instullment transaction plus the amountss if anys
included in the salee if a separate identified charge is
maide therefor and stated in the contracte for insurance and
other benefits and official feess minus the amount of the
buyaer*s down payment in money or goodse

1k} _“Recreational vebicle® means a vehicular type unit
I ! ) nic) i i1 tesi 4
Livi t £ ti 1 . ; 3

+349111 “Retail buyer®™ or "™buyer®™ means a person who
buys goods or obtains services from a retait seller in a
retail installmsent transaction and not for the purpose of
resalee.

thy{m) "Retail charge account agreement®™ means an
instrument in writing prescribing the terms of retail
installment transactions which may be wmade under it from
time to time under which a retail seller gives to a retail
buyer the privilege of using a credit card issued by e
retail seller or any other person orf other credit
confirmation or identification for the purpose of purchasing
qoods or services from the retail sellery from the retail
seller and any other persons or from a person licensed or
franchised by the retail seller and under the terms of which
a finance charge as defined in this section may be computed

in relation to the buyér's palance in the account from time

—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1L 1106701

to time.

+3¥4{n) "Retail instaliment contract™ or “contract®
means an agreement evidencing a3 retail installment
transaction entered into in this state under which 3 buyer
promises to pay in one or more deferred installments the
time sale price of goods or servicess or bothe The term
inctudes a chattel mortgages conditional saites contracte and
a contract for the bailment or leasing of goods by which the
bailee or 1lessee contracts to pay as compensation for its
use a3 sum substantially equivalent to or in excess of its
value and by which it is agreed that the bailee or Yessee is
bound to becomes or fer no further or a wmerely nosinal
consideration has the option of becomirngs the owner of the
goods upon full compliance with the provisions of the
contracte

tm¥i0) TRetail instaliiment transaction® »eans a
written contract to sell or furnishes or the sale or
furnishing ofe+ goods or services by a retail seller to a
retail buyer pursuant to a retail charge account agreement
or under a retail installment contracte

+n¥Lp) "Retail seller™ or “seller™ means a person who
sells goods or furnishes sServices to a retail buyer in a
written retail installiment contract or written retail
installment transactions

fo¥{g) “Sales finance company™ means 3 person engageds

-5-
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in whole or in parte in the business of purchasing retail
instaliment contracts from one or more sellerse. The term
inciudes but is not limited to a banks trust cospanye
investasent companys or savings and loam associations if so
engagada. The ters does not include a person who makes only
isolated purchases of retail instaliment contractss which
purchases are not being made in the course of repeated and
successive purchases of retail installment contracts from
the same seller.

to¥rir) 'Seféices' means works Jlabore and services
furnished in the delivarys installations servicings repair,
or improvement of goodse

t9¥{s) "Time sale price” means the total! of the cash
sale price of the goods orf services and the amounte if anys
included for Insurance and other benefitse If 3 separate
identified charge is made therefore and the amounts of the
official fees and the finance charge.

{2} This part does not apply to the lending of money
by banks or other lending Institutions and securing lToans by
chattel mortgages of goods in the ordinary course of lending
by those banks or other lending Iinstitutions. Howevers this
part pertains to the extension of credit by those banks or
other lTending institutions under retail installment
contracts or credit cards issued by those banks or other

lending institutions.”™

sk o2&/
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Section 2. Section 31-1-241s MCA+ is amended to read:
"3i-1-24l1. Finance charge Timitation. (1
Hotwithstanding the provisions of any.other Taws the finance
charge included in a retail installment contract shall not
exceed the following schedule:

{a} as to sotor vehicles:

{i) cltass 1-—-any new motor vehicle designated by the
manufacturer by a year model not earlier than the year in
which the sale Is madee 37 per $100 per year;

(i) class 2--any new motor vehicle not in class 1 and
any wused motor vehicle designated by the manufacturer by a
year model of the same or not more than 2 years prior to the
year in which the sale is sades $9 per $100 per year;

{iii) class 3—any used wmotor vehicle not in class 2
and designated by the manufacturer by a year model more than
2 years prior to the year in which the sale is mades $11 per
$100 per yeare

{(b) as to any industrial or construction equipment
primarily designed for or used in constructions lo0ggings
minings or other industrial businesss the price of which is
over $5¢000y $9 per $100 per yeare. This subsection shall not
apply to agricultural equipment.

£} _as to any saoufactured structure or recreatignal

¥ehicles $9 per $100 per years
tetid) as to services and goods other than as provided
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under subsections (l){a)s ond (1)(b)a _and {1)fc} above:

{i} on s0 much of the principal balance as does not
excesd $300¢ $11 per $100 per year;

{#i) if the principal balance exceeds 3300 but is 1less
than 31+000+« $9 per 3100 per year on that portion over %3003

{iii) if the principal balance exceods $1+000y $7 per
$100 per year on that portion over $1.000.

{2) Such finance charge shall be computed on the
principal balance as determined under 31-1-231(5)} on
contracts payable in successive monthly payments
substantially equal in amount from the date of the contract
until the maturity of the final installments notwithstanding
that the total time balance thereof is required to be paid
in installments. A winimum finance charge of 320 may be
charged on any retail installsent contract.

{3) shen a retail installment contract provides for
payment other than in equal successive monthly installment--
the finance charge may be a rate which will provide the same
yield as is permitted on monthly payment contracts under
subsections (1) and (2) hereofy having due regard for the
schedule of payments in the contract.

{4) Notwithstanding the provisions of any other laws a
retail charge account agreement wmay provide for and the
seller or holder may charges collecty and receive a3 finance

charge as specified herein for the privilege of payirg in
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instaliments thereunder. The finance charge may be computed
from month to month (which need not be a calendar month} or
other regular biltling cycle period by applying a rate not to
exceed 1 1/2% for each such monthly period to an amount {not
inctuding any unpaid finance charge} not in excess of the
greatest of:

{a) the average daily balance in the account in the
bitling cycle period;

{b) the ending balance of the account as of the last
day of the billing cycle less the amount of purchases
charged to the account during that bitling cycle; or

{c) the median amount within a $10 range within which
such average daily balance or beginning balance fallse
provided the seller applies the same rate of finance charge
to all such balances within such range.

{5) I1f the finance charge so deterwined pursuant to
(4) above for such monthly period is less than 50 centsy a
maximum finance charge not in excess of 50 cents may be
chargeds receiveds and collected for such periode™

Section 3. Effective dates This act is effactive on
passage and approvale

-End~
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SENATE BILL NO. 381

INTRODUCED BY HIMSLe SEVERSONe GOODOVERs FABREGA

A BILL FOR AN ACT ENTITLED: ®AN ACT TO SET THE MAXIMUM
FINANCE CHARGE FOR RETAIL INSTALLMENT SALES OF AnY
MANUFACTURED STRUCTURE OR RECREATIONAL VEHICLE AT $9 PER
$100 PER YEARS DEFINING HMANUFACTURED STRUCTURE AND
RECREATIONAL VEHICLE; AMENDING SECTIONS 3l-1-202 AND
31-1-241y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 31-1-202+ MCAs is amended to read:
"31-1-202. Definitionse (1) unless the context

requires otherwises in this part the following definitions

apply:

{a) “Cash sale price” means the price stated in a3
retail installment contract or in 3 sales slip or other
memorandum furnished by a retail seller to a retail buyer
under or in connection with a retail charge account
agreement for which the seller would have sold or furnished
to the buyer and the buyer would bhave bought or obtained
from the seller the goods or services which are the subject
matter of the retail installeent transactions if the sale
had been a sale for cashs The cash sale price may include

any taxess registrations certificate of titles licenser and

L)
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official fees and cash sale prices for servicess if anys and
for accessories and their installation and for deliverings
servicings repairings or improving the goods.

(b} "Department® means the departesent of Dbusiness
regulation provided for in Title 2, chapter 15 part 18.

(c) ™Finance charge™ wmeans the amounty as limited by
31-1-2641s in addition to the principal balances agreed wupon
betwean the buyer and the sellers to be paid by the buyer
for the privilege of purchasing goods or services to ba paid
for by the buyer iﬁ one or wore deferred instaliments.

(d) “Goods”™ means all chattels personals including
motor vehicles and merchandise certificates or coupons
exchangeabte for chattels personal but not including wmoney
or things in action. The term includes goods whiche at the
time of the sale or subsequentlys are to be so affixed to
reatty as to becose a part thereofs whether or not severabdle
from ite

{e} ®™Holder™ wmeans the retail seller of the goods or
services under the retail installiment contract or retail

charge account agreement or a person who establishes and

administers retail charge account agreements with retait

buyers; the assignees if the retail instaliment contract or
the retail charge asccount agreement or the balance in the
account under either has been sold or otherwise transferred;

or any other person entitled to the rights of the retail

-2- S8 381
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seller under any retail instaliment contract or any retail
charge account agreemente.

{£) “Bapufactured __structurs® seans. 3oy _structures
transportable ip_one or more sectionse desigoed to_ be _used
as__a__siogle-family dwelling or cossercial building with or
mithout 2 gecsaoent. _foundation _when _connected to . _the
required utilities _and iocludes the plusbings heatings air

1itioni 1 electrical tained tt .

tf34g)l “Motor vehicle™ means any new or used
automobi les mobéie---homery matorcycler trucke trailers
semitrailers truck tractore. and al) vehicles with any powers
other than muscular powery primarily designed or used to
transport persons or property on a public highways
exceptings howevers any vehicle uqich runs only on rails or
tracks or in the aira

t9rth)y *0fficial fees®™ means the fees prescribed by
taw for filings recerdings or otherwise perfecting and
releasing or satisfying any title or tien retained or taken
by a seller in connection with a retail installment
transactione.

+T¥li)l “Person” means an  individualy partnershipe
corporations associations and any other groupr however
organi zed.

t+3Ljl "Principal balance®™ means the cash sale price

of the qoods or services which are the subject matter of a
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retail installmant transaction plus the amountss if any.
included in the sales if a separate identified charge is
made therefor and stated in the contracte for insurance and
other benefits and official feesy minus the amount of the
buyer®s down payment in meney or goodss

i1k} _“Recreational vebhicle® means a3 wehicular type uyait
that__either has _its_ _own motor power or is_sounted oo or
drawp by _another webicle. primarily _designed as__temporacy
living _quarters for recreationals campings or travel uses

¢3¥L1) “Retail buyer®™ or “buyer®™ means a person who
buys goocds or obtains services from a retail seller in a
retail installment transaction and not for the purpose of
resale.

tk¥{m)] “Retail charge account agreement™ means an
instrument in writing prescribing the terms of retail
instaliment transactions which may be =sade under it from
time to time under which a retail seller gives to a retail
buyer the privilege of using a credit card issued by the
retail seller or any other person or other credit
confirmation or identification for the purpose of purchasing
goods or services from the retail sellersy from the retail
seller and any other persons or from a person licensed or
franchised by the retail seller and under the terms of which
a finance charge as defined in this section may be computed

in relation to the buyer®s balance in the account from time

it 58 381
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¢ times

++3(n} "Retail installment contract™ or “contract®
means an agreement evidencing a retail instaliment
transaction entered into in this state under which a buyer
promises to pay in one or more deferred instalisents the
time sale price of goods or servicess or both. The terwm
includes a chattel mortgager conditional sales contracts and
a contract for the bailiment or leasing of goods by which the
bailee or lessee contracts to pay as compensation for its
use a sum substantially equivalent to or in excess of its
value and by which it is agreed that the bailee or lessee is
bound to becomes or for no further or a merely nominal
consideration has the option of becomings the owner of the
goods upon full compliance with the provisions of the
contracte

tm¥{g} “Retail installiment transaction®™ means a
written contract to sell or furnishey or the sale or
furnishing of+ goods or services by a retail seller toc a
retail buyer pursuant to a retail charge account agreement
or under a retail installment contracte.

tn¥{p) ™Retail seller™ or *seller™ means a person who
sells goods or furnishes sServices to 3 retail buyer in a
written retail installment contract or written retail
instaliment transaction.

to¥igql "Sales finance company™ means a person engaged.

-5 SB 381
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in whole or in parts in the business of purchasing retail
instaliment contracts from one or more sellerse. The term
inctudes but is not limited to a banks trust company.
investment companys Or savings and loan assoclations if so
engaged. The term dJdoes not include 3 person who makes only
isolated purchases of retail installiment contractss which
purchases are not being made in the course of repeated and
successive purchases of retail installment contracts from
the same seller.

tp¥fr) “Services® wseans works labors and services
furnished in the deliverys installations servicings repaire
or improvement of goods.

tq¥is]l "Tiwe sale price”™ means the total of the cash
sale price of the goods or services and the amounty if any,
included for insurance and other benefitsy if a separate
identified charge is made therefors and the amounts of the
official fees and the finance charge.

{2) This part does not apply to the lending of money
by banks or other lending institutions and securing loans by
chattel mortgages of goods in the cordinary course of lending
by those banks or other lending institutions. Howevere this
part pertains to the extension of credit by those banks or
other lending institutions under retail instailiment
contracts or credit cards issued by those banks or other

lending institutions.”
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Section 2. Section 31-1-241y MCAs is amended to read:
»31-1-24%1« Finance charge limitation. {1)
Notwithstanding the provisions of any other lawe the finance
charge included in a retail instaliment contract shall not
exceed the following schedule:

[a)}) as to motor vehicles:

{i}) cltass l--any new motor vehicle designatéd by the
manufacturer by a year model not earlier than the year in
which the sale is mades 37 per $100 per year;

{ii) class 2--any new motor vehicle not in class 1 and
any used wmotor vehicle designated by the manufacturer by a
year model of the ssme or not more than 2 years prior to the
year in which the sale is mades 39 per $100 per year;

{ili) class 3-—-any used motor vehicle not in class 2
and designaated by the msnufscturer by a yesr model more than
2 years prior to the year in which the sale is mades $l1 per
3100 per yasre

(b} as to any industrial or construction equipment
primarily designed for or used In constructions 1loggings
minings or other industrial businessy the price of which is
over 35,000 $9 per $100 per year. This subsection shall not
apply to agricultural equipment.

ic)l _as to aoy maoufactured structure of. recreational
wehicles 39 per $100 per years

te¥ld) as to services and goods other than as provided
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under subsections (1){a)a end (1){b)s and (1l1ic) above:

i)y on so much of the principal balance as does not
exceed $300y $11 per 3100 per year;

{ii) if the principal balance exceeds $300 but is less
than $1+.000¢ $9 per $100 per year on that portion over $300;

{iii) if the principal balance exceeds 31000y $7 per
$100 per year on that portion over $1.000.

(2) Such finance charge shall be computed on the
principal balance as determined under 31-1-231(5) on
contracts payable in successive monthly payments
substantially equal in asmount from the date of the contract
until the maturity of the final installment. notwithstanding
that the tota' time balance thereof is required to be paid
in installmentse A minimum finance charge of $20 may be
charged on any retail instaliment contracte

{3} When a retall installment contract provides for
payment other than in equal successive monthly installmentss
the finance charge may be a rate which will provide the same
yield as is permitted on monthly payment contracts under
subsections (1) and (2} hereof, having due regard for the
schedule of payments in the contracte.

(#) Notwithstanding the provisions of any other lawe 2
retail charge account agreement may provide for and the
seller or holder may charges cocllectsy and receive a finance

charge as specified herein for the privilege of paying in

-8~ 58 381
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instaliments thereunder. The finance charge may be computed
from month to month (which need not be a calendar month) or
othaer reguliar billing cycle period by applying a rate not to
exceed 1 1/2% for each such wonthly period to an asount {not
including any unpaid finance charge) not in excess of the
greatest of:

(a) the average daily balance in the account in the
billing cycle period;

{b) the ending balance of the account as of tha last
day of the biltling cycle 1less the amount of purchases
charged to the account during that billing cycle; or

(c) the median amount within a $10 range within which
such average daily balance or beginning balance falls,
provided the seller applies the same rate of finance charge
to all such baltances within such range.

{5} i1f the finance charge so determined pursuant to
(4) above for such monthly period is less than 50 centsy 2
maximum finance charge not in excess of 50 cents may be
chargeds receivedsy and collected for such period.”

Section 3. Effective date. This act is effective on
passage and approvale.

-End-
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