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46th Legislature LC 1106/01 

1 

2 INTRODUCED 

3 

4 A SILL FOR AN ACT ENTITLED: •AM ACT TO SET THE MAXIMUM 

'5 F I NA~tCE CHARGE FOR RETAIL INSTALLMENT SALES OF ANY 

6 MANUFACTURED STRUCTURE OR RECREATIONAL VEHICL~ AT 19 PER 

1 $100 PER YEAR; DEFINING MANUFACTURED STRUCTURE AND 

e RECREATIONAL VEHICLE; AHENOING SECTIONS 31-1-202 AND 

9 31-1-241o MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

10 

11 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1• Section 31-1-202• HCA, is a•ended to read: 

13 •3t-l-ZD2. Definitions. (1) Unless the context 

14 requires otherwise, in this part the following definitions 

15 apply: 

l& {a) •cash sale price• •eans the price stated In a 

11 retail install.ent contract or in a sales slip or other 

lS memoranduM furnished by a retail seller to a retail buyer 

19 under or in connection with a retail charge account 

20 agreement for which the seller would have sold or furnished 

21 to th~ buyer and the buyer would have bouqht or obtained 

22 fro• the seller the goods or services which are the subject 

23 matter of the retail install.ent transaction, if the sale 

24 had been a sale for cash. The cash sale price •ay include 

25 any taxes, registration, certificate of title, license, and 
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official fees and cash sale prices for aervices. if any• and 

for accessories and their Installation and for delivering. 

servicing, repairing, or i•proving the goods• 

(b) •1>e9art-nt• -ans the depart-nt of business 

regulation provided for in Title 2• chapter 1s. part 18. 

(c) •Finance charge• aeans the a.ount• as liaited by 

31-1-2~1. in addition to the principal balanceo aqreed upon 

between the buyer and the seller• to be paid by the buyer 

for the privilege of purchasing goods or services to be paid 

for by the buyer In one or •ore deferred installaents. 

(d) •Goods• aeans all chattels personal• including 

actor vehicles and aerchandise certiflcates or coupons 

exchangeable for chattels personal but not Including aoney 

or things in action. The ter• includes goods vhlcho at the 

tiae of the sale or subsequently. are to be so affixed to 

realty as to beco.e a part thereof. vhether or not severable 

fr0t11 it. 

(e) •Holder• .. ans the retail seller of the goods or 

services under the retail installaent contract or retail 

char9e account agree•ent or a person who establishes and 

ad•inisters retail charge account agree•ents vith retail 

buyers; the assignee. If the retail installaent contract or 

the retail charoe account agree•ent or the balance in the 

account under either has been sold or otherwise transferred; 

or any other person entitled to the rights of the retail 
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seller under any retail install .. nt contract or any retail 

charge account agreeaent. 

lfl •Manufactu~d ~~UC~R~- .ean~ anv s~ructure. 

trancpgrtabl• in gne or egre sections• designed Sq be ysed 

as a single=faaily dwelling pr cg ... r,jal byilding with or 

Without a !Htrun«nt foundation when con!H!Cted to---tbll 

reqyired utilities and includes the plu~iogw beating, ajr 

,podjtlonlnga and electrical syste•s contain•d tbercjo. 

t*tLQ! •Kotor ve~icle• .. ans any new or used 

auti'I.Obi let .ett++e----.- aotorcyclet truck• trailer• 

sealtrallert truck tractor, and all vehicles with any powerw 

other than euscular power, prlaarily designed or used to 

transport persons or property on a public highway, 

excepting, however, any vehicle which runs only on rails or 

tracks or in the air, 

f9ttbl •official fees• .. ans the fees prescribed by 

law for filing, recording, or otherwise perfecting and 

releasing or satisfying any title or lien retained or taken 

by a seller in connection with a retail install .. nt 

transaction. 

flttJ.ll 

corporation• 

organized. 

•Person• --5 
association, and 

an individual, partnership• 

any other groupt however 

t+tiJl •Principal balance• .. ans the cash sale price 

of the goods or services which are the subject eatter of a 
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retail installaent transaction plus the aaounts, if any. 

included in the sale, if a separate Identified charge is 

aade therefor and stated in the contract. for insurance and 

other benefits and official fees. minus the amount of the 

buyer's down payaent in aoney or good&• 

&kl •Becreatipoal yehi,le• weans a yehj,ular type unit 

that either bas its gwn wqtgr power or js epunted on pr 

drawn by aDOtb&r yebjc)ee prjwarjJy deSigned as temporary 

living quarters fgr re,reatjpnalo ca•pingo or travel yseo 

i;ti1l •Retail bUfer• or •buyer• means a person who 

buys goods or obtains services from a retail seller in a 

retail install .. nt transaction and not for the purpose of 

resale. 

~Lal •Retail charge account agreement• means an 

lnstrueent in writing prescribing the terms of retail 

installaent transactions which •ay be eade under it from 

tiae to tlae under which a retail seller gives to a retai

buyer the privileqe of using a credit card issued by the 

retail seller or any other person or other credit 

confiraation or Identification for the purpose of purchasing 

qoods or services froe the retail seller. from the retail 

seller and any other person. or fro• a person licensed or 

franchised by the retail seller and under the terms of which 

a flnanc~ charge as defined in this section •ay be computed 

in relation to the buyer•s balance in the account from -,e 
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to ti•e• 

t~tiD.l. •Retail install.ant contract• or •contract• 

lllte'ans an agreement evidencing a retail install-nt 

transaction entered into in this state under ~hich a buyer 

proMises to pay in one or acre deferred install.ants the 

tine sale price of goods or services, or both. The ter• 

includes a chattel mortgageo conditional sales contract, and 

a contract for the bail•ent or leasing of goods by which the 

bailee or lessee contracts to pay as co•pensation for its 

use a sum substantially equivalent to or in excess of its 

value and by which it is agreed that the bailee or lessee is 

bound to beco•e• or for no further or a •erely nominal 

consideration has the option of beco•lng, the owner of the 

goods upon full coepliance ~ith the provisions of the 

contract. 

t-tL21 •Retail installment transaction• means a 

written contract to sell or furnish, or the sale or 

furnishing of, goods or services by a retail seller to a 

retail buyer pursuant to a retail charge account agreement 

or under a retail install.ant contract• 

tntLRl •Retail seller• or •seller• .aans a person who 

sells goods or 

written retail 

furnishes services to a retail buyer In a 

installment contract or ~rltten retail 

installment transaction. 

tctLQl •Sales finance co•pany• means a person engaged, 
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in whole or in parto in the business of purchasing retail 

Installment contracts free one or •ore sellers. The ter• 

includes but is not ll111lted to a bank, trust co111panyo 

investment company, or savings and loan association, if so 

engaged. The tera does not Include a person who aakes only 

isolated purchases of retail installment contracts• ~hich 

purchases are not being aade in the course of repeated and 

successive purchases of retail installeent contracts free 

.the saae seller. 

tpt!Ll •services• aeans work. laboro and services 

furnished In the delivery, Installation, servicing, repair• 

or iaproveaent of goods. 

t~LAl •Tt.. sale price• aeans the total of the cash 

sale price of the goods or services and the amount, If any• 

Included for Insurance and other benefits• If a separate 

identified charge Is aade therefor, and t~ aaounts of the 

official fees and the finance charge. 

(2t This part does not apply to the lending or aoney 

by banks or other lending Institutions and securing loans by 

chattel •ortgages of goods In the ordinary course of lending 

by those banks or other lending Institutions. However, this 

part pertains to the extension of credit by those banks or 

other lendinq institutions under retail installment 

contracts or credit cards issued by those banks or other 

lending institutions.• 
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Section z. 

•31-1-Zitl. 

Section 31-1-2~1• MCA. is a.ended t.o read: 

Finance charge 1 ieit.ation. (1) 

Notwithstanding the provisions of any other l~w. the finance 

charge Included In a retail lnstall.ant contract shall not 

exceed the following schedule: 

(a) ~s t.o aot.~r vehicles: 

(i) class 1--any new ~tor vehicle designated by the 

aanufacturer by a year .adel not earlier than the year In 

wnich the sale Is aadeo 17 per 1100 per year; 

Cit) class z--any new eot.or vehicle not. in class 1 and 

any used eot.or vehicle designated by the eanufact.urer by a 

year eodel of the sa .. or not aore than 2 years prior to the 

year In which the sale Is aadeo 19 per 1100 per year; 

(iii) class 3--any used eotor vehicle not In class 2 

and designated by the aanuf.cturer by a year eodel eore than 

2 years prior t.o the year In which the sale Is eadeo Sll per 

1100 per year. 

(b} as to any Industrial 

prlaarily designed for or used 

or construction equipeent 

In construct.iono logging, 

elningo or other Industrial business. the price of which Is 

over 15o000o 19 per 1100 per year. This subsection shall not 

apply to agricultural equlpeent.. 

(CJ as tQ any eaQUfOCtUCOd 1\f&Ktyre 0[ recreational 

ygbjcleo 19 per 1100 per year. 

tet!dl as to services and goods other than as provided 
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under subsections (l)(a)s 8ft4 (l}(b)• and CllCcl above: 

Ci) on so euch of the principal balance as does not 

exceed 1300o 511 per 1100 per year; 

(il} if the principal balance exceeds $300 but is less 

than S1o000o S9 per SlOO per year on that portion over S300; 

(Iii) if the principal balance exceeds SloOOO, $1 per 

SlOO per year on that portion over SloOOO. 

CZ) Such finance charge shall be the 

principal 

contracts 

balance 

payable 

as determined under 

computed on 

31-1-231( 5 J on 

in successive EOnthly payEents 

substantially equal in a.aunt froe the date of the contract 

until the aat.urity of the final installeento notwithstanding 

that the total t.iee balance thereof is required to be paid 

in install .. nts. A •lnieue finance charge of szo •ay be 

charged on any retail lnstalleent contract. 

C3J When a retail install .. nt. contract provides for 

payeent other than In equal successive eonthly Installments 

the finance charqa •ay be a rate which will provide the same 

yield as Is pereltted on eont.hly payment contracts under 

subsections (1) and {2) hereof. having due regard for the 

schedule of pay•ents in the contract. 

(~) Notwithstanding the provisions of any other law, a 

retail charge account agree•ent May provide for and the 

seller or holder eay charge, collect• and receive a finance 

charge as specified herein for the privilege of payi· _ in 
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install.ants the~eunde~· The finance charge .ay be co•puted 

2 f~o• aonth to month (vhlch need not be a calendar eonth) o~ 

3 othe~ ~egula~ billing cycle period by applying a rate not to 

4 excee~ 1 1/~ fo~ each such eonthly period to an a.ount (not 

s including any unpaid finance charge) not in excess of the 

6 greatest of: 

7 (a) the ave~age dally balance In the account In the 

8 billing cycle pe~iod; 

q {b) the ending balance of the account as of the last 

10 day of the billing cycle less the aeount of pu~chases 

11 charged to the account during that billing cycle; or 

12 (c) the aedlan a•ount within a SlO range within which 

13 such ave~age daily balance or beginning balance fallso 

14 p~ovided the selle~ applies the saae rate of finance cha~ge 

15 to all such balances within such ~ange. 

16 {5) If the finance cha~ge so deterained pursuant to 

17 (41 above fo~ such aonthly pe~iod is less than ~0 centso a 

18 ~axi.ua finance charge not in excess of 50 cents •ay be 

19 charged• ~eceivedo and collected for such period.• 

20 Section 3. Effective date. This act is effective on 

21 passage and app~oval. 

-End-
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Approved by Committee 
on Business and Industrr 

1 T+ ... :ILL~ 
8'1' • ~-~ 
~~ > 

2 INTRODUCED 

3 

... A SILL FOR AN ACT ENTITLED: •AN ACT TO SET THE MAXINUM 

5 FINANC.E CHARGE FOR RETAIL INSTALLMENT SALES OF ANY 

6 MANUFACTURED STRUC.TURE OR REC.REATIONAL VEHICLE AT S9 PER 

7 SlOO PER YEAR; DEFINING MANUFACTURED STRUCTURE AND 

8 RECREATIONAL VEHICLE; AMENDING SECTIONS 31-1-202 AND 

9 31-1-241• HCA; AND PROVIDING AN IMMEDIATE EFFECTIVf DATE.• 

10 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 31-1-202, MCAo Is aaended to read: 

13 •31-1-202. Definitions. (1) Unless the context 

H requires otherwise, in this part the following definitions 

15 app1 y: 

16 (a) •cash sale price• .aans the price stated in a 

17 retail install.ent contract or in a sales slip or other 

18 memorandue furnished by a retail seller to a retail buyer 

19 under or in connection with a retail charge account 

20 agreement for which the seller would have sold or furnished 

21 to the buyer and the buyer would have bought or obtained 

22 froa the seller the goods or services which are the subject 

23 aatter of the retail install.ant transaction, if the sale 

24 had baen a sale for cash. The cash sale price eay include 

25 any taxeso registration, certificate of title, license. and 
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official fees and cash sale prices for services, if anyo and 

for accessories and their Installation end for delivering. 

servicing. repairing, or iaproving the goods. 

(b) •o.part-nt• _,15 the depart-nt of business 

regulation provided for In Title 2o chapter 15o part 18. 

(c) •Finance charge• aeans the a.ounto as ll•lted by 

31-1-2~1, in addition to the principal balance, agreed upon 

between the buyer and the seller, to be paid by the buyer 

for the privilege of purchasing goods or services to be paid 

for by the buyer in one or .ore deferred instell.ents. 

(d) •Goods• aeans ell chattels personal, including 

.otor vehicles and aercnandlse certificates or coupons 

exchangeable for chattels personal but not Including .oney 

or things in action. The ter• Includes goods whlcho at the 

tlae of the sale or subsequently, are to be so affixed to 

realty as to becoee e pert thereof• whether or not severable 

froa it. 

(e) •Holder• aeans the retail seller of the goods or 

services unde~ the retail installaent contract or retail 

charge account agreeeent or a person who establishes and 

adainisters retail charge account agreeeents with retail 

buyers; the assignee, If the retail install.ant contract or 

the retail charge account agreeeent or the balance In the 

account under either has been sold or otherwise transferred; 

or any other person entitled to the rights of the retail 

-2- 513 38 I 
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sellar under any retail install .. nt contract or any retail 

charge account agree.ant. 

lf) •Manufactured structyre• .aaoi any structure. 

transportable jn gne or epee sectjgnss designed to be u5ed 

as a siogle=faaily dwelling gr cgewercjal byi)djag with gr 

withAMt a IM'runeot fquQdatiM wtwo connected t.o the 

required utlljtjes and inclu4es the plu8binga beating. air 

cooditjoolnga and electrical systews cootainld tbercio. 

t+tJ.QJ. •Kot.or vehicle• .. ans any new or uscd 

auto.abilew ~---~ .at.orcycl•• truck• trailer, 

seeitrallero truck tractor, and all vehicles with any power. 

other than auscular power, prlearlly designed or used to 

transport. persons or property on a public highway, 

excepting, however, any vehicle which runs only on rails or 

tracks or In the air. 

f9tLbl •official fees• .. ans the fees prescribed by 

law for filing, recording, or otherwise perfecting and 

releasing or satisfying any title or lien retained or taken 

by a sellar in connection with a retail lnstalleent 

transaction. 

tfttLll 

corporation, 

organ! zed. 

•Person• eeans an individual, partnership• 

association, and any other group, hOwever 

t+tL!l •Principal balance• eeans the cash sale price 

of the goods or services which are the subject. eatt.er of a 
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retail inst.alleent. transaction plus the aeountso If any, 

included in the sale, If a separate Identified charge is 

..de therefor and stated in the contract, for insurance and 

other benefits and official fees, minus the amount of the 

buyer's down payment. in eoney or goods. 

lkl •Recreational yehicJe• aeaos a vehicular type unit 

that eit;ber bas its own wgtgr pgwer gr i$ aounted on gr 

drawn by another vehicle. prjwarjly designed as tempgrary 

living quarters for recreatignaJ, caepiog• or trayel yse. 

tjtLll •Retail buyer• or •buyer• •eans a person who 

buys goods or obtains services fro~ a retail seller in a 

retail install.ent. transaction and not. for the purpose of 

resale. 

tktLal •Retail charge account agree~ent• means an 

inst.ru.ent in writing prescribing the terms of retail 

installeent. transactions which •ay be wade under it from 

t.lee to tiee under which a retail seller gives to a retail 

buyer the privilege of using a credit card issued by t .e 

retail seller or any other person or other credit 

confir.at.ton or Identification for the purpose of purchasing 

goods or services froe the retail seller, from the retail 

sell~r and any other person. or from a person licensed or 

franchised by the retail seller and under the terms of which 

a finance charge as defined in this section •ay be computed 

in relation to the buyer's balance in the account from time 

_,_ 
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to ti•e• 

t+tLnl •Retail lnstall.ant cont~act• o~ •contract• 

means an agreement evidencing a retail insta11•ent 

transaction entered into in this state unde~ which a buyer 

proMises to pay in one or •ore deferred lnstall.ants the 

tioe sale price of goods o~ services. or both• The ter• 

includes a chattel .artgage, conditional sales contract, and 

a cont~act for the bailDent or leasing of goods by which the 

bailee or· lessee contracts to pay as coDpensatlon for its 

use a sum substantially equivalent to or in excess of Its 

value and by which it is agreed that the bailee o~ lessee Is 

bound to beco .. , or for no further or a •erely na.inal 

consideration has the option of becoDing, the owner of the 

good~ upon full ca.pliance with the provisions of the 

contract. 

t-tLQl •Retail installMent transact ion" .. ans a 

written contract to sell or furnish. or the sale or 

furnishing of• goods or services by a retail seller to a 

retail buyer pursuant to a retail charge account agrea.ent 

or under a retail installMent contract• 

tnt~ •Retail seller• or •seller• ~ans a person who 

sells goods or furnishes services to a retail buyer In a 

written retail install.,.nt contract or written retail 

installment transaction. 

totl41 •sales finance coDpany• aeans a person engaged. 
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in whole or In part• In the business of purchasing retail 

installeent contracts froa one or .are sellers. The ter• 

includes but is not liDited to a bank, trust co•pany, 

investMent coapany• or savings and loan association, if so 

engaged. The ter• does not: Include a person who aakes only 

isolated purchases of retail install.ant contracts• which 

purchases are not being aade in the course of repeated and 

successive purchases of retail lnstallaent contracts fro. 

the saae seller. 

tptLcl •services• .. ans work. labor, and services 

furnished In the deliwery• Installation• servicing• repair. 

or l~roveaent of goods• 

t~t~ •tJae sale price• aeans the total of the cash 

sale price of the goods or services and the ..aunt• If anyw 

Included for insurance and other benefits• If a separate 

identified charge is Dade thereforw and the aaounts of the 

official fees and the finance charge. 

{2) This part does not apply to the lending of •oney 

by banks or other lending Institutions and securing loans by 

'hattel eort9aqes of goods In the ordinary course of lending 

by those hanKs or other lending institutions. However. this 

part pertains to the extension of credit by those banks or 

other lending institlrtions under retail lnstall-nt 

contracts or 'redit 'ards issued by those banks or other 

lendinq institutions.• 
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Section 2. Section 31-1-2~1• NCA, Is aaended to read: 

•31-1-2~1. Finance charge 1 l•itation. (1) 

Notwithst.Jnding the provisions of any other lawo tht> finance 

charye included in a retail install8Snt contract shall not 

exceed the following schedule: 

(a) as to .ator vehicles: 

(i) cla~s 1--any new .ator vehicle designated by the 

-nufacturer by a year .odel not earlIer than the y.-ar In 

which the sale is aade, 17 per SlOO per year; 

(lit class 2--any new eotor vehicle not in class 1 and 

any used •otor vehicle designated by the •anufacturer by a 

year •lOdel of the s- or not .are than 2 years prior to the 

year In which the sale Is eade, S9 per 1100 per year; 

(iii) class 3--any used aDtor vehicle not in class 2 

and designated by the eanufact.urer by a year eodel .ore than 

2 years prior to the year In which the sale is •ad•• Ill per 

1100 per year. 

(b) as to any industrial or construction equlpaent. 

prlaarlty designed for or used in construction• togging, 

•lnlng• or other industrial business, the price of which is 

over 15,QOOo S9 per 1100 per year. This subsection shall not 

apply to agricultural equlp .. nt. 

(cl as tg ani MfMifACt.untd st,ructure or recraatlooal 

vehicle, 11 per 1100 per JeAC• 

tetLdl as to services and goods other than as provided 
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under subsect.ons (l)(a)• eftd Cl)(b)• and fltfc) above: 

(I) on so euch of the principal balance as does not 

exceed 5300, Ill per 1100 per year; 

(iii if the principal balance exceeds 5300 but is less 

than lloOOOo 59 per 1100 per year on that portion over 1300; 

{iiiJ if the principal balance exceeds st,ooo, $7 per 

5100 per year on that portion over 11,000. 

(ZJ Such fin.nce charge shalt be coeputed on the 

principal balance as deter•ined under 31-1-231(5) on 

contracts payable in successive monthly payments 

substantially equal in aeount froe the date of the contract 

until the eaturity of the final lnstalleento notwithstanding 

that the total tiee balance thereof is required to be paid 

In install .. nts. A •inieue finance charge of S20 •ay be 

charged on any retail lnstatl .. nt contract. 

(3) When a retail installeent contract provides for 

payeent other than In equal successive •onthly installeentso 

the finance charge •ay be a rate which will provide the sa· 

yield as Is per•ltt.ed on eonthly payeent contracts under 

subsections (lJ and (2) hereofo having due regard for the· 

schedule of payments in the contract. 

(~) Notwithstanding the provisions of any other law, a 

retail charge account agree•ent may provide for and the 

seller or holder aay charge, collecto and receive a finance 

charge as specified herein for the privilege of paying in 
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1 install~nts thereunder. The finance charge may be co•puted 

2 fro• •onth to •onth (which need not be a calendar .onth} or 

3 other regular billing cycle period by applying a rate not to 

4 excee~ 1 1/Z% for each such .onthly period to an a.ount (not 

5 including any unpaid finance charge) not in excess of the 

6 Jreatest of: 

7 (a) the average daily balance in the account In the 

8 billing cycle period; 

9 (b) the ending balance of the account as of the last 

10 day of the billing cycle less the amount of purchases 

11 charged to the account during that billing cycle; or 

12 (c) the .edian a•ount within a S10 range within which 

13 such average daily balance or beginning balance falls• 

14 provided the seller applies the sa•e rate of finance charge 

15 to all such balances within such range. 

16 {5) If the finance charge so deter•ined pursuant to 

11 (4) above for such aonthly period is less than ~o cents, a 

18 •axi.ua finance charge not in excess of 50 cents •ay be 

19 charged, received, and collected for such period.• 

20 Section 3. Effective date. This act Is effective on 

21 ~assage and approval. 

-End-
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A Bill FOR AN ACT ENTITLED: •AN ACT TO SET THE MAXIMUM 

FINA~CE CHARGE FOR RETAIL INSTALLMENT SALES Of ANY 

MA~JfACTURED STRUCTURE OR RECREATIONAL VEHICLE AT 59 PER 

<100 PER YEAR; DEFINING MANUFACTURED STRUCTURE AND 

RECREATIONAL VEHICLE; AMENDING SECTIONS 31-1-202 AND 

31-l-24lo MCA; AND PROVIDING AN IMMEDIATE EFFECTIVF DATE.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1· Section 31-1-Z02w MCAw is a.anded to read: 

RJl-1-202. Definitions. (1) Unless the conte11t 

requires otherwise. in this part the following definitions 

apply: 

(at •cash sale price• aeans the price stated in a 

retail install.ent contract or in a sales slip or other 

me~orandu~ furnished by a retail seller to a retail buyer 

under or in connection with a retail charge account 

d•reement for which the seller would have sold or furnished 

to th~ buyer and the buyer would have bought or obtained 

fro• the seller the goods or services which are the subject 

satter of the retail install.ent transaction• If the sale 

had baen a sale for cash. The cash sale price aay include 

any taxesw registration• certificate of titlew license. and 
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official fees and cash sale prices for servicesw If any. and 

for accessories and their installation and for delivering. 

servicing. repairlngw or i•proving the goods• 

(b) •Depart-nt• -ans the <tepart-nt of business 

regulation provided for in Title Zw chapter 15w part 18. 

(c) •Finance charge• aeans the aaountw as li•ited by 

31-1-Z~l• in addition to t~ principal balance, agreed upon 

between the buyer and the seller. to be paid by the buyer 

for the privilege of purchasing goods or services to be paid 

for by the buyer in one or •ore deferred installaents. 

(d) •Goods• aeans all chattels personal• including 

aotor vehicles and aerchandlse certificates or coupons 

e11changeable for chattels personal but not including .aney 

or things In action. The tera includes goods whichw at the 

ti .. of the sale or subsequently• are to be so affiaed to 

realty as to becoae a part thereofw whether or not severable 

fr~ it. 

Ce) •Holder• .aans the retail seller of the goods or 

services under the retail installaent contract or retail 

charge account agree•ent or a person who establishes and 

adainlsters retail charge account agreeaents with retail 

buyers~ the assignee. If the retail installaent contract or 

the retail charge account agree•ent or the balance in the 

account under either has been sold or otherwise transferred; 

or any other person entitled to the rights of the retail 

-2- Sb 3 8 I 
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seller under any retail install .. nt contract or any retail 

charge account agree .. nt. 

If\ •Bapyfactured structure• .eani any stru,tyre, 

tCaDARQF\ab)e in OQ9 gr .OCO 51CtfDQ$t dO$jgned \A be Y$«d 

as a &iQU1t=faailV dwelling or cpeaercial byildjog with pr 

wiV!AU a pareaoent fQIIM•t IM •tum coooect.tld t.o the 

required utiljttea ADd includes tbe pluwbinga heatiDQ• air 

'QOditjgnlna· and •Jectrlcal •rstea$ contajotd tbtrejo. 

t+t~ •Notor vehicle• .. ans any new or used 

auto110bile• -at'te _...,._ 110torcycle• truck• trailer, 

se•ltraller. truck tractor, and all vehicles with any power, 

other than .uscular power• prfearily designed or used to 

transport persons or property on a public highway, 

excepting, however, any vehicle which runs only on ralls or 

tr~ts or In the air. 

f9t~ •Official fees• ~ans the fees prescribed by 

Jaw for filing, recording• or otherwise perfecting and 

releasing or satisfying any title or lien retained or taken 

by a seller in connection with a retail install .. nt 

transaction. 

~lll. 

corporation, 

organized. 

•Person"' .. ans 

association, and 

an individual, partnership, 

any other group• however 

t+tLll •Principal balance• means the cash sale price 

of the goods or services which are the subject eatter of a 
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retail inst.JJ1-nt transaction plus the aeounts. .if any, 

included In the sale, If a s~parate identified charge is 

•~de therefor and stated in the contract, for insurance and 

other benefits and official fees. minus the amount .of the 

buyer's down pa,.ent In eoney or goods. 

ikl •&f$(C4ttgoal vehicle• aeaos a vehjcyljr tx~e unit 

~ ejtber b•i iti own WQ$Ar power or js aou~ on or 

drawn br tnother vshiclea pcl .. ril¥ dgsigocd ts tesaorary 

living gyarters for re,reatipnals 'awping, or travel use. 

1itlll •Retail buyer• or •buyer• means a person who 

buys ~oods or obtains services from a retail seller in a 

retail install .. nt transaction and not for the purpose of 

resale. 

t~Lal •Retail charge account agreement• means an 

lnstru.ent in writing prescribing the terms of retail 

installeent: transactions which eay be •ade under it from 

tl~ to tlee under which a retail seller gives to a retail 

buyer the privilege of using a credit card issued by .e 

retail seller or any other person or other credit 

confirmation or Identification for the purpose of purchasing 

goods or services froe the retail seller• from the retail 

sellP.r and any other person, or from a person licensed or 

franchised by the retail seller and under the teres of which 

a finance charge as defined In this section eay be computed 

in relation to the buyer's balance in the account from time 

-~-



1 

2 

3 

.. 
<, 

6 

1 

B 

9 

10 

11 

12 

13 

lit 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 1106/01 

to ti•e• 

t~tiDl •Retail install.ant cont~act• or •contract• 

-ans an agreement evidencing a retail install~nt 

transaction ente~ed into in this state unde~ which a buye~ 

proMises to pay in one or •ore deferred lnstall.ants the 

ti.e sale price of goods o~ services, or both• The ter• 

includes a chattel ao~tgageo conditional sales contract, and 

a contract for the bail•ent or leasing of goods by which the 

bailee or lessee contracts to pay as co•pensation for Its 

use a sum substantially equivalent to or in excess of Its 

value and by which it is agreed that the bailee or lessee Is 

bound to becoae, or for no furthe~ or a merely na.inal 

consideration has the option of beco•lng, the owner of the 

goods upon full ca.pliance with the provisions of the 

contract. 

tst~ "Retail install.ant transaction• .aans a 

written contract to sell or furnish, or the sale or 

furnishing of• goods or services by a retail seller to a 

retail buyer pu~suant to a retail charge account agrea.ent 

or under a retail install-.~ contract• 

tftt{Ql •Retail seller• or •seller• Means a person who 

sells goods or furnishes services to a retail buyer in a 

written retail install.ant contract or written retail 

install~nt transaction• 

tetLQ1 •sales finance ca.pany• eeans a person engagedo 

-5-
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in whole or in part• in the business of purchasing retail 

install~nt contracts fro• one or •ore sellers. The ter• 

includes but Is not li•ited to a bank. trust co•pany, 

invest.ant ca.pany, or savings and loan association, if so 

engaged. The tar• does not Include a person who •akes only 

isolated purchases of retail install.a~ contracts• which 

purchases are not being .. de in the course of repeated and 

successive purchases of retail install .. nt contracts fro• 

the sa.e seller. 

+Pt1Ll •services• .aans worko labor• and services 

furnished in the deliver,. Installation• servicing• repair, 

or l.prove•ent of goods. 

t~t~ •TI.. sale price• weans the total of the cash 

sale price of the goods or services and the aaount• if any. 

included for Insurance and other benefits• If a separate 

identified charge Is .ada therefor• and the a.ounts of the 

official fees and the finance charge. 

(Z) This part does not apply to the lending of •oney 

by bank~ or other lending Institutions and securing loans by 

chattel •ortqages of goods In the ordinary course of lending 

by those banks or other lending Institutions. However. this 

part pertains to the extension of credit by those banks or 

other lending Institutions under retail install.ent 

contracts or credit cards issued by those banks or other 

lending institutions.• 

-6- SB 3 8/ 
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Section 2. Section 31-1-2<\1• NCA• Is ~nded to read: 

•31-1-2<\l• Finance char9@ 1 I •i tat ion. (l) 

llotwithstandlng the provisions of any other l~w. the finance 

charge included in a retail install~nt contr~ct shall not 

exceed the following schedule: 

{a) as to eotor vehicles: 

(i) class 1--any new 80tor vehicle designated by the 

aanufacturer by a year .adel not earlier than the year In 

which the sale Is .ade• 57 per SlOO per year; 

(li) class z--any new eotor vehicle not in class 1 and 

any used aotor vehicle designated by the eanufacturer by a 

year eodel of the saee or not aore than 2 years prior to the 

year In which the sale is aade• S9 per SlOO per year; 

(iii) class 3--any used eotor·vehlcle not In class 2 

and designated by the aanufacturer by a year eodel aore than 

2 years prior to the year In which the sale is eade• 111 per 

$100 per year. 

(b) as to any Industrial or construction equlpeent 

prlearily designed for or used in construction• logging• 

einlng. or other Industrial business. the price of ~hlch is 

over 15•0009 S9 per 1100 per year. This subsection shall not 

apply to agricultural equipeent. 

tcl as to any .aoufactyred structure O( recreatigoal 

vehicle. 19 per 1100 per year. 

fetidl as to services and goods other than as provided 

-7-
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under subsections (l)(a)s ~ (l)(b)a and fl''C' above: 

( i) on so euch of the principal balance as does not 

exceed 1300• s11 per SlOO per year; 

(iiJ if the principal balance exceeds 5300 but is less 

than SlwOOO• S9 per SIOO per year on that portion over S300; 

(iii) i~ the principal balance exceeds st.ooo, Sl per 

SlOO pee year on that portion over SlwOOO. 

(2) Such ~inance charge shall be 

principal balance as deter•ined under 

coa~puted on 

31-l-231( 5 J 

the 

on 

contracts payable in successive monthly payments 

substantially equal in aaount froe the date of the contract 

until the eaturity o~ the ~inal installeentw notvithstanding 

that the total tiee balance thereof Is required to be paid 

in install .. nts. A •inieue finance charge of szo •ay be 

charged on any retail install .. nt contract. 

(3) When a retail install .. nt contract provides for 

payeent other than in equal successive •onthly instalt .. n+~

the ~lnance charge eay be a rate vhich will provide the same 

yield as is per•itted on eonthly payeent contracts under 

subsections {1) and (2) hereof, having due regard for the 

schedule o~ payeents In the contract. 

(~) Notwithstanding the provisions of any other lav• a 

retail charge account agree•ent eay provide for and t~e 

seller or holder •ay charge, collecto and receive a finance 

charge as specified herein for the privilege of payi~g in 

-a-
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1 install~nts thereunder. The finance charge •ay be co•puted 

Z fro• aonth to month (which need not be a calendar aonth) or 

3 other regular billing cycle period by applying a rate not to 

~ exceed 1 1/2% for each such .onthly period to an a.aunt (not 

~ including any unpaid finance charge} not in excess of the 

6 greatest of: 

1 {a) the average daily balance In the account in the 

8 billing cycle period; 

9 (b) the ending balance of the account as of the last 

10 day of the billing cycle less the a.ount of purchases 

11 charged to the account during that billing cycle; or 

12 (c) the aedian a•ount within a $10 range Mithln Mhich 

13 such average daily balance or beginning balance fallse 

1~ provided the seller applies the sa .. rate of finance charge 

15 to all such balances Mithin sveh range. 

lb (SJ If the finance charge so deter•ined pursuant to 

17 (41 above for such •onthly period is less than 50 cents, a 

1B maximu• finance charge not In excess of so cents •ay be 

19 charged, received, and collected for such period.• 

zo Section 3. Effective date. This act Is effective on 

Zl passage and approval. 

-End-

-9-
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SENATE BILL NOo 381 

INTRODUCED BY HIMSLo SEVERSON, GOOOOVERt FA8REGA 

A BILL FOR AN ACT ENTITLED: •AN 

FINANCE CHARGE FOR RETAIL 

ACT TO SET THE 

INSTALLMENT SALES 

MAXII'lUM 

Of ANY 

MANUFACTURED STRUCTURE OR RECREATIONAL VFHICLE AT $9 PER 

SlOO PER VEAR; DEFINING MANUFACTURED STRUCTURE AND 

RECREATIONAL VEHICLE; AMENDING SECTIONS 31-1-202 AND 

31-l-24lo MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 04TE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 31-1-202• Melt Is -.ended to read: 

•31-1-202. Definitions. (1» Unless the context 

requires otherwise, in this part the following definitions 

apply: 

(a) •cash sale price• .. ans the price stated in a 

retail install.ant contract or in a sales slip or other 

memorandum furnished by a retail seller to a retail buyer 

under or in connection with a retail charge account 

aqreeaent for which the seller would have sold or furnished 

to the buyer and the buyer would have bought or obtained 

froa the seller the goods or services ~ich are the subject 

matter of the retail lnstall .. nt transaction, if the sale 

had been a sale for casho The cash sale price aay include 

any taxes, registration. certificate of title. license, and 
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official fees and cash sale prices for serviceso if anyo and 

for accessories and their installation and for delivering. 

servicing. repairing, or l~roving the goods. 

(b) •~>epart .. nt• .. ans the depart .. nt of business 

regulation provided for In Title z. chapter 1~. part 18. 

Ccl •Finance charqe• .. ans the a.ounto as liaited by 

31-1-2'1• in addition to the principal balance, agreed upon 

betw-n the bUyer and the seller, to be pal d by the bu.,er 

for the pri¥ilege of purchasing goods or ser¥ices to be paid 

for by the buyer In one or aore deferred install .. nts. 

(d» •Goods• aeans all chattels personal. Including 

.otor vehicles and .. rchandise certificates or coupons 

exchangeable for chattels personal but not including aoney 

or things ir. action. The tera includes goods whlcho at the 

ti .. of the sale or subsequently. are to be so affixed to 

realty as to b~co-e a part thereof. whether or not severable 

froa ito 

(e) •Holder• .. ans the retail seller of the goods or 

services under the retail installaent contract or retail 

charge account agree.ent or a ~rson who establishes and 

adainisters retail Charge account agreeaents with retail 

bUyers; the assignee. if the retail installaent contract or 

the retail charge account agree .. nt or the balance In the 

account under either has been sold or otherwise transferred; 

or any other person entitled to the rights of the retail 

-2- 'iB 381 
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seller under any retail installMent contr~ct or ~ny retail 

charge account agreeaent. 

10 •flan~ULIHL it.ructure• MaQ.i _ _aox_~UtlJ:ta 

UUS~Li.D-DOLiiL.IIOC• sect i oos • llU.i..WleLt..o-.be_~ 

45--4--~&-faeil¥ dwelling or co ... rclal-Qui)diog witb_Q[ 

-.H..bout a pereaoeot. foundat i oo_...ldlu_~~~to the 

UJWiLtuL-Ioltilil..icL_awL.i.a~l.ll~ tbe p 1 ullb: i og • heat. i o g • air 

condiJipnlogs BQd electrical SYJtees 'ontajned therejn. 

t*tLal •Motor vehicle• eeans any new or used 

autoeobileo ..e+•e---fteeey eotorcycler trucko trailer, 

seeit.rallero truck tractor, and all vehicles with any power, 

other than .uscular power• prlaarlly designed or used to 

transport persons or property on a public highway, 

excepting, however, any vehicle which runs only on rails or 

tracks or In the air. 

tttlbl •Official fees• .. ans the fees prescribed by 

law for filing. recording• or otherwise perfecting and 

releasing or satisfying any title or lien retained or taken 

by a H11er in ~tlon with a retail insuH-nt 

transaction. 

tftt.Ul 

corporation, 

organized. 

•Person• eeans an individual, partnership, 

association, and any other groupo however 

t•till •Principal balance• .cans the cash sale price 

of the qoods or services which are the subject aatter of a 
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retail installaent transaction plus the amounts, if any, 

included in the .aleo if a separate identified charge is 

aade therefor and stated in the contrdCt• for insurance and 

other benefits and official feeso minus the a.ount of the 

buyer's down payaent in aoney or goods. 

iAL_!Rtlt..tJ:at..i.JmALubic.l e• aeao s -L..lttilkulat:-t¥Jl!LWlil. 

tbilL-tU.l;bu_ba.L_l.U__mm_ wotor power oc..._u_.w.m.t~WLQC. 

dLOiilMp_b¥ aoat.bu vtbicleo pci•ariJv desjgped as t~o. 

llxiog_guar.ters foe ~atjonalo cawpiog• or travel use. 

tjtill •Retail buyer• or •buyer• aeans a person who 

buys goods or obtains services fro• a retail seller in a 

retail installaent transaction and not for the purpose of 

resale. 

tktial •Retail charge account agreement• means an 

instruwent in writing prescribing the teres of retail 

insta11went tran.actions which eay be eade under it froe 

ti .. to tiwe under which a retail seller gives to a retail 

buyer the privilege of using a credit card issued by the 

retail seller or any other person or other credit 

confir.at.ion or identification for the purpose of purchasing 

goods or services fro• the retail sellero from the retail 

seller and any other persono or fro• a person licensed or 

franchised by the retail seller and under the terms of which 

a finance charge as defined in this section eay be computed 

in relation to the buyer•s balance in the account from time 

-It- SB 361 
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to time. 

t'l-tLlll. •Retail install.ant contract• or •contract• 

means an agreeeent evidencing a retail install.ent 

transaction entered into in this state under which a buyer 

pro•ises to pay in one or •ore deferred lnstalleentl the 

time sale price of goods or services. or both. The tere 

includes a chattel .artgaqe. conditional sales contract. and 

a contract for the baileent or leasing of goods by which the 

bailee or lessee contracts to pay as co•pensation for it5 

use a sum substantially equivalent to or in excess of its 

value and by which it is agreed that the bailee or lessee is 

bound to becoeeo or for no further or a .. rely no-inal 

consideration has the option of becoelngo the owner of the 

goods upon full coepliance with the provisions of the 

contract. 

t•t ~1 •Reta i 1 i nstall~~&nt transaction• Wleans a 

written contract to sell or furnisho or the sale or 

furnishing ofo goods or services by a retail seller to a 

retail buyer pursuant to a retail charge account agree.ent 

or under a retail installment contract. 

tnt~ •Retail seller• or •seller• means a person who 

sells qoods or 

written retail 

furnishes 

install~~&nt 

installment transaction. 

services to a retail buyer in a 

contract or written retail 

totLQl •sales finance coMpany• -.ans a person engaged. 
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in whole or in parto in the business of purchasing retail 

install..,nt contracts froe one or eore sellers. The ter• 

includes but is not lieited to a banko trust coepanyo 

invest .. nt coepanyo or savings and loan assoclationo if so 

engaged. The ~•r• doel not include a person who .. kel only 

isolated purchases of re~ail installeent contracts. which 

purchase5 are not bein9 aade in the course of repeated and 

succ~ssive purcha5e5 of retail install.ant contracts fro~ 

the sa .. seller. 

tPtLLl •services• ~ans work, laboro and services 

furnished in the delivery• installationo servicing. repairt 

or l~rove•ent of goods. 

t~t~ •Tiee sale price• ~ans the total of the cash 

sale price of the goods or services and the aeounto if any, 

included for insurance and other benefits• if a separate 

identified charge is eade therefor, and ~he aeounts of the 

official fees and the finance charge. 

12) This part does not a?ply to the lending of •oney 

by banks or other lending institutions and securing loans by 

chattel aortgages of goods in the ordinary course of lending 

by tho~e banks or other lending Institutions. Howevero this 

part pertain• ~o the extension of credit by those banks or 

other lending i m;t i tut ions under retai I installeent 

contracts or credit cards issued by those banks or other 

lending institutions.• 
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SectiOft z. Section 11-1-2~1 9 MCAo Is a .. nded to read: 

•31-1-2~1~ Finance charge 1 i•itation. Cl) 

Notwithstanding the provisions of an~ other law. the finance 

charge included in a retail install~nt contract shall not 

exceed the following schedule: 

(a) as to .otor vehicles: 

(i» class 1--any new .ator vehicle desiqnated by the 

•anufacturer by a year .aGel not earlier than the year in 

which the sale is .. de. 17 per 1100 per year; 

(ii) class z--any new aotor vehicle not In class 1 and 

any used .ator vehicle designated by the •anufacturer by a 

year •odel of the s- or not 110re than 2 years prior to the 

year in which the sale is eade• 19 per 1100 per year; 

(iii) class 3--any used eotor vehicle not in class 2 

and desl~ed bJ tlte -f~turer by a year 110cte1 110re ~ 

2 years prior to the year in which the sale is •ade. 111 per 

1100 per year. 

lb) as to any industrial or construction equipMent 

pr 1-r 11 y cr.slgned for or used In coastructlono logging. 

•ininq• or other industrial businesso the price of which is 

over 15o000o S9 per 11~ per year. This subsection shall not 

apply to agricultural equip..nt.. 

~~~ to any wanufactured stryct.ure or recreaLjona! 

1Wl..i.~J.l~U4ULA 

tet!d! as to services and goods other than as provided 
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under subsection• (1)Ca)£ end (l)(b)• and Clttc) above: 

(I J on so IIUCh of the pt' inc i pa J ba 1 ance a5 doe5 not 

e~ceed llOOo Sll per SlOO per year; 

(ii» if the principal balance exceeds 1300 but is less 

than SloOOOo S9 per 5100 per year on that portion over S300; 

(iii) if the principal balance exceeds SloDOOo 57 per 

1100 per year on that portion over lloOOO. 

( i!) Such finance charge sha 11 be tne 

principal 

contracts 

balance 

payable 

as 

in 

deterained under 

computed on 

31-1-231( 5) on 

successive IIOnthly pay~~~ents 

substantially equal in a.ount. fro. the date of the contract. 

until the a.turity of the final install .. nto notwithstanding 

that the total tl .. balance thereof is required to be paid 

in installeents. A •lni.u• finance charge of 120 may be 

charged on any reun lnstaH .. nt contract. 

(3) When a retail lnstalleent contract provides for 

pay .. nt other than In equal successive aonthly lnst.all .. ntso 

tl'le finance cl'large ••Y be a rate which 01ill provide the sa••e 

yield as is peraitted on aonthly payaent contracts under 

subsections (1) and (2) hereof, having due regard for the 

schedule of pay .. nts in the contract. 

(~I Not~ithstanding the provisions of any other law, a 

retail charge account agree•ent •ay provide for and the 

seller or holder aay charge, collect• and receive a finance 

char9e as specified herein for the privilege of paying in 
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install.ants thereunder. The finance charge •ay be computed 

2 from month to Month (which need not be a calendar .anth) or 

3 ot~~r regular billing cycle period by applying a rate not to 

4 exceed 1 1/2% for each such ~nthly period to an a-aunt (not 

5 including any unpaid finance charget not ln excess of the 

6 greatest of: 

7 (a} the average daily balance in the account in the 

S billing cycle period; 

9 (b) the ending balance of the account as of the last 

10 day of the billing cycle less the a.ount of purchases 

11 charged to the account during that billing cycle; or 

12 (c) the aedian a.ount within a 510 range within which 

13 such average daily balance or beginning balance falls, 

14 provided the sellar applies the sa .. rate of finance charge 

15 to all such balances within such range. 

16 (5) If the finance charge so deter•ined pursuant to 

17 (41 above for such Monthly period is less than 50 ceotso a 

18 maxi•um finance charge not In excess of 50 cents eay be 

19 chargedo received, and collected for such period.• 

20 Section 3. Effective date. This act is effective on 

21 passage and approval. 

-End-
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