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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 
"4~1LL •o. ~ ~r~·r 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE CERTAIN LAWS 

RELATING TO CASUALTY INSURANCE AND SOVEREIGN IMMUNITY TO 

MAKE THE LAW CONSISTENT WITH LIMITS SET BY STATUTE; AMENDING 

SECTIONS 2-9-104o Z0-3-331, AND 33-23-102, HCA; AND 

REPEALING SECTION 33-23-lOlo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 33-23-102, MtA, is a.ended to read: 

•33-23-102. •..anit• ~·••nse Dreh+b+ted-~~+&b+~ 

~"~~ed------ex~eftee Existaoce of insurance not to be •ade 

evident ---dttet+e,_._weflt-t:e "' ic r ++e+n•-t*t-Nh~ 

eo--~o~u~er---aece~ts -any- ~re•ia•w ~·---er--~ 

eeo~~de~e~oo--•ree--e--pe•itiee+--.~~v+s~oo-e.-the-s~tey 

.ao+e~pe++ty.-er-eny-pa&lie ~-cerperetieo.-~~7efty 

8ee~dy--e~neyy--or~~et+eft.--er--ether--pae++e-eft~y-+OP 

ea~ue+ty-er -HeM++ty-+ns-......-tte+ttter--Stteft- -fflstWe6--ftftr 

+o~u~e~--aey--~e+se-the-ee•ense-e• i .. aooty-~ea-su~t-+n-eoy 

eeme~e-ee~eo-8reu~ht-eg~t-sweh iosared-or--~~Uf"ery--e~ 

eoy--s~~eftt--+n--the-~enee--eent~ct--pe~io~ the 

de-f~e-..-+-o+ty-+s-~ 

trt No attempt •ay be aade In the trial of an action 

brought against ·~~political subdivision of the state, 
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aunicipalltyo or any public body, corporation, co .. issiono 

board, agency, organization, or otner public entity to 

suggest the existence of any Insurance which covers in whole 

or in part any judg .. nt or award •hlch aay be rendered in 

favor of plaintiff. 

tii--H--ttte--e--deter• I fte'S-titet-the-def'efttfeft-c~ 

-rd+ct--ewceelh-ttte-~~s-of'-the-e~etlte-4-ftstH"efteey-~tte 

s-..-e~uel to the ep~Heetrie-~-.t~ed-+n-the-Jief+eyw• 

Section 2. Section 2-9-lOlt• MCAo is aaended to read: 

•2-9-lOlt. Li•itation on govera.ental liability for 

damages In tort petition for relief in excess of li•its. 

Ill ~either the state• a county, aunicipality. taxing 

district. nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconot~lc daaages; or 

(b) econo11ic dallages suffered as a result of an act or 

o•ission of an officer, agent, or e11ployee of that entity in 

excess of S3oo.ooo for each claillant and Sl eillion for each 

occurrence. 

(2) The legislature or the governing body of a county. 

eunicipality, taxing district. or other political 

subdivision of the state aayo In its sole discretion. 

authorize pay•ents for noneconoeic daaages or econo11ic 

-2-
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1 daaages in excess of the su• authorized in subsection (1){b) 

2 of this section, or bothw upon petition of plaintiff 

3 following a final judg.ent. No insurer is liable for such 

~ noneconoaic daaages or excess econoaic da•ages unless 

5 ~pee~+ee++y- ae~herored--+n--~he-e&n~ree~~-+n'Ureftee ~ 

6 lnsyrer specifically agrees b¥ written endgrseeent to 

1 grgyjde coyarage to tbe ggyernagptal agancr inyglyed in 

8 a-aunts in excess gf the l!ajtatloo stat&d In this section 

9 gr speclficall¥ agrees to provide cgyerage fgr ngnecgpgw!c 

10 daaages. lp which case the Insurer aa¥ not claja the 

11 bepefjts of tbe l!altatlgp spaclficallY waived•• 

12 Section 3. Section 20-3-331, NCAw is aaended to read: 

13 •20-3-331. Purchase of 1 i abi 1 i ty insurance. The 

1~ trustees of any district aay purchase Insurance coverage for 

15 the district• trustees, and eaployees against liability for 

16 the deatbw injury. or disability of any person or daaaqe to 

17 property. If such insurance is purchased• the trustees shdll 

18 pay the insurance prealua cost froa the general fund. The 

19 provisions of 33-23-102 apd 2 9-104 shall apply to the 

20 provisions of this section.• 

21 Section 4. Repealer. Section 33-23-101. MA• is 

22 repealed. 

-End-

-3-
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INTRODUCED 

¢M<L NO• lip_ 
" !;L -r-;-.- . r 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE CERTAIN LAWS 

RELATING TO CASUALTY INSURANCE AND SOVEREIGN IMMUNITY TO 

MAKE THE LAW CONSISTENT WITH LIMITS SET BY STATUTE; A"ENDING 

SECTIONS 2-9-104w 2o-3-33lw AND 3l-23-10Zw RCA; AND 

REPEALING SECTION 33-23-101w MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-23-10Zw MCAw Is a .. nded to read: 

•33-23-102. f ... nl~y defenee prehibi~d when llebi1i~y 

~~~--- .. is~enee Exjst9DS• of insurance not to be .. de 

evident redae~9o" of ewer~eo1iew 1i•i~~. lit Mhenewer 

Bft--9ns~---eeeep~s -any- ••••I••• 
_.,... ______ __._. 

.an9e+pe~f~YT-Op-ony-p~e-8edyy- eorpere~ienr- eo .. i~sionw 

itel!t'l"dw--e~yp--et"<J8ftieetoieftw -- ·otoher -pw+.;e eftt:it:y fer 

ee~~Ot" 1iebilit:T-+ftawreneew nel~her--~-inswred ner 

+n-e.--eey--rtri1e-i=tte-def-•• _. •-•• lt!v 1•- ••it! ho ,.,.. 

d~-~--bt"~ttt:-~eiftst: •-1'1 lnsered er -+ft1tttt"-.--emt 

eny--e~•·-·~--flt- 'totle i11swr-• 

defense ef i ... nt~, is weldw 

~ No atteept way be aade in the trial of an action 

brought against ~ • political subdivision of the statew 
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.unlcipalityw or any public bodyw corporation. co .. lssionw 

boardw agency. organization. or other public entity to 

suggest the existence of any Insurance which covers In whole 

or In part .ny judg-nt or award which My be rendered In 

favor of plaintiff. 

•••~ lfenrel-• lfte~ t:M defendent: e-w 

hewe-sweee•efe11y raised t:~ .. fens• ef i .. eni~J elld if ~l'le 

werdie~ -•-n ~"• ••••~• ef ~· •-1ieeb•• illserenee.-t:fle 

_..-.n ••••• t:M ••••"" •• -h •••••lit- •••• d ~· • 

...-~ee1 te to~ e~p1iee~le li•lt: •~•ted ift ~ f01ieyw• 

Section 2. Section 2-9-104w MCAw is -nded to read: 

•2-9-104. Ll•ltation on gover-tal liability for 

d-ges In tort petition for relief in excess of 1i•lts. 

tl) Neither the statew a countyw .unicipalityw taxing 

district. nor any other political subdivision of the state 

is liable in tort action for: 

(a) noneconoeic daeages; or 

(b) econoeic daeaqes suffered as a result of an act or 

oeission of an officerw agent. or eeployee of that entity in 

excess of S300w000 for each claiaant and 11 eillion for each 

occurrence. 

(2) The legislature or the governing body of a county• 

.uniclpalityw taxing district • or other political 

subdivision of the state eayw in its sole discretion• 

authorize pay•ents for noneconoelc daaages or econoeic 

-2- se ~ Rl_) 
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1 da .. ges in excess of the su• authorized In subsection (l)(b) 

2 of this section, or both, upon petition of plaintiff 

3 following a final judg_.nt. No insurer is liable for such 

~ no~-ic Allages or excess eco-ic da .. ges unless 

5 .-eH+ett++y- eat:her i ~-~lle-eenaoeet:-of-+ft•arenee .auUl 

6 losyrer specificallf agr .. s bJ writt•o apdgcs ... ot to 

1 prcwide cPYeuge to thR gpyerowpt.aJ •sumcr lpyghiJd lg 

8 'IPOP!!l• In gqsa of ttw Jleit.atlon stated In tbll sedioo 

9 or apeclticaJJy age•• to provide 'gyerage for OQMCoo•l' 

10 di'MIJ8St ip wbfc.b s;a•e t.be iDJUf8[ My Mt. &).lja the 

11 b9geflt• gf the Jielta&IAO specltlcelly watyad.• 

12 

l3 

Section 3. Section 20-3-33le MCAe Is ... nded to read: 

•zo-3-331. Purchase of 1 iabllft.7 insurance. The 

14 trust.•- of .,, district. .. , purc~se Insurance coverage f'or 

15 the district• trusteese and ...,lor-• against 1 iabi 1 ft7 for 

16 the death• injurJ• or dlsabillt.J of an, person or daeage t.o 

l'l propert.J• If such insurance Is purchitsede the trust.-• shall 

18 pa7 t.he insurance pre•iue cost. froe t.he general fund. The 

19 provisions of 33-23-102 and 2-9=104 shitll applJ to t.he 

20 provlsi- of t.hh section.• 

21 Section "• Repealer. Sect. ion 33-23-lOh ltCAe is 

22 repeal ed• 

-End-

-3-
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SENATE BILL NO. 380 

INTRODUCED BY HAFFERMANt TOWEt TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RE~ISE CERTAIN LAWS 

RELATING TO CASUALTY INSURANCE AND SOVEREIGN IMMUNITY TO 

MAKE THE LAW CONSISTENT WITH LIMITS SET 6Y STATUTE; AMENOtNr. 

SECTIONS 2-9-104• 20-3-331, AND 

REPEALING SECTION 33-23-lOlt MCA.• 

33-23-toz. MCA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 33-23-102o MCAo is a~ended to read: 

"33-23-102. ~~~y-de~ense-preh+b+~ed-•hen-tteb+++ty 

~s~red------e•+s~enee Existence of insurance not to be •ade 

evident ---redde~+on-of-~d-~potfey-t+e+~s. ttt-Whenever 

en--+nsdrer---eeeep~s---eny---pree+H•?---•oneyy---er---c~her 

eens+dere~fen--fre•--e--pet~+eot--sHbd+w+s+en-ef-~he-stete• 

mun+e+pe++tyy-er-eny-pHbt+e-bedf?--eorporot+eny--e .. •+ss+onr 

beerd.--e~eneyy--er~+e~feftT--or--e~er--pdbt+e-en~+ty-fer 

eesuetty-or-t+eb+t+ty-+nsurenee.-ne+t~r--sueh--+nsHred--ncr 

+nsHrer--~ey--re+se-~he-defense-of-+~n+~y-fre.-sHtt-+n-ony 

do~ege-eet+on-brough~-ogo+nst-sueh-fnsured-or--+nsdrery--nnd 

ony--egree.ent--+n--~he--+nsHronee--eentreet--perMftt+ng-the 

defense-ef-+.-un+ty-+s-we+dw 

tlt No atte~pt •ay be •ade in the trial of an action 

brought against sueh A political subdivision of the state, 
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.unicipalityo or any public body, corporation• co .. ission• 

bOardo agency. organization. or other public entity to 

suggest the existence of any insurance which cowers in whole 

or in part any judg .. nt or award which •ay be rendered in 

favor of plaintiff. 

t3i--f•--the--ee~rt-det~.tnes-t~et-the-de~e"dent-eoa+d 

howe-s~eees••••~y-re+sed-the-defense-ef-+..an+ty-~-+f--the 

werd+et--eweeeds-the-++•+ts-ef-the-oppt+ceb+e-+ns~roftee•-~he 

ceart-•he+t-redace-the-e .. ~t-of-sach-ja~nt-e~-ewerd-~-e 

•~--·~~et-to-the-eppt+eob+e-~+a+t-steted-+n-the-pet+eyw• 

Section 2• Section 2-9-10~, MCAo is a•ended to read: 

•2-9-10~. Ll•itation on govern•ental liability for 

daaages in tort petition for relief in excess of ll•lts• 

(1) Neither the state• a county, •unicipalityo taxing 

district, nor any other political subdivision of the state 

is liable in tort action for: 

(a) nonecono•ic damages; or 

(bl econo~ic da~ages suffered as a result of an act or 

o~ission of an officer• agent, or employee of that ~ntity in 

excess of S3oo,ooo for each claieant and Sl mill ion for each 

occurl'"ence. 

(2) The legislature or the governing body of a county, 

.unicipalityo taxing districto or other political 

su~diwision of the state ••Y• in its sole discretion, 

authorize payments for noneconomic damages or economic 

-2- '>B 380 
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daaag~s in excess of the su• authorized in subsection {ll(bl 

2 of this section, or botho upon petition of plaintiff 

3 following a fina~ judg•ent. No insu~er is liable for such 

" nonecono•ic danaqes or e~cess economic damages unless 

5 s~ec+f+ee•ty--ea~her+eed--+n--the-ceft~rec~-ef-+nsurenee ~~ 

6 josuret specjficaJJr _a~~-~ written endqt$~~---LQ 

1 QtOVid• cgye(age to toe __ gQXCLB&£~1 ageocy_ioyglved io 

8 41QU0ts in ••tesa of the Ji•itatlAo-atatcd lg this aactloa 

9 QC spacjficallv IQ[tel to p[ovide toveraa- for ooactono•ic 

10 da81QCI• ia wbi'h ,,se__Lba_~er .ar not 'llia the 

11 b8aafits of tbe ~1100 spe,ifi(tlly waived•• 

12 Section 3. Section 20-3-lllo KCAo Is a .. nded to read: 

11 •zo-l-331. Purchase of liability Insurance. The 

1~ trustees of any district aay purchase insurance coverage for 

lS the distrlcto trustees, and e•ployees against liability for 

16 the deatho Injury, or disability of any person or daaage to 

17 property. If such insurance is purchased, the trustees shall 

18 pay the insurance premiu• cost fro• the qeneral fund. The 

19 provisions of 33-23-102 apd 2-9-lQ; shall apply to the 

20 provisions of this section.• 

21 

22 

Section ~. Repealer. 

repealed. 

-3-
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