CHAPTER NO. _sms

SENATE BILL NO. 380
INTRODUCED BY HAFFERMAN, TOWE, TURNAGE
IN THE SENATE
February 6, 1979 : Introduced and referred to
Committee on Judiciary.
February 14, 1979 Committee recommend bill
do pass. Report adopted.
February 15, 1979 Printed and placed on
members' desks.
February 16, 1979 Second reading, do pass.
February 19, 1979 Considered correctly engrossed.
February 20, 1979 Third reading, passed.
Transmitted to second house.
IN THE HOUSE
February 21, 1979 Introduced and referred
to Committee on Judiciary.
March 19, 1979 Committee recommend bill
be concurred in. Report adopted.
March 20, 1979 Motion pass consideration.
March 21, 1979 Second reading, concurred in.
March 24, 1979 Third reading, concurred in.
IN THE SENATE
March 24, 1979 Returned from second house.

Concurred in. Sent to enrolling.

Reported correctly enxolled.
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BILL NO. Z_Zo_
? A Ay~

i

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE CERTAIN LAWS

INTRODUCED BY

RELATING TO CASUALTY INSURANCE AND SOVEREIGN IMMUNITY T0
MAKE THE LAW CONSISTENT WITH LIMITS SET BY STATUTE; AMENDING
SECTIDNS 2~9-104y 20~3-331y AND 33-23-102, MCAS AND

REPEALING SECTIDN 33-23-101s MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 33-23-102, MCAs is amended to read:
¥33-23-102. Fwmunity-defense—prehibited-when-tiobitity

neured-—————existence Existance of insurance not to be made

evident ---reduction—of-awsrd-to-poticy-tinitse—{ti}-Whenever

N iRsSurer———aActepts-——any-——prefiufiv-———-Soneyr———or——-other

considerntion—~from——a--petiticat-~subdivision—of-the—atatey

montetdpatityv-or-any—pubiie—bedyy—-corporationy-—comnissiony

Boardv--sgqencyv—-orgonizationy— —or-—other——-pubtic—entity-for

casuatey-or-Habitity—insvroneey-neither--sueh--insured--nor

insurer——mey--reise-the—defense-of-immunity-from-suit—in—any
damege-setion-brovght-against-soch-insured-or——insurerv--and
eny-—egreement-—in--the-—insurence—-contract--pernitting—the
defense—of-immunity—is-voide

t2y No attempt may be made in the trial of an action

brought against sweh a political subdivision of the states

11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 13s7/01

municipalitys or any public badys <corporations commissions
boards agency, organizations or other public entity to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendered in
favor of plaintiff.

13-~ f-—the-court-deteraines—that- the-defendent-coultd
have-suce essfuity-roised-the-defense-of—immunity-and-éf-—the
verdict-~oxceedi—the-linits—of-the-spplicedie-insvrentcer—the
court-shali-redute-the-amount-of—such-judgment-or-awerd—to-eo
sum—-equat-to-the—applicedie-timic-stated-in-the-poticys”

Section Z. Section 2-9-104sy MCAe is amended to read:

®2-9-104. Limitation on governwsental 1liability for
damages in tort —— petition for reltief in excess of Jlimitse
tl) Neither the states a countys municipalitys taxing
districte nor any other political subdivision of the state
is liable in tort action for:

{a) noneconomic damages; or

{b) economic damages suffered as a result of an act or
omission of an officers agents or employee of that entity in
excess of $300,000 for each claimant and $1 wmillion for each
occurrence.

{2} The legislature or the governing body of a county.
municipalitys taxing districty or other potitical
subdivision of the state wmays iIn its so0le discretions

suthorize payments for noneconomic damages or economic
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damages in excess of the sum authorized in subsection (1){b)
of this sectiones or boths upon petition of plaintiff
following a final judgmente MNo insurer is tiable for such
noneconomic damages or excess economic damages unless

specificolty-—suthorited—in--the-contrect-of-insurence such

Section 3. Section 20-3-331y MCAs is amended to read:

®=20-3-331le Purchase of Yiability insurance. The
trustees of any district may purchase insurance coverage for
the districts trusteess and employees against liability for
the deaths injurys or disability of any person or damage to
propertys If such insurance is purchaseds the trustees shall
pay the insurance premium cost from the general fund. The
provisions of 33-23-102 and 2-9-104 shall apply to the
provisions of this sectione®

Section §#. Repealere. Section 33-23~101» MCAs is
repealeds

-End-
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BILL NO. zﬁo_

A

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE CERTAIN LAMS

INTRODUCED BY

RELATING TO CASUALTY INSURANCE AND SOVEREIGN INMUNITY TO
MAKE THE LAW CONSISTENT WITH LIMITS SET BY STATUTE; ARENDING
SECTIONS 2-9-104s 20-3-331y AND 33-23-102, NCA3 AND

REPEALING SECTION 33-23-101y MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 33-23-102y MCAy is amended to read:
"33-23-102. Iwmunity-defense—prohitbited-when-3ieditiey

nsured-————-existence Existence of insurance aot to be made

evident ~—reduction—of-award-to-poticy-iinitesc~ti)-iihenever
an——FNsurer—-——accepta———ony-~—previvty——Noneyv-——-or-—-gbther
consideration—-from——a—-potitical——subdivision—of-the—stater
munietpatityv-er-ony-publie-bodyy—-corperotionr —commissiony
boardvy-—agencyy-—ofqentationy— —or-—other—-pubiiec—entity-for
casuatty—-or—Habitity-insureneev-neither-—such—-insured-—neor
tnsurer—-nay--retse—the-defense—of—inmunity-fros—suit—in-ony
davage-action-brought-ageinst-sveh—insured—or-—insurerv--ond
any--agreenent——in-—the~—insurence--contract-—pernitting-the
defeonse—of-immuntty—is-voide

t2¥ No attempt may be made in the trial of an action

brought against suweh 3 political subdivision of tha statee
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municipalitys or any public bodys corporations commissions
boards agencys organizations or other public entity to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendered in
favor of plaintiff.
t3y-—if-——the--court-detereines—that-the-defendent-couid
hove—successfuliy-roised-the—defense-of-iamunity-end—f-——the
verdict--encesds—the-—tinits-of-the-appiicedis—insurancer—the

‘eecrt-1h.4%-f1d-eo-tho-c-o-at-oi-s-eh-j-dg-oat-or-suard—to—e

son~equal-—to-—the-appticeble-Humit—stated—in—the-policy”

Section 2., Section 2-9-104¢ MCAe is amended to read:

"2-9-104. Limitation on governmental 1liability for
damages in tort — petition for retief in excess of tlimitse
11} Neither the states a countys wmunicipalitys taxing
districts nor any other political subdivision of the state
is liable in tort action for:

{a) noneconomic damages; or

(b} economic dowmages suffered as a result of an act or
omission of an officers agents or employee of that entity in
excess of $300,000 for each claimant and $1 willion for each
occurrences

{2) The legislature or the governing body of a countys
municipalitys taxing districty or other political
subdivision of the state maye in its sole discretions

authorize opaysents for noneconomic damages or econoaic
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damages in excess of the sum authorized in subsection {1)(b)
of this sections or bothes upon petition of plaintiff
following & final judgmente No insurer is liable for such
noneconomic damages oOF excess economic damages unless
Wﬂm—wm——*n—tmmemm such
lnsurer specifically agrees by written sndorsesent  to
provide coverage to the  governsantal agency jnvolved in
AROUDEE in sxcess of the lisitatioo skated jo _this section
or. _specifically agrees to provids coverage for ponsconosic
damagess in.  which _case the insurer msay not _claim ths
benafits of the lisitation spscifically waixed.®

Section 3. Section 20-3-331¢ MCAs is amended to read:

®20-3~-331. Purchase of liabiltity insurance. The
trusteas of any cdistrict may purcha_so insurance coverage for
the districty trusteess and esployees against liability for
the deaths injuryes or disability of any person or damage to
propertye If such insurance Is purchaseds the trustees shall
pay the insurance premium cost from the general funde The
provisions of 33-23-102 and 2-9-104 shall apply to the
provisions of this section.”

Section 4. Repealer. Section 33~-23-101, MCAy is
repealedes

-End-
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SENATE BILL NO. 380

INTROOUCED BY HAFFERMANy TOWEes TURNAGE

A BILL FOR AN ALY ENTITLED: ™AN ACT TO REVISE CERTAIN LAWS
RELATING TO CASUALTY INSURANCE AND SOVEREIGN IMMUNITY 10
MAKE THE LAW CONSISTENT WITH LIMITS SET BY STATUTE; AMENDING
SECTIONS 2-9-104s 20-3-331, AND 33-23-102» HCA; AND

REPEALING SECTION 33-23-101e MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1s Section 33-23-102y MCAs is amended to read:
"33-23-102. 3Immunity-defense-prohibited-when-tiabitiey

nsured-——=-- existence Exjstence of insurance not to be made

evident ---reductvon-of-eward-teo-poticy-Fimits. ¢tHy-Whenever
an--insurer———accepts——-ony---premiumy---moneyy-—~~or-~~other
consideretion-—from--o-—potiticat--subdivision-of-the-statey
muntcipatityvy-or-any-publiec-hodyvr--corporationy-—compissiony
boardy--agencyvr-—organieationy-~or——other--public—entity-for
casnaltty-or-tiebitrty-insurencevr-neither——soch--insured--nor
fnsurer--may--reise-the-defense-of-ismunity-from—soit-in-sny
damage-aection-brought-age+nst-sueh-insured-or--tnsurerv--ond
any--agreement--tn-——the--insurence--contract-—permitting-the
defense-of-immunity—is-voidse

t2% No attempt may be made in the trial of an action

brought against sweh 3 political subdivision of the state,
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municipalitys or any public bodys corporations commissions
boards agencye organizations or other public entity to
suggest the existence of any insurance which covers in whole
or in part any judgmant or award which may be rendered in
favor of plaintiffe.

+33--1f--the--court-determines-that-the-defendont-could
have-successfutiy-reised-the-defense-of-itmmunity-end-if--the
verdict--exceeda-the-tinits-of-the-epplicebie-insurancer—the
ecurt-shealt-reduce-the-amount-of-such-judgment-or-awsrd-to-n
su-eqea}-to-the-;pp}ieobie-§+nit-stated-in-the-po¥+e7-'

Section 2. Section 2-9-104¢ MCAs is amended to read:

#2-9-104. Limitation on governmental 1liabitity for
damages in tort -- petition for relief in excess of 1limits.
{1) MNeither the states a countys municipalitys taxing
districty nor any other political subdivision of the state
is liable in tort action for:

{3) noneconomic damages; of

{b) economic damages suffered as a result of an act or
omission of an officers agents or employee of that entity in
excess of $300,000 for each claimant and 31 million for each
occurrence.

(2) The legislature or the governing body of a countys
municipalitys taxing districte or other political
subdivision of the state maye in its sole discretions

authorize payments for noneconomic damages or economic

-2- SB 330

REFERENCE BILL



- O v

¢ @

10
1n
12
i3
14
1s
16
17
i
19
20
21

22

58 0380/02

damages in excess of the sum authorized in subsection {1)(b)
of this sections or bothe upon petition of plaintiff
following a final judgmente No insurer is liable for such
noneconomic damages oOr excess economic damages unless
specificatltiy--suthorized-~in--the-contract-of-ineurance such
insurer . specifically _agrees. by writtee _endorsemsot Lo
provide  coverage Lo _the _gayxerpasental _agency_ iovolwed ia
amouots in excess of the lisitatioco stated in _this _secticn
or_.seacifically agrees ta provide coverage for nonscopomic
dasagess_in__wbhich case _the _iosurec. msay oot  clais _the
benefits of the limitation specifically waived.®

Section 3« Section 20-3-331, MCAs is amended to read:

%20-3-331« Purchase of Tiability insurance. The
trustees of any district aay purchase insurance coverage for
the districty trusteess and employees against liability for
the deaths injurys or disability of any person or damage to
propertye If such insurance is purchaseds the trustees shall
pay the insurance premium cost from the general funde The
provisions of 33-23-102 apd_.2-92-104 shall apply to the
provisions of this section."

Section &« Repealer. Section 33-23-101. HCAe is
repealad.

-End-
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