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SENATE BILL NO. 375 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE CODE COMMISSIONER 

February 6, 1979 

February 12, 1979 

February 14, 1979 

February 15, 1979 
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February 19, 1979 
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March 6, 1979 
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March 9, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on State Administration. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on State Administration. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE ANO 

ADMINISTRATION; REPEALING SECTIONS 2-l-103 AND l-l5-20Zo 

HCAt AND SECTIONS Z5-506t Z5-509o 32-250 .. , .. 1-160 .. , 59-5llo 

59-537, 59-706 THROUGH 59-708o 80-ZOOlt 82-1306 THROUGH 

8Z-1308o AND 82-43Z4t R.C.M. 19 .. 7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Z-1-ZO"• MeAt is aaended to ~ead: 

"2-1-204· Mil ita~y rese~vations -- service of process. 

(ll Authority is granted to and acknowledged in the United 

States to exercise exclusive legislation as provided by the 

constitution of the United States over the ~ilitary 

~e~erve~~~s reseryatjon of ~er~~~+n+~rne~--Fo~t--Ea~rv 

Fort--~ee~~y--Fo~-~n+s. Fort Missoula.-e"~For~-Shew as 

now established by law to the sa•e extent and with the saae 

effect as if se~--re~~~~s the reservALina bad been 

purchased by the United States by consent of the legislative 

assembly of the state of Montana so long as se+d--~~ 

rer.e+n it rgmajns a •ilitary reserve~+~s ~eL~· 

{l) A11 legal process of the state, both civil and 
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c~iminalt aay be served upon persons and property found 

within ~of-~resetvetions the r•5ervatiqo in all cases 

where the United States has--~ dqe$ ngt hayg exclusive 

jurisdiction.• 

Section z. Section l-1-30Zt MCA• is a .. nded to read: 

•z-1-~02. Resolution of Indian tribes raquesting state 

jurisdiction -- governor•s procla.ation-- consent of county 

co .. issloners. (1) Whanever the governor of this state sft8++ 

• reeeive recejyes fro• the tribal council or other governing 

body of the Confederated Salish and Kootenai Indian tribesy 

oc anY otber co•~unity• band, or group of Indians in this 

state£ a resolution expressing Its desire that its people 

and land~ be subject to the cri•lnal e~or civil 

jurisdiction• or both• of the state of~Oftft to the extent 

authorized by federal law and regulation, be shall issue 

within 60 days a proclaaatlon to the effect that such 

jurisdiction ~~-ep~y applie$ to those Indians and their 

territory or reservation In accordance with the provisions 

of this part. 

(Z) He-s~e+t Ibe__goyerngr ear not issue saeb ~ 

proclaaation until su~ ~ resolution has been approved in 

the •anner provided for by the charter, constitution, or 

other fundaw,.ontal law of the tribe or tribes, if said 

document provides fo~ such approval, and there has been 

first obtained the consent of the board of . county 
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co .. issioners of each county which enco.passes any portion 

of the reservation of such tribe or tribes.• 

Section 3. Section 2-3-113o ~CAo is a.anded to read: 

•z-3-113. Declaratory rulings to be publlsheo. The 

declaratory rulings of any boardo hureauo co .. issiono 

depart•ento authority• aqencyo or officer of the state vhich 

is not subject to the Montana AO.Inistrative Proc~dure •ct 

shall be published and be subject to judicial review as 

provided under Z-<\-6!3(6) and Z-<\-501• respectivel¥•• 

Section <\• Section Z-<\-10Zo HCAo is a•ended to re~d: 

•z-<\-102. Definitions. For purposes of this chaptero 

the following definitions apply: 

(l) •Adainistrative code coa.ittee• or •co8mittee• 

•eans the co .. lttee provided for In Title 5o chapter ~&. 

pitH~ ll· 

(Z) •Agency• aeans any agency, as defined In Z-3-lOZo 

of the state govern~nto except that the provisions of this 

chapter do not apply to the following: 

(a). the state board of pardonse except that the board 

shall be subject to the requirewents of Z-<\-l03o Z-<\-!01o 

2-4-202o and 2-<\-306 and its rules shall be published in the 

adainlstratlve rules of Montana ar.d Montana adainistrative 

register; 

(b) the supervision and adMinistration of any penal 

institution with regard to the institutional supervision, 
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custodyo controlo careo or treataent of youths or prisoners; 

(c) the board of reqents and the Montana university 

systea; 

(d) the financing, construction• and ~aintenance of 

public works. 

(3) •AR"• aeans the adainistrative rules of Montana. 

(Itt •contested case• •eans any proceeding before an 

agency in which a deter•ination of legal rightso duties. or 

privileges of a party is required by law to be •ade after an 

opportunity for hearing. The ter• includes but is not 

restricted to ~-.ek+ng rateaakjngo price fixing• and 

licensing. 

(5t •License• includes the whole or part of any agency 

per•ito certificate. approval. registration. chartero ~r 

other for• of per•lsslon required by law but does not 

include a license required solely for revenue purposes. 

(6, •Licensin~ Includes any agency process respectir 

the granto denial. renewa1 9 revocation, suspc ns ion • 

annulaento withdrawal• liaitationo transfer, or a~endment of 

a license. 

(7) •Party• aeans any person or agency namect or 

adaitted as a party or properly seeking and entitled as of 

riqht to be ad•itted as a party. but nothing herein shall h~ 

construed to prevent an agency fro• admitting any person or 

agency as a party for li•ited purposes. 
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(8) •Person" •eans any individual, partnership 1 

corporation• association. govern•ental subdivision, or 

public organization of any character other than an agency. 

(9) •Register• •eans the Montana ad•lnistrative 

register. 

(10) •Rule" means each agency regulation. standard, or 

statement of general appl lcabil ity that i•ple~ntso 

interprets, or prescribes law or policy or describes the 

organization, procedures, or practice require-ants of an 

agency. The term includes the a.end-ent or repeal of a prior 

rule but does not include: 

(a) statements concerning only the internal .anagement 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings issued pursuant to 2-~-501; 

(c) rules relating to the use of public vorks, 

f~cilities, streetso and highways when the substance of sue~ 

rules is indicated to the public by .eans of siqns or 

.:i fqna1 s; 

(d) seasonal rules adopted annually relating to 

hunting, fishing, and trapping when there is a statutory 

requirement for the publication of such rules and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is indicated to the public by 
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.eans of signs or signals; 

(e) rules i.ple-nting the state personnel 

classification plano the state wage and salary plano or the 

statewide budgeting and accounting syste•; 

Cf) unlfor• rules adopted pursuant to Interstate 

co•pacto except that such rules shall be filed in accordance 

with l-lt-306 and shall be published in the ad•intstratlve 

rules of Montana. 

{1.1) •substantive rules• are either: 

(a) legislative ruleso which if adopted in accordance 

with this chapter and under expressly delegated authOrity 

have the force of law and when not so adopted are invalid; 

or 

(b) adjective or Interpretive rules, which •ay be 

adopted in accordance with this part and under express or 

i•plied authority to codify an Interpretation of a statute 

although such interpretation lacks the force of law.• 

Section 5. Section Z-6-103• MCAo is amended to read: 

•z-o-103. filing and copyinq fees. 11) The secretary 

of state. for services perfor•ed in his office, ~~ 1ball 

charqe and collect the folloving fees: 

(a) for each copy of any law, resolution. recordo or 

other docu•ent or paper on file in his office. except 

corporate papers• 40 cents per folio oro if the copy is eade 

by any process of reproduction by photographic• photostatic, 
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o~ si•ila~ process. the fee shall be 50 c~nts pe~ page or 

f~action thereof; 

(b) fo~ affixing ce~tificate and sc~l. 'l; 

(c) for receiving and ~eco~olnq .,,,ch utficial bondo 

SlOo 

(d) for each co••lssion o~ othe~ docu-.~nt si<;ned by 

the qove~nor and attested by the secretary of state (parnono 

•ilitary co-issionso and extraditions n<CeJ.lt<>d)t \5; 

(e) for filing each tradeaarkt ss; 

(f) for filing and recording each assiqn•ent of a 

tr·ad-arkw ss; 

(g) for issuing each certificate of record. S5; 

(h} for filing and recording •iscellaneous papers. 

reco~ds• or other docueentso S5; 

(I) for filing and recording any other paper not 

otherwise herein provided for. ss; 

(j) for filing and recording any pdpero ~aco~do or 

other docu•ent or other than a st.Jndi'lrd form when 

reco.-ended by the sec~etary of statet ss; 

(k) when a copy of any law, resolution, ~eco~d• or 

other docuaent or paper on file in the office of thP 

sec~etary of state is p~esented for co•parison lOd 

ce~tificationo 10 cents per folio must b~ char~ed •nd 

collected for p~oofreading the sama. 

(2) No •e•ber of the legislatu~e o~ state o~ county 
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officer een a&¥ be cha~ged fo~ any search relative to 

•atters appertaining to the duties of his office or ~ 

~he~~ed--&ny--~ee for a ce~tified copy of any law or 

resolution pa5sed by the 1egis1atu~e ~elative to 

official duties. 

his 

(3) Fees .ust ~ be collected in advance and when 

collected by the secreta~y of state .ast ~ be pe~--~ 

~~--~te~~rea~~rer-~-~eftd-of-esen-q~~~r.-e~-~~o•+dee 

fft~-eeft•titlll't:-i-eft dagpsited pursyant to 11-6 105.• 

Section 6. Section 2-6-30Zo MCAo is amended to read: 

•z-6-302• Official reco~ds management powers and 

duties. In orde~ to Insure the prope~ management and 

safegua~ding of official ~ecords• the Montana historical 

society shall: 

(1, establish and operate the state archives as 

authorized by approp~iation fo~ the pu~pose of storin~ and 

se~vicin9 official ~eco~ds transferred to the custody ~f th" 

state a~chives; 

cz• in cooperation with the depa~tment of 

adalnlstratlon and 

tew-~-~~ete-tne-retent+on-o~-p~bt+e-~ce~~· Lhe-~ 

~ecords co .. ittee p~gyjdgd for jn z 15-1013 establish 

guidelines fo~ the inventorying• cataloqingo ~etentiono an~ 

transfer of all official ~ecords; 

(3) maintain and enforce restrictions on acce~~ to 
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official records in the custody of the state archives in 

accordance with the provisions of this part; 

{4) provide adequate housing and care of official 

records in the custody of the state archives to insure their 

proper preservation and use by the public; 

(5) in accord~nce wi~h the guidelines established 

pursuant to subsection (~}• re.ave and destroy duplicate 

official records and official records of insignificant 

historical value fro~ the records deposited in the state 

archives ... 

Section 1. Section Z-9-103, KC.Ao Is a~ended to read: 

"2-9-103. Actions under invalid law or rule-- sa•e as 

if valid --when. (l} If an officer, agent, or e.ployee of 

t~~-~t~e-o~-o~-e-ecunty.-ettn+e+pet+ty.-tex+n~d+~+c~--~ 

oth~~--po~+t+ee+--~ubd+¥+~-~~--stete a gpyern•eatal 

~acts in good faith• without .alice or corruption, and 

under the authority of law and that law is subsequently 

declared invalid as in conflict with the constitution of 

~ontana or the constitution of the United States, neither he 

nor any other officer or employee of the governMental entity 

he repr~sents nor the governeental entity he represents is 

civilly liable In any action in which he, such other 

officer, or such govern•ental entity would not have been 

liable had the law been valid • 

(2) If an officer, agent, or e•ployee of ~st~~ 

-9-

1 

2 

3 

... 

'5 

b 

1 

8 

9 

10 

11 

u 

13 

lit 

1'5 

1b 

17 

111 

19 

zo 

21 

Z! 

Z3 

?It 

2'5 

LC. OOitZ/01 

o~--e--eou~y.--.eft+e+pet+ty.--~n~-d+~~+eto--er---othe~ 

p&H~ee+--~~-~--~--~ a g0 vuoaental ent I tx 

acts in good faitho without •alice or corruption, and under 

the authority of a duly pro.ulgated rule or ordinance and 

that rule or ordinance is subsequently declared invalid, 

neither he nor any other officer, agent, or e•ployee of the 

govern.antal •n+~ ~ he represents nor the govern.ental 

entity he represents Is civilly liable In any action in 

·which no liability vould attach had the rule or ordinance 

been valid.• 

Section e. Section 2-9-30&, MCAo is asended to read: 

•z-9-30&. Construction of policy conditions 

custetaary exclusions. Any insurance policy, rider, or 

endorsesent issued and purchased after July 1, 1973, to 

Insure against any risk which •ay arise as a result of the 

application of ~+s-ee~i parts 1 through 3 pf this chapter 

which contains any condition or provision not In compliance 

with the require.ants of f~-eeti parts 1 through 3 shall 

not be rendered invalid thereby but shall be construed and 

applied in accordance with such conditions and provisions as 

would have applied had such policy, ri1er, or endorsement 

been in full c0111pllance with fth+s-eeti parts 1 through Jo 

pro~lded the policy Is otherwise valid. This section sfte~ 

aa¥ not be construed to prohibit any such insurance policy, 

rider, or endorse•ents fro~ 
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cus~oeary exclusions of coverages ~+eh 1b41 the depart .. nt 

of adelnis~r~ion de~-~-be consider$ reasonable and 

prudent upon considering the avdilability and the cost of 

such Insurance coverages.• 

Section 9. Section Z-9-514, ~CAt is a~ended to read: 

•z-9-514. Additional security. (11 The ~ddltional oond 

giyeo pursuant to 2 9-511(2l must be In such penalty as 

directed by the court, judge, board, offlcert or other 

person and in all other respects sieilar to the oriqinal 

bor.'C! and approved by and filed with the saee officer as 

required In case of the approval and filing of the original 

bond. 

{Z} Every such additional bond so filed and approved 

is of like force and obligation upon the principal and 

sureties ~herein, fro• the ti~e of Its execution, ~nd 

subjects the officer and his sureties to the saee 

liabilities, suits, and actions dS are prescribed respecting 

~he original bonds of officers. 

(3) In no case is the oriqlnal bond discharged or 

affected when an additional bond has been given, but the 

saee reeains of like force and obligation as if such 

additional bond had not been given.• 

Section 10. Section Z-15-ZOlt MCA, is a~ended to read: 

*2-15-201. Powers and duties of governor. Jn adoition 

to ~h&9e the dytjes prescribed by the constitution, the 
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governor ... _..._,o_r entf -•t: 1billl perform the following 

dutie~: 

Ill He~,_~ £ball supervise the official conduct of 

all executive and elnisterial officers. 

(~} He ~s~ ~ see that all offices are filled ~nc 

the duties thereof perfor~ed oro In default thereof, apply 

such re.edy as the law allows• If the remedy is imperfect• 

he ~-~ ~ acquaint the leglslatur~ therewith at its 

next session. 

(3) He +--to~ •ake the appointments and supply 

the vacancies as required by law. 

(4) He Is the sole official organ of communication 

between the govern•ent of this state and the government of 

any other state or of the United States. 

(5} Whenever any suit or legal proceeding is pendinq 

against this state or which may affect the title of this 

state to any property or which ~ay result in ~ny clai

agalnst the state• he may direct the attorney general to 

appear on behalf of the state and may employ such additional 

counsel as he may judge expedient. 

(6) He may require the attorney general or county 

attorney of any county to inquire into the affairs or 

management of any corporation existing under the laws of 

this state• 

(7) He may require the attorney general to aid the 

-12-
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county atto~ney in the discha~ge of his duties. 

(8) He •ay offer ~ewa~ds not exceeding $1,000 each 9 

payable out of the gene~al fund• fo~ the apprehension of any 

convict who has escaped fra. the state prison or any person 

who has committed o~ Is cha~ged with an offense punishable 

by death• 

(9) He .a~ ~ perfor• such duties respecting 

fugitives fro• justice as are prescribed by Title lt6w 

chapter 30. 

{ 10) He mttst mall issue and transmit election 

proclamations, as p~esc~ibed by 13-11-101. 

{11) He ~~ ~ issue land warrants and patents, as 

prescribed in 77-Z-342• 

( 12:) He ..usty--on-CH"-be~re--the-"1~o~--Mctfttfe.,--e+ 

No-. !lib~---+n---"'m.--.,_,.--tlt'n eMI -+n--eerlt- -seeeM--yeet" 

theree~ery--de++Yer-~-~- se~reterw---of---~--~ 

!'tth'l'+eet+en-eH· shall prepare a bIennIal ~ns-ef'-of+~er.t 

enri--be&r~s--~or-~-~ l'reeedin'l yeers ~ pursyaot to 

Z-1-102• 

(13) He •ay requi~e any officer o~ boa~d to •~kr 

special reports to hieo upon deeandw In writing. 

(141 He ~ ~ discharge the duties of •••ber of 

the board of examiners. of nonvoting ex officio eeeber of 

the state board of education, and of .ember of the board of 

land co~missioners. 
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(15) He has ••eft ~other powers and eust perfor• saeh 

~ other duties as are devolved upon hi• by this code or 

any other law of this state.• 

Section 11. Section 2-15-401, MtAw is a.ended to read: 

•z-15-401· outles of secretary of state. In addition 

to the duties prescribed by the constitution, It is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

·purpose of receiving bills and resolutions ~~ and to 

perfor• such other duties as eay be devolved upon hi• by 

resolution of the two houses or either of tha.; 

(Z) keep a register of and attest the official acts of 

the governor. including all appolntweots wade by biws with 

~_of cpaaisslon and oaees qf appglntees and predecessors; 

{3) affix the great seal• with his attestation. to 

co .. isslonsw pardons. and other public lnstruaents to which 

the official signature of the governor is required; 

{4) record in proper books all conveyances •ade to the 

state and all articles of incorporation filed in his office; 

(5) receive and record in proper books the official 

bonds of all the state officers and then deliver the 

originals to the state treasurer; 

(6) take and file In his office receipts for all books 

distributed by hiw and direct the county clerk of each 

county to do the sa•e; 
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(Tt certl~y to the governor the naees of those persons 

vho have received at any election the highest nuMber of 

votes for any officeo the incu~bent of which Is co .. lsslonP.n 

by the governor; 

(8t furnisho on deeandw to any p~rson paying the fees 

there~ort a certified copy of all or any part of any law, 

recordw or other instru.ant filed, deposited, or recordP.d in 

his off ice; 

t9t- fto~ify -+n--wr~~-~~ etterne, ef t~@ 

flht ift ~~~ efflee-tite :seern :steteeent ef~~~lty 

sldeh effleeet 

tMt present te-tto.-t~et:--~t:he eeeeene~-~ 

eee~ se:ss I on t:hereofw e-~eee01:1nt of eH Ddt e~eses-.eft 

emf- ••IHinses -+tM:tn"rft--+n- farni •~I~ faeh -++~.--t'tfttf 

stftiOfteryl 

~L21 keep a fee book in which eust be entered all 

feesw co .. isslonso and coapensation of whatever nature or 

kind by hie earned, collected, or charged, with the dateo 

natae of payer, paid or unpaid• and the nature of the service 

in each case. which book aust be verified annually by his 

affidavit entered therein; 

t~LlQl file In his office descriptions of seals in 

use by the different state officers and furnish such 

officers with new seals whenever required; 
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tt3tL111 discharge the duties o~ .e.ber of the board of 

e•aeiners and of the board of land commissioners and all 

other duties required of hie by law; 

t~LlZl report to the governory--et:--t:he--t+ee ..lS. 

prescribed in Z-1-lOZ•--•-eetri+e&-~~t:-ef-e+'I-M++e+M 

.et+_,_i nee ~I S""Jtt"eYT011S~rt:sw eeeetllf'fttty+~-t~-r"l'ert 

w+th--.--dete+~-s~ete- nt:w -~--<MthY-ef-tl'te-I!IMift..,.-ffl 

wh+e~-++ SDDFODrletiofts~+~ee-hewe-beeft--expended; 

t~~ .llll. r ece I ve • 

provided in 36-13-103; 

designate. and record tradema~ks as 

t~Llil distribute the bound volumes of the decisions 

of the supreae court in the .anner provided by 3-!-604; 

t~~ report annually to the leqislative services 

division o~ the legislative council all changes of na~es 

received pursuant to ZT-31-ZOS ~or publication in the 

session laws; 

t"'t.ll.6J. report annually to the legislative se~viu--

division of the legislative council all watercourse n""'e 

changes received pursuant to 85-Z-134 for publication in +he 

session laws. 

liZ) keep a regjster gf all appljcatjgns foL-p~rdon _QL 

fgr coRWUtatjon of any sentence. wjth a ljst gf the gffjcial 

signatures and recp ... ndatjgns jn f~ of each 

application.• 

Section 1Z. Section 2-15-412• ~CA. is amended to rc~d: 
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•z-15-412· Board of state canvassers. The board of 

state canvassers created in 13-15-50Z is ~re~~rred 

allgcatgd to the office of the secretary of state fQc 

~mlnlstrative purposes pnly as prescribed in Z-15-tl].• 

Section 13. Section 2-15-413, MCAw is amended to read: 

•2-15-413. Board of election devices. There is a board 

of election devices as provided in ~~-tet l3-l8-IQ5. ~ 

board js allocated to the qffice qf the secretac¥ pf state 

for admjojstratjve purposes gnly as prescribed In Z-15-121.• 

Section 14· Section Z-15-11119 MCAo is a•ended to 

r<.:ad: 

•2-15-1111• Office of state coordinator of Indian 

affairs. (1) ~he !here Is an office of ~he state coordinator 

of Indian affairs ~~-~~y-er~. Ibe gfficv js allocated 

~~ne~artwent gf cgwm•nitr affajrs {or adaini5tratlve 

purpqses only a$ pre5crjbed jo Z-15-121. 

(2) The coordinator shall be appointed by the governor 

from a list of five qualified Indian applicants agreed upon 

by the tribal councils of the respective Indian tribes of 

the state and shall serve at the pleasure of the governor.• 

Section 15. Section 2-15-1605, HCAt is a•ended to 

read: 

•z-15-1605. Board of •edical exa.iners. (1) There is a 

Montana state board of Medical examiners. 

(!) The board consists of seven aeebers appointed by 
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~he governor vith the consent of the senate. Appointeents 

aade vhen the s~ Jegi$1ature is no~ in session aay be 

confir .. d at the next ~ session. 

{3) The .e.bers are: 

(a) six •eebers having the degree of doctor of 

aedicine; and 

{b) one -•ber having the degree of doctor of 

osteopathy. 

{4) The .e.bers having the degree of doctor of 

aedicine •ay not be fra. the sa .. county. Each weBber shall 

be a citizen of the United States. Each •eaber shall have 

been licensed and shall have practiced •edlclne In this 

state for at least 5 years and shall have been a resident of 

this state for at least 5 years; however, the 5-year 

require .. nt of practice and residency shall be waived foe 

the initial ter• Af appoint .. nt of the ae•ber having the 

degree and license of doctor of osteopathy. 

(5) Each .._bee shall serve for a ter• of 7 years. A 

tera co..ences on Septe•ber 1 of each year of appointaent. 

A aeaber aay, upon notice and hearing, be removed by the 

governor for neglect of duty, inca.petE'nce, or 

unprofessional or dishonorable conduct. 

{6) The board Is allocated to the departaent for 

adainistrative purposes only as prescribed in 2-15-121.• 

Section lb. Section Z-15-1614• MCAt is aaended to 
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read: 

•Z-15-161"'• Board of radiologic technologists. (1) 

There Is a board of radiologic technologists. 

(2) The board consists of seven eeabers appointed by 

the governor: 

(a) tvo .aebers shall be radiologists licensed to 

practice aedlclne In Montana~ 

{b) one aeaber shall be a physician licensed to 

~r.ctlce eedlcine In Montana~ 

tc) one aa.ber shall be a chiropractor licensed to 

praetlce In ~ntana; and 

(d) three aeabers shall be radiologic technologists 

registered with the Aaerlcan registry of radiologic 

technologists (ARRT) vhoo with the exception of the first 

appointed aeeberso are licensed radiologic technologists. 

(3) Vacancies in unexpired teras shall be filled for 

the reaainder of the tera. 

(.,) Each aeaber shall serve for a trra of 3 years. 

''' The bgard js allocated to the degartwgnt for 

adainistratlve purppses gnly •1 prescribed jn Z-15-llt.• 

Section 17. Section Z-15-1615• HCAo is aaended to 

read: 

•2-15-1615. Board of speech patholoqists and 

audiologists. (1} There is a board of speech patholoqists 

and audiologists. 
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(l) The board consists of five aeeberso four of whom 

shall: 

(a) be appointed by the governor from names submitted 

to hia by the Mgntana ipeech and hearjng association; 

(b) have been residents of this state for at least 

year iaaediately preceding their appointaent; and 

(c) have been engaged In rendering services to th'' 

publico teachino• or per~oraing research in the field of 

speech pathology or audiology for at least 

ia.ediately preceding their appointment. 

5 ye,rs 

(3) At least two aeabers of the board shall be speech 

pathologists and at least tvo shall be audiologists. with 

the re•alning aeeber to be a public member who is a consumer 

of speech pathology or audiology services and who is not a 

ticentiate or the board oro~ any other board within thP 

departaento All board meaberso except the public membor, 

shall at all tiaes be validly licensed in speech patholonv 

or audiology. 

(.,) Not less than 60 days before the end of Pach 

calendar yearo the association shall reco•eend at 1Past 

three and not more than five persons for each vac~ncy 

occurring at the end of the calendar year. In the event of 

a vacancy for an unexpired ter•• the association shall 

expeditiously reco•aend at least two and not more than three 

persons to fill the vacancy and the governor shall anroint 
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one of those persons to fill the unexpired ter•• 

(5) Appoint•ents shall be for 3-year ter•s with no 

person eligible to serve .ore than two full consecutive 

tenns. Terms begin on the first day of the calendar year 

and end on the last day of the calendar year • 

!6l The board js allpcated to the depart•ent fo( 

~ojstrative pyrpgses only as prescribed In 2-15-lZ&.• 

Section 18. Section 2-15-163lo MCAo Is a .. nded to 

read: 

·~-15-1631• Board of sanitarians. (1) There Is a board 

of sanit;arians. 

(l] The board shall consist of three •embers appointed 

by the governor. Each •ember shall be a resident of this 

state and a registered sanitarian. Each me~er shall have a 

minimu~ of 3 years of experience practicing as a sanitarian 

in the state of Montana. 

{3) Meabers shall serve for 3-year ter•s• one ter• 

shall expire on July 1 of •ach year. 

liJ__Jhe bgard js allgcated to the dep~ 

~~VP pyrpgses only as p[escribed In 2-15:121.• 

Section 19. Section 2-15-1656, ~CA, is amended to 

read: 

"l-15-1656. Board of war• air he~tlngo ventilation, 

and air conditioning. (l) There is a state board of war• 

air beating, ventilation. and air conditioning. 
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(l) The board consists of seven .embers appointed by 

the qovernor• The aa.bers are: 

(a) two •aster and two journey•an •echanicso who shall 

be ever-~~-ege- of .. j~ 18 yea($ gf age or qldac and 

re~ident~ of Montana for at least l year. Each mechanic 

shall have been licensed pursuant to Title 37o chapter 70o 

at least l years i .. ediately preceding his appoint•ent. 

tbt one represent aU ve of the depart .. nt of 

·ad•inlstratlon responsible for the ad•inistration of pacts 1 

through It of Title 50o chapter 60o who shall act as 

secretary; 

{c~ one attorney fro• the depart .. nt; and 

{d) one representative of the fire •arshal bureau. 

{31 Each ..-ber shall serve for a period of 4 years. 

l•U the bqard is aJJqcat_ed t.p t.be depact.MQt. for 

adaini~t.ratjye pu[pQ$95 goly as p[«$C(ibed in Z-15-lli.• 

Section zo. Section Z-15-1701o MCAo is aaended to 

read: 

•2-15-1701. Oepart.ent of labor and industry -- head. 

(1) There Is a depart.ent of labor and industry. As 

prescribed in Article Xllo section 2o of the Montan~ 

constitution, the depart•ent head is the co~~~s~ioner of 

labor and Industry. 

12) He shall be appointed by the governoro subject to 

the confir•ation of the senate• The ter• of office of the 
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c~lssloner shall be It years end until his successor is 

appointed and qualified. 

(3) The co .. lssioner shall receive an annual salary in 

such a.ount as aay be specified by the legislature in the 

appropriation to the depart~ent of labor and Industry. 

(It} Before entering on the duties of his office, he 

•ust take and subscribe to the oath of office pr~~-~ 

~Nelltefte eouati t:utJen.• 

Section ~~. Section ~-15-!00ito HCAo Is aaended to 

re..-t: 

·~1,_.2001t. Division of forensic science - head. ( 1 J 

There is a division of forensic science In the departeent of 

justice. 

(Z} The division head Is an ad•lnlstrator vhose title 

is state .. dlcal exa.lner and who shall be appointed by the 

~ of foreft,.e--.e+enee director pf the depart-eat. He 

shall be a forensic pathologist qualified or certified by 

the Aeerlcan board of pathology.• 

Section 22. Section 2-15-2006o KCAo is aeended to 

read: 

•2-15-2006. Soard of cri•e control -- coeposition 

allocati~ •• (1) ffte-se.inistrati•eJ7 ereeted-e~~y-knewn-&S 

~aw--es--~ There js a board of cri.e controly-ene-i~ 

*enetions ere e~+~. 
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(ZJ The board is ~ensferred allocated to the 

departeent for d~~inistrative purposes only as prescribed in 

~-15-121· Ho~ver. the board eay hire its own personnel, and 

2-15-121(2)(d) does not apply • 

(3) The board is coaposed of 18 .eebers appointed by 

the governor in accordance with 2-15-1Z4w-He~rs-ere-te--be 

e~elnted in eeeer~enee wi~ And any special requirements of 

Title I of the OMnibus trlee Control and Safe Streets Acto 

as aaended. The board shall be representative of state and 

local 1- enforc .. ent and cri•inal justice agencies, 

including agencies directly related to the prevention and 

control of juvenile delinquency. units of general local 

govern.ento and public agencies maintaining progra~s to 

reduce and control crime and shall include repres~ntatives 

of citizens and professional and community organizations, 

including organizations directly relaterl to delinquency 

prevention.• 

Section ;>3. Section Z-15-3003, "'"• is a"'enrled to 

read: 

•z-15-3003. Soard of hall insurance. (1) There is a 

board of hail insurance of five members consisting of the 

state auditoro the director of agriculture, who is secretary 

of the boardo and three other •embers to be appointed oy the 

governor from nam~s sub~itted by far~er organizations havinq 

a general •e~bership throughout the stute. 
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(2) The governor shall designate one of the appointive 

members to act as chairman of the board. 

(3) Whenever the term of any member expires• either by 

death. resignation. removal for cause. or expiration of his 

term of office, the governor shall appoint his successor and 

shall also appoint one of the board for chairman in case of 

a vacancy in that office. 

(4) Each appointive eeaber of the board shall be 

appointed for 3 years. except •~• xb&o such appointaont Is 

made to fill a vacancy on the boardo in which event such 

appointee shall fill out the unexpired term of the eom~er 

whose place he fills. 

(5) All members of the board shall be subject to 

removal for cause by the governor. 

(6) The board is tren,.trred allo,ated to the 

department of agriculture for adainistrative purposes only 

~scrjbed jo 2-IS-121.• 

Section 24. Section 2-I5-3305o MCAo is amended to 

read: 

•l-15-3305. Rangeland resources committee. (1) The 

qavernor .,ay select a committee in accordance with 

subsection (!) which is composed as follows: 

(a) a chairman who is a rancher; 

(b) a vice-chairman who is a rancher; 

(c) a rancher from the eastern area of the state; 
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(d) a rancher from the northern area of the state; 

(e) a rancher froa the area of the state west of the 

continental divide> 

(f) a rancher froa the southern area of the state; 

(g) a representative from each of the following 

agencies: 

(i) Soil conservation service> 

(ii) United States forest service; 

(iii) Montana state university; 

(lv) Faraer~ hoae adMinistration; 

{v) Montana stockgrowers association; 

(vi) Office of economic developaent division: 

(vii) School of forestry of the university of Montana; 

(viii) Department of fish and gaae; 

(ix) Bureau of land •anage .. nt; 

(x) Montana wool growers association; 

(xi) Oepartaent of natural resources and conservation; 

(xii) Bureau of Indian affairs; 

(xiii) Montana cattleaen•s association; 

(xiv) Department of state lands; 

(xv) Society for range eanage .. nt; 

(xvi 1 United States fish and wildlife service; 

(xvii) United States agricultural and stabilization 

service. 

121 (a I The governor shall select the otembers 
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described in subsections (l)(a) through (l}(f) fro• a lis~ 

sub•itted by the executive co-.ittee of the association of 

conservation districts and the board of directors of the 

"ontana association of state grazinq districts. 

(b) The governor shall select the ee•bers described in 

subsection (l)(g) fro• a list su~itted by their respective 

agencies and/or organizations• 

(3) The comeittee -~ers shall serve .. ithout 

coapensetion. 

(~) All persons appoin~ed ~o the co .. it~ee shall serve 

at the pleasure of the governor• 

151 The cge.jttec is allocated to the dcpartwent for 

adljnjstr«tjye purposes onlr as prescribed jn l-15-JZJ.• 

Sec~lon 25. Section Z-16-~01, "CA, Is a.anded to re~d: 

•z-16-401. Salary ca..lsslon weetings. (1) (a) There 

is created a Montana salary co .. ission. The co••ission is 

ca.posed of eight ... bers. none of ,.hoe eay be public 

officers. either elected or appointed. The ca..ission shall 

be appointed in the following •anner and in the following 

chronological order: 

(i) First, the governor shall appoint one •e•ber fro~ 

each of the t .. o eajor political parties, equally divided 

bet .. een the United States congressional districts. 

(ii) Next, the supreme court shall appoint onP eember 

fro. each of the two eajor political parties. equally 
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diYided between the Uni~ed S~a~es congressional districts. 

(Iii) Next• the •ajority floor leader of the senate 

shall appoint one ... ber free his political party. The 

•lnority leader of ~be sen~e shall then appoint one me111ber 

fro. his political party not fro• the sa•e United States 

congressional district as tne eeaber appointed by the 

~es+ding officer •aJorit¥ leader. 

(iv) Next• ~be presiding speaker of the house of 

represen~atives shall appoint one eeeber from his political 

party. Lastly• the •inority leader in the house of 

representatives shall appoint one •e•ber from his political 

party not fro. the sa.a United States congressional district 

as the ee•ber appointed by the speaker. 

(b) All appoint.an~s shall be •ade not later than the 

60th legislative day. 

(Z) Co.eission ... bers shall serve a term of 4 years. 

(3) +-~----m: l.f a vacancy occurs on th· 

co .. ission, the appoin~ing authority of the vacated se~t 

shall designate a successor. 

(~) The ca..ission shall choose one of its members as 

chairean at its initial .eetingo and the executive director 

of the legislative council or his delegate shall serve as 

secretary to ~he co .. ission and shall record and transcribe 

all 11inutes of coemission meetings and prepare a11 

correspondence. notices, and formal recoemendations as 
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directed by the chairman. 

i5) The salary co•mission shall hold at least tNo 

meetings before submitting a report to the legislature as 

provided in Z-16-40Z. The commission shall hold its •eetlngs 

in the year prior to each first regular session of the 

biennium. 

(6) All meetings shall be called by the chairman of 

the commission, and notice of the •eeting dates shall be 

~iven by mail to each com~lsslon .e•ber at least ~0 days 

before the day scheduled for the •eeting. 

(7) A majority of .embers present at any meeting is 

sufficient to transact any business to come before the 

meeting; hoNever• a •ajority of all commission .embers is 

necessary to ratify the commission's recommendations to the 

1 egi sl ature. 

(81 Co~ission •embers shall be rei~bursed from the 

ap~ropriation to the office of the legislative council for 

their travel expenses Incurred, as provided for in ~-18-501 

through 2-18-503• as aaendedo and S25 per day ,.hile 

attending meetings of the commission.• 

Section 26. Section 2-16-501o MCAo is amended to read: 

"<'·- >6-501. Vacancies created. An office becoees vacant 

on the happening of e?~~ an¥ one of the following events 

before the expiration of the term of the incumbent: 

(11 the death of the incu•bent; 
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( 2) h+s-+nsf!ft it' • fo11r"d llrJ'Ort a ee..-htrion-ei'-'t-oneeT 

•ss•ed--~-~~~he fee~ a deterwination pursuant to 

Title Slr ch.mter Zh part; 1c t-hat: be is urtoush entalh 

illi 

(l) his resignation; 

l"'J his re.aval fro• office; 

(S) his ceasing to be a resident of the state oro if 

the office be local. of the district, cityo countyo towno or 

·township for which he Nas chosen Or appointed or vithin 

vhich the duties of his office are required· to be 

discharged; 

(6) his absence froe the state, without the per•ission 

of the legislature, beyond the period alloNed by lav; 

(7) his ceasing to discharge the duty of his office 

for the period of 3 consecutive wonthso except when 

prevented by sickness or when absent fro• the state by 

per•isslon of the legislature; 

{8) his conviction of a felony or of any offense 

involving •oral turpitude or a violation of his official 

duties; 

(9} hi~ refusal or neqlect to file his official oath 

or bond Nlthln the ti•e prescribed; 

(10) the decision of a coepetent tribunal declaring 

void his election or appointrent.• 

Section 27. Section 2-16-503o HCAo is aeended to read: 
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•2-16-503. Notice of reaoval. Whenever an officer is 

reaovedo declared ~ $&rjgu$1¥ mentally___illo or 

convicted of a felony or offense involving woral tur~itude 

or a violation of his official duty or ~henever his election 

or appointwent is declared voido the body, judge, or officer 

before ~oe the proceedIngs "'ere had .11ust ql ve not i cP. 

thereof to the officer authorized to fill the vacancy.• 

Section ze. Section z-16-513• MCAo is a.ended to read: 

•2-16-513. Succession In case of ter•lnation or 

incapacitation of pri•ary successors. (1) lfo bec~use of an 

ene•y attack upon the United Stateso the governor• 

lieutenant governor, president pro teapore of the senate, 

and s~aker of the house are killed or rendered unable to 

serve as governoro ~cheir•eft--ef~--boePd--of--ceen~y 

c ... issi.ne•• of ~~ .~_.... ...~ pepa~ ... -~~-., 

de~erai ned ttr ~he --18ft preeedl "" off ic~--tM+t:ee-~

eenw-.-stra+-t hewe -~ peeu --e-+t-st.e++-be-Ms-~y 

fer~heith ~-ee+~e•er~encr ,...+on-ef-the--s~e--senft~ 

e~ _,. safe -+oe~ eithill" the s~lt'te--f--ttle I!IIIPI!H',_.,., 

e+ee~ president pro te•pere who ~then--ftsst:tee--tfte 

of~--ef ~werner the 5CDior we•ber gf the legislature 

5haJJ act a5 governor. 

(Z) Stloa+d--sech--cfte+reen--of--the--&oerd--cf--eeuftt:T 

c~slonars o-f-the-~~Ct~S-countT-be-deed-or-cnob+e 

te~-the-cfte+~ft-of-the-boe1'-d-c-f-~e-,-t-..ort--~~~ 
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""'- .... -...,. ... -'1 e•ereiM i:he 11o•er ~tren~MI by ~-~o,.. l:ie 

sb,a11 calJ an ewergencr seuion .pf the legj5lature at a safe 

IQCatjQQ within the 5tate. The legj$1atyre •eeting_in_~ 

sessjon shall elect a gpyecngr • 

tll EQ£ tbe purpn•e5 gf tbjs 5ectjono the memper ~jth 

~ority js the wewper whg has served jn the legislature 

fnL_ tbe lgngest continuAUs period of ti•e _ug_~_and 

jncludjng bjs cyrrent terw. If t•o gr wore mgmbers _gf_-~~ 

legislature baye equal seniorjty. the ]joe of syccessjoo 

awong tbe• i• frgw glde5t to ypunge5t in age.R 

Section 29. Section 2-l8-405o HCAo is amended to read: 

•2-18-ltOS. Payroll based on actual, end-of-period 

figures pay date change of payroll periods. (1) By 

January lo 1979, all state cent~ payroll systems shall be 

based upon actual payroll figures submitted after the end of 

the payroll period and •ay not be based upon estimated 

p<tyrolt. 

(l) All state payroll systems shall provide for the 

f hi nq of payroll periods and designated days on which 

salaried ewployees shall be paid for the preceding payroll 

period. §ttefl Ill£ pay date shall be uniform for all employees 

of each state agency ewployed in the same geographic area 

and payroll warrants shall be distributed or mailed within 

10 business days following the close of the payroll period. 

(3) The payroll period of employees of a state <.y 
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1 ~~e++ sa¥ not be changed by inclusion of the agency into the 

2 statt! efl'!t:r-&J payroll syste• or by any revision or 

3 morlification of the syste• unless notice of the proposed 

4 change has been given to each e•ployee who will be affected 

5 by such change in the for• and .anner prescribed by the 

6 state auditor not less than 60 days prior to the effective 

7 date of the change.• 

8 Section 30. Section 2-18-601, M(Ao Is aaended to read: 

9 "2-18-601. Definitions. For the purpose of this part• 

10 the following definitions apply: 

11 (1) "Agency• aeans any legally constituted depart•ent, 

12 board• or commission of state. county, or city govern~ent. 

13 (2) "Employee• •eans any person eaployed by the state, 

14 county, or city governaents except elected ~~ countv. 

15 ~d city offjcjal$ and i&bopl teachers. 

16 (3) •Perlllanent e•ployee• aeans an e•ployee who 

17 regularly works for .ore than 6 •onths in any 12-•onth 

ta period. 

l'l (4) •Part-ti•e eaployee• •eans an e•ployee who 

20 normally works less than 40 hours a week. 

21 (5) "Fu11-ti•e e•ployee• •eans an employee who 

22 nor•a11y works 40 hours a week. 

23 {6) "Temporary position• aeans a position created for 

24 a definite p~riod of time but not to exceed 6 months and the 

25 position is not renewable. 
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(l) •seasonal position• aeans a position whicho 

although teaporary in nature, regularly occurs fro• season 

to season or from year to year. 

CB) •vacation leave• moans a leave of absence with pay 

for the purpose of resto relaxation, or personal business at 

the request of the e•ployee and with the concurrence of the 

esployer. 

(9) •Sick leave• .. ans a leave of absence with pay for 

a sickness suffered by an employee or his i.-edlate fa•ily. 

(10) •Transfer• means a change of employment fro• one 

agency to another ayency in the same jurisdiction without a 

break in service of •ore than 5 working days. 

(11) •(ontinuous e•ployaent• means working within the 

sa•e jurisdiction without a break in service of •ore than 5 

working days or without a continuous absence without pay of 

.ore than 15 working days. 

(12) •Break in service• .. ans that period of ti•e an 

e•ployee takes to change e•ploy•ent fro~ one agency to 

eaployaent in another agency of the saee jurisdiction.• 

s~ction 31. Section 2-18-702, M(At is a•ended to read: 

•2-18-702. Group insurd~ce for public e•ployees and 

officers. (1) All depart.ents, bureaus, boards, co••issions£ 

and agencies of the state and all countieso cities, and 

towns shall upon approval by two-thirds vote of the officers 

and employees of each such departeento bureau, board, 
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1 co .. issiono agency,. county• city. and tovn enter into group 1 so-zoot. 82-·1306 through 82-l308o and 82-•U2~• R.c.M. 1947, 

z hospitalization. medical, heal tho includinq lon9-ter• 2 are repealed. 

3 ~isabilityo accident• and/or group life insurance contrrlcts -End-

~ or plans for the benefit of their officersv ~employees 

~ and their dependents. 

6 (2) ~ For stat• officers and e.ployeesw the preelues 

7 required froe ti.e to tiee to ealntain ~ tbc Insurance in 

8 force shall be paid by the insured officers and eeployeeso 

9 a"d the auditor shall deduct ~ tJ:m preel ues froe the 

10 sal•ry or wages of each officer or eeployee who elects to 

11 bee- insured• on the officer pffjcer•s or eep 1 oyee • s 

12 written order• and issue his warrant therefor to the 

13 insurer. 

1~ ( 3J for the 1bU 

15 section, the plans of health service corporations for 

16 defraying or assuei09 the cost of professional services of 

17 licentiates in the field of bealthv or the services of 

18 hospitals, clinics~ or sanitariuesv or both professional and 

19 hospital servicesv shall be construed as group insurance. 

20 and the dues payable under such plans shall be construed as 

21 preeiu.s therefor.• 

22 Section 32. Repealer. Sections 2-1-103 and 2-15-202o 

23 MCAo are repealed. 

24 Section 33. Repealer. Sections 25-506o 2 S-509o 

25 32-2504o ~1-160~, 59-517 0 59-537o 59-706 through 59-708o 
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1979 Legislature 
C d Commissioner Bi lJ.- -- Summary 

- . ..-;)-'I r 
(_ ;.J;!.£k..- Ihll No. -.J ;.J -- --·-

AN ACT TO GENEHALLY REVISE AND CLARIFY THE LAWS RELATING TO 
GOVERNMENT S'I'RUCTURE AND ADMINISTRATION. 

('I'his summary does not include discussion of routine form or 
qrammatical changes.) 

Section l. 2-l-204. Deleted "Fort Assiniboine, Fort 
Custer, Fort Keogh, Fort Maqinnis ... Fort Shaw". No longer 
military reservations. 

Sectjon 2. 2-l-302. Added "or any other" to correct 
qrammatical error--andCTarify. 

Section 3. 2-3--113. Added "respectively" to clarify 
that 2-4-623(6) describes method of publication, not obtaining 
judicial review. 

Section 4. 2-4-102. The proposed amendment corrects an 
error in an internaT reference made during recodification. 

Section 5. 2-G-103. In subsection {3), changed deposit 
provisions to conformto 17-6-105. Constitution referred to 
1n deleted language is the Montana Constitution of 1889. 

Section 6. ~_:-6_:-30~. Changed "any committees ... " to 
"state records committee" because it was the committee 
'
1 ostc::tblished by law to regulate the retention of public records ... " 

Section 7. 2-9-103. In (1) and ( 2) changed 11 the state or 
of a county, municipality, taxing district, or other political 
subdivision of the state" to "a governmental entity". Definition 
of governmental entity in 2-9-101 includes all those entities. 
Changed "unit" to "entity" for consistency. 

Section 8. 2-9-306. Changed 11 this act" to "parts 1 through 
3 of this chapter"·. Provision was thought to apply to section in 
parts l through 3 but because some sections were included in 
parts 1 through 3 that were not in the original act, the change is 
made by amendment rather than recodification. The reference is 
a general one and is not changed in meaning by the amendment. 
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Section 9. 2-9-514. Added "given pursuant to 2-9-513(2)" 
to clarify which "additional bond". 

Section 10. 2-15-201. Annual reports of state agencies, 
their publication, and the governor's report to the legislature 
are provided for in 2-7-102. Amendment conforms duty to that 
section. 

Section 11. 2-15-401. Deleted subsections (9) and (10) as 
obsolete. Subsection (10) is function of department of adminis
tration. Changed subsection (12) to conform to 2-7-102 dealing 
with annual reports of state agencies. Part of subsection (2) 
and subsection (17) require recordkeeping that was done by 
secretary of state but was tasked by statute to governor. 

Section 12. 2-15-412. Clarifies that the transfer is for 
administrative purposes only. l\ board, bur·eau, commission or agency 
may not remain unallocated, unless temporary. See Sec. 7, Art.VI, 
Montana Constitution, and Title 2, chapter 15, part 1, MCA. The 
board remains independent so far as performance of its functions 
is concerned. If the legislature feels that the board allocated 
to a department should retain the authority to hire its own 
personnel, add the followinq language. "'l'he [board] may hire 
its own personnel, and subsection ( 2) (d) of 2-·15-121 does not apply.'' 

Section 13. 2-15-413. Same as section 12. The functions 
performed by the board are most closely akin to those of secretary 
of state so the board was allocated to that office. 

Section 14. 2-15-1111. Same as section 12. 

Section 15. 2-15-1605. In subsection (2) changed "senate" to 
"legislature". In (4) added "of" --grammar. 

Section 16. 2-15-1614. Same as s~ction 12. 

Section 17. 2-15-1615. Clarify to which association reference 
is made. See Title 37, chapter 15. 

Section 18. 2-15-1631. Same as Hcction 12. 

Section 19. 2-15-1656. Changed "over the age of majority" 
to "18 years of age or older" to clarify. Same as sr?ction 12. 

Section 20. 2-15-1701. Deleted reference to constitution 
because oath is no~1onger prescribed by constitution. 

Section 21. 2-15-20_Q_!. Sec 9, Ch. 530, L. 1977 provides 
that upon termination of the board of forensic science on 
June 30, 1979, the iJttorney general js authorized to employ 
personnel for the di.vision. 
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Section 22. 2- Fi- 20 06. Standardized language creating board. 
Chanqcd "transferred" to "a llocatcd". 'I'hc transfer is complete. 
Allocat.ion is the preferred term to describe the continuing legal 
relationship. -

Section 23. 2-15-3003. Changed "transferred" to "allocated 
... as prescribed in 2-15-121''. Allocation is preferred term 

to describe the continuing legal relationship. 

Section 24. 2-15-3305. Same as section 12. 

Section 25. 2-16-401. Changed "presiding officer" to 
"majority leader" inTITTaf(iii) to correct obvious error. 

Section 26. 2-16-501. "Insanity" is not defined in 
MCA nor was it defined in RCM. In order to bring consistency 
to the use of terms involving mental disorders,undefined terms 
are being replaced by defined terms. 

Section 27. 2-16-503. Same as sPction 25. 

Section 28. 2-16-513. Sections 82-1309 and 82-3802, RCM, 
codified as 10-3-602-,-MCA, -conflict, therefore a composite must be 
drafted. 'l'he section more recently enacted (82-3802, RCM 1947 ,) 
provided for extending the line of succession. As drafted th2 
line of succession would be extended to determine the acting 
governor, who in turn would call a special session for the purpose 
of electing a governor. The section as drafted is more consistent 
with the other succession statutes, namely 2-l6-512,which provides 
for electing a successor as did 82-1309. At the same time, the 
section provides an acting governor, which 82-3802 did. 

Section 29. 2-18-405. Deleted "central". Use of "all" 
sugqests "central" was to have been deleted in S.B. 104, 1977 
Legislative Session when "'l'he uniform" was stricken. Introduced 
bill read "The uniform state central payroll system". The 
reference bill read "~he-rtft±fe~m BY JANUARY l, 1979, ALL state 
cent~al E_ayroll ~y~tem SYSTEMS_ ... " -

Section 30. 2-18-601. Section 59-1007, RCM 1947 excepted 
elected state, county, ana city officials, and school teachers 
from the provisions on leave time. Section 59-1007, RCM 1947 is 
to be repealed by this bill and the exception it provides is 
amended into this definition. 

Section 31. 2-18-702. In (2), added "For state officers 
and employees' becaus~auditor refers to state auditor and he may 
only deduct from checks of state employees." Originally, that 
was clear. By combining two RCM sections, clarification was made 
necessary. Changed "40-3905.1, RCM 1947" to "this section". 
Technically subsection (3) does not apply to insurance and premiums 
for employees of political subdivisions. In practice though 
employees of political subdivisions do subscribe to Blue Cross and 
Blue Shield and whether it is an insurance contract or health plan 
for purposes of this section is a distinction without a difference. 
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Section 32. Repealer. 2-1-103. This is an 1895 statute 
adopted from the California code and is quite archaic. Each sub
section is a general statement of a procedure or right otherwise 
provided for more specifically, hence the section is also redundant. 

2-15-202. This section is also an 1895 statute adopted from 
California laws, which has never been amended. Subsections (1) and 
(3) are functions the secretary of state essentially performs now. 
Subsection (2) is redundant with provisions on uniform accounting, 
Title 17, chapters 1 and 2. 

Section 33. Repealer. 25-506. Compensation for officers 
and employees not provided for in 2-16-405 is provided for in 
Title 2, chapter 18. This section conflicts and is obsolete. 

25-509. Quarterly salaries are no longer provided for by 
the constitution. Section is obsolete. 

32-2504. Board of highway appeals was abolished. Section is 
otherwise redundant with 2-18-1001. 

41-1604. This section is obsolete in light of executive 
reorganization (see 2-15-104 and 2-15-112). 

59-517. Uniform accounting system provided for in Title 17, 
chapters 1 and 2 makes section obsolete. 

59-537. Obsolete. Terms no longer used ln travel, meals, 
and lodging reimbursement laws. 

59-706 through 59-708. Semiannual property reports are no 
longer filed. Each agency accounts for its own personal property. 
Under 2-17-202 the department of administration may request a 
property inventory. These sections are obsolete (according to 
letter from secretary of state, March, 1976). 

80-2001. Bureau of criminal investigation has been trans
ferred to department of justice. Section conflicts. 

82-1306. Governor's residence has been built. Section 
obsolete. 

82-1307, 82-1308. Governor's personal staff is indirectly 
provided for in 2-18-104. Section obsolete. 

82-4324. Provision concerning punitive damages is redundant 
with 2-9-105. Provision concerning interest conflicts with 
2-9-317. Provision concerning attorney's fees conflicts with 
2-9-314. 
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Approved by Committee 
on State Administration 

SENATE Slll NO. l75 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GE"ERALLY REVISE AND 

CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE AND 

AOKINISTRATION; REPEALING SECTIONS Z-1-103 AND Z-15-202• 

HCA• AND SECTIONS 25-506• 25-509t 32-Z50~o ~1-lbO~t ~9-S17o 

59-537, 59-706 THROUGH 59-708t So-ZOOlo 82-1306 THROUGH 

BZ-1308, ~NO ~2-4324, RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1• Section 2-1-204, MCAo is amended to read: 

•2-1-204. Military reservations-- service of process. 

(ll Authority is granted to and acknowledged In the United 

States to exercise exclusive legislation as provided by the 

constitution of the United States over the •illtary 

~·~·~••~•on' ~~tlAD of Fo~t-A,,i~b .. n~--F~t--£a~er~ 

Fo~t--~o~ft~--Fo~~-Meginn+'~ Fort Mlssoulav-end-Fo~Shew •s 

~•• established by law to the same extent and with the s•ee 

effect as if 'oid--re'e~vet•Oft' the rese~iaD had been 

purchased by the United States by consent of the legislative 

assembly of the state of Montana so long as se+d--pt~ 

reee~n l~~i~ •ilitary ~ese~vetions LeSe[vatjon. 

(2) All legal process of the stateo both civil and 
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crl•inalo eay be served upon persons and property found 

within ftfty-&f-so~d-~ese~v~~Ofts the rese~ian In all cases 

wn~re the United States has--~ doe$ not_haxe exclusive 

juri sdlction.• 

Section 2. Section 2-l-30Zo "CA, is a•ended to read: 

•z-1-302. Resolution of Indian tribes requesting state 

jurisdiction -- governor's proclaaation -- consent of county 

co .. issioners. (1) Whenever the governor of this state 'hot~ 

reee~ve receives froa the tribal council or other governing 

body of the Confederated Salish and Kootenai Indian tribes• 

QL--40¥--~ co .. unlty. bando or group of Indians in this 

state~ a resolution expressing Its desire that Its people 

and lands be subject to the cri•lnal ondtor civil 

jurisdiction._gr both• of the state of-Montene to the extent 

authorized by federal law and regulation, he shall Issue 

within 60 days a proc1aeation to the effect that such 

Jurisdiction 'he•~-epp+y ~~to those Indians and their 

tP.rritory or reservation in accordance with the provisions 

of tnl s part. 

(2) He-shett lba Vaverogr •a¥ not issue 'aeh ~ 

procla~tion until each tbc resolution has been approved in 

the aanner provided for by the charter, constitution, or 

other fundaeental law of the tribe or tribes. if said 

docu.ent provides for such approval, and there has been 

first obtained the consent of the board of county 
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co .. issloners of each county which enca.passes any portion 

of the reservation of such tribe or tribes.• 

Section 3. Section 2-3-113. HCA. is a'ended to read: 

•2-3-113. Declaratory rulings to be published. The 

declaratory rulinqs of any board. bureau, co .. ission. 

d@~art~nto authority• agency. or officer of the state which 

is not subject to the "ontana AdMinistrative Procedure Act 

shall be published and be subject to judicial review as 

provided under 2-lt-623(6) and 2-lt-SOlo resgectjyelr.• 

~action "• Section 2-lt-102, MCA• Is a•ended to read: 

•z-lt-102. Definitions. For purposes of this chapter• 

the follo..,ing definitions apply: 

(11 •A~inistrative code ca.eittee• or •co .. ittee• 

.aans the coeaittee provided for in Title s. chapter ~e. 

JMI't-3 li· 

(2) •Agpncy• .. ans any agency, as defined in 2-3-102• 

of the state govern~nt. except that the provisions of this 

chapter do not ~pply to the followin9: 

(a) the state board of pardons. except that the board 

shall ba subject to the requlreaents of Z-lt-103, 2-lt-201, 

2-4-202• and 2-lt-306 and its rules shall be oublished in the 

adainistrative rules of Montana and ~ontana adeinistrative 

regi star; 

(b) the supervision and adeinistration of any penal 

institution with regard to tho institutional supervision, 
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custody, control• care. or treatment of youths or prisoners; 

(c) the hoard of regent~ dnd the Montana univer~ity 

systellli 

(dl the financing• construction, and maintenance of 

public works. 

(3t •AR~" .. ans the adeinistr~tive rules of Montana. 

(It} •contested case• -ans any proceeding before an 

agency in which a deter~ination of legal rights, dutie~. or 

privileges of a party is required by law ta be made after an 

opportunity for hearing. The ter• includes but is not 

restricted to ~~e--.e•~ftg L~~· price fixing. and 

licensing. 

(5) •License• includes the whole or part of any agency 

per•ito certificate, approval. registration. charter, or 

other fore of per•ission required by law but does not 

include a license required solely for revenue purposes. 

(6) •ucensinq• includeoo; any agency process respecti~-· 

the grant, denial. renewalo revocation. susoension, 

•nnul~ent• withdrawal. li•itation. transfer• or amendment of 

a license. 

11• •Party• means any person or agency named or 

admitted as a party or properly seeking and entitled as of 

right to be admitted a~ a party• but nothing herein shall be 

construed to prevent an agency from ajmitting any person or 

agency as a ~arty for limited purposes. 
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(B) "P~rso"ft means any individual, part.nershipo 

cor por-Jt.i on, association. governmental subdivision, or 

pub! ic orqanization of any character ryther than an agency. 

(9) 00 Peqist.,r" 01eans the Montan~ administrative 

rey_i st.er • 

(lr) "Rule" means each agency regulation. standard, or 

statement of general applicability that imple•entst 

int~rprets• or prescribes law or pol icy or describes the 

organization. procedures. or practice require~nts of 30 

a~ency. The term includes the a.andment or repeal of a prior 

rulP. ~ut does not include: 

(a) statements concerning only the internal .anage~ent 

of an ag.,ncy and not affectinq private rights or procedures 

available to the public; 

(bl declaratory rulings issued pursuant to 2-4-SOl; 

(C) rules relating to the use of public works, 

facilities, streets. and highways when the substance of such 

rules is indicated to the public oy .eans of signs or 

s i ,;na 1 s i 

{d) seasonal rules adopted annually relating to 

hunting, fishinq, and trapping when there is a statutory 

requirement for the publication of such rules and rules 

adopted annually relating to the seasonal recreational use 

of lands and watPrs owned or controlled by the state when 

the substance of such rules is indicated to the public by 

_,_ 
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means of signs or si~nals; 

(e) rulo>s iepleeenting the state personnel 

classific~tion plano the stato> waqe ~nrl salary plan, or the 

statewide budgeting and accounting system; 

1 f) unifor• rules adopted pursuant to interstate 

co~pact. except that such rules shall be filed in accordance 

with 2-~-306 an1 shall be ~ub1 ished in the adeinistrative 

rules of ~ontana. 

(11) •Substantive rules• are either: 

C a) legislative rules. which If adopted in accordance 

with this chapter and under expressly delegated authority 

have the force of law and when not so adopted are Invalid; 

or 

(bl adjective or interpretive rules, ~hich •ay be 

adopted in accordance with this part and under express or 

ieplied authority to codify an Interpretation of a statute 

although such interpretation lacks the force of law.• 

Sections. Section 2-b-103, MCA, is a•ended to read: 

•z-b-103. Filing and copying fees. (1) The secretary 

of state, for services perforeed in his ~ffice, •us~ ~11 

charge and collect the following fees: 

(a) for e~ch copy of any law, resolution. record, or 

other docueent or paper on file in his office• except 

corpor.,te 1-'"P<'rso 40 cents per fo1 io or. if the copy is made 

by any process of reproduction bt photogra~hic, photostatic, 
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or si•i1ar processo the fee shall be 50 cents per page or 

fraction thereof; 

(b) for affixing certificate and se~l, 12; 

(c) for rec~ivinq and recaroinq P~Ch official bond, 

no; 

(d) for each coa•lssion or ~th~r document siqned by 

the ~vernor and att~sted by th~ secretary of state (pardon, 

•ilitary co .. issions, and extradition~ e~certe11• ss; 

(e) for filing each trademark• ~s; 

{fl for filin~ and recording each assignment of a 

trad.•arko IS; 

<9) for issuing each certificate of recordo ss; 

{h) for filin'l and recor·1in·~ nisc-•lLsneous papPrso 

recordso or oth~r docu•entso ss; 

(il for filing and recording any other paper not 

otherwise herein provided foro IS; 

(J) for filing and recording any pdper, record, or 

other docu .. nt or other than a standard forft when 

recoa.ended by the secretary of stater 15; 

(k) when d copy of any lawo resolution. recordo or 

other docu-nt or 

secretary of state 

paper on file 

Is presented 

in 

for 

the office of the 

co~parison and 

certification, 10 cents per folio must b~ charged and 

collected for proofreading the same. 

(2) No •e•ber of the legislature or state or county 
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officer eeft max be charged for any search relative •" 

•atters ~ppertainin9 to the duties of ~is office or ~~ 

eher~~e--efty--~ee for a c~rtified copy of any law or 

resolution passec by the legislature relative to his 

official duties. 

(J) Fees •u'~ ~be collected in advance and when 

collected by the secretary of state me'~ ~ be pe~d--~e 

~~e--,~e~e-~r~e,erer-e~-~~e-~d-ef-eeeh-qHer~erT-e,-pre•+ded 

~n-~he-een'~~u~+en depgsjted pursuant tQ_l~=lQ2•" 

Section bo Section 2-6-302, ~CA• is amended to r~ad: 

•2-6-302. Official records manage.ent -- powers and 

duties. ln order to Insure the proper management and 

safeguarding of official records, the Hont~na historic~l 

society shall: 

{11 establish and operate the state archives as 

authorized by appropriation for the purpose of storino and 

servicing official records transferred to the custody of the 

state archives; 

(21 in cooperation with the department of 

administration and &fty-e~~~ee-er-eeene~+-e,~s~++,hed-by 

+ew-~e-re~e+e~e-~he-re~en~~en-e~-peb+~e-reeerd,T Lbe __ ~a~e 

~UI.L--""OIIIIIil.t.JUL~ltl~lL_f~a_-.Z_::1.2=l.JllJ establish 

guidelines for the lnventoryin9o cat~logingo retention. and 

transfer of all official records; 

(3) ~aintain and enforce restrictions on access to 
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official recorJs in the cu&tody of the state archives in 

accordance with the provisions of this part; 

(4} provide adequate housinq and care of official 

rPccrds in the custody of the state archives to insure their 

proper preservation and use by the public; 

(';) in accordance with the guidelines established 

pursuant to subsection (2Jo re.ove and destroy duplicate 

official recor.ts and official records of insignificant 

historical value fro• the records deposited In the state 

arct-.ives." 

Section 7. 

"2-9-103. 

Section 2-9-103, MCAo is aaended to read: 

~ctions under invalid law or rule-- sa.e as 

if valid --when. (1) If an officer• agent, or e•ployee of 

t"~-ste~e-er-ef-s-eeaftty•-~n+e+pe++ty.-te•+ng-e+str+et•--er 

ether--pc++t+ee+--sabd+w+s+en--e4--the--stete a goyern•ental 

~~l~ acts in cood faitho without •alice or corruption, and 

under the authority of law and that law is subsequently 

declared invalid as in conflict with the constitution of 

~ontJna or the constitution of the United States, neither he 

nor any other officer or employee of the qovernmental entity 

he represents nor the governmental entity he represents is 

civilly liable in any action in ~hich he, such other 

officer. or such 9overn~ental entity would not hava been 

liabl~ had the law been valid• 

(2) If an officer• agento or employee of ~he-~te~e-cr 
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o~--e-~oanty.--man+e+~e++ty.--~e•+ng--d+st~+et.--er---e~er 

~et+t~ee+--,abd+w+s+en--~--the--s~ete a ~overnmentaJ eoti~ 

acts in good faith, without malice or corruption• and under 

th~ ~uthorlty of a duly pro•ulgated rule or ordinance and 

that rule or ordinance Is subsequently declared invalido 

neither he nor 3ny other officero a1ento or employee of tha 

govern.ental aft+t entl~ he represents nor the govern~ental 

entity he represents is ciwilly liable in any ~ction in 

which no liability would attach had the rule or ordinance 

been walid·• 

Section a. Section z-q-JObt ~CAt is a•ended to read: 

•z-9-306. Construction of policy conditions 

customary exclusions. Any Insurance policy, rldero or 

endorse.ent issued and purchased after July lo 1973o to 

insure aqainst any risk which •ay arise as a result of the 

app 1 i Cdt ion of fth+s-eeti llat.~~~gygb_LilL.t.lliL-~&e 

which contains any condition or provision not in co~pliance 

with the requireeents of fth+s-eeti Qa~ibLQUgn-l shall 

not be rendered invalid thereby but shall be construed and 

ap~lied in accordance with such conditions and provisions as 

woulu have applied had such policy. rider, or endorsement 

been in full compliance with f~h+s-eeti Qa~-1-tnraygb_J, 

provided the policy is otherwise valid. This section she++ 

~~ not be construP.d to prohibit any such insurance policy. 

rider. or endorse~ents fro~ containing !'otandard and 
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custo•ary exclusions of coverages •h+~ tbat the departeent 

of adeinistration dee.s--te--ee ~os!ders reasonable and 

prudent upon considering the availability anq the cost of 

such Insurance coverages.• 

Section 9. Section 2-9-5llto ~A. is aeended to read: 

•z-9-5llt• Additional security. {11 The additional bond 

gjyeo p~~--1~~1 must be in such p~n~lty as 

directed by the courto judge, boardo officgro or other 

person ana in all other respects siellar to the original 

bo~~ and approved by and filed •ith the sa.. officer as 

required in case of the approval and filing of the original 

bond. 

(Zt Every such additional bond so filed and approved 

is of like force and obligation upon the princi~t and 

sureties therein, fro• the ti.. of its execution. and 

subjects the officer and his sureties to t~ sa•e 

liabilities, sultso and actions as are prescribed respecting 

the original bonds of officers. 

{3) In no case Is the original bond discharged or 

affected when an additional bond has been giveno but the 

saee reeains of like force and obligation as If such 

additional bond had not been given.• 

Section 10. Section Z-15-?0lo ~CAo is aeended to read: 

•Z-15-ZOlo Powers and 1uties of governor. In addition 

to these the dutjes prescribed by the constitution, the 
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governor he,-~he-pewe~-end-eds~ ~ perform the followiro 

duties: 

(lJ He +'-~e ~ball supervise the official conduct of 

all ekecutive dOd ministerial officers. 

(Z) He +s-~e ~see that all offices are fille~ and 

the duties thereof performed oro in default thereof, apply 

such reMedy as the law allows. If the remedy is imperfect. 

he +s--te ~ acquaint the le~islature therewith at its 

next ses~ion. 

(3) He +•-~ ~ make the appointments and supply 

the vacancies as required by law. 

(It) He is the sole official organ of co•~unication 

between the governMent of this state and the government of 

any other state or of the United States. 

(5) ~henever any suit or leqal proceeding is neoding 

against this state or which may affect the title of this 

state to any property or which may r0sult in any clai~ 

against the statet he may direct the attorney gener~l _o 

appear on behalf of the state and •ay employ such additional 

counsel as he .ay judge expedient. 

(&) He eay require the attorney 

attorney of any county to inquire into 

general or county 

the affair> or 

zanage ... nt of any corporation existing under the laws of 

this state. 

(7) He may require the attorney general to aid the 
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county attorney ir the discharge of his duties. 

(8) He may offer rewards not exceeding lloOOO each, 

pa~able out of th~ 1eneral fundo for the apprehension of any 

convict who has escaped from the state prison or any person 

w~o has committed or is charg~d with an offense punishable 

by death. 

(9) He m~~~ ~11 perform such 1uties respecting 

fugitives from justice as are 

chapter 30. 

(10) He mu~~ ~1 issue 

prescribed by 

and trans11it 

proclamations, as prescribed by 13-11-101. 

Title 46, 

election 

(11) He mH~~ ~ issue 1an1 warrants and patents, as 

prescribed in 77-2-342. 

(12) He mds~.--cft--ep--&e~epe--the--seeend--~oftdey--o+ 

Now~mber---+n---the--yeer--~&~--&nd--+n--eeeh--seeond--yeor 

~heree+~er.--~e~+wer--~o--~he---seeretory---of---ste~e---for 

rdbl+eet+en-o+~ ~~~~ biennial repor~s-ef-~f+eer~ 

en~--boer~~--fer--the--~--p~ed+~-yeo~ L£pgLt-Q~~-Lg 

Z=I=l.OZ• 

(13) He may require any officer or board to 11ake 

special reports to hillo upon demando in writing. 

(14) He mu~t ~ discharge the duti~s of ~emb~r of 

the board of exa11inerso of nonvoting ex officio member of 

th0 state b~ard of education, and of me11ber of the bnarn of 

land commissioners. 
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t1'>l He hds sue~~ other powers and •ust perfor• saeh 

tbM other duties as are devolved upon him Dy this code or 

any other law of this state.• 

Section llo Section Z-1'>-,.01, MCAo is amended to read: 

•z-15-«tOl. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is tne duty 

of the s~cretary of state to: 

fl) ~ttend at every session of the leqislature for the 

purpose of receiwinq bills and resolutions the~ee~ and to 

perfor• such other duties as 11ay be devolved upon hi• by 

resolution of the two houses or either of the•; 

tZl keep a register of and atteat the official acts of 

the qovernor 1 jn,ludiog all apgolot.ents ·~de by ~-»ltb 

~_gf co.mjssiao 4oa names of agppiotees aod gredecessars; 

(3) affix the 9re~t sealo 1o1ith his attestation, to 

co~issionso pardons. and other public instru.ents to which 

the official signature of the governor Is required; 

(«t) record in proper books all conveyances •ade to the 

statF and all articles of incorporation filed in his office; 

t§t--reeeTwe--e"d--reeord--f"-~r~e~-ho~~-t~e-cff+eTe~ 

bends-af--a+~--t~--stote--off•e~~--eftd--~hen--d-++wer--the 

er+~•ne+s-to-the-sta~-treesu~er~ 

t6tL1l take and file in his office receipts for all 

boo~s distrihuted by hi• and dirP.ct the county clerk of each 

county to do the saee; 
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t~L61 certify to the governor the naftes of those 

person$ who have received at any election the highe$t nu.ber 

of votes for any office• the incuebent of which is 

co .. is$loned by the governor; 

f8till furnish. on oe•and• to any person paying the 

fees therefor, a certified copy of all or any part of any 

lawo recordo or other instru.ent filedo dPposited• or 

recorded in his office; 

t9+--n~+fy--~-~~+n~--~fte--eoanty--etterney--ef-~~ 

~~~er-ee.n~y-e*-~~e-fef._re-of-«fty-eff+eer-+n-~s-eeHnty-~o 

f+fe-+n-h+s-off+ee-tfte-sworn-s~~e.e~-of-fe.s--reee+wed--b~ 

Hetol-oH+een 

f*&t-presen~-~o-t~-•e~s+etarew-et-t~e-eo..ene .. eftt-of 

eoeh--ses-+on--thereefw-e-... +-eeeoan~-ef-ot+-pareheses-aede 

eftd--e•pe~es--+nearred--+n--forn+s~~--foe•w--++gh~sw--ond 

s~e~+onery• 

t**t±!till keep a fee book in which aust be entered 

all fees, co..issionso and coepensation of wh~tever nature 

or kind by hie earned• collectedo or chargedo with the dateo 

naee of payero paid or unpaid• and the nature of the service 

in each case, which book .ust be verified annually hy his 

affidavit entered therein; 

tt~tt&tt21 file in hi$ office descriptions of ~eals 

in use by the different state officers ene-f~rn+s"-sae" 

off+eers-w+~h-new-se.+s-whefte.er-reqH+red; 
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f*~ttttfllll dIscharge the duties of me•ber of u,, 

ooard of exa•iners and of the board of land com•issioners 

and all other duties required of hi• by law; 

tt+t±t~l report to the governor~--at--t~--t+~~ ~~ 

prescribed In z-T-10Zw--e-de~a+ted-aeeo~n~-o~-e++-o~f+~+e+ 

·~~+Ofts-s+nee-ft+s-prew+ous-reportsw-a~eo~anT+n~-~--re~ert 

•+~"--o--ee~~4ed--s~e~~t~--~eer--oe~h.-of-the-•enner-+n 

wh+e~-e++-epprepr+~+eftS-fer-h+s-off+ee-heYe-&een--ex~en1ed; 

t~~tti~ receive, designate. and record trademarks 

as provided in 30-13-103; 

the bound volu•e$ of the ttbtttttrl3t distribute 

decIsions of the supre~~e court in the manner provided by 

1-Z-bOit; 

tt~tttt+tl4~ report annually to the legislative 

services division of the legislative council all changes of 

names received pursuant to 27-11-205 for publication in the 

session lavs; 

tt&tft6tll51 report annually to the 1 egis 1 at , ., 

services division of the leglslativ~ council all watercourse 

na .. changes received pursuant to 85-Z-13ft for publication 

in the session laws. 

ti!t«1RI keep a regjsteL-af_4ll_appljcaLlQQ~QL-p~O 

QL_fs;u:_~~Qil_Qf~_un:t&ns:.~__wiUL.a.-ll$.L!U_t.b.e 

PLfikial signature$._and_recpmmendatjpn~_io__[gypL __ QL __ ~~ 

~~-

-16- Sfl 375 



3 

4 

s 

;, 

7 

8 

9 

10 

ll 

12 

l3 

14 

LS 

11:> 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Section 12. 

"2-15-412. 

Sll 0375/02 

Section 2-I5-41Zo MCAo is amended to read: 

Board of state canvassers. The board of 

state canvassers created in ll-1S-SOZ is ~t'eft~fet't'e~ 

~~~te~ to the office of the secretary of state faL 

aQmlDistratjye purposes onlx_as prescrjbed jn 2-15-1Zl·• 

Section 13. Section 2-15-413, MCA, is a•ended to read: 

"2-15-413. Board of election devices. There is a board 

of election devices as provided in ~3-te-~e~ 13-18-105• !be 

hQ~~acated to the office of tba secretarx of -1t4tA 

fgL-~mlni~~~~-~~~x_as p[PS~~-ln Z-15-121.• 

Section 14. Section 2-15-l111o MCAo is amended to 

rf'ad: 

"2-15-1111. Office of state coordinator of Indian 

affairs. (1) ~he 1b~~~ office of ~he state coordinator 

of Indian affairs +~-het'eby-cre~ed. Tbe off~~ allo,ateg 

~--~be__Qepactment of comwyoitX affairs foC-4dwini•trattve 

~~204-..U presqjbed in l::l~ 

(2) The coordinator shall be appointed by the governor 

from a list of five qualified Indian applicants agreed upon 

by the tribal councils of the respective Indian tribes of 

the state and shall serve at the pleasure of the governor.• 

Section 15• Section Z-15-1&05, ~CA, is a•ended to 

read: 

•2-15-1&05. Board of medical examiners. (l) There is a 

~ontana state board of medical examiners. 
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(2) The board consists of seven weabers appointed by 

the governor with the consent of the senate. Appoint•ents 

made when the ~ene~e Jegl$latuLa is not in session may be 

confirmed at the next ,en ... session. 

(J} The .esbers are: 

(a) six 

1M'di cine; and 

.embers having the de1ree of doctor of 

(b) one me•ber having the degree of doctor of 

osteopathy. 

(4) The •~bers having the degree of doctor of 

medicine may not be from the sa .. county. Ea<h member shall 

be a citizen of the United States. Each .e•ber shall have 

been licensed and shall have practiced .. dlcine in this 

st~te for at least 5 years and shall have been a resident of 

this state for at least S years; however• the S-year 

requirement of practice and residency shall be waived for 

the initial ter• RL appoint.ent of the we•ber having the 

degree and license of doctor of osteopathy. 

(S) Each ee•ber shall serve for a term of 7 ye~rs. A 

ter~ co.-ences on September 1 of each year of appointment. 

A member aayo upon notice and hearing, be removed ~y the 

]overnor for neglect of duty, incoepetence, or 

unprofessional or dishonorable conduct• 

(6) The bo~rd is allocated to the rtepart.ent for 

ad•inistrativa purposes only as prescribed in 2-1S-l2t.• 
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Section 16. Section 2-15-161.,, MCA, is a .. nded to 

r .. ad: 

•2-lS-161-\e 8oard of radiologic technoloqlsts. (1) 

There Is a board of radioloqic technologi$ts. 

(2) The ooard consists of seven eeabers appointed by 

the governor: 

(a) two eeabers shall be radiologists licensed to 

practice .. diclne In Montana; 

(b) one eeeoer shall be a physician licensed to 

pr~ctice .. dlcine In Montana; 

(c) one .. eber shall be a chiropractor licensed to 

practice In ~tana; and 

(d) three -•bers shall be 

registered vlth the A-ric an 

radiologic 

registry 

technol oqi sts 

of radloloqlc 

of the first technologists (ARRT) ..no, with the exception 

appointed ee~rs, are licensed radiologic technologists. 

(3) Vacancies in unexpired teres shall be filled for 

the re.alnder of the tere. 

(.,) Each ee.Oer shall serve for a tere of 3 years. 

!51 The board Is allgcata~~~- de~artecnt__fgL 

adgjoistratiye ourpgse~gplv as prescribed jn 2-15-121.• 

Section 11. Section 2-lS-1615, "~A, is a.ended to 

read: 

•2-lS-1615· Soard of speech pat.llO I og i st s and 

aujio1oqists. (1) There is a board of speech patholo~ists 
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and audiologi~ts. 

(ZJ The board consists of five ee~bers, four of whom 

shall: 

(a) be appo nted by the governor from na•es sub•itted 

to hi• by the ~aoa_speecb and bearing association; 

tbJ have been residents of this state for at least 

year ieeediately preceding their appointment; and 

(c) have been engaged in rendering services to the 

public, teaching, or perforeing research in the field of 

speech pathology or audiology for at least 5 years 

i ... diately preceding their appoint•ent. 

(3) At least tvo eeebers of the board shall be speech 

patho1ogist5 and at least two shall be audiologists, with 

the re.aining aeeber to be a public ae•ber who is a consumer 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board within the 

depart .. nt. All board meebers. except the -PUhli~-me~~ 

shall at all ti•es be validly licensed in speech patholo ,f 

or audiology. 

(~) Not less than 60 days before the end of each 

calendar year, the association shall recommend at least 

three and not .ore than five persons for each vacancy 

occurring at the end of'the calendar year. In the event of 

a vacancy for an unexpired termt the association shall 

expejitiously recommend at least two and not more than three 
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persons to fill the vacancy and the 90vernor shall appoint 

one of those persons to fill the unexpired tere. 

(5) Appointments shall be for 3-year teres vith no 

~erson eligible to serve ~ore than two full consecutive 

terMs. Ter~s begin on the first day of the calendar year 

and end on the last day of the calendar year. 

L6l The b~ is allocated to the de~teent for 

QUmini~~U£Qoses ooJr at preJcrjb&d in Z-15-lll·• 

Section 18. Section 2-15-1631, KtAo is a~nded to 

read: 

•2-15-1631• Board of sanitarians. (1) There is a board 

of sanitarians. 

(21 The board shall consist of three eeebers appointed 

by the governor. Each ae•ber shall be a resident of this 

state and a registered sanitarian. Each .. eber shall have a 

•ini~um of 3 years of experience practicing as a sanitarian 

in the state of Kontana. 

(31 Keebers shall serve for 3-year teres. One ter• 

shall expire on July 1 of each year. 

Hl_llll;:___ll~Lii_il allocated ~..J.b.il--lte~tunL!QL 

~mlni~~gurpo~es oolx_a~ prescrjbed iQ 2-15-121.• 

Section 19• Section 2-1S-16S6o "tAo is aeended to 

read: 

•2-15-1656. Board of ware air heating, ventilation, 

and air conditioning. (1) There is a state board of var11 
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air heatingo ventilation, and air conditioning. 

(2) The board consists of seven •eabers appointed by 

the governor. The .eebers are: 

(a) two easter and two journeyean .echanicso who shall 

be ever-~he-e,e-o~--•jorf~ 18 years gf au• or oloer and 

residents of Montana for at least 1 year. Each .echanic 

shall have been licensed pursuant to Title 3To chapter To, 

at least 2 years l ... diateJy preceding his appointeent. 

(b} one representative of the departeent of 

ad•lnistration responsible for the adeinistration of parts 1 

through 4 of Title 50, chapter 60, who shall act as 

secretary; 

(c) one attorney fro• the departeent; and 

(d) one representative of the fire •arsh•l bureau. 

(31 Each ee•ber shall serve for a period of 4 years. 

(il The boud h ollouted t-o t-he Mport-nnt. fgr 

4dalnlatrati¥t-RY£POies QOlJ as pras£ribed jo z-15=121.• 

Section 20. Section 2-15-1701• RCAo is aeended to 

read: 

•z-15-1701. Oepart.ent of labor and industry -- head. 

Ill There is a departeent of labor and industry. As 

prescribed in Article Xllo section 2o of the Montana 

constitution, the departeent head is the co .. issioner of 

labor and industry. 

(2) He shall be appointed by the governor. subject to 
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the conflraation of the s-ate. The tee• of office of the 

co .. issioner shall be It years and until his successor is 

appointed and qualified• 

(3) The co .. issloner shall receive an annual salary in 

such a.ount as ••Y be specified by the 1-vlslature In the 

appropriation to the depart .. nt of labor and Industry. 

(It) Before entering on the duties of his office, he 

.ust toe end subscrIbe to the oath of 

~-M8ft.efte--e8ft'~8ft PBESC81&Ep BY THE MONTANA 

~IITUIIIW•• 

Section 21. Section Z-15-2004• MCAo is aaended to 

readz 

•2-15-200._ Division of forensic science-- head. (1) 

There is a division of forensic science in the depact .. nt of 

justice. 

(2) The division head Is an a~lnistrator whose title 

is state -.dical exa.iner and who shall be appointed by the 

beard--of- ferene•e -ee+eftee director qf the dapartPRnt• He 

shall be a forensic pathologist qualified or certified by 

the a .. rican board of pathology.• 

Section 22. Section 2-15-2006• ~~. is a.ended to 

read: 

•2-15-2006. 8oard of criae control -- co•position 

allocation. (1) ~he-ed-+n+~r.-~e+y-ereeted-~eney-known-•s 

~-governor•s-er+ .. -eontro~-eo~~+on-+s-hereby-ereeted-~ 
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tew--.. --the Ibar• ii _a board of cri.e controly-ene-+ts 

~afte .. ons-ere-eont+need. 

(2) The board is trans._~ 4J.loc.ated to the 

depart .. nt for ad~.nistrative purposes only as prescribed in 

2-15-121. Ha.evero the board eay hire its own personnel, and 

2-15-121(2)(dt does not apply. 

(3) The board is coeposed of 18 me•bers appointed by 

the governor In accordance ~ith 2-15-121t.-Me.&ers-ere-to--be 

eppe+need-~n-seeo~denee-w+th .ad any special requirements of 

Title I of the Oanibus Crf8e Control and Safe Streets Act• 

as a .. nded. The board shall be representative of state and 

!ocal la~ enforce.ent and cri•inal justice agencies. 

including agencies directly related to the prevention and 

control of juvenile delinquencyo units of general local 

govern .. ntt and public agencies ~aintalnlng progra•s to 

reduce and control cri .. and shall include representatives 

of citizens and professional and co.-unity organizations. 

including organizations directly related to delinquen•y 

prevention.• 

Section Z3e Section 2-1S-30D3t MCAt is amended to 

read: 

•2-15-3003. Soard of hail insurance. (11 There is a 

board of hall insurance of five members consisting of the 

state auditor, the director of agriculture, who is secretary 

of the boardo and three other •e•bers to be appointed bv the 
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governor from na•ees sub•itted by fareer organizations having 

a general membership throughout the state. 

121 The governor shall designate one of the appointive 

members to act as chalr•an of the board• 

(31 Whenever the tere of any eeeber explre5• either by 

death• resignation, removal for cause. or expiration of his 

term of office, the governor shall appoint his successor and 

shall also appoint one of the board for chairaan in case of 

a vacancy In that office. 

(4) Each appointive ... ber of the board shall be 

appointed for 3 years. except •~• ¥baD such appointaent is 

Dade to fill a vacancy on the board• in ~hich event such 

appointee shall fill out the unexpired tar• of the aeeber 

~hose place he fills. 

(5) All ae•bers of the board shall be subject to 

removal for cause by the governor. 

(6) The board Is ~Penw+~red aJlgcat•d to the 

department of agriculture for adainistrative purposes only 

~_prescribed jn Z-15-121.• 

Section 24. Section 2-15-3305, MCAr is aaended 

read: 

•2-15-3305. Rangeland resources co .. ittee. (1) 

~over nor .. ay select a co .. ittee in accordance 

subsection (2) which is composed as follows: 

{a) a chairean who is a rancher; 

to 

The 

with 
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(b) a vice-chair.an ~ho is a rancher; 

(c) a rancher fro• the eastern area of the state; 

(d) a rancher froa the northern area of the s~ate; 

(e) a rancher froe the area of ~he stete Mast of the 

continental divide~ 

(f) a rancher froe ~he southern area of the state; 

(g) a representative froa each of the following 

agencies: 

fl) Soil conservation service; 

(II) Uni~ed States forest service; 

(iiit Montana state university; 

(iv) Far .. rs hoee adainistration; 

(v) Mon~ana stockgrowers association; 

(vi) Office of econoaic developaent division; 

(vii) School of forestry of ~he university of ~ntana; 

{viii) Oepart•en~ of fish and gaae; 

(ix) aureau of land aanageaent~ 

(x) Montana MOOl growers association; 

(xi) Departaent of natural resources and conservation; 

(xii) Bureau of Indian affairs; 

(xiii) Montana cattleaen•s association; 

(xlv) Depart•ent of state lands; 

(xv) Socie~y for ranqe .anage•en~; 

(xvi) United S~ates fish and wildlife service; 

txvii) United States agricul~u¥a1 and stabilization 
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service. 

12) (a) The governor shall select the •eebers 

described in subsections fl)(a) through (l)(fl fro• a list 

sub•itted by the executive co .. ittee of the association of 

conservation districts and the board of directors of the 

Hont.na association of state grazing districts. 

lb) The governor shall select the .esbers described in 

subaection (l)(g) fra. a list su~ltted by their re5P8Ctive 

agencies and/or organizations. 

(l) The c-ittee -llbers shall serve without 

c011pensation. 

I") All persons appointed to the c:o .. lttee shall serve 

at the pleasure of the governor. 

<51 The cowwlttat Is allgcatad tA the dspart .. ot fgr 

edeipiatrat.lw pyrpPMS Mly aa presc.rib9d In 2-U-121.• 

Section 25. Section 2-16-,.0t. MCAo Is -nded to read: 

•z-16--.ot. Salary co .. lssion aeetings. (l) (a) There 

Is created a Montana salary co .. lsslon. The c-lssion Is 

co.posed of eight -.bers. none of .mo. •ay be public 

officers, either elected or appointed. The co .. lsslon shall 

be appointed in t.he following •anner and in the following 

chronological order: 

(I} Flrsto the governor shall appoint one •ember fro• 

each of the two .ajor political parties, equally divided 

between the United States congressional districts. 
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(ii) Nexto the supre•e court shall appoint one ~ember 

from each of the two eajor political partieso equally 

divided between the United States conqressional districts. 

(iii 1 Next, the eajority f+oo~ leader of the ~enate 

shall appeint one •eeber fros his political party. The 

•inority leader of the senate shall then appoint one meffiber 

fros his political party not froe the sa.a United States 

congressional district as the ee•ber appointed by the 

pre,+d+n§-eff+eer aajgLjtx lead~. 

(IV) Next, the presiding speaker of the 

representatives shall appoint one •eeber froe his 

party. lastlyo the •lnority leader in the 

house of 

political 

house of 

representetives shall appoint one ae•ber free his political 

party not fro• the saae United States congressional district 

as the .. eber appointed by the speaker. 

(b) All appolntsents shall be eade not later than the 

bOth legislative day. 

(2J co .. ission •eebers shall serve a term of 4 yea;~· 

(3) fn---~he---evQft~ lf a vacancy occurs on the 

co .. issiono the appointing authority of the ~acated seat 

shall designate a successor. 

(~I The coealssion shall choose one of its me~bers as 

chairean at Its initial -.eting, and the executive director 

of the legislative council or his delegate shall serve as 

secretary to the co .. ission and shall record and transcribe 
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all minutes of c~lssion Deatings and prepare all 

correspondence, noticeso and foraal reco .. endations as 

directed by the chair~an. 

(5) The salary co .. lssion shall hold at least t~o 

meetings before sub~itting a report to the legislature as 

provided in 2-16-~oz. The coemission shall hold its •eetings 

in the year prior to each first regular session of the 

bienniUill• 

(6) All .eatings shall be called by the. chalraan of 

the coMmission. and notice of the aeeting dates shall be 

given by aail to each co••ission •e•ber at least 20 days 

before the day scheduled for the aeeting. 

(7) A eajority of ae•bers present at any aeetlng Is 

sufficient to transact any business to coee before the 

meeting; ho~ever, a eajority of all co .. lssion aeebers Is 

necessary to ratify the co .. ission•s reco..endations to the 

legislature. 

!Bt toemission aeebers shall be relebursed fro• the 

appropriation to the office of the legislative council for 

their travel expenses Incurred• as provided for in 2-lR-501 

through 2-1~-503, as amended• and S25 per day ~hi le 

attending meetings of the co .. isslon." 

Section 26. Section 2-16-50lt MtAo is aDended to read: 

"2-16-501. Vacancies created. An office beco•es vacant 

on the happening of e+eh~ onv ope of the follo~ing events 

-29- SB 315 

SB 0375/02 

before the expiration of the ter• of the incuabent: 

2 (1) the death of the IncuMbent; 

3 (2) h+s-+ftseft+eyy-~e~d-apoft-8--e~ss+eft--o~--~aneey 

... +ssaed--to--6ee~fte--t~--~eee a d«terwioatioo pursuoot to 

5 Iitle Slo chapter 21o port 1a tbat ba Is serioysJy ••ntallr 

6 ill: 

7 tll his resignation; 

• Cit) his reeoval fro• office; 

9 (5) his ceasing to be a resident of the state oro if 

10 the office be local, of the district• city, county. town, or 

11 to~nship for ~hich he ~as chosen ot appointed or ~ithin 

l2 which the duties of his office are required to be 

13 discharged; 

lit (6) his absence froa the statew without the peraission 

15 of the legislature, beyond the period allo~ed by law; 

16 (7) his ceasing to discharge the duty of his office 

ll for the period of 3 consecutive eonthsw except ~hen 

18 prevented by sickness or when absent froe the state by 

19 per•ission of the legislature; 

20 18) his conviction of a felony or of any offense 

21 involving •oral turpitude or a violation of his official 

22 duties; 

23 (9) his refusal or neglect to file his official oath 

2~ or bond within the tiae prescribed; 

25 tlO) the decision of a coepetent tribunal declaring 
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void his election or appolnt .. nt.• 

Section Zl. Section Z-16-503, MCA, i~ a .. nded to read: 

•2-16-503. Notice of re.aval. Whenever an officer is 

re1110vedo declared <Ot,ene ULiablil r nota.l.l..¥--lll• or 

convicted of a felony or offense involving aoral turpitude 

or a violation of his official duty or whenever his election 

or appointaent is declared voldo the body• judge, or officer 

before whoa the proceedings were had .ust give notice 

thereuf to the officer authorized to fill the vacancy.• 

Section 28. Section Z-16-513o NCAo Is a.ended to read: 

•2-16-513. Succession in case of terelnatlon or 

incap:,cltation of pri-ry successors. (1) Ifo because of an 

eneey attack upon the United States, the governoro 

lieutenant governor. president pro te~ore of the senateo 

and speaker of the house are killed or rendered unable to 

serve as governor, ~--~e+r.eft--~--the--~--ef--eeen~y 

ee.-+ss~oneP8--af--~---~~---~--pepe~s-~yv--es 

~HI+fted-lty-~tt.--""~ ,reee4m~-eff+e+e"--l:in+~ed--S~H., 

e.n••••--sfte+t--ftave--~-~--eft4--+~--ehe++-be-~s-d~ 

ferthw~-~-e-""-eft-e .. rgeney-..,.ieft-e#-~he-~~-eeftfte 

.t--eny--safe--•eee~---~-t~-.~..-far-.fte-p.rpose-of 

Heei!+fttJ-e-jWeei8eRtl f'P-~4111fHWe-wM-sft-"~t!lteft--8SS---tlfte 

off~--of--~verROr the senjor ee•ber gf the legislature 

sball act as ggyernor. 

(2) Sftee+d--sweh--eft8+~--of--the--boerd--of--eounty 
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eaa.+•e+oner~--ef-~he-eoet-popu+owe-eounty-be-deed-oP-u~eb+e 

te-ee~.-~he-eha+P .. n-of-the-beerd-ef-~he-~e•t-~e~t--pop~+eu~ 

eo•~ty--she+•-e~re+ .. -~he-pewer-~r8ft~e4-by-th+s-see~<Oo~w tle 

~Leal 1 ao e8iU:~~HUioo gf the ~LU.aOLaL~ie 

l.awlllPIWd.tti..ULt.be st.at.e. The legj slature I!UU~_in_~ 

uulaL~~iLQD!f11rogr. 

ill For tba PUC pAUL Of thj 5 sect! PO.IJ.Il.tL.IUII~tll 

san!grit¥ js th• .. ~C who bas seryed iD ~ Jegjsla~ULe 

.fsu:_jbe Jooaest ~mualL perjgd of -limiLJ~~LJ.g___awi 

iO~g bil CUCLJl.DL.t.Jtrll• If tlla or IIQre -llllmUe.c.L_g_f_J.tJ.e 

laa.hlature baV• eQUal woioritY• tb.Lli.OL.OL~eul.on 

48DDQ_the• js frpw e14ast to xaungest !g a~• 

Section 29• Section Z-18-405, MCA. is amended to read: 

•2-18-405. Payroll based on actual, end-of-period 

figures - pay date change of payroll periods. (1) By 

January lo 1979o all state een~re+ payroll systems shall be 

basad upon actual payroll figures sub•itted after the end of 

the payroll period and May not be based upon estimat 

payroll. 

(l) All state payroll systews shall provide for the 

fixing of payroll periods and designated days on which 

salaried eeployees shall be paid for the preceding payroll 

period. S•eh Ibe pay date shall be uniform for all eMployees 

of each state agency eeployed in the same geographic area 

and payroll warrants shall be distributed or mailed wi~hin 
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10 business day following ~he close of the payroll period. 

{3) The payroll period of e~loyees of a state agency 

she++ ~ not be changed by inclusion of the agency into the 

stdte eeft~~e+ payroll syste• or by any revision or 

modification of the syste• unless notice of the proposed 

change has been given to each eeployee who will be affected 

by such change in the form and aanner prescribed by the 

state auditor not less than 60 days prior to the effective 

date of the change.• 

Section 30. Section 2-18-601o MCAo is amended to read: 

"2-18-601. Definitions. For the purpose of this part, 

the following definitions apply: 

{l) •Agency• aeans any legally constituted depart.ento 

board• or coa•ission of stateo county• or city governaent. 

(2) ·E~loyee• aeans any person eeployed by the state, 

county, or city govern .. nts aacept elected stateo -'~ 

.roiLt.i~_g~J 1 aod school teac.beu. 

{3) •Per•anent ei!ployee• .. ans 

regularly works for acre than 6 eonths 

period. 

an e•ployee who 

In any 12-eonth 

(4) "Part-tiee e•ployee• aeans an employee who 

noreally works less than 40 hours a weak. 

(5) •Full-tiae e•ployee• eeans an e•ployee who 

normally lo'Orks 40 hours a week. 

(6) •Temporary position• aeans a position created for 
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a definite period of tiee but not to exceed 6 •onths and the 

position Is not renewable. 

(7) •seasonal position• .. ans a position which• 

although teaporary In nature. regularly occurs fro• season 

to season or fro• year to year. 

(8J •vacation leave• .sans a leave of absence with pay 

for the purpose of rest, relaxation• or personal business at 

the request of the e•ployee and with the concurrence of the 

.. ployer. 

(~) •Sick leave• .eans a leave of absence with pay for 

a sickness suffered by an eaployee or his i ... diate fa•ily. 

(10) •Transfer• .. ans a change of e.plor-ent fro• one 

agency to another agency in the sa .. jurisdiction without a 

break In service of .ore than S working days• 

(11) •Continuous eaploy.ent• .. ans working within the 

sa.. jurisdiction without a break In service of .ore than s 

workinq days or without a continuous absence without pay of 

.ore than lS working days. 

(12) •ereak in service• .eans that period of ti•e an 

e•ployee takes to change e•ploy .. nt fro• one aqency to 

eeploy.ent in another agency of the same jurisdiction.• 

Section 31. Section 2-18-702, MCAo is aaended to read: 

•2-18-702. Group insurance for public e.ployees and 

officers. (1) All departeentso bureaus. boards, co~issions~ 

and agencies of the state and all counties, cities. and 
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towns shall upon approval by ~wo-thirds vote of the officers 

and eaployees of each such departeento bureauo boardo 

co .. ission, agency, county, city, and town enter into group 

hospitalization, medical, healtho including long-terM 

disability, accident, and/or qroup life insurance contracts 

or plans for the benefit of their officers• And a.ployees 

and theIr dependent. s. 

(Z) fN Fgr IUU qffic;eu and MAPio¥eelo the pr-IUIIs 

9 required fro. t.l .. to ti .. to aaintaln saeh the insurance in 

10 force shall be paid by the Insured officers and eaployeeso 

11 and the auditor shall deduct se+d 1ba pre•IUIIS fro• the 

12 salary or wages of each officer or eaployee who elact.s to 

13 beco.e lnsuredo on the eff+e.P offjcer•s or eaployee•s 

1~ written order, and issue his warrant therefor to the 

15 insurer. 

16 (3) For the purpose of f~9-~984wi•-RwEwMw-t9~~i ~ 

17 sec;t!go, the plans of health service corporations for 

18 defraying or assu•ing t.he cost of professional services of 

19 licentiates In the field of healthy or the services of 

ZO hospitals, clinicsa or sanitariuesy or both professional and 

21 hospital servicesw shall be construed as group insuranc~ 

Zl and the dues payable under such plans shall be construed as 

23 pre•lu•s therefor.• 

l~ Section 32. RepPaler. Sections 2-1-103 and 2-15-202, 

25 MCAo are r·epeal ed. 
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Section 33. Repealer. 

32-250~. ~1-160~. 59-517. 

Sections 

59-537o 

sa oHs;oz 

25-506. Z5-509 o 

59-706 through 59-708, 

80-2001, 82-1306 through BZ-1308, and 82-43Z4o R.C.M. 1947, 

are rep<>a 1 ed • 

-End-
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SENATE Bill NO• 375 

INTRODUCED BY GRAHAM 

BY REQUEST Of THE CODE COKHISSIONER 

A BILL ~OR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY ~HE LAW ~ELATING 

ADMINISTRATION; REPEALING 

TO GOVERNMENT 

SECTlONS 2-1-103 

STRUCTURE AND 

AND 2-15-202, 

HCAt AND SECTIONS Z5-506o 25-509, 32-250~t 41-1604o 59-517t 

59-537, 59-706 THROUGH 59-lOBo so-2001, 82-1306 THROUGH 

62-1308, AND 82-4324, R.C.H. 1947,• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 2-1-20~, MtA. is aeended to read: 

"2-1-204. Military reservations-- service of process. 

11) Authority is granted to and acknowledged in the United 

States to exercise exclusive legislation as provided by the 

constitution of the United States over the ailitary 

r~~erya~•ons La~~ of For~-•ss+~bo+ne~-fort--£aster• 

Fort--~o~h·--For~-Meg+ftft+s• fort Missoulay-end-Fort-Shew as 

now established by law to the saae extent and with the saae 

effect as if sa+d--reserYat+~ tbe rese~ign had been 

purchased by the United States by consent of the legislative 

assembly of the state of Montana so long as sa+d--pleees 

re.a~n it-L~aain~ military reserYetions ~LXaLiQD• 

(2) All legal process of the state, both civil and 
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criMinal, •av be served upon persons and property found 

within eny-e+-~e~d-resePY8t~' the reseryot~ in all cases 

where the United States ~s--ft8t does oot haye exclusive 

jurisdiction.• 

Section z. Section 2-l-30lo MCAw is a .. nded to read: 

•z-l-30l. Resolution of Indian trlbes requesting state 

jurisdiction -- governor's procla.ation -- consent of county 

coa-issioner~. {1) Whenever the governor of this state '~++ 

reee+ve c•calyes frOM the tribal council or other governing 

body of the Confederated Salish and Kootenai Indian tribes~ 

or an¥ QtbaL co .. unltyo bandw or group of Indians in this 

state£ a resolution expressing Its desire that its people 

and lands be subject to the cri•lnal endtor civil 

jurlsdiction£-or both. of the state of-Mon~ane to the eKtent 

authorized by federal law and regulation• he shall Issue 

within 60 days a proclaeation to the effect that such 

juri\dlctlon s~•+•-epply applies to those Indians and their 

tPrritory or reservation in accordance with the provisions 

of this part. 

(Z) H-~~•H ~ goverDQ~ not issue s-h ~ 

proclamation until •~ch 1b£ resolution has been approved in 

the .anner provided for by the charterw constitution, or 

other fund-ntal 1 aw of the tribe or tribeS• If said 

document provides for such approval, and there has been 

first obtained the consent of the board of county 

-2- SB 37S 

T H I R D R E A D I N S 



.... 

I 

l 

3 

~ 

'S 

6 

1 

• 
• 

10 

11 

12 

13 

14 

~~ 

16 

17 

18 

19 

20 

21 

22 

Z3 

24 

25 

sl! nll'S/02 

co .. fssloners o~ each county which enca.passes any portion 

of the reservation of such tribe or tribes.• 

Se<tion 3o Section 2-3-113• MCAo is azended to read: 

•2-3-113. Declaratory rulings to be published. The 

declaratory rulings of any boardo burP~u, co••isslono 

depart-nte authOr I tye eqencyo or officer of the state which 

is not subject to the Montana Ad•inlstrative Procedure Act 

shaH be published ..CS be subject to judicial revl- as 

provided under 2-~-623(6) and 2-4-~l• respe~alJ.• 

Section "• Section 2-4-102e MCAo Is a~nded to read: 

•2-4-102. Definitions. For purposes of this chapter, 

the following definitions applya 

(1) •Ad•inistrative code co.aittee• or •co .. ittee• 

.. ans the ca.aitt.. provided fo~ in Title 'So chapter ~ 

...... -5H• 

CZI •Agpncy• eeans any agency, as defined in 2-J-lOle 

of the state 9overneento except that the provisions of this 

chapter do~ apply to the following: 

C•J the state board of pardonso except that the board 

shall be subject to the requlreeents of 2-4-l03o 2-4-20le 

2-4-202o and 2~-306 and its rules shall be published In the 

ad•lnistrative rules of Montana and ~ontana a~inistrative 

register; 

{b) the supervision and a~inistration of any penal 

institution ~ith regard to the institutional supervision, 
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custody• control• careo or treateent of youths or prisoners; 

{ct the board of regents and the Montana university 

syst<>ei 

fd} the financing• construction, and eaintenance of 

public works• 

{3) •AR~· eeans the ad•inistrative rules of Montana. 

{4) •contested case• aeans any proceeding before an 

agency in ~hich a deter•ination of legal rightso duties• or 

privileges of a party is required by law to be ~ade after an 

opportunity for hearing. The ter~ includes but is not 

restricted to Pe~e--ae~~~ ratemokjnge price fixing. ~nd 

1 icensing. 

f'S) •License• includes the whole or part of any agency 

per•ito certificate, approval, registrationo chartero or 

oti'Mr for• of par•isslon required by law but does not 

include a I lcense required solely for revenue purposes. 

ffal •u cans ing• inc 1 udes any a9ancy process respect i no 

t.he grant. denialo rene.walo revocation. sus pens I o • 

annul•ento withdrawal, li•itationo transfer• or amendment of 

a license. 

{l) "Party• aeans any person or agency named or 

ad•itted as a party or properly seeking and entitled as of 

right to be admitted as a partyo but nothing herein shall be 

construed to prevent an agency from aj~ittinC} any person or 

agency as a party for li•ited purposes. 
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(8) •Persc. •. ' means any individual, partnership• 

corp·~r"ltion, -•ssociation. governmental subdivision, or 

public organizJtion of any character other than an agency. 

(9) •Reqister" •eans the Montana ad•lnlstrative 

..-egi s.o:.e .... 

(lf' "Rule" means each agency regulation, standard• or 

statement of general applicability that imple•entso 

interprets. or presLribes la~ or policy or describes the 

organization• procedures, or practice requireaents of an 

agency. The ter• includes the aaendment or repeal of a prior 

rule but does not include: 

(a) state.ents concerning only the internal aanage•ent 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings issued pursuant to z-~-SOl; 

(c) rules relating to the use of public works, 

facilities, streetso and highways ~hen the substance of such 

rule> is indicated to the public by •eans of signs or 

signals; 

(d) seasonal rules adopted annually relating to 

hunting• fishinqo and trapping when there is a statutory 

requirement for the publication of such rules and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the state when 

the substance of such rules is indicated to the public by 
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~ans of signs or si9nals; 

(e) rules i•pleeenting the state personnel 

classifi,ation plano the state wage and salary plan, or the 

statewide budgeting and accounting systa.; 

(f) unifore rules adopted pursuant to interstate 

compact. except that such rules shall be filed In accordance 

~ith 2-~-306 an~ shall be ~ublished In the adainlstrative 

rules ot ~ont~na. 

(11} •SUbstantive rules• are either: 

(a) legislative ruleso which if adopted in accordance 

with this chapter and under expressly delegated authority 

have the force of law and when not so adopted are Invalid; 

or 

(b) adjective or interpretive rules, which •ay be 

adopted in accordance with this part and under express or 

i•plied authority to codify an interpretation of a statute 

although such interpretation lacks the force of law.• 

Section s. Section 2-6-103, ~CAo is aeended to read: 

•2-b-103. Filing and copying fees. (lJ The secretary 

of stateo for services perforaed in his office, .a•t ~ 

charge and collect the following fees: 

(a) for each copy of any law, resolutiono recordo or 

other docuaent or paper on file in his office• except 

corporate papers• 40 cents per folio oro if the copy is ~ade 

by any process of reproduction bf photographic, photostatic, 

-6- ss 37'!:. 
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or s ••n er process • the .,_ she 11 be so cents per page or 

frect~on ther-f; 

(b) fol' ,afftxtng certiff.cate and seal. 52:; 

(c) for recef¥ing and recording ~~ch official bond• 

no; 

(d) fol' each c ... tssion or other docu.ent siqned by 

the goveTnor and attested by the secretary of state (pardon, 

,•11i~ry ~•••..._• .nd-extraditions excepted)• so;; 

{e) for filing e4Ch trade•arko so;; 

Cf) for filin~ and recording pach assign•Pnt of a 

trad-rko IS; 

'9) for issuing each certificate of recordo ss; 

(h) fol' filing and recording uisc~llaneous papers• 

records, or other docu.antso ss; 

f i) for f'il tng --d recording any other pap.r not 

other~ise herein provided for, so;; 

{j) for filing and recording any papero record• or 

other ~nt or other than a standard for• 111hen 

reco ... nded by the secretary of stateo 15; 

(k) w~Mn ct copy of imy ,_, resolution, recordo or 

other docu .. nt or :paper on file in the office of the 

secretary of state Is presented for CO!IIparlson and 

certification, 10 cents per folio aust be charged and 

collected for proofreadtng the same. 

(2) ·No -.bar of the legislature Ol' state or county 
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offh;er -.- Mlf. be charged for -Y seltf'tth rel-ative to 

~tars appertaining to ~he dut-i-es of ·his off·ic:e or ee 

ehe~~---y--f'ee for a c:~or tif i ed copy of any 1 aw or 

resoJution pas-d by the legislature relative to his 

official duties. 

(3) Fees ..,~ ~ be collected in advance and when 

coli ected by the sec.-etary of sta-~e -~ s.b.All be l'ft+-d--te 

~-ste~ trae ... er~-~eftd-e+-eeeh-~a~y~es-~ov+ded 

+n-the-eOftS~ta~+on dego$it;ed pursuant 10-ll:A=LD~•" 

Section 6. Section 2-6-302, KC~t is amended to read: 

•z-6-302• Off•cjal records ~anage.ent -- vowers and 

duties. Jn order ~o insure ~he proper •.anageeent and 

safeguarding of off lc lal recol'dS• the Kont-1na hi·stor i cal 

society shall: 

(1) establish end operate the state archives as 

authorized by appropriation for the purpose of s.tarin~ and 

servici'ng official r-ecords transferred to the custody of the 

state archives; 

(2) in cooperation ... ith the departMent of 

adeinistration and atty-~t!ee-or-eearte++-eHeb++shed-ey 

+•-<be-f'e9tl+fle-tM-re4:eftt+en-o~JHtM+e-,-eeOMf-sy tne s.tate 

~.5.___i;Q111Dj tt;ee proyided fiu:__LIL-Z:=l2::.1JUJ es.tabl ish 

guidelines for the inventorying, cataloging• Tetention, and 

transfer of all official records; 

(3) maintain and enforce restrictions on access to 
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c.t.,....:;dl r~-(,v~..::s ~il.~ C ... 'i.~,_~j.y ;::, "" 
>" f ~ ' 

dCCordi~C~ •it~ the provi5ions ~f t~is part; 

(4J ;: C\t~Ge 3dequdte f-10USi'1g ... :td c;;;re ,·"Jf cffici~~ 

.. -.,...ccrd.S- i:> .::,.·-·c custody of .:.i1e S'tat-e archives t.c ~!'ls...:~-.e t.heir 

?f "-'?...;- r-:;;: ~Ef"'b '\ti On c3!'"';d US--2 ':JY the pub-1 iC; 

~ J, 1 o~n i-.:c·:::.rc.::;rH.:·e ;,:;i.i~h the -gu-ljeli:n>?-s established 

;.;~ r s"'.or. t. ~u~::.t..:c.t, 00, (Z ;1 r-ello"''.: .-3;-,d .jc-~ ~.toy ,~_:.~1 ica-te 

.::.ftLc~al reco.r·:1s ~nd off•cial rec.o-rds. of ti""lSig,...,.~f.ica:"1't 

nistorica1 value fro• the records deposited in the state 

arci"'ives." 

~ection 7. Section 2-9-103o "'A• Is a.anded to read; 

•2-9-103. Actions un0er invalid law or rule-- sa.e as 

1f •al ;,j -- wr.:n. (l) If an officer• agent, or eooployee of 

t~~-~t~~~-e~-ef-a-eeuntr•-.an~e~~e~tyY-tex~~-e+s~t~-&r 

other--~o+ftfee+--sabd+vfsfon--ef--the--stete a goyeru.ental 

~ll~ acts in good faith. without •alice or corruption. and 

under the authority of law and that law is suusequently 

ry~c1ared invalia as in conflict with tne constitution of 

Mont>na or the constitution of the united States. neither he 

nor any other officer or eeployee of the 9overneental entity 

he r~;r~sents nor tne govern.ental entity he represents is 

civilly liable in any action in ~ich ne, such other 

officer. or such gover~ntal entity would not haw-. been 

loaol~ had the law been valid. 

121 If an officer, agent, or eeployee of the-~te~e-or 
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act~ in good faith• ~ithout •~lice or corruption• zo~ L~der 

the ~uthorlty of a ouly pro~ulgated rule or ordinance and 

that rule or ordinance is subsequently declared invalidt 

nelth~r he nor any other offic~r. a1~nt. or emoloyee of t~ 

gov~rn~ntal un+t ~~ltX h€ represents n~ the govern•ental 

entity he r;;;presents is civilly liable in any <>Ction in 

which no liability vould attach h~ the rule or ordinance 

been valid.• 

Section 8. Section Z-9-306• "'A• Is aaended to read: 

•z-9-306. tonstructlon of policy conditions 

cu~tJrary exclusions. Any insurance potlcyo rldero or 

endorse~nt issued and purchased after July 1• 1q73, to 

insure agelnst any risk which aay arise as a result of the 

application of t~i.-.et1 parts 1 thrqugh l aL_thls chaptcc 

~~ich conteins any condition or provision not in coppliance 

with the requireaents of ft~~eeti part• 1 tbL~ shall 

not be rendered invalid thereby but shall be construed and 

applied in accordance with such conditions and provisions as 

woul~ have applied had such policy. rider, or endorse•ent 

been in full coepl lance with ~tl+,-ee~ ~ 1 through h 

provided the policy Is otherwise valid. This section ~ 

~ not be construed to prohibit any such insurance policy, 

rider. or endorse•ents fro• containing standard and 
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custoa.vr- e~eclusi ons of- coverages toh•ctt .uwt,. the <lepart .. nt 

of act.Hni•wation ~-i:e---be cans.icnr:a reasonable and 

prudent upon considering the availability and the cost of 

such ins--. cover~s.• 

Secti.on 9. Sac:tlon 2-9-Sllto '4CA• is a•ended to read: 

•z-9-51~ Additional security. (1) The additional bond 

giytQ pvr'M'Q& &9 i-9-51342t must be in 'uch penalty as 

directed by the co~t• judgeo boardo officero or other 

person and In an other re~tpects. sl•ilar to the original 

bono..1 and approved b., and filed with the •- officer as 

required In case of the approval and filing of the original 

bon~~. 

(2) Every such additional bond so filed and approved 

if> of like force and obli<Jatloq upon the principal and 

suretl- tlwreilh fr• tiM u- of Its execution• and 

subjects the officer and his sureties to the sa•e 

ll~illtl ... suits• and actions as are prescribed respecting 

the original bonds of officers. 

(3J ln no case Is the origl~l bond discharged or 

affected when an ~dltionat bond has been giveno but the 

sa .. re .. inf> of like force and obligation as if such 

additional bond had not been given.• 

Section 10. Section 2-1S-?.01o ~CAo is a.ended to read: 

~-15-lOlo Po~rs and 1utles of qovernoro In addition 

to~~ the dy&jes prescribed by the constitution, the 
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governor ~~ ...... "-t~JM--•<t 1-b,iU_ perform tt>e followin(l 

duties: 

(1) He +~-to~ supervise the official conduct of 

all executive and mlnl~terlal officers. 

(ZJ He •s-i:e ~ see. tha,t all offices are filled and 

th~ duties thereof perfor~d oro in default thereof, apply 

such r~•edy as the la~. allow,. lf the r~ed., is imperfect• 

he ••--M .&Wlll acquaint the legislature therew.ith at its 

next session._ 

(3) He +a-M .ibA.U ll!lilke tl'le appoint<~~ents and supply 

the vacancies. as re~ired by law. 

(~J He is the sole official organ of co.-unication 

between the governMent of this state and the government of 

any other state or of the Unite4 States. 

(S) tlhenever 1111., suit or legal proceeding is pending 

aqain5t this state or which ~y affect the title of this 

state to any property or which •ay r~sult in any claim 

against the s.ta.teo he •ay direct the attorney go:meral 

appear on behalf of.the state and •ay employ such additional 

counsel as he •ay judge eKpedient. 

(6) He May require the attorney general or county 

attorney_ of any county to inquire into the affairs or 

aanageMent of any corporation existing under tne laws of 

this state. 

(7) He may require the attorney general to aid the 

-12- 58 375 
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county attorney in the discharge of his dutiP.s. 

(8) He may offer rewards not exceeding SltOOO each, 

payab1P. out of thP. general fund. for the apprehension of any 

convict who has escaped fro~ the state prl~on or any person 

who ;,," committed or is charged with an offense punishable 

<>y death. 

(9) l-Ie mtl§~ Wall perfor111 such r1utie5o respecting 

fugitives from justice as are prescribed by Title 46, 

chapter 30. 

( 10) He llltt§t Willl issue and trans~it election 

proclamations, as prescribed by 13-11-101• 

(11) He mtts~ ~ issue land warrants and patents, a& 

prescribed i~ 77-l-342. 

(12) He mtts~y--en--er--befere--~~e--seee"d--Meftdey--o+ 

Hevemeer---+ft---~e--yee~-t&9i--e~-+R--ee~--•eeeftd--yeer 

~"ereef~erT--~el~ver--~e--~~---seere~~y---ef--_,~~e---fer 

r~:~b~~e~fen-ell ~11-gL~c~ biennial re~er~s-ef-o+f+eers 

e"~--boer~s--fer--~~e--t--~reeed+~-yeers L£PQL~_Qyrsuant_tg 

~~-

(13) He may require any officer or board to eake 

special reports to him, upon de•and. in writing. 

(14) He mtts~ ~ discharge the duties of me111ber of 

the board of examiners, of nonvoting ex officio 111e.her of 

th~ state board of education, and of aeeber of the hoard of 

land commissioners. 
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{1!1) He has $~eh lbs other powers and must perfo~• stteh 

tD& other duties as are devolved upon hie by this code or 

any other law of this state.• 

Section llo Section 2-15-401, MCAo is aeended to read: 

•z-15-ltOl. Duties of secreta~y of state• In addition 

to the duties prescribed by the constitution. it is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions t~eree~ and to 

perfora such other duties as eay be devolved upon hie by 

resolution of the two houses or either of thee; 

{2) keep a register of and attest the official acts of 

the gov~rnor. including all appQlotwents aa~~~-blaL-~Ltb 

~~Inion and nans of apgoioteu_aruLQude~u; 

(3) affix the great sealo with his attestation, to 

coemisslonso pardons. and other public instru.ents to which 

the official signatu~e of the governor Is required; 

(It) record in proper books all conveyances made to the 

stat~ and all articles of incorporation filed in his office; 

t5t--ree~•e--and--reeord--+~-preper-boeks-~he-eff+e+e+ 

bends-ef--e++--~he--~~ate--eff+e~--en~-then--dei+ver--~~e 

&ri~na+s-to-~he-s~a~e-treesttrer~ 

f6tL1l take and file in his office receipts for all 

books distributed by hie and direct the county c!erk of each 

county to do the same; 
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t~461 certify to the go .. rnor the na.es of t~se 

persons,who have received at any el•ction the hlqhest nu~er 

of votes for anr officP.. the lncu.bent 

co .. issl~d by the governor; 

tetLZl furnishe on de.ande to any person 

of t~hi ch 

paying 

Is 

t"• 
fees therefor, a certified copy of ~11 or any part of any 

law• record• or other instrueent filed• deposited• or 

recor~ In ·his office; 

t9t--Ret+#y--+n--wr+t+n~--~-eee~y-~~torney--o•·the 

~·~·~-eownty-~~he-#e+~ure-of-eny-off+eer-+n-~•-eoanty~ 

f++e In ... e-ef#+ee-~•--•tet-m-~-•·---•_.,ed--by 

-e+t-eH+eeM 

ttet-pra.ent-to-the-~~.~~are~-et-the-eo-..ne .. ~-of 

......--••- t ... r_f•-e-ftl++ ee ... nt·o#-et~-puret.e••• ••• 

end e ... n••• -+neerred--+n--fat'nflhlftt·-fae+.--++~•--eftd 

stet+onery• 

tttttuL§.l keep a fee book in which aust be entered 

all fees, c~lsslons. and coepensation of whatever nature 

or kind by hi• earned• collected• or charged, with the date, 

na .. of payer• paid or unpaid• and the nature of the service 

in each case. ·which book".ust be verified annually by his 

affidavit entered therelni 

tt~tttt«9) file in his office descriptions of seals 

in use by the different state officers ·eftd-furn+t~h-t~eeh 

&ff+eers-w+~new•eeet1 whenewer-~~; 
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~ dlseber1)e ttle duties of 111e.ber of 1'.he 

board of ·exa111iners and of the board of land co.nissioners 

and all other duties required of his by laNi 

f*+tttftlllJ report to the governory--et--tfte--.._e ~ 

prescribed In 2-7-102.--~e+ted-eeeoan~-o+-et~+e+e+ 

eet+on~+ftet!-h+~-~•+ows·reports~-eeeeepeny+n~~--~·rt 

w+tft--e--~e++ee---.~~eeeft~~--~--~-~~--eftftt!r-+n 

.... eh et~-ent"opri~-flw-tl+~-e+f'+ee-t~ttye-tteen-e"1fenoied; 

f+§ttl!iilZl receive. designateo and record trademarks 

as provided in 3D-l3-l03; 

the bound volumes of the t~tt+tC131 distribute 

decisions of the supr ... court in the·manner provided by 

3-Z-60.._; 

t•~ttJtfltl report annually to the legislative 

services division of the legis1ative council all changes of 

naMes received pursuant to 27-31-205 for publication in the 

session 1aws; 

t•ettt6tfl51 report annually to the legisl ati ,e 

services division of the legislative council all t~atercourse 

na.a chanqes received pursuant to 85-2-134 for publication 

in the session laws. 

ftU .. LJ.U_Juuu~-a regj ster of al 1 itiW.lit..at.lnnLfDL..llllL.d.aD 

AL-for co !Ill!\.! tat ion of___m:t¥--UDnDr;.ta_-1!~-ll~a.Lt.~ 

aftitlal_ll~_a~ rgcommendatjons l!L...fllQL.._!lf_J:.Kh 

appH cat! on .• 
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Section 12. Section 2-15-~12• MCA• is a~ended to read: 

"2-lS-412. Board of 

state canvassers created 

state canvassers. 

in 13-15-502 is 

The board of 

~re~f-red 

Alla~~ea to the office of the secretary of state fQL 

~~mini~ ratjye purp~~Qnlx as prescrjbpd in Z-1'5-121.• 

Sec~ion 13. Section 2-15-~13• MCA• is a~nded to read: 

"2-15-413. Board of election devices. There is a board 

of election devices as provided in t~-te-tet l~~· !he 

W1~li._4l.located to tb5' office of the secutaq aL-AtAU 

igL~mloi~t.Lilll~-J:l~$e!j ool¥-iUi presuJJuuLl~~.· 

Section 14• Section 2-15-1111, MCA• is aeended to 

read: 

"2-1'5-1111. Office of state coordinator of Indian 

affairs. (1) ~he Ibete is an office of ~he state coordinator 

of Indian affairs +s-hePeby-erewted. Iba off~js allgcatea 

.t.Q_tbL_ll!!pa rtment of conuo I ~aiu.1aL..al1m.i.niUu.tlu 

~.tU!a.!U--2.Dl¥-a!i prescr j be.sLiJL_Z::.l~ 

(2) The coordinator shall be appointed by the governor 

from a list of five qualified Indian applicants agreed upon 

by the tribal councils of the respective Indian tribe$ of 

the state and shall serve at the pleasure of the governor.• 

Section 1'5. Section 2-l'5-160St MCAo is aeended to 

read: 

•2-lS-1605. Board of medical examiners. (1) There is a 

~ontand state board of medical exa•iners. 
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(2) The bOard consists of seven eeabers appointed by 

th~ governor with the consent or the senate. Appoint•ents 

aade when the se"e~ JegisJatuLe is not in session •ay be 

confir.ed at the next sefte+e session. 

(3) The ee•bers are: 

Ia) six 

-dicine; and 

eeabers having the degree of doctor of 

(b) one me•ber having the degree of doctor of 

osteopathy. 

(~) The ... bees n.vlng the degree of doctor of 

aediclne aay not be fr~ the sa .. county. Each eeaber shall 

be a citizen of the United States. Each ... ber shall have 

be~n licensed and shall have practiced .. dlcine In this 

state for at least 5 years and shall have been a resident of 

this state for at least s years; however• the ~-year 

requireaent of practice and residency shall be waived for 

the initial ter• ai appointaent of the eeaber having the 

degree and license of doctor of osteopathy. 

C5) Each Meeber shall serve for a tere of 7 ye~rs. A 

ter~ com~ences on Septe•ber 1 of each year of appolnt .. nt. 

A •ember mayo upon notice and hearing, be removed by the 

governor for neglect of dutyo inco.petenceo or 

unprofessional or dishonorable conduct• 

(6) The board is allocated to the depart~nt for 

administrative purposes only as prescribed in 2-1'5-121.• 
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Sect:l- 16e SecHon 2-1~-1614• MCA• Is •-nded t:a 

read& 

•2-15-1614. Soard of radiologic technotoqists. 111 

There Is a board of radiologic technologists. 

(2) The bOard consists of seven .. .-ers appointed by 

the governor: 

(a) t:vo .. abers shalt be radiologists licensed to 

practice .adtclne In Montanel 

(b) one ..aber shall be a physician licensed to 

pra«:tl ce .. di cine In "'ontanal 

(c) one _,., shall be a chiropractor 1 icensed to 

practice In Montanaa and 

(d) three .. abers shall be radiologic 

registered with the A .. rlcan .registry 

technologists [ARRT} who• with the exception 

technologist5 

of radiologic 

of the first 

appointed ...O~rso are licensed radiologic technologists. 

(3) Vacancies in unex~ired teres shall be filled for 

the r ... lnder of the tera. 

(4) Each ee.ber shall serve for a tara of 3 years. 

csa The bpArd Ia allecated to tbe department fQL 

a4wfnlatrattve pyrpoaea oolr •• prescribed jn 2-l§=l2t.• 

Section 17. Section 2-15-1615, MCAt is aaended to 

read: 

•2-15-1615. Soard of speech pathologists and 

audiologists. (1} There Is a board of speech pathologists 
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and aadl~-eg·~· 

(2) The board consists of five -~ers, four of whom 

shall: 

(aJ be appointed by the governor fro• na.es subwtitted 

to hie by the ftgat#QA s,peeda And bearing as~ociation; 

(b) have been ~esidents of this state for at least 1 

,.ar 1-diati!ly precediRg t.l'Mtir appointaent; and 

(C} ha- been -gaged In rendering services to the 

publico teaching. or perfor•ing research in the field of 

speech pathology or audiology for at least 5 years 

i ... dlately precediRg their appoint•ent. 

(l) At least two aa.bers of the board shall be speech 

pathologists and at least t~o shall be audiologists• ~ith 

the re-ining --.r to be a public •..tter who is a consuaer 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board within the 

depart-nt. A 11 board -llberso excBQt the ..Qiolllli.'-.-I&Jllllbeu 

shall at all ti-s be validly 1 i ceased in speech patholo• 1 

or audiology. 

(4) Not less than 60 days 

calendar year, the association 

before 

shall 

the end of each 

rec:o-end at 1 east 

three and not .are than five persons for each vacancy 

occurring at the end of the calendar year. In the event of 

a vacancy for an unexpired ter•• the association shall 

expeditiously reco•aend at least two and not •ore ~n three 
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persons to fill the vacancy and the governor shall appoint 

one of those persons to fill the unexpired ter•• 

(51 Appointments shall be for 3-year ter•s with no 

person eligible to serve •ore than two full consecutive 

terms. Ter•s begin on the first day of the calendar year 

and end vn the last day of the calendar year. 

i6i __ lhe__bQa£d__js allocatad to the~part•eot for 

Jl11BI.ioiUL~QIItllOses gnl)' as prescribed in,_Z~~· 

Section 18. Section 2-1S-1631o MCAo is ..ended to 

read: 

"2-15-1631. Board of sanitarians• {1) There is a board 

of sanitarians. 

(21 The board shall consist of three •e•bers appointed 

by the governor. Each ae~r shall be a resident of this 

state and a registered sanitarian. Each ... ber shall have a 

mini~u• of 3 years of experience practicing as a sanitarian 

in the state of Montana. 

{31 "eabers shall serve for 3-year ter•s• One ter• 

shall expire on July 1 of each year. 

~l Ibe board Is allpc1ted to the depart .. ~ 

~mioi~L4t~gurposgs op)J as prescrjbed jn 2-l~~llla· 

Section 19. Section 2-15-1656, MtAo is a .. nded to 

read: 

"2-15-1656. Board of war• air heating, ventilation, 

and air conditioning. (1) There is a state board of war., 
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air heatlngo ventilation, and air conditioning. 

(2) The board consists of seven •e•bers appointed by 

the governor. The .e•bers are: 

(a) two easter and two journeyman ..chanicso who shall 

be •••r-~he-ege-of-eejel'..-, 18 n•• gt aa• or olmu and 

residents of Montana for at least 1 year. Each .. chanic 

shall have been licensed pursuant to Title 3lo chapter 70, 

at least 2 years 1-..diately precedinq his appoint .. nt. 

(b) one representatlye of the departeent of 

ad•lnlstration responsible for the ad•lnistration of parts 1 

through It of Title so, chapter 60o Who shall act as 

secretary; 

(c) one attorney froe the department; and 

(dl one representative of the fire •arshal bureau. 

(3) Eacn aember shall serve for a period of It years. 

LU-lbfLilllilt.L-l..L al lgnt.ad to t.htt clepart;MnL._f.Qc 

ddeloistrat!~poses gnlr as prescribed In 2-15=121.• 

Section zo. Section Z-15-ll01o MtAo is a.anded to 

l"ead: 

( 11 

•z-lS-1701· Oeparteent of labor and industry -- head. 

There is a depart.ent of labor and industry. As 

prescribed in 

consti tutlon, 

Article Xllo section 2o of the Montana 

the depart .. nt head Is the co .. issioner of 

labor and indUstry. 

(2) He shall be appointed by the governor• subject to 
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the conflr-.tion of tbe sen.te. The ter• of office of the 

co-l ssi-r shall be 'l rears and -t.i 1 his S4Kcessor Is 

appointed ~d qualified• 

(3) The co .. issiGAer shell receive an annual salary in 

.uc:h -t as -r M specified by the le,islature In th• 

appropriation to the 4epert.ent of labor and lndustrr• 

('l) Before entering en the dUties of his office• he 

.ust ta«e and subscrl-. to the oath of office pr .. cribee-_, 

b,._-Meft~eAe ~~.._~+eft fBESCRIBfO BJ IHE MQNTANA 

~UIUIIMe• 

Section u. Section Z-lS-ZOOitw HC.Ao is a .. nded to 

reed a 

•2-15-200it• Division of forensic science-- head. (1) 

There is a division of forensic science In the departeent of 

justice. 

(2) The division head Is an adeinistrator whose title 

is state eedical e•a.iner and who shall be appointed by the 

beefo.t--IW--f'--.+e--ee+.ftee dirKt;Qr gf t;ba Mg•rt;unt;. He 

shall be a forensic pathologist qualified or certified by 

the A .. rican board of pathology.• 

Secti011 22• Section Z-15-2006• JIC.A• h ~ to 

read: 

•2-lS-2006· Board of crl .. control -- co.position 

allocation. (1) ~·eda+n+str~+Ye+y-eree._d-~eney-known-es 

the-te¥~RO•••-er+we-eeR~-eo..+ssion-+s-~eby-ereeted-~ 
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._-~ .. -~ ,._,.. is _. .bo41rd of crl- ew~troly--d--i-ts 

~---•e~K+.....e. 

(l) The board i s t:rens4:et'red al.Jacn• to the 

depart..at for .O.i~lstrative purpeses only as prescribed in 

2-15-121• Ko_wever. the bQard ••v hire its own persOAAel• and 

2-15-l2l(Z){d) dQes not apply. 

(3J The bcNrd is c&~~pQs.ed of 18 -•hers 4191lointed by 

the governor in accordance with Z-15-12~.-~e.eer~~e-t:o--ee 

eppe+nted-~n-eeeerd~ee-w+th .ad any special requirements of 

Title I o~ the O.Oibus Crl .. Control and Safe Streets Act. 

as a.ended. The board shall be representative of state and 

local law enforceeent and cri•inal justice agencies. 

including agencies directly related to the prevention and 

control of juveni 1e delinquency, units of general local 

govera.ento and public agencies •aintainlng progra•s to 

reouce and control cri .. and shall include representatives 

of citizens and professional and co .. unity organizations. 

including organizations directly related to delinquent/ 

prevention.• 

Section 23. Section Z-1S-~003o ~CAt is a .. nded to 

react: 

•2-15-3003. Board of hail insurance. (1) There is a 

board of hall insur~e o~ five eeabers consisting of the 

state auditor, the director of agriculture, who is secretary 

of the boardt and three other .e•bers to be appointed by the 
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governor froa names su~itted by far•er organizations having 

a general ~mbership throughout the state. 

(2) The governor shall designate one of the appointive 

members to act as chalr•an of the board. 

1 3) Whenever the ter• of any ..... , expires• ei_ther by 

~eatht resignation, removal for cause. or expiration of his 

term of office, the governor shall appoint his successor and 

shall also appoint one of the board for chair•an in case of 

a vacancy In that office. 

(41 Each appointive .a•ber of the board shall be 

appointed for 3 ~ears, except where wb&Q such appoint•ent is 

~de to fill a vacancy on the board• in which event such 

appointee shall fill out the unexpired ter• of the meMber 

whose place he fills. 

(5) All .. abers of the board shall be subject to 

removal for cause by the governor. 

(b) The board is ~refts#~red 4}1o,oted to 

department of agriculture for a~inistratlve purposes 

~_orescrjbed jn z-~-· 

Section 2~. Section 2-l5-3305t MCAo Is aaended 

read: 

the 

only 

to 

•2-15-3305. Rangeland resources co .. ittee. (1) The 

governor may select a co .. ittee in accordance with 

subsection (2) which is co•posed as follows: 

(a) a chair•an who is a rancher; 
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(b) a vice-chair•an who is a rancher; 

(c) a rancher free the eastern area of the state; 

(d) a rancher froa the northern area of the state; 

(e) a rancher froa the area of the state west of the 

continental divide; 

(f) a rancher fro• the southern area of the state; 

(g) a representative froa each of the following 

agencies: 

(I) Soil conservation service; 

(II} United States forest service; 

Cili} Montana state university; 

(ivJ Far .. rs ha.e a~lnistratlon; 

(v) Montana stockgrowers association; 

Cvl} Office of econOMiC devel~nt division; 

(vii} School of forestry of the university of Montana; 

(viii) Departeent of fish and ga.e; 

(ix) Bureau of land aana~nt; 

(x) Montana wool growers association; 

(xi) Depart .. nt of natural resources and conservation; 

(xll) Bureau of Indian affairs; 

(xiii) Montana catt\eeen•s association; 

(xlv) Oepart•ent of state lands; 

(xv) Society for ranqe .anage•ent; 

(xvi) United States fish and wildlife service; 

txvii) United States agricultural and stabilization 
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serYice. 

IZ) (a) The go verner shall select the Meebers 

desert~ in subsections (l)(a) through (1)(f) froa a list 

sub•itted bf the executive coe.lttee of the association of 

consarvation districts and the board of directors of the 

Montdna .ssociation of state grazing districts. 

(b) The gover~ sha11 select the .. abers described In 

subsection (11(9) fra.- a list su~ltted by their respective 

agencies and/or organizations. 

(3J The coe•lttee eeebers shall serve without 

co..,_..nsation. 

tlt) All persons appointed to the c-1 ttee shall serve 

at the pleasure of the governor. 

151 The £MftiU•• II allgcata4 t.o t,ht! dapart.n~ 

ad•ioiat.retiw pyr119M4 ••r n prescribed In 2-15-121.• 

Section 25. Section 2-16-ltOl• MCAo Is a.ended to read: 

•2-16-ltOt. Salary co .. ission .. etift9S• (1) (a) There 

is created a Montana salary co .. isslon. The co .. ission is 

co•posed of eight -..berso none of who• •ay be public 

officers. either elected or appointed. The co .. isslon shall 

be appointed in the fo1lowing •anner and In the following 

chronological order: 

'IIJ First. the goYernor shall appoint one •e~er fro• 

each of the two eajor po'itical partieso equally diYided 

between the United States congressional districts• 
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(ii) Hen. the s.....- cour-t shall appiOint· one MlilbeT 

froe· each of tlW two ••Jor political parties. equa11 y 

divided betweeft the United Stoates conqressional districts. 

C iii 1 N-t• the -jot" ity f+oei' leader of the senate 

shal 1 appoint one -bWr frOII his polItical pat't Y• The 

atnorlty leader of the senate shall then appoint one member 

froe his political party not froe the sa .. United States 

congressional district as the ...Oer appointed by the 

p_,idi-nrg-off+eer a.Jar it.¥ 1 eadu:• 

(ivt Next, the presiding speaker of the house of 

representatives shall appoint one •eaber from his political 

party. Lastly, the •inority leader in the house of 

representatives shall appoint one m-ber fro• his pol I tical 

party not froe the saae United States conqressional district 

as the -llber appointed by the speaker. 

(bl All appointM8nts shall be •ade not later than the 

60th legislative day. 

(2) 

( 3) 

co .. ission me•bers shall serve a term of 4 

•n---~ft&---eYeft~ lt a vacancy occurs 

yearc. 

on the 

ca..isslon. the appointing authority of the vacated seat 

shall designate a successor. 

1•1 The c044'1ssion shall choose one of its me•bers as 

chair•an at its initial eeetingo and the executive director 

of the 1 egIs 1 ati ve counci 1 or his de1 egate shall serve as 

secretary to the co .. lssion and shall record and transcribe 
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all minutes of c~lssion .eetings and prepare all 

correspondence, notices, and forRal reco .. endations as 

directed by the chairRan. 

[51 The salary cosaission shall hold at least two 

aeetin;' before sub•itting a report to the legislature as 

?rovided in 2-16-402. The comMission shall hold its .eatings 

in the year prior to each first regular session of the 

biennium. 

(6) All .aetings shall be called by the chalr•an of 

the commission• and notice of the aeeting dates shall be 

given by eail to each co••ission •e.O.r at least ZO days 

before the day scheduled for the ..ating. 

{7) A majority of me•bers present at any .. eting Is 

sufficient to transact any business to co•e before the 

meeting; however, a •ajority of all co .. lssion aembers Is 

necessary to ratify the co .. ission•s reco ... ndatlons to the 

legislature. 

18} Commission aembers shall be rel•bursed from the 

appropriation to the office of the legislative council for 

their travel expenses Incurred• as provided for In 2-lA-~01 

through Z-18-503t as amended, and S25 per day while 

attending •eatings of the co .. ission.• 

Section 26. Section 2-16-501• MCAw Is a-ended to read: 

"2-16-501. Vacancies created. An office beco•es vacant 

on the happening of events 
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before the expiration of the ter• of the incumbent: 

(lJ the death of the incumbent; 

(2) ~•s-•~eft+tyy-f~apoft-e--e~,.+on--of--•wneey 

+''•ed--te--eet~fte--t~e--+aet a deterainatiQD pyrauaot tq 

Title SJ, chapter 21, part 1, that be ls sarjously Wftntallr 

.ill; 

tlt his resignation; 

Cit) his reaoval fro• office; 

(St his ceasing to be a resident of the st.te orw If 

the office be local. of the district. city, county• townw or 

township for which he was chosen or appointed or within 

which the duties of bls office are required to be 

discharged; 

(6) his absence fro• the state. without the peraission 

of the legislature, beyond the period allowed by law; 

(7) his ceasing to discharge tbe duty of his office 

for the period of 3 consecutive •onthsw except when 

prevented by sickness or when absent fr.. the state by 

per•issiOR of the legislature; 

CBJ his conviction of a felony or of any offense 

involving •oral turpitude or a violation of his official 

duties; 

{9) his refusal or neglect ~o file his official oath 

or bond within the ti .. prescribed; 

(101 the decision of a competent tribunal declaring 
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void his election or ~lnt.ent.• 

Section 21. Section 2-16-503, MCA, is ... nded to read: 

•2-16-503. Notice of reeoval. Whenever an officer is 

reaovedo declared +ft.-ne .. r!gy5l¥ .,ntallJ -111• or 

convicted of a felony or offense Involving eoral turpitude 

or a violation of his official duty or whenever his election 

or appointeent is declared void• the body• judge, or officer 

before whoa the proceedings were had eust give notice 

thereof to the officer authorized to fill the vacancy.• 

Section 21. Section 2-16-513o NCAo Is aeended to read: 

•z-16-5l)e SUCC8$Sion In case of terelnatlon or 

incap&~ltatlon of prl .. ry successors. (1) lfo because of an 

eneey attack upon the United States, the governor, 

lieutenant go¥ernoro president pro ~·~re of the senateo 

and speeker of the hous.e ere killed or rendered unable to 

serve as governor. ~--ehe+reeft--ef-~he--b~--ef--e~y 

ee-l •••----..--WMt--ei:~-..,.-~+eee--eeefti:y.--ee 

dee.~ ltr the -._t--pt'eee4+,..--effk+e+--Wttfl:ed--S~H

eene-•--ette+t--Mwe--eM- , ... ,. aMI -~--ette++-tte-trie-dlfty 

feri=tlwi-tit-h-eef+-ell e-r !JM•y---+eft-e#-i=lile--e~-ee~~ne 

n-e~~y--...,.--:t-een~---..H!h9ft-tiote-eun-'f~tte-,.,.,oee-of 

e+ee~+f1!-&-pre~~ell1=-l"'e-~e.,ere-wtte-sha++-•tte~~--eee~-~he 

ofHee--e'f-.-.-- ~ sui gr ueber gf the 1 ag i s1 atyre 

sbatJ act as ggyeroor. 

(2) Shew+d--e.eh--ette+f'88ft--of--the--tteerd--o4--eo~y 
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e•-• ••.._..e--ef t:he -•t pop•J ... -eeeny-tte-deu-r-•rteh+• 

te-enor-t:tte-ehei-r.ett-..-t:he-ltee.-ct-ef-~--n--•t:--.pop•-l:ooe 

eeull1=y--ehe••-.~•re7 .. -t:he-power-tren~ed-by-t:h7s-eeet+o~ tle 

~!_call an ewer<IQC¥ i9SSiQD gf the legjslature at a safe 

l.Qut.lQIUU.tbJ.o...t.be stata • The 1 eg i 1 1 atUJ:.L.BH:tl.!Ul-i!L_j.gj.o1 

~~ion sboJ) elect a goyernor• 

I.H Fgr the purpgses of~uctiono the aMber with 

!HJDIMit¥ h the ..... r tdJq bas 1eryad in -UuL )egjs)at:.ure 

1QL.-LflL lgpgest cgntjDMoos perjod gf_J..iae_~J.g__and 

~log his current tcra• If two or aore _...u~_gf_-thB 

laQ!AJatur• bave cgyal $Cniorit¥• the ljne_pf_$yccessjgg 

aagng t;Ma i• frM eld91t. t.A roonoest:. in agee• 

Section 29. Section Z-18-lt05o MCAo is aaended to read: 

•2-1B-It05a Payroll based on actual• end-of-period 

figures -- pay date change of payroll periods. (1) By 

~anuary 1o 1979, all state eent:Pe+ payroll systems shall be 

based upon actual payroll figures subaitted after the end of 

the payroll period and eay not be based upon estlmat , 

payroll. 

(2) All state payroll systeas shall provide for the 

fiKing of payroll periods and designated days on which 

salaried employees shalt be paid for the preceding payroll 

period. SKeh !be pay date shall be uniform for all employees 

of each state agency eaployed in the sa.e geographic area 

and payroll warrants shall be distributed or mailed with;n 
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10 bu~ine5s days following the close of the payroll period. 

(3) The payroll period of e•ployees of a state agency 

she~~ ma¥ nut be changed by inclusion of the agency into the 

state eefttrel payroll syste• or by any reYision or 

modif,~;tlon of the syste• unless notice of the proposed 

change ~a~ been given to each e•ployee who will be affected 

by such change in the for• and •anner prescribed by the 

state auditor not less than 60 days prior to the effective 

date of the change.• 

Section 30. Section 2-18-601• MCAo is a .. nded to read: 

"2-18-601. Definitions. For the purpose of thil part• 

the following definitions apply: 

(1) "Agency• means any legally constituted depart .. nto 

board. or co••ission of state. county, or city govern.ent. 

(21 "E~loyee• aeans any person e•ployed by the state• 

county, or city governaents except elected state• ~~ 

and-~ officials and school te~· 

(31 •Permanent e•ployee• aeans 

regularly works for •ore than 6 aonths 

period. 

141 •Part-ti•e employee• .. ans 

normally works less than 40 hours a week. 

(5) •Full-tiae e•ployee• .. an1 

normally works 40 hours a week. 
-

an e•ployee who 

in any 12-aonth 

an employee who 

••ployee who 

(6) •Temporary position• eeans a position created for 
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a definite period of ti .. but not to exceed 6 .onths and the 

position Is not renewable. 

(1} •seasonal position• .. ans a positton whichw 

although te.porary In nature• regularly occurs fro• season 

to season or fro. year to year. 

(8} •vacation leave• .. ans a leave of absence with pay 

for the purpose of resto relaxationw or personal business at 

the request of the .. ployee and with the concurrence of the 

e•ployer. 

(9t •Sick leaYe• .. ans a leave of absence Nith pay for 

a sickness suffered by an eaployee or his l ... diata faaily. 

(lOt •Transfer• .. ans a change of eap1o,.ent fro. one 

agency to another agency in the sa .. jurisdiction without a 

oreak in service of .are than 5 Norklng days. 

t1l} •Continuous eaploy .. nt• .. ans Morking within the 

sa.. jurisdiction without a break In service of .ore than s 

working days or without a continuous absence Nithout pay of 

acre than 15 ~orking days. 

(12) •Break in service• .. ans that period of tiae an 

eaployee takes to change aaploy .. nt fro. one agency to 

e•ploy .. nt in another agency of tne saae jurisdiction.• 

Section 31. Section 2-18-lOZw MCA, Is a .. nded to read: 

•z-18-102. Group Insurance for public eaployees and 

officers. (1) All depart .. nts• bureaus• boards. co .. issionss 

and agencies of the state and all countiesw cities, and 

-31t- SB 375 
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toWft5 15hall upon approval b¥ two--thl rds vote of the officers 

and e~loyees of ee'h such depart~nto bureau. board• 

c~ssion. ~Y• county, city, and town enter into group 

hospltalJzetion• ..-leal. health, including long-ter• 

disability• ac~idento and/or group life insurance contracts 

or plans for the benefit of their officers• 4Qd eeployees 

and t"-i r de~ts • 

(2) ~ fpr i\1&• pffisers and aeploweest \ba pre•lues 

9 required fr- tiM to u .. to -intaln •ach l.b8 insurance in 

10 for~• shall be paid by the insured officers and employees. 

11 -d the auditor sball deckH:t se+d l.b& preeiUits fro• the 

12 salar•· or wa~ of ._h offlaar or eeplo}'ee who elect.s to 

13 beco.. insured• on the •**~ gffj,er•s or eeployee's 

1~ written ordert and Issue his warrant therefor to the 

lS insurer. 

16 (3) For the purpose of f"9-~9Mwl.,-ll.EwM•-t'MP~1 XbU 

17 58&\iOD• the plans of health service corporations for 

18 defraying or assu•ing the cost of professional services of 

19 licentiates In the field of healthy or the services of 

20 hOspitals• clinics& or sanitariues• or both professional and 

Zl ho ... ita1 aervlcesy shall be c:onstr.-cl as group insuranc:ey 

22 and the dues payable under such plans shall be construed as 

23 pre•iu•s therefor.• 

24 Section 32. Repealer. Sections 2-1-103 and Z-15-202• 

25 MC.At are flepeaJed. 
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ZS-506• 25-509. 

59-706 through 59-7~8. 

80-2001• 82-1306 through 82-1308 9 and 82-4324• R.c.~. 1947• 

are repealed. 

-End-

-36- 58 315 



46th Legislatu~e SB 0375/03 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SE~~TE BILL NO. 375 

lNTRODUCEO BY GR~HAM 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOP AN ~CT ENTITLED: 

CLARIFY THE LAW REL~TlNG 

ADMINISTRATION; REPEALING 

~AN ACT TO GENERALLY REVISE AND 

TO GOVERNMENT STRUCTURE ANO 

SECTIONS Z-1-103 ~NO Z-15-202, 

MCAt ANO SECTIONS 25-506, 25-509, 32-2504, ~1-160~, ~9-517o 

59-537t 59-706 THROUGH 59-708, 90-2001, 82-1306 THROUGH 

82-1308o ANO 82-~324• ReCeHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-1-20~, MCA, is a.ended to read: 

•z-1-204. Mil ita~y rese~vations -- service of process. 

(1) Autho~ity is q~anted to and acknowledged in the United 

States to exercise exclusive legislation as provided by the 

constitution of the United States over the ~ilitary 

reser•e~iens ~~ of Fer~-Assin+8oiney--For~--E~s~er. 

Fer~--Keoqh•--Fer~-Me~+nn+s• Fort Hissoula.-ene-Fert-Shew as 

new established by law to the same extent and with the sam~ 

effect as if seie--reservat+ons ~~~iQQ had been 

purchased by the United States bV consent of the legislative 

assembly of the state of ~ontana so lonq as so+e--p+eees 

rem~in Lt-L~Ral~ military reseryotions L~~~~~loO• 

{2) All legal process of thP. state• both civil and 
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cri•inalo •ay be served upon persons and property found 

~ithin eny-e+-seid-reser••~•ons ~eservatjoo in all cases 

~here the united States hes--n~ doe, oat ba~ exclusive 

JUrisdiction.• 

Section 2. Section 2-1-102, MCA, is a.ended to read: 

•z-1-102. Resolution of Indian tribes requesting state 

jurisdiction -- governor's proclaaation -- consent of county 

co••issioncrs. {l) Whenever the ~overnor of this state •he++ 

reee+•e L~a~ from the tribal council or other governing 

body of the Confederated Salish and Kootenai Indian tribes• 

RL--4DX--~ co••unity, bando or group of Indians in this 

states a resolutio~ expressinq its desire that its people 

and lands be subject to the cri•inal endfor civil 

JUrisdiction. pr botb£ of the state e~-Menten" to the extent 

authorized by federal law and regulation. he shall issue 

~ithin 60 days a proclaaation to the effect that such 

JUrisdiction she++-opp+y agg!tes to those lndians and their 

te~ritory or reservation in accordance ~ith the provisions 

of this part. 

{2) He-sne++ lBe--~~~L-~ not issue Sdeh ~ 

p~oclamation until s.eh the resolution has been app~oved in 

the aanner provided for by the chartero constitution, o~ 

other funda.ental law of the tribe or tribes. if said 

docu~ent provides for such approval, ~nd there has been 

first obtained the consent of the board of county 

-2- B 37S 
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co .. issioners of each county which enco•passes any portion 

of the reservation of such tribe or tribes.• 

Section 3. Section 2-3-lllo KC•• is a•ended to re~d: 

•z-3-113. Oeclaratory rulings to be published. The 

declaratory rulings of any boardo bureau, coaeission, 

depart .. nt, authority• agency, or officer of the s.tate which 

is not subjeGt to the "ontana AdMinistrative Procedure Act 

shall be published and be subject to judicial review as 

provided under Z-lt-623(6) and Z-lt-50lo resgectjvelr.• 

Section it. 

·z~-1oz. 

Section 2-lt-102, "'•• is a .. nded to read: 

Definitions. For 'purposes of this chapter, 

the following definitions apply: 

(1) •Adalnistrative code co .. lttee• or •ca..lttee• 

.eans the ca..ittee provided for in Title 5e chapter te. 

pe.~-~ it• 

(2) *Agency• .. ans any agencyo as defined in 2-3-102, 

of the state govern .. nt, except that the provisions of this 

chapter do not apply to the following: 

(a} the state board of pardons, except that the board 

shall be subject to the require .. nts of 2-4-103, 2-lt-201, 

2-4-ZOZ, and 2-<lt-306 and Its rules shall be published in the 

ad•inistrative rules of Montana and ~ontana adeinistrative 

register> 

(b) the supervision and ad•inistration of any penal 

institution with regard to the institutional supervision, 
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custody, control, care, or treat .. nt of you~hs or prisoners; 

(c) the b~d of regents and the "ontana university 

systeM; 

(dl the financing, construction, and •aintenance of 

public works. 

(31 •ARM• aeans the ad•inistrative rules of Montana. 

(4t •tontested case• means any proceeding before an 

agancy in which a deter•ination of legal rights, duties. or 

privileges of a party is required by law to be made after an 

opportunity for hearing. The ter• includes but is not 

restricted to ~.--.. k*~ catewakjngo price fixing• and 

licensing. 

(5) •License• includes the whole or part of any agency 

per~it, certificate, approval, registration, charter• or 

other for• of per•ission required by law but does not 

include a license required solely for revenue purooses. 

161 •Licensing• includes any a3ency process respectinq 

the granto denial, renewal, revocation. suspension, 

annulaent• withdrawal, li•itation, transfer, or aMendment of 

a license. 

(7) •Party• aeans any person or agency named or 

3d~itted as a party or properly seeking and entitled as of 

right to be ad•itted as a party, but nothing herein shall be 

construed to prevent an agency fro• admitting any person or 

agency as a party for limited purposes. 

-4- SB 37'5 
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(6) "Person" means any individual, partn.,rship, 

corporation, association, qovern~ental subdivision, or 

puol ic organization of any character other than an agency. 

(9) "Register• •eans the Montana ad•inistrative 

register. 

(10) "Rule• means each agency regulation• standard, or 

statement of oeneral applicability that ; .. pleaents., 

interprets• or prescribes law or policy or describes the 

organization, procedures, or practice requirement~ of an 

agency. The ter• includes the aaendMent or repeal of a prior 

rule but does not include: 

(a) state•ents concerning only the internal adnage.ent 

of an agency and not affecting private rights or procedures 

available to the public; 

(b) declaratory rulings issued pursuant to 2-~-501; 

(c) rules relating to the use of public works, 

facilities, streets, and highways when the substance of such 

rules is indicated to the public by •eans of signs or 

siynal s; 

(d) seasonal rules adopted annually relating to 

huntin~, fishing, and trapping when 

requirement for the publication 

there is a statutory 

of such rules and rules 

adopted annually relating to the seasonal recreational use 

of lands and waters owned or controlled by the stdtP when 

the substance of such rules is indicated to the public by 
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.cans of siqns or signals; 

(e) rules impla-nting the state personnel 

classification plan, the state waqe and salary plan, or the 

statewide budgeting and accounting syste•; 

(fl unifore rules adopted pursuant to interstate 

compact. exceot that such rules shall be filed in accordance 

~ith l-4-306 and shall be published in the ad•inistrative 

rules of ~ontana. 

(11) •Substantive rules• are either: 

(a) legislative ruleso ~hich if adopted in accordance 

with this chapter and under expressly delegated authority 

have the force of law and when not so adopted are invalid; 

or 

lbl adJective or interpretive rules. which •ay be 

adopted in accordance ~ith this part and under express or 

iMplied authoroty to codify an interpretation of a statute 

although such interpretation lacks the force of law.• 

Section 5. Section 2-6-10), HClo is aMended to read: 

"2-6-101. Filing and copying fees. llt The secretary 

~f state• for services perfor~erl· in hi~ office, •~~t ~n~ll 

Chdrge and collect the following fees: 

(a) for each copy of any law. resolution, recordt or 

other document or paper on file in his office. except 

corporat~ p~perso 40 cents per folio or, if the copy is made 

by any process of reproduction by photographic• photostatic, 

-6- Sll 31!> 



1 

2 

1 

4 

s 

6 

1 

8 

" 
10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

zo 

21 

zz 

Z3 

2 .. 

25 

SB OHS/01 

or siailar process, the fee shall be SO cents per page or 

fraction thereof; 

(b) for affixing certificate and ~e~l. t2; 

(c) for receivinq and recording each official bond, 

$10; 

(d) for each coamission or other docuaent signed by 

the governor and attested by the secretary of state (pardon, 

•ilitary co .. issionso and extraditions excepted)• IS; 

(e) for filinq each trade-ark, IS; 

{f) for filing and recording each asslgnaent of a 

tradeaarko IS; 

(g) for is,uing each certificate of record, s5; 

(hJ for filing and recording alscellaneous papers, 

records, or other docuaents, ss; 

Ci) for filing and recording any other paper not 

other•lae herein provided for, S5; 

(j) for filing and recordinq any paper, record, or 

other dOcu-nt or other than a standard form when 

reco .. ended by the secrP.tary of stateo S5; 

(k} when a copy of any lawo resolution, recordo or 

other docu-nt 

secretary of 

cert if icationo 

or paper on file 

state is pre,ented 

10 cents per folio 

collected for proofreading the same. 

in the office of the 

for coapar is on and 

aust be charqed and 

(2) No meaber of the legislature or state or county 

-1- SB 37S 
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officer een .._ be charged for any search relative to 

aatters appertaining to the duties of his office or be 

e~arged--any--fee for a certified copy of any law or 

resolution passed by the legislature relative to his 

official duties. 

C3J Fees ~s~ ~411 be collected in advance and when 

collected by the secretary of state aas~ ~all be pe~d--~o 

~he--s~a~e-~reesarer-e~-~~-~d-of-eeeh-qaer~ery-es-prov~ded 

~ft-~he-een•~•~a~+en dapDSiiad pursuant t~~·· 

Section 6. Section Z-6-30lo HCAo is amended to read: 

•z-6-302. Official records management -- powers and 

duties. In order to insure the proper ~anagement and 

safeguarding of official records, the Montana historical 

society shall: 

(1) establish and operate the state archives as 

authorized by appropriation for the purpose of storing and 

servicing official records transferred to the custody of thP 

state archives; 

(2) in cooperation with the depart~~~ent of 

ad•inistration and Bfty-ee.a~~~ee-er-eeane~+-es~eb+~sh~d-by 

+ew-~o-re~a+e~e-~he-rete~~en-of-pab++e-reeordsy 1be_~~~ 

~LQ~-~amaittee pr~~d__LQL-_in _ _2~2~~J est~blish 

guidelines for the Inventorying, cataloging, retention, and 

transfer of all official records; 

(31 maintain and enforce restrictions on access to 

-e- SB 375 
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official records in the custody of the stat~ archives in 

accordance with the provisions of this part; 

(4) provide adequate housing and care of official 

records in the custody of the state archives to insure their 

proper preservation and use by the public; 

('5) in accordance with the guid~lines established 

pursuant to subsection (Z)o re.ave and destroy duplicate 

official records and official records of insignificant 

historical value from the records deposited in the state 

archives.• 

Section 7o Section 2-9-103t MCAo is amended to read: 

"Z-9-103. Actions under invalid law or rule-- saMe as 

if valid --when. (1) If an officer, agent, or e•ployee of 

t~e-stete-o~-of-o-ee~ntyy-Mun•e•pe++tyy-tex+ng-~~st~~ety--o~ 

ot~e~--0o++t+eo~--s~b4+•~+en--&f--t~e--stete ~~~manta! 

entlt¥ acts in qood faith, without malice or corruption, and 

under the authority of law and that law is subsequently 

declared invalid as in conflict with the constitution of 

Montana or the constitution of the United States, neither he 

nor any other officer or employee of the qovernment~l entity 

he represents nor the govern.ental entity he represents is 

civilly liable in any action in which heo such other 

officer, or such governmental entity would not have been 

liable had th~ law been valido 

(2) If an officer, agent, or eMployee of t~e-stete-or 
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of--e--eeen~yy--me"•e•pe++~y.--tex•n~--e~§tPfety--er---e~~er 

pet+~+eot--s~bd+•~s•o"--of--t~--,~ete a goyern•ental eoti'X 

acts in good faith• without .alice or corruption• and under 

the authority of a duly pro•ulgated rule or ordinance and 

that rule or ordinance is subsequently declared invalid• 

neither he nor any other officer, agent, or e•ployee of the 

govern.ental en+t ~ he represents nor the governMental 

entity he represents is civilly liable in any action in 

which no liability would attach had the rule or ordinance 

been valid•" 

Section 8. Section 2-9-306o HCAo is a•ended to read: 

•Z-9-306. Construction of policy conditions 

custa-ary exclusions. Any insurance policy. rider, or 

endorse•ent i ssu<!<1 and purchase~ after July l• 1973, to 

insure aqainst any risk which •ay arise as a result of the 

application of tt"~s-ee~i gacts 1 through 3 of tbjs cbapteL 

which contains any condition or provision not in compliance 

with the requirements of f~~fs-oeti garts 1 LnLgugb_J shall 

not be rendered invalid thereby but shall be construed and 

applied in accordance with such conditions and provisions as 

would have applied hdrt such pol icy, rider, or endorse~~~ent 

been in full compliance with t~~+s-oeti gaLl~bLQUQh_l• 

provided the pol icy is otherNise valid. This section 'hetl 

!Dill! no• b•' construed to prohioit any such insurance policy, 

ridero or endorse•ents from containing standard and 
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custo•~ry exclusions of coverages wh~ 1b4t the depart.ent 

of administration dee.,--~o--be ~~~ reasonable and 

prudent upon con.sider inq the avai labi I i ty and the cost of 

such insurance coverages.• 

Section 9. Section 2-9-5llto "C4o is a•ended to read: 

•2-9-5llt. Additional security. (1) The additional bond 

~n__pucsuant _tg__l:2~~ ~st be in such penalty as 

directed by the court• judge, board, officero or other 

person and in all other respects si~ilar to the original 

bond and approved by and filed Mlth the sa.a officer as 

required in case of the approval and filing of the original 

bond. 

(2t Every .uch additional bond so filed and approved 

is of like force and obligation upon the principal and 

sureties therein, fro• the tiee of its execution, and 

subjects the officer and his sureties to the sa.a 

liabilities, suits. and actions as are prescribed respecting 

the orig;nal bonds of officers. 

(3) In no case is the original bond discharged or 

affected when an additional bond has been giveno but the 

sa•e ra.ains of like force and obligation as if such 

additional bond had not been given.• 

Section 10. Section 2-15-201• "'A• is a.anded to read: 

•z-15-201. Powers and duties of governor. In addition 

to ~ko~e tbe dutje~ prescribed by the constitution, the 
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governor hes-~~~~-eftd~..-~ ~perform the following 

duties: 

(1) He ?~-~o AbAll supervise the official conduct of 

all executive and •inisterial officer5. 

(2) He •s-to ~ball 588 that all offices are filled and 

the duties thereof perforeed or. in default thereof, apply 

such ra•edy as the law allows. If the remedy is imperfect, 

ne 9s--~o ~ acquaint the legislature therewith at its 

next session. 

(3) He +s-to Sb4ll .ake the appointeents and supply 

the vacancies as required by law. 

(~) He is the sole official organ of com•unication 

between the govern .. nt of this state and the govern~nt of 

any other state or of the United States. 

(5) Whenever any suit or legal proceeding is pending 

against this state or which .ay affect the title of this 

state to any property or which may result in any claim 

against the state• he •ay direct the attorney general to 

appear on behalf of the state and •ay employ such additional 

counsel as he •ay judge expedient• 

(6) He •ay require the attorney general or county 

attorney of any county to inquire into the affairs or 

.anage•ent of any corporation existing under the laws of 

this state. 

(7) He may require the attorney general to aid the 
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county attorney in the discharge of his dutieS• 

(Bl He may offer rewards not exceeding st.ooo each. 

payable out of the general fund. for the apprehension of any 

convict who has escaped fro• the state prison or any person 

who has co~mitted or is charged with an offense punishable 

by death. 

(9) He •~~t ~all perfor• such duties respecting 

fugitives from justice as are prescribed by Title ~6, 

chapter 30. 

(10) He •~s~ ~all issue and trans•lt election 

proclamations. as prescribed by 13-11-101. 

(11) He •~s~ ~11 issue land warrants and patents. as 

prescribed in 77-Z-342. 

(lZ) He •as~y--on--o~--be~o~--~he--seeond--~Oftdey--o~ 

Hove•be~---+n---~he--yeer--~e•i--end--+n--eeeh--~e~ond--yee~ 

thereeftery--de++•e~--~o--~he---seeretery---o~---s~e~e---~o~ 

pab+~eet~on-e++ ~a)l pregALa-a biennial repor~s-of-~f+ee~~ 

end--boerds--fer--~he--i--preeed+n~-yeere Le~ Qursyant_1Q 

~~-

(13) He may require any officer or board to ~ak~ 

special reports to him• upon de•and• in writing. 

(14) He •as~ 1b4ll discharge the duties of ae•ber of 

the board of examiners. of nonvoting ex officio .ember of 

the state board of education, and of ~e~ber of the board of 

land co••issioners. 
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(15) He has ~aeh ~other powers and must p~rform ~aeh 

~ other duties as are devolved upon hi• by this code or 

any other taw of this state.• 

Section llo Section Z-15-401, MCA• is a•ended to read: 

•2-15-~01. Duties of secretary of state. In addition 

to the duties prescribed by the constitution. it is the duty 

of the secretary of state to: 

(1} attend at every session of the legislature for the 

purpose of receiving bills and resolutions ~hereo• and to 

perfor• such other duties as aay be devolved upon hi• by 

resolution of the two houses or either of the•; 

(2} keep a r~qister of and attest the official acts of 

the governor&-io~udlng_all_aggojnteents •4d&-~ hi•• ~ 

gate_gf_£gaaiS~QD-and_naee~_gf ~pgQintees and ptede,es~; 

(3} affix the great seal• with his attestation, to 

co.-issions. pardons. and other public instruments to which 

the official signature of the governor is required; 

14) record in proper books all conveyances •ade to the 

statd and all articles of incorporation filed in his office; 

tSt--~eeeive--end--reeord--+n-p~ope~-~ooks-the-o~ffe+e~ 

~onds-of--e~+--the--~tete--offfeer~--ond--then--detfver--the 

o~+~+ne+s-to-~fte-s~~e-treesa~ert 

f6ti~l take and file in his office receipts for all 

book~ di~tributed by hi~ an~ dir~ct th~ county clerk of each 

county to do the same; 
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tfti6l certify to the governor the na~es of those 

persons who have received at any election the highest number 

of votes for any office, the incu~hent of wh,ch is 

co .. issioned by the governor; 

f8till furnish, on deaando to any person paying the 

fees therefor, a certified copy of all or any part of any 

law, record• or other instrueent filPdo deposited. or 

recorded in his office; 

t9t--~ify--+ft--wPi~+nt--~he--eoan~y--e~~orney--o4-~he 

pr~-e.-n~-of-~~-fe+~e-ef-eny-offie.r-+n-his-co~n~y-~ 

f+te-+n-h+s-o4f+ee-~he-s~-·~~~-of-fees--reee+ved--by 

saeh-off+e-.. 

t~et~esen~~~he-+e9*st~ur••-•~-~he-e~e .. ~-of 

eeeh--se•-*on--~hePeof•-e-fa++-oeeoan~-of-e+t-paPCheses-aede 

end--expenses--+nee•red--+n--farn+sh+nt--fae+•--~itht••--•nd 

st~+ene.y• 

tTttt!!Lil keep a fee book in which eust be ~ntered 

all fees, co .. lsslonso and c~pensation of whatever nature 

or kind by hi• earnedo collected, or charged, with the date• 

naee of payer, paid or unpaid, and the nature of the service 

in each case, which book .ust be verified annually by his 

affidavit entered therein; 

tt~ttt&;C9) file in his office descriptions of seals 

in use by the different state officers end-farnish-saeh 

off*eers-w+t~new-~o+s-whene¥er-re~+red; 
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tt~tttttrlQ) discharge the duties of eember of the 

board of exa.iners and of the board of land ca.missioners 

and all other duties required of hi• by law; 

ttlttttltfl1) report to the governor.--a~-~he--~+.e ~ 

prescribed in 2-7-102•--e-~oited-eeeoa~-at-e++-off+e+e+ 

ee~+oft~-~+nee-hi~-pre.+oas-•~~~.-eeee•pony+ng-~he--pepor~ 

wi~h--e--~ete+ted--~ote.en~.--un4e~--eothy-ef-the-•onner-+ft 

~eh-o+t-epprepr+e~+ons-fer-h+,-of~+ee-he¥e-been--expended; 

ttSttt~tflZJ receive, designate, and record trade~arks 

a5 provided in 30-13-103; 

tt6ttt!t«13) distribute the bound volu.es of the 

deci5ions of the supreee court in the eanner provided by 

3-2-60~; 

ttltttStfl4) report annually to the legislative 

services division of the legislative council all changes of 

naees received pursuant to Zl-31-205 for publication in the 

session laws; 

fT&tit~iLlil report annually to the legislative 

services division of the legislative council all watercourse 

naee changes received pursuant to 85-2-134 for publica~ion 

in the session laws. 

ttU t 161 keeg a rcglU.u ... llLsllLallll~t.iQ.D.Lfw::~r:J1oo 

QL for c.p..,uti on_gf any .HDt.ell"-L-...ttil.tL.il 1 j st oL~ 

gLLi~lal sjgnatuL£~_r:ecpmmenJ1atjp~in__ta~w::--2f_~ 

<UUl!i>..:tti21l& .. 
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Section 12. Section 2-15-412• MCA, is a•ended to read: 

"2-15-412. Board of 

state canvassers created 

state canvassers. 

in 13-15-502 is 

The board of 

~t'IUtsferred 

allQ~~ to the office of the secretary of state !gL 

~ml~L.Il~~~~i-QDlx as prescrjbed io_Z-15-lZlo• 

Section 11. Section 2-l5-413o MCAo is amended to read: 

"Z-15-413. Board of election devices. There is a board 

of election devices as provided in t3-t&-t&t ~3-18-103. IbB 

lilhlLILiL.Ill~~-IL~e offjce of the ses=.ut •• lL¥-_Q.L-A.UU 

faL-4dmjojstratjve purpol§s gnlx as press;.Lib~1D-Z=l5-l2l.• 

Section 14. Section 2-15-llllo MCAo is a•ended to 

re.1d: 

•2-15-1111. Office of state coordinator of lndiar, 

affairs. (1) fhe There js an office of ~he state coordinator 

of Indian affairs ~s-het'eby-ePeetee. Ihe gff~~ al]pcat~ 

tJl._t.biL-lkllll:t.lltun~-r.QBWllU-aff.;Uu for ad 11 iniUc.at.lJti: 

(2) The coordinator shall be appointed by the governor 

from a list of five qualified Indian applicants a9reed upon 

by the tribal councils of the respective Indian tribes of 

the state and shall serve at the oleasure of the governor.• 

Section 15. Section 2-15-1605, MCA, is a~nded to 

read: 

"2-15-1605. Board of medical examiners. (1) There is a 

Montana state board of ~dical examiners. 
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(2) The board consists of seven me~ers appointed by 

the governor with the consent of the senate. Appointaents 

•ade when the sen&te ltgjslature is not in session may bP 

confir .. d at the next seft~ session. 

(3) The aeabers are: 

1 a) six 

aediclne; and 

aeabers having the degree of doctor of 

(b) one meaber having the degree of doctor of 

osteopathy. 

C4l The .e•bers having the degree of dOctor of 

•edicine aay not be fro• the sa.a county. Each •••her shall 

be a citizen of the United States. Each .. ~r shell have 

been licensed and shall have practiced .. dicine in this 

state for at least 5 years and shall have been a resident of 

this state for at least 5 years; hovever, the ~-year 

requireaent of practice and residency shall be Maived for 

the initial term gf appoint•ent of the .amber having the 

degree and license of doctor of osteopathy. 

(5} Each me•ber shall servP for a term of 1 years. A 

term coaaences on September 1 of eJCh year of appointaent. 

A aember •~Y• upon notice and hearing, be reaoved by the 

governor for neglect of duty, i nco.petence, or 

unprofessional or dishonorable conduct. 

(o) The board is allocated to the departaent for 

administrative purposes only as prescribed in 2-15-121·" 
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Section 16. Sectlon 2-15-1614, MCAo is a-ended to 

re.ad: 

•2-15-1614. ~oaro of radiolo~ic tecnnoloqis~s. (1) 

There is a board of radiologic technologists. 

{2} The board consists of seven •~•bers appointed by 

the ~overnor: 

(aJ two .. .oers shall be radiologists lic~nsed to 

practice .. dicine in Montana; 

Cb) one ..-bar shall be a physician licensed to 

practice .. dfcine in MOntana; 

CcJ one aeaber shall be a chiropractor licensed to 

practice in Montane; and 

(d) three .. abers shall be radiologic 

registered with the A-rican registry 

technologists 

of radiologic 

technologists (ARRTJ whoo with the exception of the first 

appointed a..Oerso are 1 icensed radiologic technologists. 

(3) Vacancies in unexpired teres shall be filled for 

the reeainder of the tera. 

(4) Each aeaber shall serve for a tera of J years. 

UJ The IUiar d j $ all CK..;Jug__t,g the. departnnt for 

ildaiD.iULn.ie_gwr.QJZULODl.x-..aL.J)reur i bilSL.lO-Z=l5-l2l.• 

Section 11. Section Z-15-1615• H(Ao is aaended to 

read: 

•Z-15-1615. Board of speech pathologists and 

audiologists. (l) There is a board of speech pathologists 
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and audiologists. 

(2) The board consists of five aeaberso four of whom 

shall : 

(a) be appointed by the governor from na~es submitted 

to him by the aa~~~od bearjng association; 

{b) have been residents of this state for at least l 

year imaediately preceding their appointment; and 

(c) have been engaged in rendering services to the 

publico teaching, or perfor•inq research in the field of 

speech pathology or audiology for at least 5 years 

iaaedidtely preceding their appointaent. 

{3t At least two a..O.rs of the board shall be speech 

pathologists and at least two shall be audiologists, with 

the reaaining aeaber to be a public meaber who is a consumer 

of speech pathology or audiology services and who is not a 

licentiate of the board or of any other board within the 

departaent. All board aeabers~- except the ~~-meM~~ 

shall at all tiaes be validly licensed in speech pathology 

or audiology. 

("o) Not less than 60 days before the end of each 

calendar year, the association shall recommend at least 

three and not acre than five persons for each vacancy 

occurring at the end of the calendar year. In the event of 

a vacancy for an unexpired term, the association shall 

expeditiously recommend at least two and not more than three 
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persons to fill the vacancy and the governor shall appoint 

one of those persons to fill the unexpired ter•• 

(S) Appointments shall be for 3-year terms with no 

person eligible to serve more than two full consecutive 

terms. Terms begin on the first day of the calendar year 

and end on the l~st day of the calendar year. 

ifU__I!JL~ul is aJJocatad to the aeparUent. for 

admioi~~jye purposes onlx as prgscrjbed in l=~=1ZJ~• 

Section lB. Section 2-15-1631, MCA. is amenjed to 

read: 

"2-15-1631. Board of sanitarians. (1) There i~ a board 

of sanitarians. 

(2) The board shall consist of three ft~Mbers appointed 

by the governor. Each .e•ber shall be a resident of this 

state and a registered sanitarian. ~ach DCmber shall have a 

minimum of 3 years of experience practicing as a sanitarian 

in the state of Montana. 

(3) Members shall serve for 3-year teras. One term 

shall expire on July 1 of each year. 

1il __ lu~ __ bQaLO--i~ __ Qllo~~~--~De--~~L~ot_fai 

aamini~~~~only as prgscrjb~l=~lZl£. 

Section 19. Section 2-15-1656, MCAo is aMended to 

read: 

"2-15-1656. Board of warm air heating, ventilation, 

and air conditioning. (1) There is a state board of warm 
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air heating, ventilation, and dir conditioning. 

IZI The boaTd consists of seven •a.bers appointed by 

the governor. The me~bers are: 

(a) two easter and two journeyaan •echanics. who shall 

be ev~r-~~e-s~e-e•-•ejer•~Y lG years of age or older and 

resid~nts of Montana for at. least 1 year. Each sechanic 

shall have been licensed pursuant to Title )1 9 chapter 70o 

at least 2 years i•aediately preceding his appointaento 

(b) one representative of the depart•ent of 

ad•inistration responsible for the adainistration of parts 1 

through ~ of Title 50, chapter 60o who Shall act as 

secretary; 

(c) .me attorney fro• the depart.entt and 

(d) one representative of the fire .arshal bureau. 

Ill Each member shall serve for a period of ,. years. 

1il__l~-~dLd--i~--4~~to the departeent _f~ 

~Bioi~4~i~-RULPQ~~Qnl¥-4~~~~~ibed_lo_2-15-l21.• 

Section 20. Section 2-15-1701, MCAo is a•ended to 

read: 

•z-1S-170l. Department of labor and industry -- head. 

(ll There is d depart~ent of labor and industry. As 

prescribed in Article XJI, section z, of the Montana 

constitution, the departaent head is the co•missioner of 

labor and industry. 

(2) He shall he appointed by the governor, subject to 
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the confiraation of tbe senate. The tee• of office of the 

coaRissione~ shall be It years and until his successor is 

appointed and qual.ifiedo 

(3) The co~issioner shall ~ecelve an annual salary in 

such a-aunt as aay be specified by the legislature in the 

appropriation to the ~eparteent of labor and industry. 

(It) Before entering on the duties of his office. he 

RUSt take and subscribe to the oath of office r~eser+bed-by 

~he--"on•8fte--eon~+ .. ~ PRESCRIBED BY THE MONTANA 

~IIIUTlllH.• 

Section 21• Section 2-15-Z~It, MCA, is aaended to 

read: 

•2-15-ZOG'i· Division of forensic science-- head. (1} 

There is a division of forensic science In the depart•ent of 

justice. 

{2) The division head is an adainistrator whose title 

is state aedical exa.iner and who shall be appointed by the 

beard--84--foreftsie--se+eft~ director gf tbt depart .. nt. He 

shall be e forensic pathologist qualified or certified by 

the Aaerican board of patholoqy.• 

Section 22. Section 2-1S-2006o MCAo is aaended to 

read: 

•2-15-2006. Board of criee control -- coaposition 

allocation. (1) fhe-eda+ft+s~re~+ve+y-eree~ed-e~eney-known-es 

the-geve~or&s-erfae-een~re+-eo.-+s~+&n-+s-hereby-ereeted-by 
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+ew--es--the Tbgre I• _a board of criae controlv-aftd-+~• 

f~net+ons-ere-eOft~i~. 

(21 The board is ~raft~~erred all.o~~.eg to the 

departaent for ad•inistrative purposes only as prescribed in 

2-15-121• Howevero the board aay hire its own personnel, and 

2-15-llliZ)(d) does not apply. 

(3) The board is coaposed of 18 me~bers appointed by 

the governor in accordance with 2-15-ll'i•-Me~e~s-a.e-te--be 

eppein~ed-+ft-eeeordeftee-~ ~any special requireeents of 

Title I of the Qanibus triae Control and Safe Streets Acto 

as aaended. The board shall be representative of state and 

local law enforc ... nt and cri•inal justice agencies, 

including agencies directly related to the prevention and 

control of juvenile delinquency, units of general local 

govern .. nto and public agencies aaintaining programs to 

reduce and control criae and shall include representatives 

of citizens and professional and co~munity organizations, 

including organi~ations directly related to delinquency 

prevention.• 

Section 23. Section 2-lS-3003, ~CAt is amended to 

read: 

•2-15-3003. Soard of hail insurance. (11 There is a 

board of hail insurance of five •••bees consisting of the 

state auditoro the director of agriculture, who is secretary 

of the board, and three other members to be appointed by the 
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governor from names sub•itted by farmer organizations havinq 

a g~neral membership throughout the state. 

(21 The governor shall designate one of the appointive 

members to act as chair•an of the board. 

(3) Whenever the term of any member expires, either by 

death, resignation• removal for cause, or expiration of his 

term of office. the governor shall appoint his succ~ssor and 

shall also appoint one of the board for chairman in case of 

a vacancy in that office. 

(4) Each appointive .e•ber of the board 5ha11 be 

appointed for 3 yearso except •here ~ such appoint•ent is 

made to fill a vacancy on the board, In which event such 

appointee shall fill out the unexpired ter• of the member 

whose place he fills. 

(5) All .eabers of the board shall be subject to 

removal for cause by the governor. 

(6) The board is 'tret~s~erred al~U:d to th._. 

department of agriculture for ad•inistrative purposes only 

Section 24. Section 2-15-3305, MCAt is amcndPd to 

read: 

"2-15-3305. Rangeland resources committe~. (l) Th~ 

governor may select a committee in accordance with 

subsection (2) which is co•posed as follows: 

(a) a chair•an who is a rancher; 
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{b) a vice-chair•an who is a rancher; 

(c) a rancher fr~ the eastern area of the state; 

(d) a rancher fro• the northern area of the sta~e; 

(e) a rancher fra. the area of the state west of ~he 

con~inental divide; 

(f) 

(g) 

a ranch~r fro• thr southern area of the state; 

a representa~ive fro• each of the following 

agencies: 

(i) Soil con$ervation service; 

(ii) United Sta~es fore$~ service; 

(iii) "ontana state university; 

(lv) Far .. r$ ~o.e ad•lnistratlon; 

(v) "ontana stockgrowers association; 

(vi) Office of economic developaent division; 

(vii) School of fores~ry of the university of "ontana; 

(viii) Oepartaent of fish and ga•e; 

(ix) Bureau of land manage•en~; 

(xl Montana wool growers association; 

(xi) Department of natural resources and conservation; 

(-ii) Bureau of Indian affairi; 

[xioi) Hontana cattle•en's association; 

(xiv) Oepart•ent of state lands; 

(xv) Socie~y for range eanageeent; 

cxvi) United States fish and •i1d1ife service; 

(xviil United States agricultural and stabilization 
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service. 

{2) (a) The qovPrnor shall select the me~hers 

described in subsections {l)(a) throuqh (l){f) fro~ rl list 

~ubmitted by the executive co.aittee or the association of 

conservation districts and the board of directors of the 

~ontana association of state grazing districts. 

(b) Tne governor shall select the eeebers described in 

subsection (1)(9) fra. a list subeltted by their respective 

agencies and/or organizations. 

(3) The coealttee aeebers shall serve without 

co~satione 

(,.) All persons appointed to the co .. lttee shall serve 

at the pleasure of the governor. 

151 The ca--itttl js allO£atad to the dapartpanL-fQL 

adalnistratlya purposes only as praa,rlb«d in 2-15-121.• 

Section 25. Section 2-16-,.0lo ~CAo Is ..ended to read: 

•Z-16-ltOl. Salary co .. ission eeetings. (1) (a) There 

is created a ~ntana salary comeission. The co .. ission is 

coeposed of eight ...oars, none of wboe eay be public 

officers, either elected or appointed. The coa.ission shall 

be appointed in the following •anner and in the following 

chronological order: 

(i) First, the governor shall appoint one •eeber from 

each of the two eajor political parties, equally divided 

between the United States congressional districts. 
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(ii) Nexto the 

from each of the 

supreee court shall appoint one member 

two eajor political parties, equally 

divided between the United States congression~l districts. 

Ciii) nexto the eajority f~eo~ leader of the senate 

shall appoint one •eeber froe his political party. The 

•inority leader of the senate shall then appoint one member 

fro• his political party not fro• the sa•e United States 

congressional district as the •eeber appointed 

pt"U~di-ft~-ofHe- ujgr It)' leader. 

(iv) Nexto the presiding speaker of the 

representatives shall appoint one aeeber fro• his 

party. Lastly• the •inority leader in the 

representatives shall appoint one eeeber fro• his 

by the 

house of 

political 

house of 

pol I tical 

party not froe the saee United States congressional district 

as the eeaber appointed by the speaker. 

(bJ All appointeents shall be .ade not later than the 

60th legislative day. 

(Zt 

()) 

to .. ission •e•bers shall 

·ft---~he---eveftt ll a 

serve a term of 4 years. 

vacancy occurs on the 

co-issiono the appointing authority of the vacated seat" 

shall designate a successor. 

(It) The co••ission shall choose onp of its members as 

chair•an at its initial aeetingo and the executive director 

of the legislative council or his delegate shall serve as 

secretdry to the co .. ission and shall record and transcribe 
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Meetings and prepare 

formal reco..endations 

all 

as 

(51 The salary coaaission shall hold at least two 

~eetings before submitting a report to the legislature as 

provided in 2-16-402. The com~ission shall hold its meetings 

in the year prior to each first regular session of the 

b1ennium. 

(6) All meetings shall be called by the chairiWan of 

the commission, and notice of the •eeting dates shall be 

given by mail to each commission •e•ber at least 20 days 

before the day scheduled for the meeting. 

(7) A majority of •embers present at any neeting is 

sufficient to transact any business to come before the 

meeting; however, a •ajority of all co .. ission me•bers is 

necessary to ratify the com~ission•s reco•mendations to th~ 

legislature. 

(8] Coamission •embers shall be reimbursed from the 

ao~ropriation to the office of the legislative council for 

their travel expenses incurred, as ~rovided for in 2-IA-~01 

through 2-lB-~03, as a~nded, and S2~ per day whi 1 e 

attending •eetings of the co .. ission.• 

Section 26. Section 2-16-50\, HCA• is amended to read: 

"2-16-501. Vacancies created. An office bec0mes v~cant 

on the happening of e~t"e~ an¥-Qne of the following events 
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before the expiration of the term of the incu•bent: 

111 the death of the incuebent; 

121 h+s-+nsen+ty9-fe~nd-~p&ft-e--eeam+ss+eft--ef--~~neey 

+s~e4--te--ee~er.+ne--~~e--fee~ a detar•inatlon pursu~ 

lillL53o che>tec_zh parL.b-that be ii-SilUlllllh eent:.ally 

ill; 

Ill his resignation; 

(.,1 his removal fro• office; 

(5) his ceasing to be a resident of the state or, if 

the office be l~alo of the district, city, county, tovn1 or 

township for which he was chosen or appointed or within 

which the duties of his office are required to be 

discharged; 

(b) his absence from the state• without the pereission 

of the leqislature, beyond the period allowed by law; 

171 his cea~in9 to discharge the duty of his office 

for the period of 3 consecutive MOnths, except when 

prevented by sickness or when absent fro~ the state by 

permission of the legislature; 

(8) his conviction of 

involving moral turpitude or a 

duties; 

a felony or of any offens~ 

violation of his official 

f9) his refusdl or neglect to file his official oath 

or bond within the time !Jrescribed; 

(10) the decision of a competent tribunal declaring 
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void his election or appoint .. nt.• 

Section 27. Section 2-16-503. HCA• is dMended to read: 

•Z-16-503. Notic~ of re.aval. ~henever an off<cer is 

re!DOved. declared ~n~ene ~L~ ___ m£Dt4ilx __ _ill, or 

convicted of a felony or offense involvinq aoral turpitude 

or a violation of his official duty or whenever his election 

or appoint~nt is declared voido the bodyo judger or officer 

before whoa the proceedlnqs were had Must give notice 

thereof to the officer authorized to fill the vacancy.• 

Section 28. Section 2-16-513. MCAo Is amended to read: 

•Z-16-513. Succession in 'case of tereination or 

incapacitation of priaary successors. {1) lfo because of an 

eneey attack upon the United Stateso the qovernor. 

lieutenant qovernoro president pro teepore of the senateo 

and speaker of the house are killed or rendered unable to 

serve as qovernoro ~he--e~e+r-&ft--of--~he--eoerd--of--eoan~y 

eo .. ~~~+oner~--of--~he--~te~e~~--MO~t--po~a•ou~--eoantyo--e~ 

detere+fted-ey-~~---~est--preeed+n~-off+e+e~--~n+~ed--S~e~~ 

eensas.--s~a .. --~e--t~e--~er--end--+t--~~•++-ee-n+s-daty 

forthw+~h-to-ee~+-en-eeer~ey-sess+on-of-t~e--stete--~ene~e 

at--eny--sefe--~oee~+en--•~h+n-~~~tete-for-t~e-parpo98-of 

e~eet+~-a-pr~~+dent-pro-~eepore-.no-~ho++-~hen--e~~u.e--the 

ofl'+ee--of--,.-.,_.ner t.be sonior ae8ber of..t.btL..lJlgUl..at.w:J& 

~l.L!KLA~iWliU.• 

(2) Shoa+d--~aeh--ehe+reen--of--the--eoerd--of--eoan~y 
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eeea+s~fOfters--o•-~he-~-popa+oas-eoan~y-~e-deed-er-uneb+e 

~o-ee~o-the-e~e+rean-of-the-~rd-o~he-nex~-·o~~--pora~oa~ 

eeuftty--she+~-ewere+se-~he-po.er-~ron~ed-by-~h+~-~ee~ioft• He 

~41~11-~D~CLgancy sessioo_gf the l~~l.a~uLe_a~~g££ 

lsK.a.Uoo wi t,ttj n t.he state. Ibe ]egis I ature uellng__io__j.Qint. 

HUiil!L~lLda;L.LgoumAL& 

111--fOL- the purpo~Qf_t~~n~_toe_memQeL-Witb 

~QL!t,y js t,be .. wb@r wbo_ha~ served in__the_ Jegislat~ 

fAL-.~-'SllllilliUIIlL. period -SlL_t,iaiL_ug__to__aw1 

ioclydjQg his cyrrant tare. If two or aore •emberL._of_-tb£ 

~lloUuLL baye eqyal senj oLit.x£__tbft_li.~~~~iQD 

awong tbaw !5 frgw eldest t,Q ypyngest in age.• 

Section 29. Section 2-18-405o MCAo is amended to read: 

•z-lB-405. Payroll based on actual• end-of-period 

fIgures - pay date change of payroll periods. (1) By 

January lo 1979, all state eefttre+ payroll systems shall be 

based upon actual payroll figures submitted after the end of 

the payroll period and may not be based upon estimated 

payroll. 

(2J All state payroll systems shall provide for the 

fixing of payroll periods and designated days on which 

salari~d employees shall be paid for the preceding payroll 

period. S~ft 1ba pay date shall be uniform for all employees 

of each state agency employed in the same geographic area 

and payroll warrants shall be distributed or mailed within 
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!0 business days following the close of the payroll period. 

(3) The payroll period of employees of a state agency 

s"e++ ~ not be changed by inclusion of the agency into the 

state een~re+ payroll syste• or by any revision or 

modification of the systeM unless notice of the proposed 

change has been given to each employee who will be affected 

by such change in the fore and .anner prescribed by the 

state auditor not less than 60 days prior to the effective 

date of the change.• 

Section 30. Section 2-18-601t "CAt is a•ended to read: 

"2-18-601. Definitions. For the purpose of this part. 

the following definitions apply: 

Ill •Agency• •eans any legally constituted depart•ent. 

boardt or co .. ission of stateo county, or city governMent. 

{2) •Employee• means any person employed by the state. 

county, or city governments ~k~~l~~~ta~-'OUOtl~ 

.. aa__ut.¥_1lff.ki.au_,.n!L_r.~oL1eaktutu· 

{3) •Peraanent e•ployee• means an eMployee who 

regularly works for •ore than 6 •onths in any 1~-month 

pl?riod. 

{4) •Part-ti•e e•ployee• means an e•ployee who 

normally works less than 40 hours a week. 

(51 •Full-time employee• ~ans 

normally worKs 40 hours a week. 

an e"'ployee who 

(6) •Temporary position• •eans a position created for 
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a definite period of time but not to exceed 6 •onths and the 

position is not renewable. 

111 •seasonal position• •eans a position which, 

although te.porary in nature, regularly occurs fro• season 

to season or fro• year to year. 

{8• •vacation leave• .aans a leave of absence with pay 

for the purpose of resto relaxation, or personal business at 

the request of the e.ployee and with the concurrence of the 

eaployer. 

(9) •sick leave• •eans a leave of absence with pay for 

a sickness suffered by an eeployee or his i .. ediate fa~ily. 

(10) •Transfe~• •eans a chanqe of e.plo,.ent fro• one 

agency to another agency in the same jurisdiction without a 

break in service of .are than S working days. 

{11) •continuous e~ploy.ant• eeans working within the 

saae jurisdiction without a break in service of •ore than 5 

wor'k i n1 days or without a continuous <>bsence without pay of 

.ore than lS working days. 

{12) "Bre.Jk on service• means that period of tiee an 

~mployte takes to chanqe employment from one agency to 

e~ployaent in another agency of the same jurisdiction.• 

Section 31. Section 2-18-702, HCAo is aeended to read: 

•2-18-702. Group insurance for public e•ployees and 

officers. {1) All dep~rtment~. bureau~. boards• commissions~ 

and agencies of the state and all counties. cities, and 
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towns shall upon approval by two-thirds vote of the officers 

and e•ployees of each such depart•ento bure~uo board, 

co•mis~iono aqencyo county. cityo and town enter into group 

hospitalization• medical, healtho including long-term 

disability. accident, and/or qroup life insurance contracts 

or plans for the benefit of their officer~y and employees 

1 and their dependents. 

8 (2) J~ EDt &tdte gfficets and eaplov~tbs preeiu•s 

9 required fro. ti8e to time to •aintain sa~ tb8 insurance in 

10 force shall be paid by the insured officers and e•ployeeso 

11 and the auditor shall deduct ;rid tb8 preeiu•s fro. the 

12 salary or wages of each officer or eeployee who elects to 

ll beco8e insured, on the eff•eep gfficet•s or e•ployee•s 

lit written ordero and issue his warrant therefor to the 

15 insurer. 

16 (lJ For the purpose of ~~9-39&§•+.-~~.M.-t~~i ~~ 

17 aa~iDD• the plans of health service corporations for 

18 defraying or assu•ing the cost of profes~ional services of 

19 licentiates in the field of health? or the services of 

£0 hospitals. clinics1 or sanitariumsy or both professional and 

21 hospital servicesy shall be construed as group insurance. 

22 and the dues payable under such plans ~hall be con~trued as 

23 pre•iues therefor.• 

Zit Section 32. Repealer. Sections 2-1-103 and 2-15-202, 

25 HCAo are repealed. 

-35- S!l H"; 

2 

1 

It 

Section 33. Repealer. 

3Z-2501to 't1-1601to 59-517, 
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Sections Z5-506o 2'>-509o 

59-537, 59-706 through 59-708, 

ao-zoot. Bl-1306 through B2-130B, and BZ-432'>• R.c.M. 1947. 

are repealed. 

-End-
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