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BILL uo.iﬁ'

INTRODUCED BY » Pl ?

BY REQUESY OF THE CODE COMMISSIDNER

A BILL FOR AN ACT ENTITLED: AN ALT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE ANO
ADMINISTRATIGON; REFPEALING SECTIONS 2-1-103 AND 2-15-202,
MCAs AND SECTIONS 25-506¢ 25-509s 32-2504s 41-16C%s 59-517e
59-53Ty 59-706 THROUGH 59-708s B80-2001y B82-1306 THROUGH

B2-1308¢s AND B82-4324+ ReleMs 1947."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:Z
Section 1« Section 2-1-Z04s MCAs is amended to read:
"2-1-204. Military reservations — service of processs

{) Authority is granted to and acknowledged in the United
States to exercise exclusive legislation as provided by the
constitution of the United States over the wmilitary
reservetions reservation of Fort-issintboiney—-Fort-——€ustery
Fort——keoghv-—~Fort—Maginntsy Fort Missoulav-end-Fore-Shew as
now established by law to the same extent and with the same
effect as if seid--reservatitens the reservation had been
purchased by the United States by consent of the legislative
assembly of the state of Montana so 1long 35 seadd—-plreces
rema+n jt remoins a military reservetions reseryatione.

{2y A1l leqgal process of the states both civil and
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criminaly may be served upon persons and property found
within eny-of-said-veservetione the reservation in all cases
where the United States heas—-net does ngt bawe exclusive
jurisdictione”
Saection 2. Section 2-1-302s MCAs is awended to re2d:
®3-1-302. Resclution of Indian tribes requesting state
jurisdiction -~ governor's proclasation ~— consent of county
commissioners. (1) Whenever the governor of this state sheild
* recedve rocejves fro- the tribal council ar other governing
body of the Confederated Salish and Kootenai Indian tribesy
or__any _qther communitys bande or group of Indians in this
states a resolution expressing its desire that its people
and 1ands be subject to the criminal endpor civil
jurisdictions_ar_Lothe of the state cf-Montene to the extent
authorized by federa! law and regulations he shall issue
within &0 days a proclamation to the effect that such
jurisdiction she¥t-eppty applies to those Indians and their
territory or reservation in accordance with the provisions
of this parte
(Z) He—akhed}t Ihe _governor may not issue such the
proclasation until soeh the resolution has been approved in
the manner provided for by the charters constitutions or
other fundawental Yaw of the ¢tribe or tribess if said
document provides for such approvale and there has been

first obtained the consent of the board of  county
vy £
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commissioners of each county which encompasses any portion
of the reservation of such tribe or tribes."

Section 3. Section 2-3-113s MCAsy is amended to read:

"2-3~113. Declaratory rulings to be publishecse The
declaratory rulings of any boards hureaus commissions
department, authoritys agencys or officer of the state which
is not subject to the Montana Administrative Procedure Act
shall be pudblished and be subject to judicial review as
provided under 2-4-6¥3{56) and 2-4-501x raspectivelye"

Section 4. Section 2-4-102y MCAe is amended to read:

»2-4-102 Definitionse For purposes of this chapters
the following definitions apply:

(1) ®“Administrative code committee® or “committee®
means the committee provided for In Title 5y chapter 19y
pare-3 l4.

{Z} ™Agency™ means any agencys 23s defined in 2-3~102,
of the state governsents except that the provisions of this
chapter do not apply to the following:

(a). the state board of pardonss except that the board
shall be subject to the requirements of 2-4-103, 2-4-101,
2-6-202+ and 2—4-306 and its rules shall be published in the
administrative rules of Montana and Montana administrative
register;

{b) the supervision and administration of any penal

institution with regard to the institutional supervisions

-3-

~

10
11
12
13
1%
s
16
17

18
19
20
21
22

23

24

25

LC 0042/01

custodys controls cares or treatment of youths or prisoners;

(c} the board of regents and the Montana university
system;

{d) the financinges constructions and maintenance of
pubtic workse

{3) ™ARM® geans the administrative rules of Montana.

{4) "Contested case®™ means any proceeding before an
agency in which a determination of legal rightse dutiess or
privileges of a party is required by law to be made after an
opportunity for hearings The terw includes but is not
restricted to rote——sskine ratemakings price fixings and
licensings

{5} *"License” includes the whele or part of any agency
permite certificates approvales registrations charters or
other form of permission required by Taw but does not
include a Yicense required solely for revenue purposess

{6) =Licensing® includes any agency process respectir
the grante denials renewals revocations suspensiony
annulments withdrawals limitations transfers or amendment of
3 lTicenseae

{7T) ®™Party™ wmeans any person or agency named or
admitted as a party or properly seeking and entitled as of
right to be admitted 3s a partys but nothing herein shall b=
construed to prevent an agency from admitting any person or

agency as a party for limited purposess

-y
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(3) *"Person™ means any individualy partnershipe
corporations associations governmsental subdivisions or
public organization of any character other than an agyencys

{9) ™Register™ means the Montana adwministrative
registere

(10) "Rule®™ means each agency regutations standarde or
statement of qgeneral applicability that implementssy
interpretsy or prescribes 1aw or policy or describes the
organizations proceduress or practice requiresents of an
agencys The term includes the amendment or repeal of a prior
rule but does not include:

{a) statewments concerning only the internal management
of an agency and not affecting private rights or procedures
avzilable to the public;

{b) declaratory rulings issued pursuant to 2-4-501;

{c} rules relating to the use of public worksy
facilitiesy streetsy and highways when the substance of such
rules is indicated to the public by weans of signs or
sigqnals;

{d) seasonal rules adopted annually relating to
huntings fishings and trapping when there is a statutory
requirement for the publication of such rules and rules
adopted annually relating to the seasonal recreational use
of lands and waters owned or controlled by the state when

the substance of such rules is indicated to the public by
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means of signs or signals;

(e} rules implementing the state personnel
classification plans the state wage and salary plans or the
statewide budgeting and accounting systems;

{(f) uniform rules adopted pursuant to interstate
compacts except that such rules shall be fited in accordance
With ?-4-306 and shall be pubtished in the administrative
rules of Montanae.

{11} "Substantive rules™ are either:

(a) 1legislative rulesy which if adopted in accordance
with this chapter and under expressly delegated authority
have the force of law and when not so adopted are invalid;
or

{b) adjective or interpretive ruless which may be
adopted in accordance with this part and under express or
implied authority to codify an interpretation of a statute
although such interpretation lacks the force of law."™

Section S« Section 2-6-103s MCAs is amended to read:

»2-6-103« Filing and copying feess (1) The secretary
of statey for services performed in his offices muet 5hall
charge and collect the following fees:

{a} for each copy of any Yaws resolutions, records or
other docusent or paper on file in his offices except
corporate paperss 40 cents per folio ore if the copy is made
by any process of reproducticn by photographices photostatics

—6- = iy RS
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or similar processy the fee shall be 50 cents per page or
fraction thereof;

(b) for affixing certificate and seals $2;

(c) for receiving and recoraing #och official bonde
$10;

{d} for each commission or other Jocuwent sivned by
the governor and attested by the secretary of state {pardony
military commissionss and extraditions excepted)s 35§

{e) for filing each trademarke $5;

(f) for Ffiling and recording each assignment of a
trademarks 353

{g) for issuing each certificate of record, 35;

{(h} for filing and recording miscellaneous paperss
recordse or other documentss $5;3

(i) for filing and recording any other paper not
otherwise herein provided fors $5;

{j) for filing and recording any pJpers racorde or
other document or other than a stondard form when
recommended by the secretary of statee $5;

(k} when a copy of any lawe resolutions recorde or
other docusent or paper on file in the office of the
secretary of state is presented for comparison ind
certifications 10 cents per folio must be charqged =nd
collected for proofreading the samz.

(2) No member of the legislature or state or county

-7 -
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officer een pmay be charged for any search relative to
matters appertaining to the duties of bhis office or be
eherqed--eny--fee for a certified copy of any law or
resolution passed by the Jlegislature relative to his
official dutiess

{3) Fees wmust shall be collected in advance and when
collected by the secretary of state must shall be patd——to
the-—3inte-trensurer-st-the-end—of-each-quartery-s3—provided
in-the-conatiewtion gdeposited pursuant to 17-6-103.7

Section 6. Section 2-6-302y MCAs is amended to read:

»2-6-302« Official records management —- powers and
dutiess In order to insure the proper management and
safeguarding of official recordssy the Montana historical
society shall:

(1) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

(2} Wn cooperation with the department of
administration and eny-committee-or-councit-established-by
tow-to-reguiate-the-retention-of-pubdie~recerdsy the state
records _committee provided for jo 2-15-1013 establish
guidelines for the inventoryings catalogings retentions andt
transfer of all official records;

{3} maintain and enforce restrictions on access to

-8~
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official records in the custody of the state archives in
accordance with the provisions of this part;

{4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the public;

{5 in accordance with the quidelines established
pursuant to subsection (?)s remsove and destroy duplicate
ofFicial records and official records of insignificant
historical? value from the records deposited in the state
archives."

Section T+ Section 2-9-103s MCA+ is amended to read:

"2-9-103. Actions under invalid law or rule — same as
if walid -- whene (1} If 2n officers agents or eaployee of
the-state-or-of-s—countyy—puntctpetityy-texing-districty——or
other——potiticat—asubdivision——of—the-—stete 3 goyernmental
entity acts in good faiths without malice or corruptions and
under the authority of Taw and that law is subsequently
declared invalid as in conflict with the constitution of
Montana or the constitution of the United Statess neither he
nor any other officer or employee of the governmental entity
he represents nor the governmental entity he represents is
civilly 1liable in any action in which hes such other
officers or such governmental entity would not have been
liabte had the law been valide

(2) If an officers agents or employee of the—state-or
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of--a-—countyy——municipniityy——toxing-—districty-——or-——other
potitieal-—subdivision-—of—the——stete 2_goyernmental entity
acts in good faithe without malice or corruptions and under
the authority of a duly promulgated rule or ordinance and
that rule or ordinance is subsequently declared invalide
neither he nor any other officers agent, or employee of the
governaental umdt gntity he represents nor the governmental
entity he represents is civitly 1liable in any action in
‘which no liability would attach had the rule or ordinance
been valide™

Section 8. Section 2-9-306y MCAy is amended to read:

®2-9-306« Construction of policy conditions -_
customary exclusionse Any insurance policye ridere or
endorsesent issued and purchased after July 1ls 1973, ¢to
insure against any risk which may arise as a3 result of the
apptication of feh+s—seed parts 1 through 3 of this chapter
which contains any condition or provision not in compliance
with the requirements of Fehis—setd parts 1 through 3 shall
not be rendered invalid thereby but shall be construed and
applied in accordance with such conditions and provisions as
would have applied had such policys ridere or endorsemant
been in full compliance with Fthis-ectd parts 1 through 3«
provided the policy Is otherwise valid. This section shehd
may not be construed to prohibit any such insurance policyse

ridery or endorsements from containing standard and

-1o- AN I T
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custosary exclusions of coverages which that the department
of administration deems-—-to--be considers reasonable and
prudent upon considering the avarlability and the cost of
such insurance coveragess”

Section 9. Section 2-9-514%, MCAy is amended to read:

®2-9-514e Additional securitye {1) The additional pond
given pursuant to 2-9-51342) must be in such penalty as
directed by the courts judges boards officery or other
person and in all other respects similar to the original
bord and approved by and fited with the same officer as
required in case of the approval and filing of the original
bonde

{2} Every such additional bond so filed and approved
is of 1like force and obligation upon the principal and
sureties thereiny from the time of its executions and
subjects the officer and his sureties to the same
liabilitiesy suitsy and actions as are prescribed respecting
the original bonds of officers.

{3y In no case is the original bond discharged or
affected when an additional bond has been givens but the
same remains of 1Vike force and obligation as if such
additional bond had not been given.®

Section 30. Section 2-15-201s MCAs is amended to read:

#2-15-201s Powers and duties of governor. In adcition

to these the dulies prescribed by the constitutions the

-11-

10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0042701

governor has—the-power—and-wust shall perform the following
duties:

(1} He +9—¢e shall supervise the official conduct of
alt executive and ministerial officerses

{?) He +s—to zhall see that all offices are fitled and
the duties thereof performed ors in default thereof, apply
such remedy as the law allowse If the remedy is imperfecty
he #3--te shall acquaint the legislature therewith at its
next session.

{3) He +s-to 5hall make the appointments and supply
the vacancies as required by law.

{4) He is the sole official organ of communication
between the government of this state and the government of
any other state or of the United States.

{S) Whenever any suit or legal proceeding is pending
against this state or which may affect the title of this
state to any property or which may result in any clai~
a3qainst the states he may direct the attorney genersal to
appear on behalf of the state and may employ such additional
counsel as he may judge expediente

{6) He may require the attorney general or county
attorney of any county to inquire into the affairs or
management of any corporation existing under the laws of
this statee.

{T) He may require the attorney general to aid the

-12-
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county attorney in the discharge of his dutiese.

(8) He may offer rewards not exceeding $1+000 eachy
payable out of the general fundes for the apprehension of any
convict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by deaths

(9) He must shall perform such duties respecting
fugitives from justice as are prescribed by Title §6¢
chapter 30.

{10) He must shall issue and transmit election
proclamationss as prescribed by 13-11-101.

(11) He must shall issue land warrants and patentss as
prescribed in TT-2-342.

{12) He musty——on-——or——before——the——second-—Manday—of
November———in-——the-—year—-1892——and-—in--eoch- -second--yeor
thereaftery-—detiver-—to——the---seeretary—--of---stete-—-for
pubticstion-elt shall prepare a biennial reperts-of-officers
ant--boards——for——the——2-—preceding-yeors report pursyant £o
Z‘ I - 1 QZ.

{13) He may vrequire any officer or board to make
special reports to hime upon demands in writings.

(14} He wmwest 3shall discharge the duties of member of
the board of examinerss of nonvoting ex officio wmesber of
the state board of educations and of member of the board of

1and commissionerss
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{15) He has sueh the other powers and must perform sueh
the other duties as are devolved upon him by this code or
any other law of this state.*®

Section lle Section 2-15-401s MCAy is amended to read:

#2-15-401. Duties of secretary of state. In addition
to the duties prescribed by the constitutions it is the duty
of the secretary of state to:

{1} attend at every session of the legislature for the
* purpose of receiving bills and resoTutions thereof and to
perfore such other duties as may be devolved upon hia by
resolution of the two houses or either of them;

(Z) keep a register of and attest the official acts of
the governors includiog all appointpants msade by hims with
date of commission and pames of appointees and predecessors:

(3) affix the great seale with his attestations to
commissionss pardonss and other pubdblic instruments to which
the official signature of the governor is required;

{4) record in proper books all conveyances made to the
state and all articles of incorporation filed in hiﬁ office;

{5} receive and record in proper books the official
bonds of a1l the state officers and then deliver the
originals to the state treasurer;

(6) take and file in his office receipts for all books
distributed by his and direct the county clerk of each

county to do the same;

-14-
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(T} certify to the governor the names of those persons
who have received at any election the highest number of
votes for any offices the incumbent of which is commissioned
by the qovernor;

(8) furnishs on demande to any person paying the fees
therefory @ certified copy of all or any part of any laws
records or other instrument filedy depositeds or recorded in
his office;

£93—-notify-—in-—writing-—the—county-—ettorney-—of-the
proper—county—of-—the—foilvre—of-any-officer—in-his-county-te
fire—in-his—office—the—sworn-steotement-of-fees-—received-—by
sueh-officery

118)-present-to-the-tegisisturevr-ot-the—conmencement—of
eoch——session——thereofv-o—foil-eccount—of-eii-purcheses—mede
and--expenses--—incurred-—in-—fornishing-—fuetv-—Hghtsy——nnd
stetionerys

+139(2) keap 3 fee book in which must be entered all
feess commissionss and compensation of whatever nature or
kind by his earneds collecteds or chargeds with the dates
name of payery paid or unpaide and the nature of the service
in each cases which book must be verified annually by his
affidavit entered therein:

+323{]0) file in his office descriptions of seals in
use by the different state officers and furnish such

officers with new seals whenever required;

-15-

10
11
12
13
14
ts
16
17
18
19
20
27
22
23

24

LC 00%42/01

433%111) discharge the duties of member of the board of
examiners and of the board of land commissioners and all
other duties required of him by law;

t14¥{12) report to the governorv-—-st-—-the-—time as
prescribaed in 2-7-102y-—a-detuited—seeount-of-nit-offieiad
actions—since-his-previovs—reportsy-accompanying—the——report
with--a-—detaited-—stetementy——under-—gethy—of-the-manner—in
whieh-eti-sppropriations—for—hisoffice—heve—been-—expended;

+354113) receives designates and record trademarks as
provided in 30-13-103;

+16311%) distribute the bound volumes of the decisions
of the supreme court in the manner provided by 3-2-6043

+2¥3£]15) report annually to the legislative services
division of the Yegislative council alt changes of pames
received pursuant to 27-31-205 for publication in the
session laws;

+284{1G) report annually to the legislative service-
division of the 1%Yegislative council all watercourse nswe
changes received pursuant to 85-2-134 for publication in the
session lawse.

{11} keep a register of a}l applications for pardon. or
signatures  and . recomsendations . in  fawor of each
applications™

Section 12« Section 2-15-412+ MCAs is amended toc rc~d:

—-16-



Iy

10
11
12
13
14
15
16
17
18
19
20
zi

22

24

z5

LC 0042701

"2-15-412« Board of state canvasserss The board of
state canvassers created in 13-15-502 is +trensferred
allocated to the office of the secretary of state for
admipistrative purposes poly as prescribed jo 2-15-121."

Section 13. Section 2-15-413+ MCAs is amended to read:

®2-15-413. Board of election devices. There is a board

of election devices 3s provided in ¥3-18-38% 13-18-105. Ihe

Section l4. Section 2-15-1111e¢ MCAs is amended to
reads:

*2-15-1111. Office of state coordinator of Indian
affairse (1) ¥he Ihere is an office of the state coordinator
of Indian affairs +s—hereby-created. Ihe office js allocated
to the department of community affairs for administrative
aurpeses ooly as arescribed in 2-15-121.

{2) The coordinator shall be appointed by the governor
from a list of five qualified Indian applicants agreed upon
by the tribal councils of the respective Indian tribes of
the state and shall serve at the pleasure of the governore"

Section 15. Section 2-15-1605« MCA, is 2amsended to
read:

"2-15-15605« Board of medical examiners. (1} There is a
Montana state board of medical examinersas

(2) The board consists of seven members appointed by
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the governor with the consent of the senatee Appointments
made when the semste legislature is not in session may be
confirmed at the next sensate sessione.

{3} The members are:

{a) six members having the degree of doctor of
medicine; and

{b} one menber having the degree of doctor of
osteopathye

(4) The wmembers having the degree of doctor of
medicine may not be from the same countye Each member shall
be a citizen of the United States. Each member shall have
been licensed and shall have practiced wmedicine in this
state for at least 5 years and shall have been a resident of
this state for at 1least 5 years; howevers the 5-year
requirement of practice and residency shall be waived for
the initia} term gf appointment of the member having the
degree and license of doctor of osteopathy.

(5) Each member shall serve for a term of 7 years. A
term commences on Septesmber 1 of each year of appointment.
A seaber mays upon aotice and hearingy be rewoved by the
governor for neglect of dutys incompetencey or
unprofessional or dishonorable conducte.

(6) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 1l6e Section Z-15-1614y MCAy is amended to

-18- o Ly e
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read:

®2-15-161%4« Board of radiologic technologistse (1)
There is a8 board of radiologic technologistse

{2) The board consists of seven members appointed by
the governor:

{a) two members shall be radiologists licensed to
practice medicine in Montana;

{t) one wmember shall be a physician licensed to
practice medicine in Montana;

{c} one member shall be a chiropractor Jlicensed to
practice in Montanai and

{d) three members shall be radiologic technologists
registered with the American registry of radioYogic
technologists (ARRT) whoy with the exception of the first
appointed memberss are licensed radiologic technoloqists.

{3} Vvacancies in unexpired terms shall be filled for
the remainder of the terme

(4) Each member shall serve for a3 tera of 3 yearse.

45) The board is allocated to the departsent for
adeinistrative purposes only as prascribed in 2-15-1Z1."

Section 17« Section 2-15-1615s MCAe is amended to
read:

"2-15-1615. Board of speech pathologists and
audiologistse (1} There is a board of speech pathologists

and audiologistse
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{2Z) The board consists of five memberss four of whom

shall:

{a) be appointed by the governor from names submitted
to him by the Moptana speech and heacing association:

(b) have been residents of this state for at least 1
year immediately preceding their appointment; and

{c) have been engaged in rendering services to the
publice teachings or performing research in the field of
speech pathology or audiology for at least 5 yeirs
imsediately preceding their appointment.

(3} At Yeast two members of the board shall be speech
pathologists and at least two shall be audiologistse with
the remaining member to be a public member who is a consumer
of speach pathology or audiology services and who is not a
ticentiate of the board or of any other board within the
departments ATl board membersa _except the public members
shall at all tiwmes be validly licensed in speech patholocov
or audiologye

{(4) Not less than 60 days before the end of sach
calendar years the association shall recosmend at least
three and not more than five persons for each vacancy
occurring at the end of the calendar years In the event of
a wvacancy for an unexpired terms the association shall
expediticusly recommend at least two and not more than three

persons to fill the vacancy and the governor shall arroint
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one of those persons to fill the unexpired terme

(S} Appointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
ternse Terms begin on the first day of the calendar year

and end on the last day of the calendar year.

Section 18 Section 2-15-1631ly MCAsy s amended to
read:

®2-15-1631. Board of sanitarianse (1} There is a board
of sanitarianse

{2) The board shall consist of three members appointed
by the governore Each member shall be 3 resident of this
state and a registered sanitariane Each member shall have 2
minimum of 3 years of experience practicing as 2 sanitarian
in the state of Montanae

(3) HMembers shall serve for 3-year termse One term

shall expire on July 1 of each yeare

Section 19« Section 2-15-1656¢ M™MCAy is awmended +to
read:

"2-15-1656e Board of ware air heatings ventilations
and air conditioninges (1) There is a state board of warse

air heatings ventilations and air conditioninge
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(2) The board consists of seven members appointed by
the governore The members are:

{3) two master and twec journeyman mechanicss who shall
be over-—the--age——of-mejority 18 years of age or older and
residents of Montana for at least 1 year. Each wmechanic
shall have been licensed pursuant to Title 37y chapter 70s
at Yeast ? years iammediately preceding his appointment.

{b} one reprasentative of the department of

- administration responsible for the administration of parts 1
through 4 of Yitle S50+ chapter 60 who shall act as
secretary;

{c} one attorney from the department; and

{d) one representative of the fire marshal bureau.

{3) Each member shall serve for 3 period of & vyearse

{4] The board is _allocated _to the department for
adeinistrative purposes ealy as grescribed ip 2-15-121.%

Section 20. Section 2-15-170l« MCAy is amended to
read:

*2-15-1701« ODepartsent of labor and industry -— head.
{1} There is a department of labor and industrye As
prescribed in Articte XII, section 24 of the Montana
constitutions the department head is +the commissioner of
Tabor and industrye

{2) He shall be appointed by the governors subject to

the confirmation of the senatee The term of office of the

I R
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commissioner shall be 4 years and until his successor is
appointed and qualified.

(3) The commissioner shall receive an annual salary in
such amount as may be specified by the legislature in the
appropriation to the department of labor and industrys

(4} Before entering on the duties of his officer he
must take and subscribe to the cath of office preseribed——by
the—Nontons—constitution.”

Section 21. Section 2-15-2004s MCA, is amended to
read:

®2-1%-2004. Division of forensic science -—— heads (1})
There is & division of forensic science in the department of
justice.

{2} The division head is an administrator whose title
is state sedical examiner and who shall be appointed by the
boerd--of—forensic--sctence diregctor of the departsent. He
shall be a forensic pathologist qualified or certified by
the American board of pathology."

Section 22. Section 2-15-2006s MCAs is oamended to
read:

“2-15~2006+ Board of crime control -- composition -—-
allocatione (1} Fhe-sdministratively-created-agency—known-as
the—govermorts—erime—controt-—commission-is-hereby-crested-by
}ow——os——-the There js 3 board of crime controlv—and-+ts

functions-sre-continued.
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{Z) The board is trensferred allocated to the
department for asdwimistrative purposes only as prescribed in
?2~15-121+ Howevers the board may hire its own personnels and
2-1%5-121¢(2) (d) does not apply.

(3) The board is composed of 18 members appointed by
the governor in accordance with 2=-15-124w-Members-are-to-—be
sppointed—in-sccerdance—with and any special requirements of
Title 1 of the Dmnibus Crime Control and Safe Streets Acty
as amended. The board shall be representative of state and
local law enforcement and criminal justice agenciess
including agencies directly related to the prevention and
control of juvenile delinguencyy units of gencral local
governments and public agencies maintaining programs *to
reduce and control crime and shall include representatives
of citizens and professional and community organizationss
including organizations directly related to delinquency
prevention."

Section 23. Section 2-15-3003, MCAy is arended to
read:

"2-15-3003. Board of hail insurancee {1} There is a
board of hail insurance of five members consisting of the
state auditors the director of agricultures, who is secretary
of the boards and three other members to be appointed by the
governor from names submitted by farmer organizations having

a general membership throughout the statee.
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{2) The governor shall designate one of the appointive
members to act as chairman of the boards

{3) HWhenever the term of any member expiress either by
deathy resignations removal for causes or expiration of his
term of offices the governor shall appeint his successor and
shall also appoint one of the board for chairman in case of
a vacancy in that offices

(4} Each appointive member of the board shall be
appointed for 3 yearss except where yhen such appointsent is
made to fill a vacancy on the boards in which event such
appointee shall fill out the unexpired term of the member
whose place he fillse

(5) A1l members of the board shall be subject to
removal for cause by the governore.

(6) The board is trensferred allocated to the
department of agriculture for administrative purposes only
as prescribed ip 2-15-121."

Section 24« Section 2-15-3305s MCAe is amended to
read:

*2-15-3305. Rangeland resources committeee (1) The
governor may select 3 committee in 3ccordance with
subsecticn {2) which is composed as follows:

(a2} a chairman who is a rancher;

{b} & wvice-chairman who is a rancher;

(c) a rancher from the eastern area of the state;
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(d} a rancher from the northern area of the state;

te} a rancher from the area of the state west of the
continental dividei

{f) a rancher from the southern area of the state;

{(g) a representative from each of the following

{i) Soil conservation service;

(ii) United States forest servicei

{iti) Montana state university;

{iv) Farmers home administration;

{v) Montana stockgrowers association;

{vi) Office of economic development division;

{vii} School of forestry of the university of Montanas

Lviii) Department of fish and game;

(ix) Bureau of Yand managewent;

{x) Montana wool growers association;

(xi) Department of natural resources and conservation;

(xii) Bureau of Indian affairs;

(xiii) Montana cattlemen®s association;

{xiv) Department of state lands;

{xv) Society for range managewent;

(xvi}) United States fish and wildlife service;

{xvii) United States agricultural and stabilization
services

{2) {a) The governor shall select the members

-26- : Sy
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described in subsections {1)(a) through (1)(f) from a 1ist
submitted by the executive committee of the association of
conservation districts and the board of directors of the
Montana association of state grazing districts.

f{b) The governor shall select the members described in
subsection (1}{g) from a list submitted by their respective
agencies and/or organizationse

{3) The committee sembers shall serve without
compensations

{4} A1l persons appointed to the committee shall serve

at the pleasure of the governore

Section 25. Section Z-16-401y MCAs is amended to read:

"r~16~401le Salary cosmission meetings. ({1} (ai There
is created a HMontana salary commissione The commission is
composed of eight aesberss none of whos may be pudlic
officerss either elected or appointed. The cosmission shall
be appointed in the following manner and in the following
chronological order:

(i) Firste the governor shall appoint one mewmber from
each of the two major political partiess equally divided
between the United States congressional districtse.

{ii) Nexty the supreme court shall appoint one member

from each of the +twoe major political partiesy equally
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divided between the United States congressional districts.

{iii) Nexts the majority floor leader of the senate
shail appoint one member from his political party. The
minority leader of the senate shall them appoint one member
from his political party not from the same United States
congressional district as the wmember appointed by the
presiding-officer pajarity leader.

{iv) Nexte the presiding speaker of the house of
representatives shall appoint one member from his political
partys Lastlye the minority leader in the house of
representatives shall appoint one member from his political
party not from the same United States congressional district
as the member appointed by the speakere.

{b} A1l appointments shall be made not later than the
60th legislative days.

{2) Commission members shall serve a term of 4 yearse.

(3} #m——the--—-event If a vacancy occurs on th
commissions the appointing authority of the vacated sect
shall designate a successore

(4) The commission shall choose one of its members as
chairman at its initial meetinges and the executive director
of the legislative council or his delegate shall serve as

secretary to the commission and shall record and transcribe

an minutes of commission wmeetings and prepare at}
correspondences noticess and formal recommendations as
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directed by the chairmans

{5} The salary commission shall hold at least two
meetings before submitting a report to the legislature as
provided in 2-16-402« The commission shall hold its meetings
in the year prior to each first regutar session of the
bienniume.

(6} A1l meetings shall be called by the chairman of
the commissions and notice of the meeting dates shall be
given by mail to each commission member at least 20 days
before the day scheduled for the meetinge

(T} A wmajority of members present at any meeting is
sufficient to transact any business to come before the
meeting; howevers a majority of all commission members is
necessary to ratify the commission's recommendations to the
legislature.

(8) Commission wmembers shall be reisbursed from the
appropriation to the office of the legislative council for
their travel expenses incurrede as provided for in 2-18-501
through 2-18-503y as awmendeds and $25 per day while
attending meetings of the commissions”

Section 26e Section 2-16-50ls MCAy is amcnded to read:

"2-316-501s Vacancies created. An office becomes wvacant
on the happening of either 20y ope of the following events
before the expiration of the term of the incumbent:

{1} the death of the incumsbent;
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{(2) his—tnsenityy-found-upon—e-—commission——of—taneey
+3sued—to—-determine——the——feet 3 _determination pursuant to

(3) his resignation;

(4) his resoval from office;

{5} his ceasing to be a resident of the state ores if
the office be 1ocaly of the districts cityy countys towns or
township for which he was chosen or appointed or within
which the duties of his office are required to be
discharged;

{6) his absence from the statey without the permission
of the legistatures beyond the period allowed by law;

{7} his ceasing to discharge the duty of his office
for the period of 3 consecutive wsonthsy except when
prevented by sickness or when absent from the state by
permission of the legislature;

{8) his conviction of a felony or of any offense
involving moral turpitude or a wiolation of his official
duties;

{9} his refusal or neglect to file his official oath
or bond within the time prescribed;

{(10) the decision of a competent ¢tribunal declaring
void his election or appointment.%

Section 27« Section 2-16-503s MCAy is amended to rcad:
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»2-16-503. Notice of rewmovale Whenever an officer is
removedy declared <+nsene secigusly mentally ille or
convicted of a felony or offense involving meral turpitude
or a violation of his official duty or whenever his election
or appointsment is declared voids the bodys judgey or officer
before whom the proceedings were had must give notice
thereof to the officer authorized to fill the vacancy.”

Section 28. Section 2-16-513s MCAs is asended to read:

"2-16-513+ Succession in case of termination or
incapacitation of primary successors. (1) Ifs because of an
enemy attack upon the United Statese the governors
lieutenant governore president pro tempore of the senates
and speaker of the house are killed or rendered unable to
serve as governcrs the-—-cheirman——of—the-—boerd-——of-—county
eo-iss+-ncvs—-o&—-th.—-ststo‘s--ost-pepn§eu1—-eeuﬁtyv——es
determined-y-the--lest—preceding—eoffictot —United—States
censusy—shedt—heve--the——power——ond—it-—sheti-be-his-duty
fortiwith-to-csli—-on—ewergency—sessien-of-the——stete-—senate
st——ony--safe——tocation—within—the—state—for-the—purpose-of
edecting-e-president-pro-tespore-who—-sholi-then—-assume-—the
effice--of-—governor the sepior sember of the legislature
shall_act as governor.

{2} Shovld——such——cheirsan——of-——the—board--cf--county
commissionsrs—of-the-most-poputous-county-be—deasd-or-unsbie

to-ncty-the-chnirsen-of-the-board-of-the-next-most--poputous
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county——vhati—enercise-the-power—-granted-by-this-sectiony He

among thewe is from eldest to youngest in ages”

Section 29. Section 2-1B-405s MCLAs is amended to read:

"2-18-405. Payroll based on actualy end-of-period
figures -— pay date -- change of payroll periodse (1} By
January le 1979+ all state eentro} payroll systems shall be
based upon actual payroll figures submitted after the end of
the payroll period and may not be based upon estimated
payrolle

{?) Al state payroll systems shall provide for the
fixing of payroll periods and designated days on which
salaried employees shall be paid for the preceding payroltl
periode Swelh IThe pay date shall be uniform for all employees
of each state agency employed in the same gecgraphic area
and payroll warrants shall be distributed or mailed within
10 business days following the close of the payreoll period.

{3) The payroll period of employees of a state & _ .cy

-32~
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ahe3t may not beée changed by inclusion of the agency into the
state centred payroll system or by any revision or
modification of the system unless notice of the proposed
change has been given to each employee who will be affected
by such change in the form and manner prescribed by the
state auditor not Jess than 60 days prior to the effective
date of the change.”™

Section 30. Section 2-18-601s MCAs is amended to read:

"2-18-601. Definitionse For the purpose of this parts
the following definitions applys

{1} ™Agency™ means any leqally constituted department,
boardes or commission of statee countye Or city governmente

(2) ®Employee™ means any person employed by the states
countys or city governments except clected states _countys
apd city officials apd school teachecs.

{3) "Permanent employee®™ means an employec who
regularly works for more than & wmsonths in any l2-month
periode

(4) ™Part-time emsployee™ means an employee who
normally works less than 40 hours a weekes

{5) ™Full-time employee™ means an employee who
normally works 40 hours a weeke

{6) "™Temporary position™ means a position created for
a definite period of time but not to exceed & months and the

position is not renewable.
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{T) ™"Seasonal! position™ means a position whiche
although temporary in natures regularly occurs from season
to season or from year to yeare.

{8) *™Vacation leave™ means a leave of absence with pay
for the purpose of reste relaxations or personal business at
the request of the caployee and with the concurrence of the
employer.

{9) ™Sick leave™ means a leave of absence with pay for

@ sickness suffered by an employee or his immediate family.

{10) ®"Transfer™ means 3 change of employment from one
agency to another ayency in the same jurisdiction without a
break in service of more than 5 working dayse

{ll) "Continuous employment™ means working within the
same jurisdiction without 3 break in service of more than S
working days or without a continuous absence without pay of
more than 15 working dayss

(12) ®"Break in service®™ wmeans that period of time an
employee takes to change employment from one agency to
employment in another agency of the same jurisdiction.®

Saction 3le Section 2-18-T02y MCAy is amended to read:

®2-18-702. Group insurance for public employees and
officerse {1) A1l departmentse bureauss boardse commissionsy
and agencies of the state and all countiess citiess and
towns shall upon approval by two—-thirds vote of the officers

and employees of each such departeents bureaus boards
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commissions agencys countys citys and town enter into group
hospitalizatione medicale healthy including long-term
disabilitys accidents andjfor group life insurance contracts
or plans for the benefit of their officersy and employees
and their dependents.

(2) ¥Fhe For state officers and esplaoyeess the premiumss
required from time to time to maintain sweh the insurance in
force shall be paid by the insured officers and employeess
and the auditor shall deduct so¥d the premiums from the
salary or wages of each officer or esployee who elects to
becoma insureds on the offbeer gffjcer®s or employee’s
writtean osrdere and issue his warrant therefor to the
insureres

{3} Ffor the purpose of [49-3985viv—ReEvMe-194F] this
sections the plans of health service corporatidns for
defraying or assuming the cost of professional services of
ticeptiates in the field of healthy or the services of
hospitalse clinicss or sanitariumsy or both professional! and
hospital servicesy shall be construed as group insurancey
and the dues payable under such plans shall be construed as
premiuas therefor.®

Section 32. Repealer. Sections 2-1-103 and 2-15-202
MCAs are repealedes

Section 33. Repealere Sections 25-5064 25-50%

32-250%e 41-1604s 59-51T7¢ 59-53Ty 59-T06 through 59-708s
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80~20Gie 82~-1306 through 82-1308s and 82-4324y RaeCeMe 1947,

are repealeds

-End~
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1979 Legislature
Cod¢ Commissioner Bill -~ Summary

— -
U paZes Bill No. 3 /5

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO
GOVERNMENT STRUCTURE AND ADMINTSTRATION.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 2-1-204. Deleted "Fort Assiniboine, Fort
Custer, Tort Keogh, Fort Maginnis...Fort Shaw". No longer
military reservations.

Section 2. 2-1-302. Added "or any other" to correct
grammatical error and clarify.

Section 3. 2-3--113. DNndded "respectively" to clarify
that 2-4-623(6) describes method of publication, not obtaining
judicial review.

Section 4, 2-4-102. The proposed amendment corrects an

error in an internal reference made during recodification.

Section 5. 2-6-103. In subsection (3), changed deposit

provisions to conform to 17-6-105. Constitution referred to
in deleted language is the Montana Constitution of 1889.

Section 6. 2-6~302. Changed "any committees..." to
"state records committee" because it was the committee
"egstablished by law to regulate the retention of public records..."
Section 7. 2~-9-103. 1In (1) and (2) changed "the state or
of a county, municipality, taxing district, or other political
subdivision of the state" to "a governmental entity". Definition
of governmental entity in 2-9-101 includes all those entities.

Changed "unit" to "entity" for consistency.

Section 8. 2-9-306. Changed "this act" to "parts 1 through
3 of this chapter"™. Provision was thought to apply to section in
parts 1 through 3 but because some sections were included in
parts 1 through 3 that were not in the original act, the change is
made by amendment rather than recodification. The reference is
a general one and is not changed in meaning by the amendment.
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Section 9. 2-9-514. Added "given pursuant to 2-9-513(2)"
to clarify which "additional bond".

Section 10. 2-15-201. Annual reports of state agencies,
their publication, and the governor's report to the legislature
are provided for in 2-7-102. Amendment conforms duty to that
gsection.

Section 11. 2-15-401. Deleted subsections (9) and (10) as
obsolete. Subsection (10) is function of department of adminis-
tration. Changed subsection (12) to conform to 2-7-102 dealing
with annual reports of state agencies. Part of subsection (2)
and subsection (17) require recordkeeping that was done by
secretary of state but was tasked by statute to governor.

Section 12. 2-15-412. Clarifies that the transfer is for
administrative purposes only. A board, burecau, commission or agency
may not remain unallocated, unless temporary. See Sec. 7, Art.VI,
Montana Constitution, and Title 2, chapter 15, part 1, MCA. The
board remains independent so far as performance of its functions
is concerned. If the legislature feels that the board allocated
to a department should retain the authority to hire its own
personnel, add the following language. "The [board] may hire
its own personnel, and subsection (2) (d) of 2~15-121 does not apply."

Section 13. 2-15-413. Same as section 12. The functions
performed by the board are most closely akin to those of secretary
of state so the board was allocated to that office.

Section 14. 2-15-1111. Same as section 12,

Section 15. 2-15-1605. 1In subsection (2) changed "senate" to
"legislature". TIn (4) added "of" -~ grammar.

Section 16. 2-15-1614. Same as section 12.

Section 17. 2-15-1615. Clarify to which association reference
is made. See Title 37, chapter 15.

Section 18. 2-15-1631. Same as Hection 12.

Section 19. 2-15-1656. Changed "over the age of majority"
to "18 years of age or older"” to clarify. Same as section 12.

Section 20. 2-15-1701. Deleted reference to constitution

because oath is no longer prescribed by constitution.

Section 21. 2-15-2004. Sec 9, Ch. 530, L. 1977 provides
that upon termination of the board of forensic science on
June 30, 1979, the attorney general is authorized to employ
personnel for the division.
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Scction 22, 2-15-2006. Standardized language creating board.
Changed "transferred"” to "allocated". The transfer is complete.
Allocation is the preferred term to describe the continuing legal

relationship.

Section 23, 2-15-3003. Changed "transferred" to "allocated
as prescribed in 2-15-121". Allocation is preferred term
to describe the continuing legal relationship.

Section 24. 2-15- 3305 Same as section 12.

Section 25, 2-16-401. Changed "presiding officer" to
"majority leader" in (1) (a) (iii) to correct obvious error.

Section 26. 2-16-501. "Insanity" is not defined in
MCA nor was it defined in RCM. 1In order to bring consistency
to the use of terms involving mental disorders, undefined terms
are being replaced by defined terms.

Section 27. g;l6t§g§. Same as section 25.

Section 28. 2-16-513. Sections 82-1309 and 82-3802, RCM,
codified as 10-3-602, MCA, conflict, therefore a composite must be
drafted. The section more recently enacted (82-3802, RCM 1947,)
provided for extending the line of succession. As drafted tho
line of succession would bhe extended to determine the acting
governor, who in turn would call a special session for the purpose
of electing a governor. The section as drafted is more consistent
with the other succession statutes, namely 2-16-512, which provides
for electing a successor as did 82-1309. At the same time, the
section provides an acting governor, which 82-3802 did.

Section 29. 2-18-405. Deleted "central". Use of "all"
suggests "central" was to bave been deleted in S.B. 104, 1977
Legislative Session when "The uniform" was stricken. Introduced
bill rcad "The uniform state central payroll system". The
reference bill read "Phe-aniferm BY JANUARY 1, 1979, ALL state
central payroll system SYSTEMS.

Section 30. 2-18-601. Section 59-1007, RCM 1947 excepted
elected state, county, and city officials, and school teachers
from the provisions on leave time. Section 59-1007, RCM 1947 is
to be repealed by this bill and the exception it provides is
amended into this definition.

Section 31. 2-18-702. 1In (2), added "For state officers
and employees' because auditor refers to state auditor and he may
only deduct from checks of state employees." Originally, that
was clear. By combining two RCM sections, clarification was made
necessary. Changed "40-3905.1, RCM 1947" to "this section”
Technically subsection (3) does not apply to insurance and premiums
for employees of political subdivisions. In practice though
employces of political subdivisions do subscribe to Blue Cross and
Blue Shield and whether it is an insurance contract or health plan
for purposes of this section is a distinction without a difference.

i T
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Section 32. Repealer. 2-1-103. This is an 1895 statute
adopted from the California code and is quite archaic. Each sub-
section is a general statement of a procedure or right otherwise
provided for more sgpecifically, hence the section is also redundant.

2-15-202. This section is also an 1895 statute adopted from
California laws, which has never been amended. Subsections (1) and
(3) are functions the secretary of state essentially performs now.
Subsection (2) is redundant with provisions on uniform accounting,
Title 17, chapters 1 and 2.

Section 33. Repealer. 25-506. Compensation for officers
and employees not provided for in 2-16-405 is provided for in
Title 2, chapter 18. This section conflicts and is obsolete.

25-509. Quarterly salaries are no longer provided for by
the constitution. Section is obsolete.

32-2504. Board of highway appeals was abolished. Section is
otherwise redundant with 2-18-1001.

41-1604. This section is obsolete in light of executive
reorganization (see 2-15-104 and 2-15-112).

59~-517. Uniform accounting system provided for in Title 17,
chapters 1 and 2 makes section obsolete.

59-537. Obsolete. Terms no longer used in travel, meals,
and lodging reimbursement laws.

59-706 through 59-708. Semiannual property reports are no
longer filed. Each agency accounts for its own personal property.
Under 2-17-202 the department of administration may request a
property inventory. These sections are obsolete (according to
letter from secretary of state, March, 1976).

80-2001. Bureau of criminal investigation has been trans-
ferred to department of justice. Section conflicts.

82-1306. Governor's residence has been built. Section
obsolete.

82-1307, 82-1308. Governor's personal staff is indirectly
provided for in 2-18-104. Section obsolete.

82-4324. Provision concerning punitive damages is redundant
with 2-9-~105. Provision concerning interest conflicts with
2-9-317. Provision concerning attorney's fees conflicts with
2-9-314.
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Approved by Committee
on State Administration

SENATE BILL NO. 375
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONRER

A BILL FOR AN ACT ENTITLED: ®aN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE AND
ADMINISTRATION; REPEALING SECTIONS 2-1-103 AND 2-15-202.
MCAy AND SECTIONS 25-506s 25-509¢ 32-2504¢ #1-1604s 59-51T,
59-537y 59-706 THROUGH 59-T708s B80-200ls 82-1306 THROUGH

B2-1308y AND B2-4324y ReCeMe 1947,.%

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-1-204e MCA. is amended to read:
*2-1-204« Military reservations -- service of processe

(1) Authority is granted to and acknowledged in the United
States to exercise exclusive legislation as provided by the
constitution of the United States over the wmilitary
reservations rasgrvatian of Fert-Assiniboitnev--Fort-—Custery
fort--Keoghv—-Fort-Meginnisy Fort Missoulav-end-Fert-Shaw as
now astablished by law to the same extent and with the same
effect as if seid--reservations the reservatiopn had been
purchased by the United States by consent of the legislative
assembly of the state of Montana so long as satd--plsees
rematrn it regaing a mititary reservetions reseryatione

{2) A1l legal process of the states both civil and
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criminale, may be served upon persons and property found
within eny-of-satd~reservations the raeservatioo in all cases
where the United States has--not dogs not have exclusive
Jurisdiction.”

Section 2. Section 2-1-302s MCAy is amended to read:

®2-1-302. Resolution of Indian tribes reguesting state
jurisdiction -- governor's proclasation — consent of county
commissionerse (1) Whenever the governor of this state shedd
receive fgcelygs from the tridal council or other governing
body of the Confederated Salish and Xootenal Indian <tribesy
gr__aoy__ather communitys bands or group of Indians in this
statey a resolution expressing its desire that its people
and Tands be subject to the criainal endfor civil
jurisdictions _gr _hothe of the state ef-Montsns tc the extent
author ized by federal law and requlations he shall issue
within 60 days a proclamation to the effect that such
jurisdiction shedtvr-eppdy appligs to those Indians and their
territory or reservation in accordance with the provisions
of this parte

{2} He—-shed¥ Ing__ggxg;nn;_,:ax not issue saoeh the
proclamation until sueh the resolution has been approved in
the aanner provided for by the charters constitutions or
other fundamental law of the tribe or tribess if said
documant provides for such approvale and there has been

first obtained the consent of the board of county

-2- SB 3715
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commissioners of each county which encompasses any portion
of the reservation of such tribe or tribes."™

Section 3. Section 2-2-113s HCAs is avended to read:

#2-3-113. Declaratory rulings to be publisheds The
declaratory rulings of any boards bureaus commissions
departments authoritys agencys or officer of the state which
is not subject to the Montana Administrative Procedure Act
shall be published and bde subject to judicial review as
provided under 2-4-623(6) and 2-%~501s rgspectivelye”

Section 4. Saction 2-4-102s MCA» is amended to read:

*2-4-102. Definitionse For purposes of this chapters
the following definitions apply:

{1) *"Adwministrative code committee”™ or “committee™
means the cosmittee provided for in Title S5y chapter 39y
pore-3 l§e.

{2} ™“Agency™ means any agencys as defined in 2-3-102y
of the state governments except that the provisions of this
chapter do not apply to the following:

(a) the state board of pardonss except that the boarg
shall be subject to the requirements of 2-4-103y 2-4-201,
2-4-202+ and 2-4-305 and its rules shall be published in the
administrative rules of Montana and Montana administrative
register;

(b} the supervision and administration of any penat

institution with regard to the institutional supervisions
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custodye controls cares or treatment of youths or prisoners;

{c) the board of regents and the “ontana university
system;

(d) the finmancings constructions and maintenance of
public workse

(3} ®ARM® means the sdministrative rules of Montana.

{4} ™Contested case”™ means any proceeding before an
agency in which a determination of legal rightss dutiess or
privileges of a party is required by law to be made after an
opportunity for hearinge The terw includes but is not
restricted to rete--mokiéng ratemakings price fixings 3nd
licensinge

(5) *ticense™ includes the whole or part of any agency
permits certificates approvals registrations charters or
other form of permission required by law but does not
include a license required solely for revenue purposess

(6) "Licensing® includes any agency Drocess respecti~-
the qgrante denials renewal, revocations suspensions
annuliments withdrawals limitations transfery or amendment of
a licenses

(7} "Party™ wmeans any person or agency named or
admitted as a party or properly seeking and entitled as of
right to be admitted 2s a partys but nothing herein shall be
construed to prevent an agency from admitting any person or

agency as a party for limited purposese.

-4~ S8 375
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(8) "Perso~" means any individual, partnerships
corporations associationy governmental subdivisions or
public organization of any character other than an agencye

{9) ™Reqgister™ means the Mantana administrative
registers

(10) "Rule®™ means each agency requliations standards or
statement of general applicability that implements,
interpretse or prescribes law or policy or describes the
organizations proceduress or practice requirements of an
agencys The term includes the amendment or repeal of a prior
rule but does not includes:

{a) statements concerning only the internal management
of an agency and not affecting private rights or procedures
available to the public;

{b) declaratory rulings issued pursuant to 2-4-501;

{c) rules relating to the use of public worksse
facilitiess streetss and highways when the substance of such
rules is indicated to the public by wmeans of signs or
signalts;

{d) seasonal rules adopted annually relating to
huntinge fishings and trapping when there is a statutory
requirement for the publication of such rules and rules
adopted annually relating to the seasonal recreational use
of lands and waters owned or controlled by the state when

the substance of such rules is indicated to the public by
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means of signs or siygnals;

{a) rules isplementing the state personnel
classification plany the state wage and salary plane or the
statewide budgeting and accounting system;

(f} wuniform rules adopted pursuant to interstate
compacty except that such rules shall be filed in accordance
with 2-4-306 and shall be pudblished in the administrative
rules of Montana.

{11} "Substantive rules®™ are either?

{a) tegislative rultese which if adopted in accordance
with this chapter and under expressly delegated authority
have the force of law and when not so adopted are invalid;
or

{b) adjective or interpretive rulesy which may be
adopted in accordance with this part and under express or
implied authority to codify an interpretation of a statute
although such interpretation Yacks the force of lawe"

Section Se. S5ection 2-6-103y MCAs is amended to read:

*2-6-193. Filing and copying fees. (1) The secretary
of statee for services performed in his nffices must shall
charge and ccllect the following fees:

{a) for each copy of any lawy resolutions records or
othar document or paper on file in his offices except

corporate paperse 40 cents per folio ore if the copy is made

by any process of reproduction by photographics photostatice

~-6- SB 375
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or similar processy the fee shall be 50 cents per page or
fraction thereof;

(b) for affixing certificate and sealy $2;

{c) for receiving and recording each cfficiatl bonds
$10;

{d} for each commission or nther document siaqned by
the jovernor and attested by th=e secretary of state (pardon,
mititary commissionsy and extraditions excepted)e $5;

{e) for filing each trademarks 35;

(f) for Ffiling and recording each assignment of a
trademarks 353

(g) for issuing each certificate of recorde $5;

{h) for filing and recordini =nisc>llisncous paperss
recordss or other documentss 353

{i) for filing and recording any other paper not
otherwise herein provided fore $5;

{j) for Filing and recording any papers records Or
other document or other than a standard form when
recommended by the secretary of states $5;

(k) when a copy of any lawe resolutions recorde oOr
other document or paper on fila in the office of the
secretary of state is presented for comnparison and
certifications 10 cents per folio must be charged and
cclilected v¥or proofreading the sama.

{2) No member of the legislature or state or county
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officer esm Qay be charged for any search relative *co
matters appertaining to the duties of his office or be
eharced-—any—-fee for a certified copy of eny law or
resoltution passec by the legislature retative to his
official duties.

(3) Fees must 5hall be collected in advance and when
collected by the secretary of state must shall be peid--teo
the--state-treasurer-gt-the-end-of-each-quartery-as-provided
+n-the-constitution depgsited pursuant to 17-6-105.°

Section 6. Section 2-6~302s MCAs is amended to read:

*2-6-302. Official records management -—- powers and
dutiese In order to Insure the proper management and
safeguarding of official recordsy the Montina historical
society shall:

(1) establish and operate the state archives as
authorized by appropriation for the purpose of storinc and
servicing official records transferrcd to the custody of the
state archives;

{(2) in cooperation with the department of
administration and any-committee-or-councii-estabtished-by
taw-to-regqulate-the—retention-of-publie-recordsy the stiakse
records __committee provided for _ip _2-15-1013 establish
quidelines for the inventoryings cataleginges retentions and
transfer of al!l official records;

{3] maintain and enforce restrictions on access to

~8- S8 37s
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official records in the custody of the state archives in
accordance with the provisions of this part;

(4} provide adequate housing and care of official
receTds in the custody of the state archives to insure their
proper preservation and use by the public;

{5} in accordance with the guidelines establishecd
pursuant to subsection (Z)s¢ remove and destroy duplicate
official recordis and official records of insignificant
historical wvalue from the records deposited in the state
archives.”™

Section T. Section 2-9-103y MCAs is amended to vread:

"2-9-103e. Actions under invalid law or rule -- same as
if wvalid -- whane {1} If an officers agents or employee of
the-state-or-of-a-countyr-manicipatityy-taxing-districtv--or
other--potitical-—-subdivision—-of--the--stete 3 _governsental
gntity acts in aond faithy without malice or corruptions and
under the authority of law and that Jlaw is subsequently
declared invaliac as in conflict with the constitution of
Nontana or the constitution of the United Statess neither he
nor any other officer or employee of the yovernmental entity
he represents nor the governmental entity he represents is
civilly 1Jiable in any action in 4hich hes such other
officers or such governmental entity would not have been
liable had the Yaw been valide

t2) If an officere agents or employee of the-state-or
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of--a--countyv—-municipatityr--taxing-~districty-—or-—-—other
potitical--subdivision——of--the--state a_governmental entity
acts in good faith, without malice or corruptions and under
the 3uthority of a duly promulgated rule or ordinance and
that rule or ordinance is subsequently dectared invalid,
neither he nor any other officers 3gents or employee of the
governmental wnit entity he represents nor the governmental
entity he represents is civilly liable in any action in
which no liability would attach had the rule or ordinance
been valide®

Section 8. Section 2-9-306¢ MCAs is amended to read:

n2-9-306, Construction of policy conditions -—
customary exclusionse Any insurance policys Triders or
endorsement issuad and purchased after July 1s¢ 1973 to
insure against any risk which may arise as a result of the
spplication of fehis-eetd parts 1 through 3 of this chapter
which contains any condition or provision not in compliance
with the requirements of fthis-esetd pacts 1 through 3 shall
not be rendered invalid thereby but shall be construed and
applied in accordance with such conditions and provisions as
would have applied had such policys ridery or endorsement
been in full compliance with fthis-ectd parts. 1l through 3«
provided the policy is otherwise valids This section shat}
mdy not be construed to prohibit any such insurance policys

riders Or endorsements from containing standard and

-10- S8 375
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customary exclusions of coverages whieh that the department
of administration deems-—teo-—be copsiders reasonable and
prudent upon considering the availability and the cost of
such insurance coverages.”

Section 9. Section 2-9-514&s MCA» is amended to read:

*2-9-514e. Additional securitye (1) Yhe additional bond
given —pursuant _tg 2-9-513{2) must be in such penalty as
directed by the courts judgee boarde officeres or other
person ana in all other respects similar to the original
bond and approved by and filed with the same officer as
reguired in case of the approval and filing of the original
bond.

{2) Every such additiona) bond so fited and approved
is of like Fforce and obligation wupon the principe! and
sureties thereine from the time of its executions and
subjects the officer and his sureties to the same
liabilitiess suitss and actions as are prescribed respecting
the original bonds of officers.

{3) In no case is the original! bond discharged or
affected when an additional bond has been givens but the
same remains of like force and obligation as if such
additional bond had not been given.*®

Section 10« Section 2-15-201s LAy is amended to read:

"2-15-201l. Pomwers and Juties of governor. In addition

to ¢those the duties prescribed by the constitutionsy the
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governor hes-the-power-and-must 5hall perform the followin
duties:

{1} He +9-+o $hall supervise the official conduct of
all executive and wministerial officerse.

t{2) He +s-eo shall see that all offices are filled and
the duties thereof performed ory in default thereofy apply
such remedy as the law 3llowss If the remedy is imperfects
ne #s--to shall acquaint the leyislature therewith at its
next session.

{3) He és-te shall make the appointments and supply
the vacancies as required by Jaw.

{#) He is the sole officia)l organ of communication
between the government of this state and the government of
any other state or of the United Statese.

{5) Whenever any suit or leqal proceeding is pending
aqgainst this state or which may affect the title of this
state to any property or which may result in ary claim
against the states he may direct the attorney general .0
appear on behalf of the state and may employ such additional
counsel as he may judge expedient.

(6) He may require the attorney general or county
attorney of any county to inquire into the affairs or
management of any corporation existing under the ¥aws of
this state.

{7) He may require the attorney general to aid the

-12- 5B 375
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county attorney ir the discharge of his duties.

t8Yy He may offer rewards not exceeding $1+000 eachy
payable ocut of the general funde for the apprehension of any
convict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by deathe

{9y He muse s5hall perform such duties respecting
fugitives from justice as are prescribed by Title 4&,
chapter 30.

{10) He must s5hall issue and transmit election
proclamationss as prescribed by 13-11-101.

{11) He must shall issue land warrants and patentss as
prescribed in T7-2-342.

[(12) He musty-—on-—er--before——the--second--Mendey--of
November-—-+n--—the--year--1892--and--+n--each~-second--year
thereaftery——dediver-—to--the---secretary-——of-—-state-——for
pubiieation-att shall prepare a biennial reperes—of-officers
and--boardes-—for--the--2--preceding-years report pursuant to
2-1-192.

{13) He may require any officer or board to wmake
special reports to hime upon demands in writinge

(14) He wmwest shall discharge the duties of member of
the board of examinerss of nonvoting ex cofficic member of
the state board of educations and of member of the board of

land commissionerse
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(15) He has sweh the other posers and must perform suoeh
thg other duties as are devolved upon him by this code or
any other law of this state.”

Section 1l. Section 2-15-401ly MCAs is amended to read:

"2-15-40l. Duties of secretary of states In addition
to the duties prescribed by the constitutions it is tne duty
of the secretary of state to:

{1) attend at every session of the leqisiature for the
purpose of receiving bills and resclutions thereef and to
perform such other duties 3as may be devolved upon him by
resolution of the two houses or either of them;

(2} keep a register of and attest the official acts of
the governors_jinCluding a1l appointments sada by _hime with
daze _of compission and names of appoiotees and predecessorss

{3} affix the qgrext seals with his attestations to
commissionss pardonse and other public instrueents to which
the official signature of the governor s required;

(%) record in proper books all conveyances made to the
state and all articles of incorporation filed in his coffice;

t+54--recetve-—snd--record--in-preper-books-the-officiont
ponds-of-—ati--the--state-—officers-—asnd-—then-—dedtver——the
oriqinats-to-the-stote-tressurert

+6%{5]1 take and file in his office receipts for all
books distrihuted by him and direct the county clerk of each

county to do the same;

~l4~ 58 375
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+#(6) certify to the governor the names of those
persons who have received at any election the highest number
of votes for any offices the incumbent of which s
commissioned by the governor;

t82(1) furnishs on demands to any person paying the
fees therefory a certified copy of all or any part of any
lawe records or other instrument fileds depositeds or
recorded in his office;

t9H--netify-—rn——writing--the--county--attorney--of-the
proper~county-of-the—failure-of-any—officer-in-hits-county-to
fide-—in—his-office-the-awern-statement-of-fass--received--by
such-officert

t18)-present-to-the-tegistaturey-at-the-conmencenent -of
esch--session-——thereofr-a-full-eccount-ocf-sti-purchases-mnede
and--expenses-~incurred--in--furnishing--fuetv--tightsv—ond
stetioneryt

t13292(8) %eep 3 fee book in which must be entered
all feess commissionss and compensation of whatever nature
or kind by him sarnede collecteds or chargeds with the dates
name of payers paid or unpaide and the nature of the service
in each casey which book must be verified annually by his
affidavit entered therein;

3294283191 file in his office descriptions of seals
in use by ¢the different state officers end-furnish-sueh

officers-with-new-seats-whenever-required;
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t++332232{10) discharge the duties of member of tn.
board of examiners and of the board of land commissioners
and all other duties required of him by lawi

+14¥4k23L11) report to the governory--sat——the-—-time a5
prascribed in 2~T-102y--o-detsiled-scecount-of-elt-offieieod
sctions—since-his-previous-reportsy-accompanying-the--report
with--a--deterled--statementy—-under-——oathr-of-the-renner—in
which-oti-appropristions-for-his-office-have-been-—expended;

£15y£133¥({12) receivey designates and record trademarks
as provided in 30-13-103;

t6¥£344113) distribute the bound volumes of the
decisions of the supreme court in the manner provided by
3-2-604;

t3¥#9225%1(14%) report annually to the legislative
services division of the legislative council all changes of
names recelived pursuant to 27-31-205 for publication in the
session laws;

+13834263{15) report annually to the legislat .e
services division of the Jegislative council all watercourse
name changes received pursuant to B5-2-134 for publication
in the session lawse

ti#3(16) keep a register of all applications for pardon
er for comsutation of any sentences with a list of the
official signatures and recommendations _in__favor _of each
applicationas™

-16- S8 375
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Section 12. Section 2-I5-412y MCAe is amended to read:

"2-15-412+ Board of state canvasserse The board of
state canvassers created in 13-15~502 is transferred
allocated to the office of the secretary of state for
adninistrative purposes only as prescribed in 2-152121"

Section 13« Section 2-15-413, MCA,s is amended to read:

#2-15-413. Board of election devicese There is a board
of election devices as provided in $3-38-46% 13-18-105. 1he
board is allocated to the office of the secratary _of _state
for adpipistirative purposes only as prescribed in 2:-15-121."

Section l4. Section 2-15-1111le HCAy is amended to
read:

*2-15-1111« Office of state coordinator of Indian
affairse {1} ¥he Ihere is.ap office of the state coordinator
of Indian affairs +es-hereby-crented. The office is_allocated
to__the dupartmept of community affairs for adsinistrative
purposes only as prescribed in 2-13-121.

{2} The coordinator shall be appointed by the governor
from a list of five qualified Indian applicants agreed upon
by the tribal councils of the respective Indian tribes of
the state and shall serve at the pleasure of the qovernor.™

Section 15« Section 2-15-160%¢ M{As is amended to
read:

®2-15-1605. Board of medical examinerss. (1) There is 3

Montana state board of medical examiners.
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{2) The poard consists of seven members appointed by
the governor with the consent of the senate. Appointments
made when the senete legis)iature is not in session may be
confirmed at the next senate session.

{3) The members are:

{ay six members having the degree of doctor of
medicine; and

(b} one member having the degree of doctor of
osteopathys

ta4} The -é-bets having the dJdegree of doctor of
medicine may not be from the same county. Each mesber shal?
be a citizen of the United States. Each member shall have
peen licensed and shall have practiced medicine in this
state for at least 5 years and shall have been a resident of
this state for at least 5 yearsi howevere the S—year
requirement of practice and residency shall be waived for
the initial term pf appointment of the wmembar having the
degree and license of doctor of osteopathye.

{5} Each wember shall serve for a term of 7 yesrs. A
term commences on September 1 of each year of appointwente.
A member mays upon notice and hearingy be removed by the
jovernor for neglect of dutys incompetences or
unprofessional or dishonorable conduct.

(6) The board is 3allocated to the department for

administrative purposes only as prescribed in 2-15-121."
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Section 16 Section 2-15-16l4s MCAsy is amended to
read:

®2-15-1614s Eoard of radiologic technologistse (1)
There is a board of radiclogic technoiogistsa.

{2) The Doard consists of seven mewmbers appointed by
the governor:

{a) two members shall be radiologists licensed to
practice medicine in Montana;

(b} one weember shall be a physician licensed to
practice medicine in Montanaj

{c) one member shall be a chiropractor lticensed to
practice in Montana; and

(¢} three members shall be radiologic technologists
registered with the American registry of radiologic
technologists (ARRT) whos with the exception of the first
appointed memberse are licensed radiologic technologistse

{3) VYacancies in unexpired terms shall be filled for
the resainder of the terme

{#) Each member shall serve for a term of 3 yearse.

12) _The board _is _allocatad to the  dedartsent far
administrative ourposes only as prescribed in 2-15-121,"

Section 17. Section 2-15-1615s MCAsy is amended to
read:

"2-15-1615« Board of speech pathologists and

audiologistse (1) There is a board of speech patholongists
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and audiologistse

{2} The board consists of five menmberss four of whom
shall:

{a} bve appo nted by the governor from names submitted
to him by the Mgptana speech and hearing association;

{b)}) have been residents of this state for at least 1
year immediately preceding their appointment; and

{c) have been engaged in rendering services to the
public, teachings or performing research in the field of
speech pathology or audiology for at 1least 5 years
immediately preceding their appointment.

{3} At least two members of the board shall be speech
pathologists and at least two shall be audiologists: with
the remaining member to be a public wmember who is a consumer
of speech pathology or audiology services and who is not a
licentiate of the board or of any other board within the
department. All board memberss _@xcept the public members
shall at all times be validly licensed in speech patholo y
or audiology.

{4) Not less than 60 days before the end of each
calendar years the association shall recommend at least
three and not wore than five persons for each vacancy
occurring at the end of the calendar year. In the event of
a vacancy for an unexpired terms the association shall

expeditiously recommend at least two and not more than three
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persons to fill the vacancy and the governor shall appoint
one of those persons to fill the unexpired term.

{S) Appointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
terms. Terms hegin on the first day of the calendar year
and end on the last day of the calendar yeares

161 _The board s oallocated ito the  departeent for
admipistrative purposes only as _greficribed ino 2-k3-121."

Section 18« Section 2-15-1631y MCA, is amended to
read:

*2-15-1631e Board of sanitarianse (1) There is a board
of sanitarianse

(2) The board shall consist of three members appointed
by the governore. Each member shall be a resident of this
state and a registered sanitariane Each member shall have a
mininum of 3 years of experience practicing as a sanitarian
in the state of Montanae.

{3) Members shall serve for 3-year termse One term
shall expire on July 1 of esach year.

£4) The board is _allocated to the department for
adninistrative purposes only as prescribed 30 2-15-121,"

Section 19« Section 2~15-1656s MCAs is awmended to
read:

"2-15-16%6« Board of warm air heatings ventilation,

and air conditioninge (1} There is a state board of warm
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air heatings ventilations and air conditionings

(2) The board consists of seven members appointed by
the governore. The members ares

f{a) two master and two journeyman mechanicss who shall
be over-the-eqge-of-majority 18 ygars of age _or older and
residents of Montana for at least 1 year. Each mechanic
shall have been licensed pursuant to Title 37, chapter TOs
at least 2 years ismediately preceding his appointment.

{b} one representative of the department of
administration responsible for the administration of parts 1
through 4 of Title 50y chapter 60y who shall act as
secretary;

{c) one attorney from the departmwent; and

(d) one representative of the fire marshal bureaues

{3) tach sember shall serve for a period of 4 yearse

{48} _1be hoard.  is _allocated to the departesnt for
admipistcative purposes only as prescribed in 2-15-121."

Section 20. Section 2-15-170k¢ NCAy is amended to
read:

"2-15-1701. Department of labor and industry -- head.
(1) There is a department of 3Iabor and industrye. As
prescribed in Article XlI+ section 2+ of the Montana
constitutiony the department head is the commissioner of
labor and industrye

{2) He shall be appointed by the governors subject to
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the confirmation of the senate. Tha term of office of the
commissioner shall be 4 years and until his successor is
appointed and qualifieds

{3) The commissioner shall receive an annual salary in
such amount as may be specified by the legislature in the
appropriation to the department of labor and industrye.

(4) Bafore entering on the duties of his offices he
must take and subscribe to the ocath of office preseribed-by
the—-Hontens—-censttenwtion PRESCRIBED _ BY  THE MONTANA
CONSLITUTION."

Section 21. Section 2-15-2004¢ MCA, is amended to
read:

"2-15-2004« Division of forensic science -- heads (1)
There is a division of forensic science in the cdepartment of
justice.

{2) The division head is an administrator whose title
is state medical examiner and who shall be appointed by the
board--of-—ferensie-—sctence girector of the daparteent. He
shal) be a forensic pathologist qualified or certified by
the American doard of pathology.®

Section 22. Section 2-15-2006es ™CAe+ is asended to
read:

®2-15-2006« Board of crime control -- composition --
allocatione (1) Fhe-andministratively-crested-asgency-known-us

the-governoris-crime-controt-commission-+3-hereby-created-by
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Yow--as-~the Ihere__is a2 board of crime controly-snd-its
funetions-ere-continuved.

{2) The board is <transferred allocated to the
department for adm.nistrative purposes only as prescribed in
2-15-121. Nogevar- the board may hire its own personnels and
2-15-121({2)(d) does not applye.

{3) The board is composed of 18 members appointed by
the governor in accordance with 2-15-124v-MHembers-are-to-—-be
appoetnted-in-acecordence-with and any special requirements of
Title I of the Omnibus Crime Control and Safe Streets Act.
as amended. The board shall be representative of state and
local law enforcement and criminal justice agenciess
including agencies directly related to the prevention and
control of juvenile detinguencys units of general locat
governsents and public agencies maintaining programs to
reduce and contro) crime and shall include representatives
of citizens and professional and community organizationss
including organizations directly related to delinquency
prevention.”

Section 23. Section 2-15-3003y MCAy is amended to
reads

%2-15-3D03. Board of hail insurance« {1} There is a3
board of hail insurance of five members consisting of the
state auditore the director of agricultures who is secretary

of the boards and three other members to be appointed by the
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governor from nawes submitted by farmer organizations having
a general membership throughout the statee

t2y The governor shall designate one of the appointive
members to act as chalirman of the boarde

{3) Whenever the term of any membeor expiress either by
deaths resignations removal for causes or expiration of his
term of officey the governor shall appoint his sutcessor and
shaltl also appoint one of the board for chairman in case of
a vacancy in that officee

{4} Each appointive wmember of the board shall be
appointed for 3 yearss except where xhgn such appointment is
made to fill a vacancy on the boards in which event such
appointee shall fill out the unenpired term of the member
whose place he fills.

(5} A1l members of the board shall bs subject to
removal for cause by the governore

(6) The board is trenaferred allocated to the
department of agriculture for administrative purposes only
as_prescribed in 2-15=121."

Section 24. Section 2-15-3305, MCAs is amended to
read:

®2-15-3305. Rangeland rescurcas committees (1) The
Jovernor mnay select a committee in accordance with
subsection (2} which is composed as follows:

(3 a chairman who is a3 rancher;
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(b) & vice-chairman who is a2 rancher;

{c) a rancher from the eastern area of the state;

{d) & rancher from the northern area of the state;

{e}) a rancher from the area of the state west of the
continental divide;

{f) o rancher from the southern aresa of the state;

9y @ representative from each of the following
agencies:

{i} Soil conservation service;

(ii) United States forest service;

{lii} Montana state university;

(iv) Farmers home administration;

{v) #Montana stockgrowers association;

{vi) Office of economic development divisions

(vii) School of forestry of the university of Montana;

{viii) Department of fish and game;

{ix} Bureau of land management;

{x) Montana wool growers association;

(xi) Department of natural resources and conservation;

{xii) Bureau of Indian affairs;

{xiii} Montana cattlemen®s association:

{xiv) Department of state lands;

{xv) Society for range msanagement;

{xvi) United States fish and wildlife service;

{xvii}) United States agricultural and stabilization

-26- S8 3Ts
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services

(2) (a) The governoer shall select the members
described in subsections {l1)(a) through (1){(f} from & 1list
subsitted by the executive committee of the association of
conservation districts and the board of directors of the
Montana association of state grazing districtse

{b) The governor shall select the sembers described in
subsection (1){g) from a list submitted by their respective
agencies andfor organizations.

(3) The committee mesbers shall serve without
compensation.

{4) A persons appcinted to the committee shall serve
at the pleasure of the govarnore.

13} __Tha committes _is allocated to the departmeat for
admipistrative gurgoses only as presccibed in 2-15-121a"

Section 25« Section 2-16-40ls MCA» is amended to read:

®2-16~401. Salary commission meetingse {1} (a) There
is created a MNontana salary commission. The commission is
composed of esight wmesberss none of whom may be public
officerss either elected or appointed. The commission shall
be appointed in the following manner and in the following
chronotogical order:

{#) Firste the governor shall appoint one member from
each of the two major political partiesy equally divided

between the United States congressional districtse
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(ii) Nexty the supreme court shall appoint one member
from each of the two major political partiessy equally
divided between the United States congressional districtse

(iii) Nexty the majority fleor leader of the senate
shall appeint one member from his political partye The
minority leader of the senate shall then appoint one member
from his political party not from the same United States
congressional district as the member appointed by the
presiding-officer gajority leader.

{iv) Nexty the presiding speaker of the house of
representatives shall appoint one member from his political
partye Lastlys the minority leader in the house of
rapresentetives shall appoint one member from his political
party not from the same United States congressional district
as the member appointed by the speaker.

{b} A} appointments shall be made not later than the
60th legislative daye

(2) Commission members shall serve a term of & yea:..

(3} En--—-the-—--event Jf a vacancy occurs on the
commissions the appointing authority of the vacated seat
shall designate a successore.

{4) The commission shall choose one of its members as
chairman at its initial meetings and the executive director
of the Jlegislative council or his delegate shall serve as

secretary to the commission and shall record and transcribe
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all minutes of commission meetings and prepare all
correspondencey noticess and formal recosmendations as
directed by the chairmane

{5} The salary commission shall hold at least two
meetings before submitting a report to the legislature Bas
provided in 2-16-402. The commission shall hold its meetings
in the year prior to each first regular session of the
bienniume.

(6) A1l meetings shall be called by the  chairman of
the commissions and notice of the meeting dates shall be
given by mail to each commission mesber at least 20 days
before the day scheduled for the meeting.

(7) A majority of wembers present at any meeting is
sufficient to transact any business to <come before the
meeting; howevers a majority of all commission members is
necessary to ratify the commission®s recommendations to the
legislatures

{8} Commission members shall be reimbursed from the
appropriation to the office of the legislative council for
their travel expenses incurreds as provided for in 2-18-501
through 2-13-503, as amendeds and 325 per day while
attending meetings of the cosmission.®

Section 26 Section 2-16-501s MCAe is awmended to read:

n2-16-501. Vacancies createds. An office bDecomes vacant

on the happening of sither any ong of the following events
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before the expiration of the term of the incusbent:

{1} the death of the incumbent;

{21} nis-insanivyv-found-upon-e--commission-—of--tunacy
+9sged--to--determine--the--face 3 determipation pursuyant to
litle 33 chapter 21s part ls that he is seriously _msgntally
ill:

{3} his resignation;

{4) his removal from office;

{5) bhis ceasing to be a resident of the state ore if
the office be ¥oc$l. of the districts citys countys towns or
township for which he was chosen or appointed or within
which the duties of bhis office are required to be
discharged;

{6) his absence from the states without the permission
of the Yegislatures beyond the period allowed by law;

{7) his ceasing to discharge the duty of his office
for the period of 3 consecutive wmonthss except when
prevented by sickness or when absent from the state by
permission of the legislature;

{8} his conviction of a felony or of any offense
involving moral turpitude or a violation of his official
duties;

{9) his refusal or negtect to file his official oath
or bond within the time prescribed;

{10) the decision of a competent ¢tribunal declaring
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void his election or appointsent.”™
Section 2T. Section 2-16-503y MCAy is amended to read:
"2-16-503. Notice of resoval. Whenever an officer is
removeds declared +Jnsene saricusly meotally __jlls or
convicted of a felony or offense involving moral turpitude
or a violation of his official duty or whenever his election
or appointment is declared voids the bodys judges or officer
before whom the proceedings were had msust give notice
thereof to the officer authorized to fill the vacancy.™
Section 28« Section 2-16-513y MCAy is amended to read:
»2-16-513« Succession in case of termination or
incapacitation of primary successorse (1) If, because of an
enemy atteck upon the United Statess the governors
lieutenant governors president pro tempore of the senates
and speaker of the house are killed or rendered unible to
serve as governore the--chairmon—-of-—the--boord--of--county
commissroners-——of--the--stetets--mose--popuious--countyvr—-oe
doternined-by-the--}ast--preceding--officisl--United--5tates
censusv--shedd- ~have--the--power—and--it--shali-be~-hig-duty
forthwith-to-cati-an-energency-session—of-the--stote--senste
at--any~-safe--tocation--within-cthe-stote-for-the-purpose-of
estecting-s—prasident-pro-tempore-who-shati-then—-assume-—the
office—-of--govermor the _senior mesmber of the lagislature
shall act 3s governore

(2) Shouid--such--chairmen-—of--the—-bosrd--of--county
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conmmissioners -—of-the-most-popuicus—county—-be-dead-or-unable
to-acty-the-chairmen-of-the-board-of-the-next-most-—popuious
county-—-shalt-exereise-the-power-granted-by-this-sections He
shall call an esergency session of the legislature at a safe
location within the states The legislature meeting in _joint
session shall elect a governoras

{3) _For the purpgoses of this sections the member with
saniority is the mesber who has served in _the legislature
for _the Jlongest contipuous period of _time up _to and
including bis current terms Kf two or more mesmbecs _of _the
legislature have egual sepioritye the line of succession
asong thes is froe sldest to youngest in ages™

Section 29« Section 2-18-405s MCAs is amended to read:

»2-18-405S. Payroll based on actuale end-of-period
figures =-- pay date -- change of payroll periods. (1) By
January le 1979, all state eentre} payroll systems shall be
based upon actual payroll figures submitted after the end of
the payroll period and may not be based upon estimat .
payrolie.

{2) Al state payroll systems shall provide for the
fixing of payroll periods and designated days on which
salaried employees shall be paid for the preceding payroll
periode S5ueh IThe pay date shall be uniform for all employees
of each state agency employed in the same geographic areo

and payroll warrants shal) be distributed or mailed within
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10 business day following the close of the payroll period.

{3} The payrcll period of employees of a state agency
shei} pay not be changed by inclusion of the agency into the
state centrat payroll system or by any revision or
modification of the system unltess notice of the proposed
change has been given to each employee who will be affected
by such change in the form and manner prescribed by the
state auditor not less than &0 days prior to the effective
date of the change.™

Section 30. Section 2-1B-601s MCAs is amended to read:

"2-18-601. Definitionse For the purpose of this part,
the following definitions apply:

(1) ™Agency™ means any legally constituted departments
boards or commission of states countys or city government.

{2) "Employee"™ means any person employed by the state,
countye or city governments gacept elected states _countys
and city officials and school teacherse

{3} *“Permanent employee® |eans an employee who
reqularly works for more than & wmonths in any 12-month
periode.

(4) YPart-time employee®™ maans an employee who
normally works less than 40 hours 3 weeke.

{5} “Full-time employee”™ wmeans an emplioyee who
normally works 40 hours a week.

{6) “"“Temporary position™ means a position created for
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a definite period of time but not to exceed § months and the
position is not renewables

(T} "Seasonal position® means a position whiche
although tesporary in natures regularly occurs fraom season
to season or from year to yeare

(8) ™Vacation leave™ means a leave of absence with pay
for the purpose of resty relaxations or personal business at
the request of the employee and with the concurrence of the
employers

{9) =Sick leave®™ means a leave of absence with pay for
a sickness suffered by an employea or his ismediate family.

{10) *Transfer™ means a change of employment from one
agency to another agency in the same jurisdiction without a
break in service of more than 5 working dayse.

(11) "Continuous employment™ means working within the
same jurisdiction without 3 break in service of more than S
working days or without a continuous absence without pay of
more than 1% working dayse.

(12) "Break in service™ means that period of time an
employee takes to change empleoyment from one agency to
employment in another agency of the same jurisdiction.*

Section 3le Section 2-18-702¢ MCAs is amended to read:

¥2-18-702. Group insurance for public employees and
officerse (1) A1l departmentss bureauss boardss commissionsy

and agencies of the state and all countieses <citiess and
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towns shall upon approval by two-thirds vote of the officers
and employees of eaach such departmenty bureaus boards
commissions agencys countys Citys and town enter into group
hospitalizations medicals healths including long-term
disabilityes accidents andfor group VYife insurance contracts
or plans for the benefit of their officersy and employees
and their dependents.

(2) ¥he Eor stats officers and employeess the premiums
raquired from time to time to maintaln sueh the insurance in
force shall be paid by the insured officers and employeess
and the auditor shall deduct said the premiums from the
salary or wages of each officer or employee who elects to
become insureds on the efficer officer’s or employee‘’s
written ordery and issue his warrant therefor to the
insurere

{3) For the purpose of [49-3965siv-ReEeMe~-194F3 this
sections the plans of health service corporations for
defraying or assusing the cost of professional services of
licentiates in the field of heaithy or the services of
hospitalss <linicsy or sanitarfunSv or both professional and
hospital servicesy shall be construed as group insurancey
and the dues payable under such plans shall be construed as
premiums therefor.®

Section 32e Repealere. Sections 2-1-103 and 2-15-202s

MCas are repealeds
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Section 33. Repealer. Sections 25-5069 25-509.,
32-2504s 41-1604¢ 59-51Te 59-537¢ 59-T06 through 59-T708,
80~200Lks 82-1306& through B2-1308s and 82-432%+ ReCaMe 134T,
are repealeds

~End-
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SENATE BILL NO. 375
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE AND
ADMINISTRATION; REPEALING SECTIONS 2-1-103 AND 2-15-202e
MCAy AND SECTIONS 25-506s 25-509¢ 32-2504¢ 41-1604s 59-517,
59-537, 59-706 THROUGH 59-T08, B80-2001, 82-1306 THROUGH

82-1308y AND B2-4324&4s ReCeMe 174T."

BE IYT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-1-204y ACAr is amended to read:
"2-1-204. Military reservations -- service of process.

{L) Authority is granted to and acknowledged in the United
States to exercise exclusive legislation as provided by the
constitution of the United States over the ailitary
reservations reservatiop of Fert-Assiniboiney--Fort--Eustery
fort--Keoghy--Fert-Maginntsy Fort Nissoulav-and-Foret-Shew as
now established by taw to the same extent and with the same
effect as if said--peservations ithe reservation had been
purchased by the United States by consent of the legislative
assembly of the state of Montana so 1long as ssid--pleces
remarm it remains a military reserveotions foservation.

t2) All legal process of the statey both civil and
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criminaly may be served wupon persons and property found
within any-of-said-reservetions the reservation in all cases
where the United States mes-—-not doegs not hawe exclusive
jurisdiction.”

Section 2. Section 2-1-302s MCAy is amended to read:

®2-1-30Z. Resolution of Indian tribes requesting state
jurisdiction -- governor's proclamation — consent of county
commissionerss (1) wWhenaver the governor of this state shoi}
receive racelves from the tribal council or other governing
body of the Confederated Salish and Kootenal Indian tribesy
gr__any _gther communitys bande or group of Endians in this
states a resolution expressing Its desire that its people
and lands be subject to the criminal sndfor civil
jurisdictiong _ar _bathe of the state of-Montans to the extent
authorized by federal law and regqulations he shall issue
within 60 days a proclamation %o the effect that such
jurisdiction shedt-eppty appligs to those Indians and their
territory or reservation in accordance with the provisions
of this part.

{2) He-shadd Ihe _governor _may not issue soeh ihe
proctamation until sweh the resolution has been approved in
the sanner proviged for by the charters constitutions or
other fundamental law of the tribe or tribess if said
documant provides for such approvals and there has been

first cbtained the consent of the board of county

~2- SB 3715
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commissioners of each county which encompasses any portion
of the reservation of such tribe or tribes."

Section 3. Section 2-3-1134 MCAe is aswended to reads

®2-3-113« Declaratory rulings to he publishede The
decl aratory rulings of any boarde bureaus commissione
departments authoritye agencys or officer of the state which
is not subject to the Montana Administrative Procedure Act
shall be published and be subject to judicial review as
provided under 2-4-623{6) and 2-4-501ls resgectively."

Section 4. Section 2-4-102¢ MCAs is amended to read:

*2-4-102« Definitionss For purposes of this chapters
the following definitions apply:

{1) “Adwministrative code committee™ or “committee®™
means the committee provided For in Title 5S¢ chapter 9y
pore-3 l4.

{2) ™Agency™ means any agencys as defined in 2-3-102,
of the state governments except that the provisions of this
chapter do not apply to the following:

{a) the state board of pardons. except that the board
shall be subject to the requirements of 2-4-103, 2-4-201¢
2-4~-202+ and 2-4-305 and its rules shall be published in the
administrative rules of Montana and Montana administrative
register;

(b)Y the supervision and administration of any penal

institution with regard to the institutional supervisions
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custodys controle caras or treatment of youths or prisoners;

{c} the board of regents and the Montana university
system;

{d} the financings constructions and maintenance of
public workss

{3) “ARM* @means the administrative rules of Montana.

{4) “Contested case™ means any proceeding before an
agency in which a determination of legal rightss duties: or
privilages of 3 party is required by law to be made after an
opportunity for hearings The terr includes but is not
restricted to rete--meking ratepakinge price fixings and
licensings

{5} *"License®™ includes the whole or part of any agency
permits certificatees approvals registrations charters or
other form of permission required by law but does not
include a license required solely for revenue purposes.

{6) *Licensing®™ includes any agency process raspecting
the grantye denialy renewaly revocations suspensio
annuliments withdrawale limitations transfers or amendment of
a license.

(7T} ™"Party™ wemeans any person or agency named or
admitted as a party or properly seeking and entitled as of
right to be admitted as a partys but nothing herein shall be
construed to prevent an agency from admitting any person or

agency as a party for limited purposes.
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{8} "Persc..' means any individual s partnerships
corparationes associatione qovernmental subdivisions or
public organization of any character other than an agencyes

{9y MRegister™ means the Montana administrative
regiscer.

(1f> "Rule™ means each agency reqgulations standardes oOr
statement of general applicability that implementse
interpretss or prescribes 1aw or policy or describes the
organizations proceduresy or practice requirements of an
agencye The term includes the amendment or repeal of a prior
rule but does not include:

{a) statements concerning only the internal management
of 3n agency and not affecting private rights or procedures
available to the public;

{b) declaratory rulings issued pursuant to 2-4-501;

{c) rules relating to the use of public works,
facilitiess streetsy and highways when the substance of such
rules is indicated to the public by means of signs or
signals;

td) seasonal rules adopted annually relating to
huntings fishings and trapping when there is a statutory
requirement for the publication of such rules and rules
adopted annually relating to the seasonal recreational use
of lands and waters owned or controlled by the state when

the substance of such rules is indicated to the public by
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means of signs or signals;

{e) rules implementing the state personnel
classification planes the state wage and salary plane or the
statewide budgeting and accounting system;

{f) wunifors rules adopted pursuant to interstate
compacts except that such rules shall be filed in accordance
With 2-4~-30&4 and shaltl be published in the administrative
rules of “ontana.

{11} *"Substantive rules® are either?

{2 !egislaiive rultess which if adopted in accordance
with this chapter and under expressly delegated authority
have the force of law and when not so adopted are Invalid;
or

(b) adjective or interpretive rulesy which may be
adopted in accordance with this part and upder express or
implied authority to codify an interpretation of a statute
although such interpretation lacks the force of law."

Section S« Section 2-6-103s MCAy is amended to read:

"2-6-103s Filing and copying fees. {1) The secretary
of states for services performed in his offices must s5hall
charge and collect the following fees:

{a) for each copy of any laws resclutiones recorde or
other document or paper on file in his officer axcept
corporate paperss 40 cents per folio ore if the copy is made

by any process of reproduction by photographics photostaticy
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or similar processs the fee shall be 50 cants per page or
fraction thersof;

{8} for jffleng certificate and sealy $2;

ic) for raeceiving and recording ~ach officisl bonde
$103

{d) for each commission or other document signed by

the governor and attested by the secretary of state {pardon,s

ailitary comsissionse and extraditions excepted}s 353

{e)} for filing each trademarks 3$5;

{f) for filing and recording each assignment of a
tradamark, 353

{g) for issuving each certificate of records 3$5;

{hy for filing and recording misceollaneous paperss
recordss or other documentse $5}

(i} for filing snd recording any other paper not
otherwise herein provided fore $5;

{j) Ffor filing and recording any papere records Or
other document or other than a standard form when
recommended by the secretary of states 35;

{k} when & copy of eny %}aws resolution. records :OF
other document or paper on file in the office of the
secretary of state Is presented for comparison and
certifications 10 cents per folio wmsust be charged and
collected for proofreading the same.

{Z) No wmember of the legisltature or state or county
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officer een aay be charged for any search relative to
‘matters appertaining to the duties of ‘his office or be
eharged--any-—Fee for a certified copy of any law or
resolution passed by the legislature relative to his
official datiese

(3) Fees wuwst 35hall be collected in advance and when
collected by the secretary of state must 5hall be peaid--teo
the--state-tressurer-ot-the-end-of—each-gquartery-as-provided
+n-the-constitution deposited pursuant to 17:-6-10%."

Section 6. Section 2-6-302, MCAs is amended to read:

"2-6-302s Official records management -- pewers and
dutiese In order to insure the proper -management and
safeguarding of official recordses the Montana historical
society shall:

{1) establish and ocperate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

£{2) in cooperation with the department of
administration and any-committes—or-ecsuncii-esteblished-by
+aw—-to~reguiete—the-retention—of-pubtic—recordsy the _state
records _committee oprovided  for jn  2-15-1013 establish
guidelines for the inventoryings cataloginge retentions and
transfer of 31! official records;

{3) maintain and enforce restrictions on access to

-8~ SB 375
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Gilicial recoes Js e The cusiody o Lo filte arens
sveordance «ith the provisions »f this parts

€47 © cwvide adequate housing tad cire af officisd
secctds a0 ot custody of che state archiyes to insure their
preper  re3efv¥ation and uss oy the publics

{5 1n aslesrdence wiln the guidelines  establishad
Curswent T U sUluettion  {Zi9 remove 3nd Jestroy doplicate
Sfficisi  records snd official records of insignificant
nistorical wvalue from the records deposited in the state
archivesa"

Section T« Section 2-9-103s MLAs is amended to read:

"2-G-103e Actions umnier invalid law or rule -~ same as
i f valid -~ whane (1) 1f an officers agenty or employee of
the-stave-ar-of-s—countyy-municipaticyr-taxtng-disericts--or
other--notitreal--subdivrsion--ef--the--stete 3 _gowerpmsental
gniisy acts in good faiths without malice or corruptions and
under the authority of law and thet law is supsequently
declared invalia as in conflict with the constitution of
Mont s3na or the constitution of the United Statess neither he
nor any other officer or employee of the governmsental entity
he resresents nor the governmental entity he represents is
civiiiy 1liable in any action in vhich hes such other
cfficer, of such governmental entity would not have been
liabia had the 13w been valide.

{2y 1f an officere agentsy or employee of the-stete-or

-9- S8 375

10
i1
12
13
14
15
15
17
13
19
20
23
22
23
24

25

8 0375702

Bis 3~ pogetyy--wiats r2alirrr--taxdag--disteiete-omep-——ather
paryere Yy -~sgpdivr s con- BT AN ~-sgate A _converasoantal epntity
acts in good faithe without malice of corruptiony and under
the 2uthority of a duly promuigated rule or ordinance and
that rule or ordinance is subsequently declared invalide
neithar he nor any other officers ajents or esclioyse of the
govarnzental umie entity he represents nor the Governmental
entity he represents is civitly liable in any action in
which no liadility would attach had the rule or ordinance
been valide®™ ‘

Section 8. Section 2-9-306sy MCAe Is 2sended to read:

®2-9-308« Construction of policy conditions _—
Custorary exclusionse Any insurance policys riders or
endorsement issued and purchased after July 1e 1973« to
insure against any risk which may arise as a result of the
application of fehis-eect] parts | through 3 of this chapter
ahich contains any condition or provision not in coepliance
with the requiresents of fehis—ectd parts 1 through 3 shall
not be rendered invalid thereby but shall be construed and
applied in accordance with such cqnditions and provisions as
woulu have applied had such policys riders or endorsement
been in full compliance with Fehias-eetd parts 1 through 3«
provided the policy is otherwise valide This section shed¥d
may not be construed to prohibit any such insurance policys

rigers or endorsements from containing standard and
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customary exclusions of coverages whieh that the department
of administration deema—te--be Copsidars reasonable and
prudent upon considering, the avallability and the cost of
such insurance coverages."

Section 9. Saction 2-9-514s MCAs is amended to read:

"2-9~514s Additional securitys. {1) The additional bond
given__pucsuant  to 2-9-513421 must be in such pﬁna!ty as
directed by the courts judgee boards officere or other
parson and in 2all other respects similar to the original
bond and approved by and filed with the same officer as
required in case of the approval and filing of the original
bond.

{2) Evary such additional boad so filed and approved
is of tike force and obligation upon the principal and
sureties thereine from the tise of its executions and
sub jects the officer and his sureties to the same
lisbilitiese suitse 3nd actions as are prescribed respecting
the original bonds of officers.

{3) In mo case is the original bond discharged or
affected whan an additional bond has been givens but the
same remains of like force and obligation as if such
additional bond had not been given.”

Section 10 Section 2-15-201y MCAe is amanded to read:

»2-15~201l. Powers and duties of gowvernor. In addition

to those the duties prescribed by the constitutions the
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governor has-the-pawer-and-must s3hgll perform the following
duties:

{1) He #9-+o shall supervise the official conduct of
all executive and ministerial officerses

(2) Hae +s—te shall see that all offices are filled and
the duties thereof performed ore in default thereofs apply
such remedy as the law. allowss [f the remedy is imperfects
he +s--¢e 5hall acquaint the legislature therewith at its
next sessione

(3} He +3-¢o s5hall make the appointments and supply
the vacancies as required by laws

{4) He is the sole official organ of comsunication
between the governmant of this state and the government of
any other state or of the United States.

(5) Whenever any suit or legal proceeding is pending
against this state or which may affect the title of this
state to any property or which may result in any claim
against the states he may direct the attorney general "
appear on behalf of the state and may employ such additional
counsel 35 he may judge expediente

{6) He wmay require the attorney general or county
attorney of any county to inquire into the affairs or
management of any corporation existing under the laws of
this statee

{7} He may require the attorney general to aid the

-12- 58 3A7s
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county attorney in the discharge of his duties.

{8) He may offer rewards not exceeding $1.000 each.
payable cut of the general funds for the apprehension of any
convict who has escaped from the state prison or any person
who i commi tted or is charged with an offense punishable
oy death.

(%) He muse gh3ll perform such duties respecting
fugitives from justice as are prescribed by Title 46,
chapter 30«

{10) He must shall issue and transmit election
proclamationss as prescribed by 13-11-101.

(l1) He must shal]l issue land warrants and patentse as
prescribed in T7-2-342.

{(12) He musty-—on—--or-~befeore--the--second--Monday-—of
Novenher-—-—in--——the-—year—~i892--and-—$n--each--second--year
theresfterv-—deliver—-te--the--—-secretary--—of-—-state--—for
pubtication-att shall prepare a biennial reports-ef-officers
and--boards--for--the--2--preceding-yeears report _pursuant to
2:-1-192.

{13) He may require any officer or board to wmake
special reports to hims upon demands in writinge

{l4) He must 3hall discharge the duties of member of
the board of examinerss of nonvoting ex officic member of
the state board of educations and of memsber of the hoard of

land commissionerse
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{15} He has sueh the other powers and must perform such
thg other cduties as are devolved upon him by this <code or
any other law of this state.”

Section 1ll. Section 2-15-40ls MCAs is amended to read:

»2-15-401. Duties of secretary of statee In addition
to the duties prescribed by the constitutions it is the duty
of the secretary of state to:

{1) attend at every session of the legistature for the
purpose of receiving bills and resolutions thereof and to
parforas such other dJduties as may be devolved upon him by
resolution of the two houses or either of them;

12) keep a register of and attest the official acts of
the governory including all appointeents eade by _hims with
date of commission and pases of apoointees and gpredecessors:

{3) affix the great sealy with his attestations to
commissionss pardonss and other public instruments to which
the official signature of the governor Is required;

(4) record in proper books all conveyances made to the
state and allt articles of incorporation filed in his office;

t5)-~receive--ond--record--in-proper-bocks-the-officiat
ronds-of--ati-——the--state--officers--and--then--detiver--the
originats-to—the-state-trecsurers

£63(5) take and file in his office receipts for all
books distributed by him and direct the county clterk of each

county to do the same;
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+#346) certify to the governor the names of those
persons -who have recelved at any elaction the highest number
of votes for any offices the lncumbent of which s
commissioned by the governor;

t83L7) furnishs on demands to any person paying the
feas therefors a certified copy of all or eny part of any
lawe recordy oOr other instrument fileds depositede or
recorded in his offlce;

1+9—-notify-——in—writing—-the-—county-~attorney--of-the
preper—county-of-the-fatiure-of-sny-officer—in-higs-county-to
fi+te-tn-hizs-office-the-sworn-stotenent-of-fees—-recetved--by
sueh—officers

118y -present-to-the-tegistotorer-oat-the-conmencement-of
eseh— swasion——thereofr-o-fuli-eceount-of-ati-purecheses-wede
and--ewpenses-—incurrad--in--furnisihving--fuoety—tightsy—-ond
stationerys

+329£93£83 %keep 23 fea book in which must be entered
all feess commissionse 2nd compensation of whatever nature
or kind by him earneds collecteds or chargeds with the date,
name of payere paid or unpaides and the nature of the service
in each casesy -which book-must be verified annually by his
affidavit entered therein;

t224£%9312) file in his office descriptions of seals
in use by the different state officers end-furnish-soeh

of fieers-with-new-seois-whenever-roquired;
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+$3¥43233110) discharge the duties of wember of the
board of examiners and of the board of 1and commissioners
and all other duties required of him by law;

+49¢E24{11) report to the governory--at-—the-—time as
prescribed in 2-7T-102y--m-deteiled-sceount—of-a¥t-officint
actions—since—his-previous-reportsy-eccompanying-the——report
with--a--deteiied--stotesenty—under——onsthy-of—the-monner-in
wirich-eti-appropristions—for-his-office—hove-been—expended;

$159£233{12) receives designates and record trademarks
as provided in 30-13-103;

+469224€%(13) distribute the bound volumes of the
decisions of the supreme court in the manner provided by
3-2-604;

+E¥ 52253 (k&) report annually to the Jegislative
sarvices division of the Jegislative council 31l changes of
names received pursuant to 27-31-205 for publication in the
session laws;

£1¥67£263(15) report annually to the legislative
services division of the legislative council all watercourse
name changes recelved pursuant to 85-2-134 for publication
in the session laws.

£23#3(16) keep a register of all applications for pacdon
or for commutation of —any _septeoces .wilth a list of the
officjal sigoatures and recommendations in__favor _of each
applicationa®

-16- 58 3715
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Section 12« Section 2-15-412+ MLAs is amended to read:

"2-15-412. Board of state canvasserse The board of
state canvassers created in 13-15-502 is transferred
allocated to the office of the secretary of state for
admipis rative gurposes only as prescribed in 2-15-121.%

Section 13« Section 2-15-4L134 MCAy is amended to read:

#2-15-413. Board of election devicess There is a board
of election devices as provided in $3-16-18% 13-13-1Q%« Ihe
beard is allocated to the office of the secretary of _stats
for administrative purposes only as prescribed ip 2-15-121."

Section l4e Section 2-15-1llls MCAs is amended to
redd:

*2-15-1111e Office of state coordinator of Indian
affairse (1) ¥he There_is_an office of the state coordinator
of Indian affairs +s—hereby-created. IThe affice is allocatsed
to__the dupartment of cosmunity affairs for administrative
purpeses only as prescribed in 2-15-121a

(2} The coordinator shall be appointed by the governor
from a list of five qualified Indian applicants agreed upon
by the tribal councils of the respective Indian tribes of
the state and shall serve at the pleasure of the governor.*™

Section 15« Section 2-15-1605sy #MCA, is asended to
reads

"2-15-1605. Board of medical examiners. (1) There is a

Montana state board of medical examiners.
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{2) The poard consists of seven members appointed by
the qovernor with the consent of the senate. Appointments
made when the senete legislature is not in session may be
confirmed at the next senste sessions

{3) The mambers are:

(a} six wmesbers having the degree of doctor of
medicine; and

{b) one member having the degree of doctor of
osteopathye

{«) The -;-bers having the degree of doctor of
medicine may not be from the same countye. Each member shall
be a citizen of the United States. E£ach member shall have
been licensed and shall have practiced medicine in this
state for at least 5 years and shall have been a resident of
this state for at Jeast 5 years; howevers the S-year
requirement of practice and residency shall be waived for
the initial term of appointment of the wmember having the
degree and license of doctor of ostecpathy.

{5) Each wmember shall serve for a term of 7 ye3ars. A
term comaences on September 1 of each year of appointeent.
A member mays upon notice and hearings be removed by the
jqovernor for neglect of dutys incCompetences or
unprofessional or dishonorable conducts

{6) The board is allocated to the department for

administrative purposes only as prescribed in 2-15=-121."

~1e- SB 375
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Section 16e Section 2-15-1614s MCAs is amendad to
reads:

®2-15-1614. FLCoard of radiologic technologists. (1)
There s a board of radiclogic technologistss

£2) TYhe board consists of seven memsbers appointed by
the governor:

(a) two wmembers shall be radiologists licensed to
practice mudicine in Montanajg

(b} one wmember shall be a physician licensed to
practice medicine in Montanag

{c) one member 3shall be a chiropractor lticensed to
practice in Nontanai and

{d)} three members shall be radicleogic technologists
registerad with the American .reglstry of radiologic
technologists (ARRT) whos with the exception of the Ffirst
appointed memberse are licensed radiologic technologistse

{3} Vacancies in unexpired terms shall be filled for
the ressindesr of the term.

(4) Each member shall serve for a term of 3 years.

£3)__Ihe boacd _is .allocated to . the departeent _for
adeinistrative gurposes oply as prescribed in 2-)5-121."

Section 17. Section 2-15-1615s MCAy is amended to
reads:

®2-15-1615 Goard of speech pathotogists and

aydiologistse (1) There is a board of speech pathologists
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and sudiologistse

{2} The board consists of five membersy four of whom
shall:

{a) be appointed by the governor from names submitted
to him by the ¥gntaoa spesech and hearing association;

{b} have bean residents of this state for at Jeast 1
year immediately preceding their appointment; and

{c} have been engaged in rendering services te the
publicy teachinge or performing research in the field of
speech pathology or a3udiology for at least 5 vyears
immediately preceding their appointment.

(3) At lzast two members of the board shall be speech
pathologists and at lYeast two shall be audiologistss with
the remaining sember to be a public member who is a consumer
of speech pathology or audiology services and who is not a
licentiate of the board or of any other board within the
departmente All board membersy _axcept the public _msssbers
shall at all} times be validiy licensed in speech patholor,
or audiologys.

{4#} Not less than 60 days before the end of each
calendar years the association shall recommend at least
three and not wmore than five persons for each wvacancy
occurring at the end of the calendar years In the event of
3 vacancy for an unexpired terms the association shall

expeditiously recommend at least two and not mere than three
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persons to fill the vacancy and the governor shall appoint
one of those persons to fill the unexpired tera.

{5) Appointments shall be for 3-year terss with no
person eligible to serve wmore than two full consecutive
terms. Terms begin on the first day of the calendar vyear
and end un the last day of the calendar year.

16)_ _Ihe _board is oallocated _ta the departmeot for
admipistrative purgoses only as prescribed in 2-15-121a"

Section 18. Section 2-15-1631y MNCAs is amended to
read:

"2-15-1631. Board of sanitarianse {1) There is a board
of sanitarianse

{2) The board shall consist of three members appointed
by the governor. Each amember shall be a resident of this
state and a registared sanitariane Each member shall have a
miniaum of 3 years of experience practicing as a sanitarian
in the state of Montanae

{3} HMembers shall serve for 3-year terms. One term
shall expire on July 1 of each year.

14) _The hoard is allocated to the departwent for
adpinistrative purposes only as prescribed ig 2-19-121.%

Section 19« Section 2-15-1656s MCAs is amended to
read:

»2~15-1656« Board of warm air heatings ventilationy

and air conditionings (1} There is a state board of warm
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air heatings ventilationes and air conditioninge

{2) The board consists of seven members appointed by
the governore The members ares

(a) two master and two journeyman sechanicses who shall
be over-the-ege-of-mejortty 18 years of age or glder and
residents of Montana for at 1least 1 year. Each mechanic
shall have been licensed pursuant to Title 37y chapter 70,
at least Z years immediately preceding his appointwent.

{b) one representative of the department of
administration raiponsib1e for the administration of parts 1
through & of Title 506s chaptar 60, who shall act as
secratary;

{c) one attorney from the department; and

{d) one representative of the fire sarshal bureau.

{3) Eacn member shall serve for a period of & years.

{4} _Tbhe board 15 _allocated to the departsent for
administrative purposes only as prescribed jo 2-15-121."

Section 20. Section 2-15-1T0lsy MCAy is amended to
read:

"2-15-1701+ Department of labor and industry -- heade.
(1) There is a department of labor and industrye. As
prescribed in Articlte XIIs section 2+ of the Montana
constitutiony the departeent head is the commissioner of
labor and industrye.

(2) He shall be appointad by the governore subject to
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the confirmstion of the senate. The term of office of the
commissioner shall be & years and wuntil bhis successor is
appointed and qualified.

{3) The commissioner shall receive an annual salary in
such amount as aay be spacified by the legislature in the
approgriation to the department of labor and industrye

(4) Before entering on the duties of his offices he
must take and subscribe to the oath of office preseribed-by
tive--Montena--constibutieon PRESCRIBED _ BY THE _ MONTANA
CONSIIIVELON."

Section 21s Section 2-15-200&y MCA, is amended to
read:

®2-15-2004« Division of forensic science -- head. ({1}
There is a division of forensic science in the department of
justice.

{2) The division head is an adainistrator whose title
is state medical examiner and who shall be appointed by the
bosrd--of--forensic--sctence girector cof the dapartmeng. He
shall be a forensic pathologist qualified or certified by
the American board of pathology.”

Section 22« Section 2-15-2006y MCA+ is amended to
read:

®2-15-2006. Board of crime control -- composition ~—
allocation. (1) ¥he*ad-%nistret+ve+1~ereated-ogeney-knonn-es
the-gavernoris-erime-control-commission-is-hereby-crested-by
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+ow-~os-~the Ibgre _is__a3 board of crime controly—and-+ts
funecions-are-centinued.

t2) The board is trensferred allocated to the
department for administrative purpeses only as prescribed in
2~15-121« Howevery the board may hire its own personnels and
2-15-121(2)(d) does not apply.

{3) The board is compased of 18 memhers appointed by
the governor in accordance with 2-15-124v-Members-sre-to--be
eppointed-in-accordance-with aud any special requirements of
Title T of the Omnibus Crime Control and Safe Streets Acte
as asmended. The board shall be representative of state and
local law enforcement and criminal justice agenciess
including agencies directly related to the prevertion and
contrel of juvenile delinguencys units of general local
government: and public agencies maintaining programs to
reguce and contrel crime and shall include representatives
of citizens and professional and comeunity organizationss
including organizations directly related to delinguency
pravention.™

Section 23. Section 2~15-3003: MCAy is amended to
read:

®2-15-3003. Board of hail insurance. {1} There is a
board of hail insurance of five members consisting of the
state auditore the director of agriculturey who is secretary

of the boardes and three other members to be appointed by the

24 s8 375
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governor from names submitted by farmer organizations having
a8 general membership throughout the state.

{2} The governor shall designate one of the appointive
members to act as chairman of the board.

{32! uWhenever the term of any member expiress either by
Aeaths resignations removal for causes or expiration of his
term of officesy the governor shall appoint his successor and
shali also appoint one of the board for chairman in case of
a vacancy in that office.

(4) Each appointive wember of the board shall be
appointed for 3 yearss except where yhen such appointment is
made to fill a vacancy on the boards in which eveat such
appointee shall fill out the unexpired term of the member
whose place he filise.

(5) All members of the board shall be subject to
removal for cause by the governors

{6) The board is trenaferred allocated to the
department of agriculture for adeinistrative purposes only
as_prescribed in 2-15-)2]."

Section 24« Section 2-15-3305+ MCAs is amended to
read:

#2-15-3305. Rangeland rescurces committeee (1) The
governor may select a committee in accordance with
subsection (2} which is composed as follows:

ta) a chairman who is a3 rancher;
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{b} a vice-chairman who is a rancher;

(c) & rancher from the eastern area of the state;

(d) 3 rancher from the northern area of the state:;

te) a rancher from the area of the state west of the
continental divide;

{(f) 23 rancher from the southern area of the state;

(g & representative from each of the following
agencies:

(i} Soil conservation service;

(1§} United §tatos forest servicej}

{ifi) Montana state university;

(iv) Farmers hose adeinistration;

(v} Montana stockgrowars association;

(vi) OfFfice of economic development division?

{vii} School of forestry of the university of Montana;

(viii) Department of fish and game;

{ix) Bureau of land management;

{x) Montana wcol growers association;

{xi) Department of natural resources and conservation;

(xii) Bureau of Indian affairs;

{xiii) Montana cattiemen®s association;

{xiv) Department of state lands;

{xv) Society for range management;

(xvi) United States fish and wildlife service;

{xvii) United States agricultural and stabilization

—26- S8 375
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services
{2) (a) The governor shall select the members
described in suhsecgions (31}¢a) through (1)(f) from a 1list
submitted by the executive committee of the association of
consarvation districts and the board of directors of the
Nontana association of state grazing districtse
{b} The governor shall select the memders described in
subsection (1){g) from: & 1ist submitted by their respective
agencies and/or organizationse
(3] The committee mambers shall serve without
compunsatione
14} Al) persons appointed to the committee shall serve
at the pleasure of the governor.
£3)_Ihe__committes. is allocoted ta the departssod for
administrative gurposes only as prescribad in 2-15-121."
Section 25« Section 2-16~401ls MCAs is amended to read:
®2-16-40l. Salary commission meetings. (1) (a) There
is created a Montana salary commission. The coemission is
composed of eight memberss none of whom wmay be public
ofFicerss either elected or appointed. The commission shall
be appointed in the following manner and in the following
chronological order:
‘(l) Firsts tha governor shall appoint one member from
each of the two major political partiess equally divided
between the United States congressional districtse
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{ii) Nexte the suprese court shall appoint one member
from each of the two wmadjor political partiess equally
divided between the United States congressional districtse

{iii) Nexts the majority fioer leader of the senate
shall appoint one member fromM his political partye The
minority leader of the senate shall then appoint one member
from his political party not from the same United States
congressional district as the wmember appointed by the
presiding-officer majority lgader.

{iv) Nexty the presiding speaker of the house of
representatives shall appoint one member from his political
partys Lastly. the wminority leader in the house of
representatives shall appoint one member from his political
party not from the same United States congressional district
as the member appointed by the speaker.

(b} A1l appointments shall be made not later than the
60th legislative day.

{2) Commission members shall serve 2 term of 4 year:.

{3) In--—-the---event If a wvacancy occurs on the
commissions the appointing authority of the vacated seat
shall designate 3 SUCCESSOre

{4) The commission shall choose one of its members as
chairman at its initial meetings and the executive director
of the 1legislative council or his delegate shall serve as

secretary to the commission and shall record and transcribe
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atl mi nutes of commission wmeetings and prepare all
correspondences noticessy and forwmal recommendations as
directed by the chairmane

(59 Tne salary commission shall hold at least two
meetin ;s before submitting a report to the legislature as
srovided in 2-16-402« The commission shall hold its meetings
in the year prior to each first regular session of the
biennium.

{&6) A1) meetings shall be called by the chairman of
the commissions and notice of the meeting dates shall be
given by mail to each commission member at least 20 days
before the day scheduled for the meetinge

(7} A majority of members present at any meeting is
sufficient to transact any business to come before the
meeting; howevers a majority of all commission members is
necessary to ratify the commission's recommendations to the
legislatures

{8) Commission members shall be reimbursed from the
appropriation to the office of the legislative council for
their trave! expenses Iincurreds as provided for in 2-18-501
through 2-18-503, as amendeds and $25 per day while
attending meetings of the commission.”

Section 26e Section 2-16-501s MCAs is amended tc read:

*2-16-501. Vacancies createds. An office becomes vacant

on the happening of etther any ona of the fellowing events
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before the expiration of the term of the incumbent:

{1} the death of the incumbent;

(2} his-insenityy-found-upon-e-—commission—of—tunecy
Fasded--to~—determine--the—-feet 3_dotecrmination gursuant to
Title 33 chapter 21. part la that be is serjously sentally
ill:

{3) his resignation;

{%) his removal from office;

£S5} his cedsing to be a resident of the state ore if
the office be locals of the districts citys countye towns or
township for which he was chosen or appointed or within
which the duties of his office are required to be
discharged;

{6) his absence from the states without the persission
of the Yegislatures beyond the period alltowed By Yaw;

(T} his ceasing to discharge the duty of his office
for the period of 3 <consecutive monthses except when
pravented by sickness or when absent from the state by
permission of the legislature;

{8) his conviction of a felony or of any offense
involving moral turpitude or a v}olation of his official
duties;

(9) his refusal or neglect o file his official oath
or bond within the time prescribed;

{(10) the decision of a competent tribunal declaring

-30- SB 375
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void his election or appointeent.”

Section 27« Section 2-16-503y MCAy is amended to read:

%2-16-503. Notice of removal. Whenever an officer is
removedsy declared ‘inseac seriocusly _ sentally_ _ _ills or
convicted of a felony or offaense involving moral turpitude
or a violation of his official duty or whenever his election
or appointment is declared voide the bodys judges or officer
before whoa the proceedings were had wmust give notice
thereof to the cfficer authorized to fill the vacancy."™

Section 28. Section 2-16~513y MCAs is amended to read:

=2-16~513. Succession in case of termination or
incapacitation of primary successorse {l) 1fs because of an
anewmy attack dJpon the United Statess the governors
liostenant governory presidant pro tespore of the senate.
and speaker of the house are killed or rendered unable to
serve as governores the--chairsen--of-—-the--boerd--ef--county
commissioners--of--the--statets--more--poputouns--countyvy--as
detearained-by—-the--last--preceding--official--tinited--5tates
censusr~-shali--heve--the—-power—eand--it-~sheti-be-his-duty
forthwith-to-coti—an—emergeney-session—of-the--gtate——senate
at--any--sefe--tocation-—within-the-state-for—the-purpose-of
etecting-s-president-preo-tenpore-who-shati-then--assume--the
office—-of--governor the sepior wember of the legislature
shall act as governGre

{2) Should--sueh~--chairmen——of—-the—-board--of-—county
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coant+astoners--of-~the-nost-populous ty-be-desd-or-unable
to-acty-the-chairman-of-tha-beard-ef-the-nent-most—~poputons
county-—-shall-exercise—-the-power-granted-by-thias-sections Hp
shall call an emercancy session of the jegislature at a safe
location witbio the states The legislature meeking io _joint
session shall elect a_governocs

13} _For the gurgoses of this sections the aember with
for _the loongest .contiouwous perjod of time up to aod

Section 29. Section 2-18-405¢ MCAs is amended to read:

"2-18-405. Payrol) based on actuals end-of-period
figures -- pay dste -- change of payroll periods. (1} By
January le 1979+ all state ecentret payroll systems shall be
based upon actual payroll figures submitted after the end of
the payroll period and may not be based upon estimat .
payrolle

(2) A1l state payroll systems shall provide for the
fixing of payroll periods and designated days on which
salaried employees shall be paid for the preceding payroill
periode Sueh Yhe pay date shall be uniform for 211 employees
of each state agency employed in the same geographic area

and payroll warrants shal) be distributed or mailed within

-32- 58 375
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i0 business days following the close of the payroll periode

{3} The payroll period of employees of a state agency
sheadt pay nut be changed by inclusion of the agency into the
state eertral payroll system or by any revision or
modif{.- tion of the system unless notice of the proposed
change “as been given to each employee who will be affected
by such change in the form and wmanner prescribed by the
state auditor not less than 60 days prior to the effective
date of the changea™

Section 30. Section 2-18-601y MCAr is amended to read:

»2-18-601. Definitions« For the purpose of this partey
the following definitions apply:

(1) "Agency™ means any legally constituted department.
boarde or commission of states countys or city government.

{2) "Employee™ means any person employed by the states
countys or city governments gycept_ _elected _states _countys
and city officials and school teacherse.

{3} *“Permanent employee™ neans an employee who
regularly works for more than & months in any 12-month
periode

(4) ™Part-time employee™ neans an employee who
normally works less than 40 hours a weeke

(5) *"Full-time employee™ means an employee who
normally works #0 hours a weeke

{6} "Temporary position” means a position created for
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a definite period of time but not to exceed & months and the
position is not renewables

(7} ®Seasonal position®™ means a position whiche
although temporary In natures reqularly occurs from season
to season or from year to yeare

(8) ™Vacation leave” mecans a leave of absence with pay
for the purpose of reste relaxations or personal business at
the request of the employee and with the concurrence of the
employers

(9) “Sick leave™ means a leave of absence with pay for
a sickness suffered by an employee or his immediate family.

{10} *Transfer™ means a change of employment from one
agency to another agency in the same jurisdiction without a
break in service of more than 5 working dayse

{11} "Continuocus employment® means working within the
sasme jurisdiction without a break in service of wmore than S
working days or without a continuous absence without pay of
more than 15 working dayse

{12) “Break in service®™ weans that period of tiwe an
employee takes to change employment from onhe agency to
employment in another agency of tﬁe same jurisdiction."™

Section 3l. Section 2-18-702+ MCAs is amended to read:

®2-18-702. Group insurance for public employees and
officerse (1) All departmentss bureauss boardss commissionsy

and agencies of the state and all countiesy citiese and
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touns shall upon approval by two-thirds vote of the offlcers
and employess of each such departmenty bureaues boards
commissiones agencys countys citys and town enter into group
hospitalizations ;cdlcaln healths including long-term
disabilitys accidents and/or group life insurance contracts
or pltans for the benefit of their officersy 3nd employees
and their depsndents.

(2} ¥he Eor_stats officers and employesss the premiums
required from time to tise to maintain sach thg insurance in
force shall be paid by the insured officars and employeess
and the auditor shall deduct seid the presiums from the
salary or wages of sach officer or employee who elects to
become insurede on the officer gfficar®s or esployee's
written order: and issue his warrant therefor to the
insurers

(3} For the purpose of [49-3905w2v-ReEvMv-194F9 this
Sactione the plans of health service corporations for
defraying or assuming the cost of professional services of
liceatiates in the fleld of healthy or the services of
hospitalss clinicsg or sanitariumsy or both professional and
hospital servicesy shall be construed as group insurancey
and the dues payable under such plans shall be construed as
premiums therefor.™

Section 32. Repealer. Sections 2-1-103 and 2-15-202s

MCAr are repealedes

~35- 58 3715
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Section 33. Repsaler. Sections 25-506, 25-509s
32-2504¢ 41-1604y 59-51Te 59-53T7¢ 59-T06 through 59-T08.
B80-2001y 82-1306 through 82-1308y and 82-432%+ ReCeMe 1947,
are repealeds

-End-

-35— 58 375
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SENATE BILL NO. 375
INTRODUCED BY GRAHAM

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO GOVERNMENT STRUCTURE AND
ADMINTSTRATION; REPEALING SECTIONS 2-1-103 AND 2-15-202s
MCAy AND SECTIONS 25-~506¢ 25-50% 32-2504s %#1-1604y %59-517,
59~537y 59-T706 THROUGH 59-708, 80-2001s 82-1306 THROUGH

B2-1308¢ AND 82-4324¢ ReCaMe 194T7."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-1-204¢ MCAy is amended to read:
"2-1-204. Military reservations —- service of process.

{1) Authority is granted to and acknowledged in the United
States to exercise exclusive lYegislation as provided by the
constitution of the United States over the military
reservations reseryation of Fere-iAsasinthoinevy--Fore--Custery
Fart--Kkeoghr--Fort-Maginanisy Fort Missoulay-end-Fort-Shaw as
now established by taw to the same extent and with the same
effect as if sard--reseprvations the reseryatiop had been
purchased by the United States by consent of the legislative
assembly of the state of Montana so long as sadd--pioces
rema+n ii_remains a military reservations reservatione

{2) A1l legal process of the staters both civil and
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criminaly may be served upon persons and property found
within eny-of-ssid-reservations Lhe reservation in all cases
where the United States hes--not does not have exclusive
jurisdiction.”

Section 2. Section 2-1-302+ MCAy is amended to read:

%2-1-302. Resolution of Indian tribes requesting state
jurisdiction -- governor's proclamation -- consent of county
commissionerse (1) Whenever the governor of this state sha#id
receive rgCeiyes from the tribal council or other governing
body of the Confederated Salish and Xootenai Indian tribess
Qr__any ._gther communitys bande or group of Indians in this
statey 3 resolution expressing its desire that its people
and tands be subject to the criminal sendror civil
Jurisdictions pr beths of the state of-Montenmn to the extent
authorized by federal law and regulations he shall issue
within 60 days a proclametion to the effect that such
Jurisdiction shati-app}y appligs to those Indians and their
territory or reservation in accordance with the provisions

of this parte

(2} He-shell lhe _goverpor _may not issue sweh the
proclamation until sweh fhe resolution has been approved in
the manner provided for by the charters constitutions or
other fundamental law of the ¢tribe or tribesy if said
document provides for such approvaley and there has bdeen

first obtained the consent of the board of county

-2- B 375
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commissioners of each county which encompasses any portion
of the reservation of such tribe or tribes.™

Section 3. Section 2~3-113, HCLAs is amended to read:

#2-3-113« Declaratory rutings to be publisheds The
declaratory rulings of any boarde bureaus commissions
departments authoritys agencys or officer of the state which
is not subject to the Montana Administrative Procedure Act
shall be published and be subject to judicial review as
provided under 2-4-623(6) and 2-4-5Cl:_respectiwgly.™

Section #. Section 2-4-102y MCAs is amended to read:

»2-4-102. Definitionse For purposes of this chapters
the following definitions apply:

(1} ™Administrative code committee® or “committee"
means the committee provided for in Title 5S¢ chapter 18y
pert-3 1&.

{2} "“Agency® means any agencys as defined in 2-3-102y
of the state governments except that the provisions of this
chapter do not apply to the following:

{a} the state board of pardons., except that the board
shall be subject to the requirements of 2-4-103y 2-4-201,
2-4-202y and 2-4-306 and its rules shall be publtished in the
administrative rules of Montana and %ontana ad=ministrative
register;

(b} the supervision and administration of any penal

institution with regard to the institutional supervisions
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custodys controle cares or treatment of youths or prisoners;

{c) the board of regents and the Montana university
system;

{d) the financings constructions and maintenance of
public workse

(3) ™"ARM®™ means the administrative rules of Montana.

(#) ™Contested case” means any proceeding before an
agency in which a determination of legal rightss dutiess or
privileges of 3 party is required by law to be wade after an
opportunity for hearinge The term includes but is not
restricted to rete—-sek+ny ratemakinge price fixings and
licensinge

(5} “License™ includes the whoie or part of any agency
permity certificates approvales registrations charters or
other form of permission required by law but does not
inctude a license required solely for revenue purposes.

(6) ™Licensing™ includes any agency process respecting
the grants denialy renewal, revocations suspensions
annulments withdrawals limitations transfers or amendment of
a licenses

(T} “Party"™ wmweans any person or agency named or
admitted as a party or properly seeking and entitled as of
right to be admitted as a partys but nothing herein shall be
construed to prevent an agency from admitting any person or

agency as a party for limited purposes.

~4- $B 375
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(8) ™Person™ means any individuals partnerships
corporations association. governmental subdivisions or
public organization of any character other than an agency.

{9) *"Register"”™ means the Montana administrative
registere.

(10) "™Rule™ means each agency requlations standards or
statement of qeneral applicability thot implementsy
interpretss or prescribes law or policy or describes the
organizations proceduress or practice requirements of an
agencye. The term includes the amendment or repeal of a prior
rule but does not include:

{a) statements concerning onty the internal managewent
of an agency and not affecting private rights or fprocedures
available to the public;

{b) declaratory rulings issued pursuant to 2-4-501;

tc) rules relating to the use of public workse
facititiess streetss and highways when the substance of such
rutes is indicated to the public by means of signas or
signals;

{d) seasonal rules adopted annuatly relating to
huntings fishings and trapping when there is a statutory
requirement for the publication of such rules and rules
adopted annually relating to the seasonal recreational use
of lands and waters owned or controlled by the state when

the substance of such rules is indicated te the publtic by
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means of signs or signals;

{e} rules isplementing the state personnetl
classification plans the sState wage and salary plane or the
statewide budgeting and accounting system;

{(f) uniform rules adopted pursuant to interstate
compacts except that such rules shall be filed in accordance
with 2-4-306 and shall be published in the administrative
rules of Montana.

{11} *"Substantive rules™ are either:

{a) tlegislative ruless which if adopted in accordance
with this chapter and under expressly delegated authority
have the force of law and when not so adopted are invalid;
or

{b) adjective or interpretive rulesy which may be
adopted in accordance with this part and under express or
implied authority to codify an interpretation of a statute
although such interpretation lacks the force of lTaw."

Section Se Section 2-6-103+ MCAs is amended to read:

n2-6-103. Filing and copying fees. (1} The secretary
of states for services performed in his offices muse shall
charge and collect the following fees:

{a} for each copy of any law, resolutions recordy or
other doctument or paper on file in his officey except

corporate paperss 40 cents per folio orey if the copy is made

by any process of reproduction by photographice photostatice

-6~ sB 37s
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or similar processs the fee shall be 50 cents per page oF
fraction therecf; -

(b} for affixing certificate and seal, %2}

{c) for receiving and recording each official bond,
$10;

{d) for each commission or other document signed by
the governor and attested by the secretary of state (pardons
military commissionss and extraditions excepted)s 35;

{e) for filing each trademarks $5;

{fy for filing and recording each assignment of a
trademarks $5;

{g)} for issving each certificate of record, $5;

{h) for filing and recording miscellaneous papersse
recordss or other documentss $5;

{i} for filing and recording any other paper not
otherwise herein provided fore $5;

{j) for filing and recording any papery records or
other document or other than a standard form when
recommended by the secretary of state, $5;

{k} when & copy of any Jawe resolutions records or
other document or paper on file in the office of the
secretary of state is presented for comparison and
certifications 10 cents per folio wmust be charged and
collected for proofreading the same.

(2} No member of the legislature or state or county

-T- S8 371s

10
11
12
13
1%
15
16
1?7
18
19
20
21
22
23
24

25

58 0375703

officer esn gay be charged Ffor any search retative to
matters appertaining to the duties of his office or be
charged--any--fee for a certified copy of any law or
resolution passed by the legislature relative to his
official dutiese

{3) Fees must shall be collected in advance and when
collected by the secretary of state must 5hall be paid--to
the--gtate-treasurer-st-the-end-of-ecach-quertery-as-provided
+a-the-constitut+on gdeposited pursuant to 17-6-10%5."

Section 6. Section 2-6-302, MCAy is amended to read:

»2-6-302« Official records management -- powers and
dutiess In order to insure the proper management and
safeguarding of official recordsy the Montana historical
society shall:

{1y establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

(2) in cooperation with the department of
administration and sny-committer-or-councii-estabiished-by
raw-to-regquiate~the-retention-of-pubtie-recordsy the _s5tiate
cecords  _committee provided for _in _2:15-1013 establish
guidelines for the inventoryings cataloginges retentions and
transfer of all official records;

{3y wmaintain and enforce restrictions on access to

-8~ s8 375



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SE 0375703

official records in the custody of the state archives in
accordance with the provisions of this part;

{4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the pubtic:

{5} in accordance with the guidelines established
pursuant to subsection (2)y remove and destroy duplicate
official records and official records of insignificant
historical wvalue from the records deposited in the state
archivese™

Section Te Section 2-9-103y MCAs is amended to read:

»2-9-103, Actions under invalid 1aw or rule -- same as
if walid -- when. {1) If an officery agenty or esployee of
the-stote-or-of-a-countyr-municipatityr—toxtng-disericty-—or
other—-polrticad-—subdiviaion-—of--—the--state 3 goveramental
entjity acts in good faithy without malice or corruptions and
under the authority of law and that law is subseguently
declared invalid as in conflict with the constitution of
Montana or the constitution of the United Statess neither he
nor any other officer or employee of the gqovernmental entity
he represents nor the governmental entity he represcents s
civilly liable in any action in which hesy such other
officers or such governmental entity would not have been
liable had the law teen valide

{(2) If an officersy agents or employee of the-state-or
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ef--a--coantyr--nunt+eipoatityv--tontng--disteietyr--or-—-cther
potitirecat--subdivision--of--the--stete 3_governmental entify
acts in good faiths without malice or corruptions and under
the authority of 3 duly promulgated rule or ordinance and
that rule or ordinance is subsequently declared invalids
naither he nor any other officers agents or employee of the
governmental en+t gnkity he represents nor the governmental
antity he represents is civilly 1liable in any action in
which no liability would attach had the rule or ordinance
been valide"

Section 8. Section 2-9-306s MCAs is amended to read:

"2-9-306. CLonstruction of policy conditions -
customary exclus;ons. Any insurance policye riders or
endorsement issuat and purchased after July Ls 1973, to
insure against any risk which may arise as a result of the
application of frhrs-eecej pacts 1 through 3 of this_  chaptec
which contains any condition or provision not in compliance
with the requirements of Fehts-sevd parts 1 through 3 shall

not be rendered invalid thereby but shall be construed and

“applied in accordance with such conditions and provisions as

would have applied had such policys ridery or endorsement
been in full compliance with Fthis-eeed parts 1 through 3.
provided the policy is otherwise valids This section sha#}
mady no*t be construed to prohipit any such insurance policye

ridery or endersements from containing standard and
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customary exclusions of coverages whieh that the departsent
of administration deems--te--be considers reasonable and
prudent upon considering the availability and the cost of
such insurance coverages."™

Section 9. Section 2-9~514y MCAe is amended to read:

n2-9-514. Additional securitye {1) The additional bond
given _pursuant _to _2:9-513{2) must be in such penalty as
directed by the courts judges boarde officers or other
person and in all other respects similar to the originatl
bond and approved by and filed with the same officer as
required in case of the approval and filing of the original
bonde

{2) Every such additional bond so filed and approved
is of like force and obligation wupon the principal and
sureties thereiny from the time of its executions and
subjects the officer and his sureties to the same
lTiabilitiessy suitss and actions as are prescribed respecting
the original bonds of officers.

{3} In no case is the original bond discharged or
affected when an additional bond has been givens but the
same remains of Jlike force and obligation as if such
additional bond had not been givena.”

Section 10. Section 2-15-201s MCAs is amended to read:

*2-15~201« Powers and duties of governor. In addition

to those fthe dutjes prescribed by the constitutions the
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governor has-the-power-and-must shall perform the following
duties:

{1) He +9-to 5hall) supervise the official conduct of
all executive and ministerial officerse.

{2) He +3-te shall see that all offices are filled and
the duties thereof performed ors in default thereofs apply
such remedy as the law 31lowse If the remedy is imperfect,
he +s-—-te shall acquaint the Jegislature therewith at its
next sessione

{3) He #+3-te shall make the appointwents and supply
the vacancies as required by lawe

{#) He is the sole official organ of communication
between the government of this state and the government of
any other state or of the United States.

{5} MWhenever any suit or legal proceeding is pending
against this state or which may affect the title of this
state to any property or which may result in any claim
against the states he may direct the attorney general to
appear on behalf of the state and may employ such additional
counsel as he may judge expedient.

(6} He may require the attorney general or county
attorney of any county to inquire into the affairs or
management of any corporation existing under the laws of
this statee.

(7)) He may require the attorney general to aid the
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county attorney in the discharge of his dutiese.

{8) #He may offer rewards not exceeding $1,000 eachs
payable out of the general funds for the apprehension of any
convict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by deathe

t9) He mest 5hall perform such duties respecting
fugitives from justice as are prescribed by Title 46y
chapter 30e

{10) He must shall issue and transsit election
prociamationss as prescribed by 13-11-101.

{11} He most shall issue land warrants and patantss as
prescribed in 77-2-342.

{12) He musty--en--or--before——the--secend--Kendey--of
November-~~+n---the--year-—1092--and--in--each--second--yesr
thereaftery—-detiver—-to~-~the-—-seeretary——-of---state---for
pubtieation-adt shall _prepare a biennial reports-ef-officers
and--boards--for--the--2--preceding-years report_pursuant to
2-1-102.

{13} He may require any officer or board to make
special reports to himes upon demands in writinge

(14) He must 5hall discharge the duties of member of
the board of examinerss of nonvoting ex officio member of
the state board of educationy and of member of the board of

land commissionerss
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{15} He has suwen the other powers and must perform sueh
the other duties as are devolved upon his by this code or
any other law of this state.™

Section ll. Section 2-15-401; MCAs is amended to read:

"2-15-401e DOuties of secretary of state. In addition
to the duties prescribed by the constitutions it is the duty
of the secretary of state to:

{1} attend at every session of the leqgislature for the
purpose of receiving bills and resolutions ¢thereof and to
perform such other duties as may be devolved upon him by
resolution of thé two houses or either of thees;

(2) keep a register of and attest the official acts of
the governors_including all appeointespts made by bimse _with
date_of commission_and pames of apgointees and predecessarss

{3) affix the great sealy with his attestation, to
commissionss pardonss and other public instruments to which
the official signature of the governor is required;

{4) record in proper books all conveyances made to the
stata and all articles of incorporation filed in his office;

fS&-—reeeive--and--reeerd--infprgper-books-the—officia}
bonds-of-~ati--the--stote--officers--and--then--detiver--the
eriginalis-to-the-state-treasurert

$63{S5) take and file in his office receipts for alt
pooks distributed by him and dircct the county clerk of each

county to do the same;
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+#3(6) certify to the governor the names of those
persons who have received at any election the highest number
of votes far any officey the incumbent of which is
commissioned by the governor;

t8441) furnishe on demande to any person paying the
fees therefore a3 certified copy of all or any part of any
lawes records or other instrument fileds depositeds or
recorded in his office;

+9r--notify-——tn—-writing--the--county--asttorney--of-the
proper-county—-of-the-feiiure-of-any-officer-in-his-county-te
fite-in-hiz-office—the-sworn-steatement-of-fees--received--by
such-officers

116} -present-te-the-tegisteturey-ot-the-commencensnt-of
esch——seasion—thereofv-o-fuit-scecount-of-att-purchases-nade
ond--expenses--ineurred--in-~Ffurnishing--foety--}ightsy-—-and
astetionerys

tt71493(8) keep a fee book in which must be entered
all feess commissionss and compensation of whatever nature
or kind by hia earneds collecteds or chargeds with the dates
name of payers paid or unpaides and the nature of the service
in each cases which book must be verified annually by his
affidavit entered therein;

+4294283(21 file in his office descriptions of seals
in use by the different state officers and-furmnish-such

officers—with-new-sesis-whenever-required;
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+2342223(10) discharge the duties of wmember of the
board of examiners and of the board of land commissioners
and all other duties required of him by law;

ti4¥4223111) report to the governorv——st—-the-—time 35
prescribed in 2-7-~102¢-~a-detaited-eceount-of-atr-officint
sctions-since-his-previous-reportsr-aceonpanying-the--report
with--a--deteiried--stotenentv——under--onthv-of-the-manner-in
which-oli-appropristions—for-his-office-have-been--expended;

45342234 (12) receiver designates and record trademarks
as provided in 30-13-103;

t269£243{13) distribute the bound volumes of the
decisions of the supreme court in the manner provided by
3-2-6043

t2¥Fr£2531(14) report annually to the legislative
services division of the legislative council all changes of
names receivaed pursuant to 2T-31-205 for publication in the
session laws;

12894263115} report annually to the legislative
services division of the legislative council all watercourse
name changes received pursuant to 85-2-134 for publicacion
in the session lawsa

£x¥y016) keep a register of all applications for pardon
or__for coemutation of _any sentepces . with a list of the
afficial signatures and recosmendations in favor of _each

application.”
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Section 12. Section 2-15-412+ MCAs is amended to read:

"2-15-412. Board of state canvasserss The board of
state canvassers created in 13-15-502 is transferred
allocated to the office of the secretary of state for
administrative purposes only as prescribed jn 2=15-121.%

Section 13. Section 2-15-%413s MCAs is amended to read:

n2-15-413. Board of election devices. There is a board
of election devices as provided in $3-%8-381 13-18-103« Ihe
board is allecated o the office of the seccetary _of state
for administrative purposes only as prescribed ip 2713<121."

Section 14« Section 2-15~11lls MCAy is awended to
read:

"2-15-1111l. Office of state coordinator of Indian
affairse (1) ¥he Ihere jis _an office of the state coordinator
of Indian affairs t+s~hereby-created. Ihe office is allogated
to__the depariment of Commupity affairs for adopinistrative
purposes ooly as prescribed in 2-15-121.

{2) The coordinator shall be appointed by the governor
from a list of five qualified Indian applicants agreed wupon
by the tribal! councils of the respective Indian tribes of
the state and shall serve at the pleasure of the governor.”

Section 15« Section 2-15-1605: MCA, is amended to
read:

"2-15-1605. Board of medical examinerse. {1} There is a

Montana state board of medical examinerse
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(2) The board consists of seven members appointed by
the governor with the consent of the senate. Appointments
made when the sennte lggjslature is not in session wmay be
confirmed at the next semate session.

{3} The members are:

ta) six members having the degree of doctor of
medicine; and

{by one mewmber having the degree of doctor of
osteopathys

{4) The members having the degree of doctor of
medicine may not be from the same countye E€ach member shall
be a citizen of the United States. €Each member shall have
been licensed and shall have practiced wmedicine in this
state for at least 5 years and shall have been a resident of
this state for at least S years; howevery the S-year
requiraeament of practice and residency shall be waived for
the initial term gf appointment of the wmember having the
degree and license of doctor of osteopathye

{5) Each member shall serve for a term of 7 yearse A
term commences on September 1 of e¢ach year of appointmente
A member moys upon notice and hearings be removed by the
governor for neglect of dutye incompetences or
unprofessional or dishonorable conducte.

{6y The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121."
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Section l6e Section 2-15-1614, MCAsy is amended to
read:

"2-15-1614s Hoard of radiologic technologists. (1)
There is a board of radioclogic technologistse.

{2} The board consists of seven aembers appointed by
the yovernor:

{a) two mewmbers shall be radioclogists licensed to
practice medicine in Montana;

{b) one weember shall be a physician licensed to
practice medicine in Montana;

{c) one member shall be a chiropractor lticensed to
practice in Montana; and

(d} three members shall be radiologic technologists
registered with the Amarican registry of radiologic
technologists (ARRT) whos with the exception of the first
appointed memberss are licensed radiclogic technologistse

{3) VYacancies in unexpired terms shall be filled for
the remainder of the term.

(4#) Each meamber shall serve for a term of 3 years.

131 _The board _is _allocated tg the _departsent for
adeipistrative purposes only as prescribed jp 2-15-121."

Section 17« Section 2-15-1615s MCAs is amended to
read:

®2-15-1615. Board of speech pathologists and

audiclogistse (1} There is a board of speech pathologists
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and audiologistse

{2) The board consists of five membersy four of whom
shall:

{3) be appointed by the governor from names submitted
to him by the Moptana speech _and hearing association;

{b) have been residents of this state for at 1least 1
year immediately preceding their appointment; and

{c} have beaen engaged in rendering services to the
publicy teachings or performing research in the field of
spaech pathology or audiology for at 1least 5 years
immediately preceding their appointment.

{3} At least two members of the board shall be speech
pathologists and at least two shall be audiologistse with
the remaining member to be a public member who is a consumer
of speech pathology or audiology services and who is not a
licentiate of the board or of any other board within the
departmentes A1l board membersy__except the puyblic _members
shall at all times be validly licensed in speech pathology
or audiotogye

{4} MNot less than &0 days before the end of each
calendar vyeares the association shall recommend at least
three and not wmore than five persons for each vacancy
occurring at the end of the calendar year. In the event of
8 vacancy for an unexpired terme the association shall

expeditiously recommend at least two and not more than three
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persons to fill the vacancy and the governor shall appoint
one of those persons to fill the unexpired term.

{5) Appointments shall be for 3-year terms with no
person eligible to serve more than two full consecutive
termse. Terms begin on the first day of the calendar vyear
and end on the tast day of the calendar year.

1e) _The . board _is__allocated to the _departsent for
admipistrative purposes only as presccibed in 2=135=121."

Section 18. Section 2-15-1631, MCAy is amended to
read:

"2-15-1631. Board of sanitarianse {1) There is a board
of sanitarianse

{2) The poard shall consist of three members appointed
by the governor. Each msember shall be a resident of this
state and a registered sanitariane £ach member shall have a
minimum of 3 years of experience practicing as a sanitarian
in the state of Montanae

(3) Members shall serve for 3-year terms. One term
shall expire on July 1 of each year.

{4} _Ibe  board _is__allocaked _to the  departsent for
adeipistrative purposes only 3s_prescribed io 2-15-121.%

Section 19. Section 2-15-1656+ MCAy is amended to
read:

n2-15~1656« Board of warm a3ir heating: ventilations

and air conditionings (1) There is a state board of warm
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air heatings ventilations and air conditioning.

(2) The board consists of seven members appointed by
the governor. The members are:

(a) +«wo master and two journeyman mechanicss who shatdl
be over-the-aqge-of-mojor+ty 18 _years of age or glder and
residents of Montana for at 1least 1 yeare Each mechanic
shall have been licensed pursuant to Title 37, chapter TO0.
at least 2 years immediately preceding his appointmente.

(b} one representative of the department of
administration responsible for the administration of parts 1
through & of Title 50+ chapter 60« who shall act as
secretary;

{c) one attorney from the department; and

{d) one representative of the fire marshal bureau.

{3) Each member shall serve for a pericd of 4 years.

(4) The beoard. is__allocated .to the dgparteent _for
administrative purposcs only 2s prescribed in 2-15-121."

Section 20. Section 2-15-1701s MCAs is amended to
read:

®2-15-110k+ Department of labor and industry -- head.
{l) There s 4 department of labor and industrys As
prescribed in Article XII+ section 2+ of the Montana
constitutions the department head is the commissioner of
labor and industrye

(2) te shall be appointed by the governors subject to
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the confirmation of the senate. The term of office of the
commissioner shall be & years and until his successor is
appointed and qualified.

£3) The commissioner shall receive an annual salary in
such amount as wmay be specified by the legislature in the
appropriation to the department of labor and industrys.

(4} Before entering on the duties of his offices he
must take and subscribe to the cath of office preseribed-by
the--Montena--constitution PRESCRIBED __AY _ IHE __MONTANA
CONSEITUTION.®

Section 21l. Section 2-15-200D&y MCAy is amended to
read: )

"2-15~2004. Division of forensic science -- heade (1}
There is a3 division of forensic science in the department of
justice.

{2} The division head is an administrator whose title
is state medical examiner and who shall be appointed by the
board--of--forensie—-seienee director of the departsent. He
shall be & forensic pathologist qualified or certified by
the American board of pathologye®

Section 22. Section 2-15-2006s MCAy is amended to
read:

"2-15-2006« Board of crime control -- composition --
allocatione {l) Fhe-administratively-crested-ngency~known—-as

the-governoris-erime-control-commission-ies-hereby-created-py
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taw--as--the Therma s _a board of crimse controly-and-its
funetions-are-continued.

{2) The board is ¢tranaferred allocated to the
department for administrative purposes only as prescribed in
2-15-121« Howevers the board may hire its own personnels and
2-15-121(2}(d} does not apply.

(3) The board is composed of 18 members appointed by
the governor in accordance with 2-15-124v-Members-are-to--be
appointed-in-sceordance-with apd any special requirements of
Title I of the Omnibus Crime Control and Safe Streets Acts
3s amended. The board shall be representative of state and
Tocal Taw enforcement and criminal justice agenciess
including agencies directly related to the prevention and
control of juvenile delinquencys units of general local
governments and public agencies maintaining programs to
reduce and control! crime and shall include representatives
of citizens and professional and community organizationss
including organizations directly related to delinguency
prevention.”

Section 23. Section 2-15-3003, MCAy is amended to
read:

“2-15-3003. Board of hail insurances (1) There is a
board of hail insurance of five members consisting of the
state auditors the director of agricultures who is secretary

of the boards and three other members to be appointed by the
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governor from names submitted by farmer organizations having
a general membership throughout the statee

{2) The governor shall designate one of the appointive
members to act as chairman of the board.

(3) whenever the term of any member expiress either by
deathsy resignatione removal for causes or expiration of his
term of offices the governor shall appoint his successor and
shall also appoint one of the board for chairman in case of
a vacancy in that offices

{4) Each appointive member of the board shall be
appointed for 3 yearsy except where when such appointment is
made to fill a vacancy on the boards in which event such
appointee shall fill out the unexpired term of the mesmber
whose place he fFills.

{5} A1) members of the board shall be subject to
removal for cause by the governor.

(&) The board is transferred allocated to the
department of agriculture for administrative purposes only
as_prescribed in 2:-13-121."

Section 24. Section 2-15-3305. MCAs is amended to
read:

"2-15-3305. Rangeland resources committecs (1} The
governor may select a committee in accordance with
subsection (2} which is composed as follows:

(a) a chairman who is a rancher;
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(b} a vice-chairman who is a rancher;

{c} a rancher from the eastern area of the state;

{d) a rancher froe the northern area of the state;

fe) a3 rancher from the area of the state west of the
continental divide;

{f} & rancher froe the southern area of the state;

(g} a representative from each of the following
agencies:

(i} Soil conservation service;

{ii) United States forest service;

tiii) Montana state university;

{iv) Farmers ?one administration;

{v) Montana stockgrowers association;

{vi}) Office of economic developmant division;

f{vii) School of forestry of the university of Montana;

(viii) Department of fish and game;

{ix}) Bureau of Yand management;

{x} HMontana wool growers association;

{xi} Department of natural resources and conservation;

{xii) Burcau of Indian affairs;

{xivi) Montana cattlemen's association;

(xiv) Department of state lands;

{xv) Society for range management;

(xvi) United States fish and #ildlife service;

{xvii) United States agricultural and stabilization

-26~ S8 375
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sarvicas

{2} (a) The qovernor shall select the members
described in subsections {l)(a} through [1){Ff) from a 1list
subsmitted by the execytive committee of the association of
conservation districts and the board of directors of the
Montana association of state grazing districtse

(b} Thae governor shall select the members described in
subsection (1){g) from 3 list submitted by their respective
agencies and/or organizationse

{3) The committee members shall sarve without
compensations

{4) AV] persons appointed to the committee shall serve
at the pleasure of the governore

£3) _The _commiktee _is_adllocated to the departeant for
administrative purposes only as prescribed in 2-15-121."

Section 25« Section 2-16-401, MCAs is amended to read:

*2-16-401. Salary commission meetingse. (1} (a) There
is created a Montana salary commissione The commission is
composed of eight membersy none of whom may be public
officersy either elected or appointed. The commission shall
be appointed in the following manner and in the following
chronological order:

tiy Firsty the governor shall appoint one member from
each of the two major poiitical partiess equally divided

betwaen the United States congressional districts.
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{ii) Nexts the supreme court shall appoint one member
from each of the two major political partiess equally
divided between the United States congressional districtse.

{1ii) Nexts the majority fleor 1leader of the senate
shall appoint one mewber from his political party. The
minority leader of the senate shalil then appoint one wmember
from his political party not from the same United States
congressional district as the member appointed by the
presiding-officer pajority lsader.

{iv) Nexty the presiding speaker of the house of
representatives shall appoint one member from his political
party. Lastlys the ®minority 1leader in the house of
representatives shall appoint one member from his political
party not from the same United States congressional district
as the member appointed by the speakere.

(b} A1l  appointments shall be made not later than the
60th legislative day.

{2 Commission members shall serve a term of & years.

{3) #In---the---event 1f a wvacancy occurs on the
commissiones the appointing authority of the vacated seat
shall designate a suCCesSSOre

(4} The commission shall choose one of its members as
chairman at its initial meetings and the executive director
of the Jlegislative council or his delegate shall serve as

secretary to the commission and shall record and transcribe
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atl minutes of commission meetings and prepare all
correspondences noticess and Formal recommendations as
directed by the chairmane

(5) The salary commission shall hold at least two
meetings before submitting a report to the Jleqgislature as
provided in 2-16-402. The commission shall hold its meetings
in the vyear prior to each first regular session of the
bienniume.

{6) A1l meetings shall be called by the chairman of
the commissions and notice of the meeting dates shall be
given by mail to each commission member at 1least 20 days
pefore the day scheduled for the meeting.

(7Y A majority of wmembers present at any meeting is
sufficient to transact any business to come before the
meeting: howevers a majority of all commission members is
necessary to ratify the commission's recommendations to the
legistature.

t{8) Commission members shall be reimbursed from the
appropriation to the office of the legislative council for
their travel expenses incurredy as provided for in 2-18-501
through 2-18-503y as amendedy and $25 per day while
attending meetings of the commission.®

Section 26. Section 2-16-501s MCAs+ is amended to read:

"2-16-501e« Vacancies createde. An office becomes vacant

on the happening of eitmer any ope of the following events
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before the expiration of the term of the incumbent:

{1} the death of the incumbent;

{2) hés—+nsanityr-found-upon-a--commission-~of——tenscy
r3sved--to--determine--the--faet 3 determipatjon pursyant to
Iitle 33s chaoter 21s pdrt ls that be is seriously mseptally
1113

(3) his resignation;

{4) his removal from office;

{5) his ceasing to be a resident of the state ory if
the office be localsy of the districty citys countys towns or
township for which he was chosen or appointed or within
which the duti?s of his office are required to be
discharged;

{6) his absence from the states without the permission
of the legislatures, beyond the period allowed by law;

(T} his ceasing to discharge the duty of his office
for the period of 3 consecutive monthse except when
prevented by sickness or when absent from the state by
permission of the legistature;

{8 his conviction of a felony or of any offense
involving moral turpitude or a violation of his official
duties;

{9} his refusal or neglect to file his official oath
or bond within the time prescribed;

{10) the decision of a competent ¢tribunal declaring
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void his election or appointment.*
Section 27. Section 2-16-503, MCAy is amended to read:
"2-16-503« Notice of removals Wdhenever an officer is
removeds declared +nsene serfously _mentslly _ille or
convicted of a felony or offense involving moral turpitude
or a violation of his official duty or whenever his election
or appointment is declared voide the bodys judges or officer
before whom the proceedings were had must give notice
thereof to the officer authorized to fill the vacancye®
Section 28. Section 2-16-5134 MCAs is amended to read:
®2-16~513. Succession in 'case of termination or
incapacitation of prisary successors. {1} Ife because of an
enemy attack upon the United Statese the governors
lieutenant governore president pro tespore of the senates
and speaker of the house are killed or rendered unable to
serve as governors the--chairman——-of--the--board--of--county
commiastoners-——of--the--statets—-most--popuiouns-—-countyy-—-as
determined-by-the--tast--preceding--officist--tUnited—-5States
ecensusy—-sheti-—have—-the-~power--and--it--shelti-be-his-duty
forthwith-to-celi-an-emergency-session-of-the--stste--senate
st-—-sny--sefe--tocation-~within-the-stote~for-the-purpose-of
etecting-a-president-pro-tempere—who-sheti-then--assame——the
office--of--governor the senior wsesber of tha legislature
shall act as governoc.

{2} Shouvld--such--charrman—-of--the--board--of--county
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commissioners--of-the-most-popultous-county—be-dead-or-unablte
te-sety-the-chairman-of-the-board-of—the-next-nost--populous
coanty--sheti-exercise-the-power-gronted-by-this-sections He
shall c¢all ap_ewergency session of the Jegislature at a safe
location within the states The legislature meeting. in _joint
session shall elect a gowvernors

42) _For.  the purposes of this sections the member with
senigrity is the sesber who has served _jin the legislature
for. _the loongest continuous period of  time up to apnd
including bis cucrrant terss If two or more scambers _of _the
legislature have equal _senjoritys _the line of succession
asong thew is frow eldest to youngest in _agea"

Section 29« Section 2-18-405 MCAy is amended to read:

»2-18-405. Payroll based on actuals end-of-period
figures -- pay date -- change of payrel) periodse {1) By
January le 1979» alt state eentre} payreoll systems shall be
based upon actual payroll figures submitted after the end of
the payroll period and may not be based upon estimated
payrolle

{2} A1l state payroll systems shall provide for the
fixing of payroll periods and designated days on which
salaried employees shall be paid for the preceding payroll
period. Sueh Ihe pay date shall be uniform for all employees
of each state agency employed in the same gzographic area

and payroll warrants shall be distributed or mailed within
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10 business days following the close of the payroll period.

{3) The payroll period of employees of & state agency
shet+ may not be changed by inclusion of the agency into the
state central payroll system or by any revision or
modification of the system unless notice of the proposed
change bhas been given to each employee who will be affected
by such change in the fore and wmanner prescribed by the
state auditor not less than 60 days prior to the effective
date of the change.®

Section 30e. Section 2-18-60ls MCAy is amended to read:

"2-18-601s Definitionse For the purpose of this parts
the following definitions apply:

(1) ™Agency™ means any legally constituted department,
boarde or commission of statee countys Or City qovernments.

(2} ™Employee™ means any person employed by the states
countys or city governments except 2lected _states countys
and city officials_and school teachers.

(3) ™Permanent empl oyee™ aecans an employee who
regularly works for more than 6 months in any 12-month
periode

(4) "Part-time employee™ means an ewmployee who
norm3lly works less than 40 hours 2 week.

{5) “Fuli-time employee®™ means an employee who
normally works 40 hours a weeks

t5) “Temporary position® means a position created for
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J definite period of time but not to exceed 6 months and the
position is not renewable.

{7} ™Seasonal position”™ aeans 2 position whichy
although temporary in natures regulariy occurs from season
to season or from year to yeare

{8} "Vacation leave™ means a leave of absence with pay
for the purpose of rasty relaxations or personal business at
the request of the esployee and with the concurrence of the
employere.

(9) "Sick leave®" means a leave of absence with pay for
a sickness suffered by an employee or his immediate family.

(10) 'Transfeg' means a change of employment from one
agency to another agency in the same jurisdiction without 2
break in service of more than 5 working dayse

{11) "Continuous employment” means working within the
same jurisdiction without a bresk in service of more than S
working days or without a continuous absence without pay of
more than 15 working dayse

{12) "Break in service™ means that period of time an
employee takes to change employment from one agency to
employsent in another agency of the same jurisdictionas™

Section 3l. Section 2-18-T02s MCAs is amended to read:

"2~18-7T02. Group insurance for pubtic employees and
officerss {1) AYl departmentss bureauss boardss commissionss

and agencies of the state and all countiesy citiess and
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towns shall upon approval by two-thirds vote of the officers
amndt employees of each such departments bureaus boarde
commiSsiony agencys countys citye and town enter into group
hospitalizations medicals healthy including long-term
disabilitys accidents and/or group life insurance contracts
or plans for the benefit of their officersy ang employees
and their dependents.

{2) ¥me for state gfficers and seployeess fhe premiums
required from time to time to maintain sueh the insurance in
force shall be paid by the insured officers and oemployees,
and the auditor shall deduct 3e+d the premiums from the
salary or wages of each officer or employee who elects to
become insureds on the eoffieer gfficer®’s or employee®s
written orders and issue his warrant therefor to the
insurere

{3} For the purpose of F48-3905vtv-ReEvMv-19433 this
sectione the plans of health service corporations for
defraying or assuming the cost of professional services of
licentiates in the field of healthy or the services of
hospitalses clinicsy or sanitariumsy or both professional and
hospital servicesy shall be construed as group insurances
and the dues payable under such plans shall be construed 3s
premiums therefor."

Section 32. Repealer. Sections 2-1-103 and 2-15-202»

MCAs are repealed.
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Section 33, Repealer. Sections 25-5069 25-509
32-25049s 41-160&y 59-51Ty 59-537y 59-706 through 59-708,
80-2001y 82-1306 through B2-1308s and 82-4324y ReCMe 1947,
are repealed.

-End-
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