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SENATE BILL NO. 374
INTRODUCED BY VAN VALKENBURG
IN THE SENATE
February 5, 1979 Introduced and referred to
Committee on Judiciary.
February 12, 1979 Committee recommend bill
do pass as amended. Report
adopted.
February 13, 1979 Printed and placed on members’'
desks.
February 14, 1979 Motion pass consideration.
February 15, 1979 Second reading, do pass.
February 16, 1979 Considered correctly engrossed.
February 17, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 19, 1979 Introduced and referred to
Committee on Judiciary.

March 19, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 20, 1979 Second reading, concurred in.
March 23, 1979 Third reading concurred in
as amended.
IN THE SENATE

March 24, 1979 Returned from second house.
Concurred in as amended.



March 26, 1979 Second reading, pass con-
sideration until March 28,

1979.

March 28, 1979 Second reading, amendments
adopted.

March 29, 1979 ' Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT ENTITLED: AN ACT TO CLARTIFY THAT A

DIVORCE DECREE MAY BE MODIFIED TO ALLOW MAINTENANCE OR
SUPPURT EVEN THOUGH IT  WAS NOT ALLOWED IN  THE ORIGINAL

DECREE:; AMENDING SECTION 40-4-208e¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 40~4-208y MCAy is amended to read:
"40-4-208. Modification and termination of provisions

for maintenances supportes and property dispositiones {1)

Except as otherwise provided in 40-4§-201(5)y the--provisions

ef-—-smy a decree respecting-maintenance-or-support may be

modified by a court 3as to maintenance or support only as to
installments accruing subsequent to the wmotion for
modification and either:

{a} wupon a3 showing of changed circumstances S0
substantial and continuing as to make the terms
unconscionable; or

(b} wupon written consent of the partiess

£2) A decree that does not. award Support or
for_such maipntenance or Supporie

{3} The provisions as to property disposition may not
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be revoked or modified by a3 courts except:

£+¥{a) wupon written consent of the parties; or

té#+3iD) if the court finds the existence of conditions
that justify the recpening of a judgment under the laws of
this statee

t2¥L4) Unless otherwise agreed in writing or expressly
provided in the decrees the obligation to pay future
maintenance is terminated upon the death of either party or
the remarriage of the party receiving maintenance.

$+33[5) Unless otherwise agreed in writing or expressly
provided in the decrees provisions for the support of a
child are terminated by emancipation of the child but not by
the death of a parent obligated to support the childes When
a parent obligated to pay support diese the amount of
suppert wmay be modifieds revokedsy or commuted to a Tusp-sum
payments to the extent just and appropsiate in the
circumstances."

~End-
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Approved by Committee

on Judiciary

SENATE BILL NOe. 374

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THAT A
DIVORCE DECREE MAY BE MODIFIED TO ALLOW MAINTENANCE OR
SUPPORT EVEN THOUGH IT WAS NOT ALLOWED 1IN THE ORIGINAL

DECREE; AMENDING SECTION 40-4-208+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-4-208s MCAy is amended to read:
"40-4-208. Modification and termination of provisions

for maintenances supports and property disposition. {1)

Except as otherwise provided in 40-4-201(6)+ the--provisions

of-~amy 3 decree respecting-maintensnece-or-support may be

modi fied by @ court 35 to maintenance or suppert onty as to
installiments accruing subsequent to the wmotion for
modification and eithers

(a} wupon a showing of changed circumstances S0
substantial and continuing as to make the terms
unconscionable; or

(b} upon written consent of the parties.

121 A _decree  that . does oot _ award . _suppori _or
maintenance may _be wmodified WITHIN 2 YEARS QF TME DAYE OF

IHE__DECREE wunder _subsectjon {1} _to provide _for_ . _such

maintenance or sSupports

W
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13) The provisions as to property disposition may not
be revoked or modified by a courts except:

++¥4a) wupon written consent of the parties; or

¢+¥3ik) if the court finds the existence of conditions
that justify the reopening of a judgment under the laws of
this states

£t2¥{4) Unless otherwise agreed in writing or expressly
provided in the decrees the obligation to pay Ffuture
maintenance is terminated upon the death of either party or
the remarriage of the party receiving maintenance.

€33145) Unless otherwise agreed in writing or expressly
provided in the decrees provisions for the support of a
child are terminated by emancipation of the child but not by
the death of a parent obligated to support the child. When
a parent obligated to pay support diess the amount of
support may be modifieds revokeds or commuted to a lump-sum
payments to the extent just and appropriate in the
circumstancese™

-End-

-2- 58 374
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SENATE BILL NDe 374

INTRODUCED BY VAN YALKENBURG

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THAT A
DIYORCE OECREE MAY BE MODIFIED TO ALLOW MAINTENANCE OR
SUPPORT EVEN THOUGH 1T WAS NOT ALLOWED 1IN THE ORIGINAL

DECREE; AMENDING SECTION 40-4-208s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-208es MCAy is amended to read:
*40-4-208, Modification and termination of provisions

for maintenances Supporte and property disposition. {1}

Except as otherwise provided in 40-4-201{6)}+ the--provisions

ef--any 3 decres respecting-maitntenance-or-sopport may be

modified by a court as_to maiptepnance or supgort only as to
installments accruing subsequgnt to the motion for
modification and either:

{a} upon a showing of changed circumstances S0
substantial and continuing as,_, to make the terms
unconscionable; or

(b} upon written consent of the parties.

121 A _decree _that does . oot _award.  _support . _or
maintenance may be _modified WITHIN 2 YEARS OF THE DAYE QF
IHE _DECREE wunder_ _subsection {1} _to orovide _for __such

maintenance or supporia

10
il
12
13
14
15
16
7

18

S8 0374/02

{3) The provisions as to property disposition may not
pe revoked or modified by a2 courts except:

t+3¥fal wupon written consent of the parties; or

t+¥34ib}) if the court finds the existence of conditions
that justify the reopening of a judgment under the Jaws of
this state.

+23{48]1 Unless otherwise agreed in writing or expressly
provided in the decrees the obligation to pay future
m2intenance is terainated upon the death of either party or
the remarriage of the party receiving maintenancee.

t3¥1%) Unless otherwise agreed in writing or expressly
provided in the decreees provisions for the support of a
child are terminated by emancipation of the child but not by
the death of a parent obligated to support the child. When
a parent obligated to pay support diess the amount of
support may be modifieds revokeds or comsuted to 3 lTump-sum
paymente to the extent just and appropriate in the
circumstancess™

-End-~-

-2- SB 374
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SENATE BILL NO. 374

INTRODUCED BY VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THAT A
DIVORCE DECREE MAY BE MOODIFIED TO ALLOW MAINTENANCE OR
SUPPURT EVEN THOUGH IT WAS NOT ALLOWED IN THE ORIGINAL

DECREE; AMENDING SECTION 40-4-208s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 40-4-208y MCAy is amended to read:
»40~4-208., Modification and termination of provisions

for maintenances supporty and property dispositions (1)

Except as otherwise provided in 40-4-201{6}s the—-previsiens

of-~any p decres respestting-maintenance-or-support asy be

modified by a court as_to mldintenance or support only as to
instaliments accruing subsequent to the wmotion for
modificationg amnd-eitthers

L2)__(A) MHENEYER THE OECREE PROPUSED FOR__MDOLEXICATION

QOES__ 0T _CONIAIN _PROYISIONS RELATING JO _MAINTENANCE QF

SUPPORIs MURIFICATION UNMQER SUBSECTION (1) MAY ONLY BRE__MADE

olIBIN 2 _YEARS OF IME DATE OF IHE QECREE,
48)__WHENEVER _IME _DELREE PROPOSEC . FOR _MOOXEICATION

CONTAINS PROVISIONS RELATING T3 MAINTENANCE OR__ SUPPORIa

MOQIEICATION UNDER SUBSECTION (1) MAY GONLY BE HAQESD

ta¥(1) wupon a showing of changed circumstances so
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supstantial and cuntinuing as to nake the teras
unconscionable; or

+b¥(Il) upon written consent of the parties.

tir
saintenance-pay-ha-godifian MEFUIN-2-YEARS-OF--FHE--BARE--OF
FHE---BEEREE under--subasction--{i)--—to-—provide-—for-—-anch

R2IOS20SRCA=ArTANPPOrEy

L3} Tha provisions as to proprty disposition ®say not
b@ revoked or mocified by 3 courts except:

t+¥(a) wupon written consent of the partiesi or

t¥¥3ib)l if the court finds the existence of conditions
that justify the reopening of a judgment under the Yaws of
this state.

t2¥(4) Unless otherwise agreed In writing or expressly
provided in the decrea: the ooligation to pay future
maintenance Is terminated vpon the death of either party or
the remarriage of the party receiving maintenance.

$3313) Unless otherwise agreed in writing or expressly
provided in the decrees provisions for the support of a
child ara terminated by emancipation of the child but not by
the death of a parent obligated to support the childe When
a parent obligeted to pay support dailess the amount of
support may be maocaifiedsy revokeds or commuted to 3 lusp-sum
paymenty to the extent Just and appropriate in the

circumstances.”
-End-
-2- 58 374

REFERENCE BILL



March 19, 1979

HOUSE OF REPRESENTATIVES

Judiciary Committee amendments to Senate Bill 374, 3rd Reading
Copy, as follows: :

1. Page 1, line 17.

Following: "modification"
Strike: "and either:"
Insert: "."

2. Page 1, line 18.

Following: 1line 17

Insert: " (2) (a) Whenever the decree proposed for
modification does not contain provisions relating to
maintenance or support, modification under subsection
(1) may only be made within 2 years of the date of
the decree.

(b) Whenever the decree proposed for modification

contains provisions relating to maintenance or support,
modification under subsection (1) may only be made:"

3. Page 1, line 18.
Following: line 17
Strike: "(a)"
Insert: "(i)"

4. Page 1, line 21.
Following: line 20
Strike: "(b)"
Insert: "(ii)"

5. Page 1, lines 22 through 25.
Strike: 1lines 22 through 25 in their entirety.

AND AS AMENDED,
BE CONCURRED IN

‘HSP:nk



