
SENATE BILL NO. 374 

INTRODUCED BY VAN VALKENBURG 

February 5, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

March 19, 1979 

March 20, 1979 

March 23, 1979 

March 24, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 



March 26, 1979 

Harch 28, 1979 

March 29, 1979 
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Second reading, pass con­
sideration until March 28, 
1979. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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2 INTRODUCED iiY 

~CNO.:iY_ 
1 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT A 

5 DIVORCE DECREE MAY BE MODIFIED TO ALLOW KAI~TENANCE OR 

6 SUPPORT EVEN THOU~H IT WAS NOT ALLO~ED IN THE ORIGINAL 

7 DECREE; AMENDING SECTION 40-4-208, MCA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 S~ction lo Section 40-4-208, KCA, is amended to read: 

ll "40-4-208. Modification and teraination of provisions 

12 for maintenance. support. and property disposition. (11 

l3 Exce~t as otherwise provided in ~-4-20l(b)t ~he--~ro•+~+en~ 

14 of--e"y ~ decree res~eeti~.e+ntenonee-er-~a~o~ aay be 

15 ;ao<lified by a court as to aajoteoapce pr suppprt only as to 

16 instdllmeots .;~ccruing subsequent to the action for 

17 mo~ification and either: 

lq (~) U?OD a showing of changed circumstances so 

19 substantial and continuing as to aake the ter111s 

20 unconscionable; or 

21 (b) upon written consent of the parties. 

n 121 A decree that dpes opt award syppprt pr 

23 maintenance may be modified yoder sybsectjon Ill to Q[oYine 

24 f2L such majntepancg or sypport. 

25 ill The provisions as to property disposition ~'Y not 
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l.C 1385/01 

be revoked or aodified by a court• except: 

t+tiai upon written consent of the parties; or 

t++tiQl if the court finds the existence of conditions 

that justify the reopening of a judgaent under the laws of 

this state. 

t~tLil Unless otherwise agreed in writing or expressly 

provided in the decree. the obligation to pay future 

aaintenance Is terainated upon the death of either party or 

the re.arriage of the party receiving maintenance. 

t~~ Unless otherwise agreed In writing or expressly 

provided in the decreeo provisions for the support of a 

child are terMinated by e•ancipatlon of the child but not by 

the death of a parent obligated to support the child. When 

a parent obligated to pay support dies. the aaount of 

support •ay be 1110difiedo revoked, or coaeuted to a luap-su• 

payaent, to the extent just and approp,iate in the 

circu•stances.• 

-End-

sB 31'-1 
-z- I N T R 0 D U C E D B I L L 
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SENATE BILL NO. 371t 

Approved by Committee 
on Judiciary 

INTRODUCED BY VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ClARIFY THAT A 

DIVORCE DECREE MAY BE ~OOIFIED TO AllOW MAINTENANCE OR 

SUPPORT EVEN THOUGH IT WAS NOT AllOWED IN THE ORIGINAL 

DECREE; AMENDING SECTION ~0-4-208, Mtt.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~o-~-zoa, MCAt is a~ended to read: 

"40-4-208. Modification and ter~ination of provisions 

for maintenance. support• and property disposition. tl) 

Except as otherwise provided in 40-4-201(6), ehe--pre••~+e~ 

ef--e~y a decree respee~+~~-ae+fteeftenee-or-~~pper~ ~ay be 

modified by a court as tp •ainteoance pr support onty as to 

i nstall110ents accruing subsequent to the wotion for 

modification and either: 

(a) upon a showing of changed circumstances 50 

substantial and continuing as to •ake the ter•s 

20 unconscionable; or 

21 (b) upon written consent of the parties. 

22 LZl--A-~£~2-~ dpes ~ atf.AU1 ___ 5.1UU)CU: t--W: 

23 maiJ:lt.tmaQU _ _.,u_~agdilJ.IUi WITHIN Z rEARS Qf li:IE PA.ILll.E 

2 4 ll:!L__ll:f.t&ff uno~_.i.J.du~llQIL-LlL_t.a.__uaui1Jl_fQL. __ ~ut.b 

2 5 mal.Dt.e.na~LQI:J!UI~ 
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58 0374/02 

111 The provisions as to property disposition ~ay not 

be revoked or .edified by a courto except: 

t+~ial upon written consent of the parties; or 

t++fibi if the court finds the existence of conditions 

that justify the reopening of a judg•ent under the laws of 

this state. 

t~~1il Unless otherwise agreed in vrltlng or expressly 

provided in the decreeo the obligation to pay future 

.aintenance is ter•lnated upon the deeth of either party or 

the re.arriage of.the party receiving aalntenance. 

t~t~ Unless othervise agr .. d In writing or expressly 

provided in the deer... proYislons for the support of a 

child are terainated by eaancipatlon of the child bUt not by 

the death of a parent obligated to support the child. When 

a parent obligated to pay support dies. the a.aunt of 

support way be eodified• revoked, or ca.auted to a luwp-sum 

paywent. to the extent just and appropriate In the 

circu•stances.• 

-End-

-2- SB 374 

s E C 0 N D R E A D I N G 
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SENATE Bill NO• 371t 

INTRODUCED BY VAN VAlKENBURG 

A BILL fOR AN ACT ENTITLED: •AN 

DIVORCE DECREE MAY BE MODIFIED 

SUPPORT EVEN THOUGH IT WAS NOT 

ACT TO ClARIFY THAT A 

TO ALLOW MAINTENANCE OR 

ALLOWED IN THE ORIGINAL 

OECREE; AMENDING SECTION lt0-lt-Z08o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lt0-lt-208o MCAo is a~ended to read: 

"40-4-208. Modification and ter•ination of provisions 

for maintenance, support, and property disposition. (1} 

Except as otherwise provided in lt0-lt-Z01(6}o ~he--pro.+~+on~ 

of--ony a decree re~pee~+nq-.a+n~nonee-er-s~ppo~t •ay be 

modified by a court 41 tg •4jnteg4nce gr support only as to 

installaents accruing subsequent to the motion for 

modification and either: 

(a) upon a 

substantial and 

unconscionable; or 

showing of 

continulnq 

changed 

as. to 

circumstances so 

•ake the ter•s 

(b) upon written consent of the parties. 

.lll--&-~LJUl;_jtJU...JIQtL_ ngt 4Wa[d -~L--GL 

23 JUiDUDAD'L-DiiU-I:U~-IUUti.figd WliHIN 2 YE&BS DE. THE DAlE DE 

2 4 It!L.Jlfr.Rll undeL~~Kli on 111 tg_..!U:..Qlt.ide _ _fa.L-~ 

2 s m.aiDJ;ena~e_OJ:._AJ.tppg.t.L. 
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ill The provisions as to property disposition •ay not 

be revoked or ROdified by a courto except: 

tt'L41 upon written consent of the parties; or 

t+tt~ if the court finds the existence of conditions 

that justify the reopening of a judgaent under the laws of 

this state. 

tit~ Unless otherwise aqreed In writing or expressly 

provided in the decree• the obligation to pay future 

aaintenance is ter•inated upon the death of either party or 

the reaarriage of ·the party receiving aaintenance. 

t~'L1l Unless otherwise agreed In writing or expressly 

provided in the decree. provisions for the support of a 

child are tereinated by e•anclpatlon of the child but not by 

the death of a parent obligated to support the child. When 

a parent obligated to pay support dleso the a.ount of 

support aay be •odified. revoked• or coeauted to a 

pay•ento to the extent just and appropriate 

'ircu111stances•• 

-End-

-2-

lu-.p-su., 

In the 

S.B 374 

T H I R D READI.NG 
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SENATE BILL NOe 3l4t 

INTRODUCED BY VAN VALKENBURG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT A 

DIVORCE DECREE ~AY BE MODIFIED TO ALLOW MAINTENANCE OR 

SUPPuRT EVEN THOUGH IT NAS. NOT ALLO~ED IN THE ORIGINAL 

DECREE; ~MENDING SECTION 40-4-208o MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

s~ction l• Section 4t0-4t-Z08o "CAo is ... nded to read: 

•4t0-4-20B. Modification and ter•i~lon of provisions 

for •aintenanceo support, and property disposition. (1) 

except as othervise provided In 4tD-4t-201(6)o ~-pre.9e~ 

of--a~y § decree ~·~ee~+n•-.. ~neftee-er-e•pper~ ••Y be 

aodified by a court_. tg aaiatenAQC• or avppqrt only as to 

install~~~ents accruinq subsequent to the MOtion for 

•odificationa a~e-e+ther• 

ill--1&1-»HfH~lHE OetBEE PROPOSED fOB -!QQlflCATIQN 

OQ~~--~1--tQMl!lM __ PBQ¥~ 8fLAIIMG IQ KAIHTEMANC£ 08 

~eeul!.h.lilllllHt.AllD.rLUJtllil-~UKllott l Ll "'LOfiLLiif_!l!llf 

•II~lH-l_l~~-Of_!Hf_QAIE Of IHi_DE,REE• 

ial--W~~f&--IH~-~E raorosEo EQI agoiFI,AJIDN 

t.D~&l~-P&O~i!QKl __ &£lllliG__Ia 8&1NTENAHCE al $UPPQBI• 

~!llElt!llQ~_ubD~-~~~fti!QM-ill-aAl QNLX BE ~&UEl 

tatill upon a sho~ing of changed circu•stances so 
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58 031~/03 

suostantial and CO)ntinuing as to •ake the ter•s 

unconscionabl~; or 

tbtilLl upon written consent of the parties. 

Ltt--6---oecrs•---tbtt---foel-==not--•woro--•aoport--or 

Hi!l~•-•ftfisd IJ!!IfHfl=f=ftM5=1f=-IHf-=MJf==lf 

~=---&liBl£ ~~abasctton--ttt--to--arowtdw=-tor--aacb 

.. ta~~aenca:ae~•.,.••• 
ill The provisions as to proprty disposition .. , not 

be revoked or MOdified by a court• except: 

ttt!Ai upon ~rltten consent of the partlesJ or 

t++t1Ql if the court finds the existence of conditions 

that justify the reopening of • jucag.ent under the 1- of 

th•s state. 

tatiil Unless otherwise agreed In writing or e.pressly 

provided in the decree, the ooligetion to pay future 

aain~enanco~ Is ur•inated upon the death of either party or 

the r~aarriage of the party receiving aalntenance. 

t~t11l Unless othervise agreed In writing or expressly 

provided in the decree. provisions for the support of a 

cn<ld are ter•inatoid b, ••anclpatlon of the child but not by 

the death of a parent obliqated to support the child. When 

d ~arant obligated to pay support dies, the ..aunt of 

support 

pay•ant, 

•ay be .oolfledo revoked• or co .. uted to a lu.p-su• 

to the extent just and appropriate in the 

c.ircu""•tdnc.es..• 

-End-
-2- SB 37~ 

R E F E R E N C E B I l L 



March 19, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary Committee amendments to Senate Bill 374, 3rd Reading 
Copy, as follows: 

1. Page 1, line 17. 
Following: "modification" 
Strike: "and either:" 
Insert: II II . 
2. Page 1, line 18. 
Following: line 17 
Insert: 11 (2) (a) Whenever the decree proposed for 

modification does not contain provisions relating to 
maintenance or support, modification under subsection 
(1) may only be made within 2 years of the date of 
the decree. 

(b) Whenever the decree proposed for modification 
contains provisions relating to maintenance or support, 
modification under subsection (1) may only be made:" 

3. Page 1, line 18. 
Following: line 17 
Strike : " (a) " 
Insert: "(i)" 

4. Page 1, line 21. 
Following: line 20 
Strike: 11 (b)" 
Insert: "(ii)" 

5. Page 1, lines 22 through 25. 
Strike: lines 22 through 25 in their entirety. 

AND AS AMENDED, 
BE CONCURRED IN 

HSP:nk 


