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1 BILL NOe Eé(5- 1 animal or animalsy including those secretions when raw and
2 INTRODUCED 2Y 2 when cooleds pasteurizeds standardized, homogenizeds
E }{“J-(f 3 recombineds concentrated freshy or otherwise processed and
4 A BILL FOR AN ACT ENTITLED: *AN ACT TO GEMERALLY REVISE THE 4 all of which is designated as grade A by a duly constituted
% MILK CONTROL LANWS T0 AUTHORIZE A MILK MARKETING S health Juthority and also includes those secretions which
6 AGMINISTRATOR IN THE DEPARTMENT OF BUSINESS REGULATION WHO & are in  any wsanner randered sterile or  aseptice
7 MAY ESTABLISH MININUM WHOLESALE AND PRODUCER MILK PREICES T notwithstanding whether they are regulated by any health
8 ANDs IN AN EMERGENCYy MAY ESTABLISH RETAIL MILK PRICES; 8 authority of this or any other state or natione

< REPEALING SECTIONS 2-15-1802, 51-23-101 THROUGH 81-23-106, 9 {4) *“Producer™ means a person who produces wmilk for
LO 81-23-201 THROUGH 81-23-20%s B81-23-301 THROUGH 81-23-305, 10 consumption in this states selling it to a distributore

11 AND B1-23-401 THROUGH B1-23-406s MCA."™ 11 {5) *Producer-distributor®™ means a person both
12 12 producing and distributing aiik for consumsption in this
13 BE IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANRA: i3 state.

14 Section le« Definitionss As used in ([this act]}s the 14 (6) ™Retailer™ means a person selling milk in bulk or
13 following definitions apply: 15 in packages over the counter at retail or for consumption on
146 (1) ™Department™ means the department of business 16 the premises and includes but is not limited to retail
17 regulation provided for in Title 2Z¢ chapter 15y part 18e 17 stores of all typess restaurantse boardinghousess
14 (2} ™Distributor™ means a person purchasing milk from 18 fraternitiess sororitiess confectionariess pudlic and
19 any sources either in bulk or in packagese and distributing 19 private schoolss Including colleges and universitieses and
20 it for consumption in this Sstate« The term includes what 206G both public and private institutions and instrumentalities
21 are commonly known as jobbers and independent contractorse 21 of all types and descriptione
22 The terms howevers excludes a person purchasing milk froe a 22 Section 2. Milk wmarketing administrator authorized.
23 dealer licensed under this chapters for resale over the 23 The department of business regulation may employ a wmilk
24 counter at retail or for consumption on the premisess 24 marketing administratore
25 (3) *Milk™ means the lacteal secretion of a dairy 25 Section 3. HMilk prices to be established by rulee The
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milk marketing administrator authorized by [section 1] wsay
establish by rule in accordance with the Montana
Administrative Procedure Act:

{1} uniform minimum wholesale and producer prices for
all crasses of grade A wmilk sold in the state;

{2) emergency wminimum retail wilk prices for a period
not to exceed 5 months ife in the judgment of the
administrator:

(a) a price war at the retail Tevel is isminents

{b) the stability of the production of milk within the
stata Is endangered; and

{c) the supply of milk to the public is endangerede

Section &%+ Guidelines for the establishment of minimua
pricess (1) The milk marketing administrator shaill fix
unifors minimum prices by means of flexible formulas devised
so that they bring about such auvtowatic <changes in all
ainisun prices as are justified based on changes in
productions supplys processings distribution and retailing
costse

{2y 1In determining wminisum wilk prices the =milk
marketing administrator must set forth the specific factors
taken into consideration in establishing the formulase
including but not limited to the following items:

(a) current and prospective supplies of ailk in

relation to current and prospective demands for such mitk
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for all purposes;

{b) the ability and willingness of consumers to
purchases which shall include among other things per capita
disposable income statisticse consumer price indexese and
wholesale price indexes;

{c} the cost factors in producing milky mhich shail
include among other things the prices paid by farmers
generally (as used in parity calculations of the United
States department of agriculture}s prices paid by farmers
for dairy feed in particulare and farm wage rates in this
state;

td}) the alternative opportunitiess both farm and
nonfarms open to ailk producerss which shall include among
other things prices received by farmers for all products
other than milks prices received by farmers for beef catties
and the percentage of unemployment in the state and mation
as determined by appropriate state and federal agencies;

{e} the prices of butters nonfat ary milks and cheese;

{(f) the cost factors in distributing milky which shall
include among other things the prices paid by distributors
for equipment of all types required to process and market
milk and prevailing wage rates in this state;

{g) the cost factors in jobbing milke which shal}
include among other things raw product and ingredient costs,

carton or other packaging coste processing costs and that

—y—
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part of general administrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such wmilk is at the supplying
distributor®s docke equipment of all types required to
market milke and orevailing wage rates in the state; and

(h) the needy if anyy for freiyht or transportation
charges to be deducted by distributors from producer prices
for bulk milke

Section 5. Testing of milke {1} Ffor the purpose of
determining the wvalue of milk supplied by producers during
routine audits of milk processing plants which receive raw
milk directly from producerss the department of business
regulation shall establish a program of testing such raw
milke

{2) TYhe department of business regulation may levy an
assessment on licensed producers to secure the necessary
funds to administer this programe This assessment is in
srddition to those provided in [section T]e

(3} Al1 personnel employed in the sampling and testing
program shall be licensed by the animat health division of
the department of livestocks

{4) The department of business regulation may conduct
all types of samplinge gradinge and testing techniques which
it considers necessary to carry out the intent of this

sections
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Section 6« tLicenses to producerse
producer-distributorss distributorses and jobberse It s
unlawful for a producers producer-distributors distributors
or jobber to produces transports processs stores handley
distributes bDuys or sell mitk unless the dealer is properly
licensed as provided by [this act]e It is unlawful! for a
person to buys selisy handles processy or distribute milk
which he knows or has reason to believe has been previously
dealt with or handled in violation of any provision of [this
actl]le The department may decline to grant a license or may
suspend or revoke a ticense already granteds upon due cause
and after hearingse

Section Te Licenses —  disposition of income. (1) A
producers producer-distributory distributors or jobber may
not engage Iin the business of producing or selling milk
subject to [this act] in this state without first having
ohtained a license from the department of livestock ory in
the case of milk entering this state from another state or
foreign nations without complying with the requirements of
the Montana Foods Druge and Cosmetic Act and without being
licensed by the departments. The annual fee for the license
from the department is 32 and is due before July 1 and
shall be deposited by the department to the credit of the
gencral fund. The license required by [this act] is in

addition to any other license required by state law or any

—6- - R -
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municipality of this state. [This act) applies to every part
of the state of Montanae.

{2) in addition to the annual ticense fees the
department shally in each vyears before April 1, for the
purpose of securing funds to administer and enforce ([this
act]e levy an assessment upon producerse
producer-distributorss and distributors as follows:

{a) a fee per hundredweight on the total volume of all}
mil% subject to {this act] produced and soid by a
producer—-distritutor;

{b) a fee per hundredweight on the total volume of all
milk subject to [this act] sold by a producer;

{c} a fee per hundredweight on the total volume of all
milk subject to [this act] scld by a distributory excepting
that which is sold to another distributore

{3) The department shall adopt rules fixing the amount
of each fee. The amounts may not exceed levels sufficient
to provide for the adainistration of [this actle The fee
assessed on a producer or on a distributor may not be more
than one-half the fee assessed on a producer-distributore

{4) The assessment upon producer—-distributorss
producersey and distributors shall be paid quarterly before
January 15y April 15s July 15y and October 15 of each yeare.
The amount of the assessment shall be computed by applying

the fee designated by the departaent to the voluse of milk
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sold in the preceding calendar quarter.

{5) Faiture of a3 producers producer—~gdistributors or
distributor to pay an assessment when due is a violation of
[this act) and his license under ({this act] automatically
terminates and is voide A license so terminated shall be
reinstated by the department upon payment of a delinguency
fee equal to 30X of the assessment which was duee.

(6) All assessments required by [this act] shall be
deposited by the department in the earmarked revenue funde.
AN costs of administering [this act}s including the
salaries of employees and assistantss and all other
disbursements necessary to carry out the purpose of [this
act]e shall be paid out of that fund.

(7) The department maye if it finds the costs of
administering and enforcing [this act] can be derived from
lower ratess amend its vules to fix the rates at s less
amount on or before April 1 in any yeare

Section B. Rules of fair trade practicess The milk
marketing adoninistrator may adopt reasonable rules
governing fair trade practices as they pertain to the
transaction of business among licensees under fthis act] and
among licensees and the general publice Those rules shall
contain but are not limited to provisions prohibiting the
following methods of doing business which are wunfairs

unlawfuly and not in the public interest:

-g-
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{1) the paymenty allowances or acceptance of secret
rebatess secret refundse or unearned discounts by a persons
whether in the form of money or otherwise;

(2) the giving of milke creamsy dairy productss
servicess OF articles of any kinds except to bona fide
charitiess for the purpose of securing or retaining the
fluid milk or fluid cream business of a customer;

{3) the extension to certaln customers of special
prices or services not available to all customers who
purchase ailk of 1like quantity under 1like terms and
conditions;

{4} the purchasings processings bottlings packagings
transportings deliverings or otherwise handling in any
warketing area of mitk which is to be or is sold or
otherwise disposed of at less than the winimum wholesale
prices established by the milk marketing adeministrator:

{5) the payment of a price lower than the applicable
producer pricey established by the milk marketing
administratore by a distributor to a producer for milk which
is distributed to any persones including aqgencies of the
federalse states or local governmente

Section 9« Violations made misdeseanors -- penaltieses
{1} A person who producess sellss distributess or handles
milk in any ways except as 3 consumers without a Jlicense

from the department as required by ({[this act] or who
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violates a lawful rule of the milk marketing administrator
is guilty of a misdemeanor punishable by a fine not
exceeding 3600. Each day®s violation is a separate offenses

{2) The district courts have original jurisdiction in
all criminal actions for violations of {this act] and ia al)
civil actions for the recovery or enforcement of penalties
provided for in [this act]e A1l of those actionss both
criminal and civily shall be tried in the district cCourte.

{3) The county attorneyss in their respective
countiesy shall diligently prosecute all violations of [this
actle

Section 10. Additional remediess The department may
begin any proceeding at law or Iin equity as wmay appear
necessary to enforce cospliance with [this act] or to
enforce compliance with a rule of ¢the ailk wmarketing
adeinistrator adopted wunder ({this act)] or to obtain a
judicial interpretation of any of theae In addition to any
other resedys the department may apply to the district court
of the district where the action arises for relief by
injunctions mandamusy or any other appropriate remedy in
equity without being compelled to allege or prove that an
adequate remedy at law does not otherwise exists The
department way not be required to post bond in an action to
which it §is a party whether upon appeat or otherwises A1l

legal actions may be brought by or against the department in
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the name of the department of business regulatione and it is
not necessary Iin an action to which the department is a
party that the action be brought by or against this state on
relation of the departmente. The department may sue by its
own attorneys and it may also call upon a county attorney teo
represent it in the district court of his county or the
attorney general to represent it on appeal to the supreme
courte or It may associate its oun attorney with either in
any courts

Section 1l. Repealere. Sections 2z-15-1802y 81-23-101
through 81-23-106s 081-23~201 through 81-23-205¢ 81-23-301
through 81-23-305+ and 81-23-401 through 81~-23-406¢ MCAs are
repealed.
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