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A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

MILK CONTROL LAWS TO AUTHORIZE A MILK MARKETING 

ADMINISTRATOR IN THE DEPARTMENT OF BUSINESS REGULATION WHO 

MAY ESTABLISH MINIMUM WHOLESALE AND PRODUCER MILK PRICES 

AND, IN AN EMERGENCY, MAY ESTABLISH RETAIL MILK PRICES; 

REPE~LING SECTIONS 2-15-1802, 81-23-101 THROUGH 8l-23-l06o 

81-23-201 THROUGH 81-23-20So 81-23-301 THROUGH 81-23-305o 

AND 81-23-401 THROUGH 81-23-406, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act], the 

following definitions apply: 

(1) •Oepa~t•ent• •eans the depa~teent of business 

regulation p~ovided fo~ in Title 2, chapt~~ 15, pa~t 18. 

121 •oist~ibuto~· ~ans a person purchasing •ilk f~o• 

any source, either in bulk or in packages, and distributing 

it fo~ consumption in this state. The t~~~ includes what 

a~e coe~only known as jobbe~s and independent cont~acto~s. 

The ter~• however• excludes a person purchasing •ilk fro• a 

dPale~ licensed under this chapter, for resale over the 

counter at ~etail or for consueption on the premises. 

131 •Milk• eeans the lacteal secretion of a dai~y 
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ani•al or ani•also including those secretions when raw and 

when cooled, pasteurized, standardized, ho.agen i zedo 

~ecoabinedo concPntrated fresho or otherwise processed and 

all of which is designated as grade A by a duly constituted 

health authority and also includes those secretions which 

are In any aanner rendered sterile or asepticw 

notwithstanding whether they are regulated by any health 

authority of this or any other state o~ nation. 

(4) •Producer• .. ans a person who produces •ilk for 

consuaption in this state, selling it to a distributor. 

(S) •Producer-distributor• -ans a person both 

p~oducing and distributing •llk for consuaption in this 

state. 

{6) •Retailer• .eans a person selling •ilk in bulk or 

in packages over the counter at retail or for consu•ption on 

the premises and includes but Is not li•ited to retail 

sto~es of all types, restaurants, boardinghouses, 

fraternities, sororities, confectionarieso public and 

private schools, including colleges and unive~sltlesw and 

both public and private institutions and instru•entallties 

of all types and description. 

Section z. Milk aarketing ad•inist~ator authorized. 

The departaent of business regulation •ay ••ploy a ailk 

earketing ad•inistrator. 

Section J. ~ilk 
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allk aarketing adainistrator authorized 

establIsh by rule in <tcco~dance 

by [section 1) aay 

with the Montana 

Adainistrative Procedu~e Act: 

11• unlfora ainlaua wholesale and p~oducer prices for 

all classes of grade A ailk sold in the stateo 

(2) .-ergency ainiaua retail ailk prices fo~ a period 

not to exceed 5 .anths if, in the judg.ent of the 

a~inistrator: 

(a) a price war at the retail level Is l .. inentl 

(bJ the stability of the production of ailk within the 

state Is endangered; and 

(c• the supply of ailk to the public is endangered. 

Section ... Guidelines for the establls~nt of alnl.ua 

prices. (1J The ailk aarketing adalnistrator shall fix 

unlfora ainl.ua prices by ~ans of flexible for.ulas devised 

so that they bring about such autoaatic changes in all 

aini.ua prices as are justified based 

production. supply. processing. dlst~ibutlon 

costs. 

on chanqes in 

and ret a i 1 I ng 

(2) In deteralning ainiaua ailk prices the ailk 

Marketing a~inlstrator aust set fo~th the specific factors 

taken Into consideration in establishing the foraulas, 

including but not liaited to the following iteas: 

(a) current and prospective supplies of •ilk in 

~elation to cur~ent and prospective deaands for such ailk 
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for <tll purposes; 

(b) the ability and willingness of consuaers to 

purchase. which shall include a~ong other thin~s pe~ capita 

disposable incoae statistics, consuMer price indexe~o and 

wholesale price indexes; 

(c) the cost 

Include aaong otner 

generally (as used 

factors in producing ailko which shall 

things the prices paid by farme~s 

in pa~ity calculations of the United 

States departa~nt of agriculture!• prices paid by farmers 

for dairy feed in particular, and far• wage rates in this 

state; 

td• the alternative opportunities, both far• and 

nonfar•o open to •ilk producers, which shall include among 

other things prices received by farme~s for all products 

other than ellk. prices received by fareers for beef cattleo 

and the percentage of uneaploy•ent in the state and nation 

<tS dQter•lned by appropriate state and fede~al agencies; 

(e) the prices of butter. nonfat ory eilk• and cheese; 

(f) the cost factors In distributing ailko which shall 

include aaong other things the p~ices paid by distributo~s 

for equip•ent of all types required to p~ocess and market 

allk and prevailing wage rates in this state; 

(g) the cost factors in jobbing •ilk. which shall 

include among othe~ things raw product and ingredient costso 

carton or other packaging cost, p~ocessing cost. and t~at 

_.,_ 
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1 part of general ad•inistrative costs of the supplying 

2 distributor which •ay properly be allocated to the handling 

3 of eilk to the point at which such eilk Is at the supplying 

4 ~istributor•s docko equipeent of all types required to 

5 market eilko and orevailing wage rates in the state; and 

0 (h) the need, if any, for frel~~ or transportation 

7 charges to be deducted by distributors fro• producer prices 

8 for bulk milk. 

9 Section 5. Testing of •Ilk. (1) For the purpose of 

l•) determining the value of •Ilk supplied by producers during 

ll routine audits of •Ilk processing plants which receive raw 

12 eilk directly fro• producers. the depart•ent of business 

l3 regulation shall establish a proqrae of testing such raw 

14 milk. 

l':l (2) The depart•ent of business regulation ~ay levy an 

lb assessment on licensed producers to secure the necessary 

ll funds to adalinister this progra•• This assessMent is in 

lA dndition to those provided in (section T]. 

19 (3) All personnel e•ployed In the saeplins and testing 

28 pro<;ra01 shall be licensed by the anieal health division of 

21 the department of livestock. 

22 (4) The department of business regulation •ay conduct 

23 all types of sampling, gradinqo and testing techniques which 

24 it considers necessary to carry out the Intent of this 

25 section. 
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Se<tion b. licenses to producer so 

producer-distributors, distributors, and jobbers. It is 

unlawful for a producer, producer-distributor. distributor. 

or jobber to produce, transport. processo store, handle• 

distribute• buyo or sell •ilk unless the dealer is properly 

licensed as provided by [this act]. It is unlawful for a 

person to buy, &ell, handle, process, or distribute •ilk 

which hP. knows or has reason to believe has been previously 

dealt with or handled in violation of any provision of (this 

act]. The department •ay decline t.o grant a license or eay 

suspend or revoke a license already grant.edo upon due cause 

and after hearings. 

Section l. Licenses disposition of inca.e. (1) A 

producer, producer-distributor• distributor, or jobber eay 

not engage In the business of producing or selling eilk 

subject to [this act) in this state ~ithout first having 

obtained a license fro• the departeent of livestock oro in 

the case of eilk entering this state fro• another state or 

foreign nation. without co•plying with the requlreeents of 

the Montana Foodo Orug, and Cosmetic Act and ~ithout being 

licensed by the depart•ent. The annual fee for the 1 icense 

fro• the depart•ent is SZ and Is due before July 1 and 

shall be deposited by the departeent to the credit of the 

q<"neral fund. The license required by [this act] is in 

addition to any other license required by state law or any 

-b- ,..-
' ., 
~..., 58 3 



1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lolt 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

u: 0680/01 

.uniclpallty of this state. [This act) applies to every part 

of the ~tate of Montana. 

(2) In addition to the annual license feeo the 

departaent shall, in each yearo hefore April 1o for the 

purpose of securing funds to adainister and enforce [this 

act)o levy an assessaent upon producers, 

producer-distributors. and distributors as follows: 

(at a fee p~r hundredweight on the total volu.a of all 

ail~ subject to (this act] produced and sold by a 

prodUcer-distributor; 

(b) a fee per hundredweight on the total volu .. of all 

allk subject to [this act] sold by a producer; 

{c) a fee per hundredveight on the total voluae of all 

ailk subject to [this act] sold by a distributor, excepting 

that which Is sold to another distributor. 

{3) The depart~nt shall adopt rules fixing the a.ount 

of each fee. The a.aunts aay not exceed levels sufficient 

to provide for the adainistration of [this act]. The fee 

assessed on a producer or on a distributor aay not be aore 

than one-half the fee assessed on a producer-distributor. 

(4) The assess.ent upon producer-distributors, 

producers• and distributors shall be paid quarterly before 

January 15o April 15o July 15o and October 15 of each year. 

The a•ount of the assessaent shall be computed by applyinq 

the fee designated by the departaent to the voluae of milk 
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sold In the preceding calendar quarter. 

(5) Failure of a producer, producer-distributor, or 

distributor to pay an assess~nt when due is d violdtion of 

(this act] and his license under [this act] autoMatically 

ter~inates and is void. A license so ter~inated shall be 

reinstated by the depart•ent upon pay.ent of a delinquency 

fee equal to 30~ of the assessaent which was due. 

(6) All assess•ents required by [this act] shall be 

deposited by the departaent in the ear•arked revenue fund. 

All costs of ad•inlstering [this act)o including the 

salaries of eaployees and assistants, and all other 

dlsburse•ents necessary to carry out the purpose of [this 

act)• shall be paid out of that fund. 

(7) The departaent ~ayo if It finds the costs ot 

ad•lnisterlng and enforcing [this act] can be derived from 

lower rateso aaend its rules to fix the rates at d less 

a•ount on or before April 1 

Section a. Rules of 

aarl<atlng adnl nistrator 

in any year. 

fair trade 

.ay adopt 

practices. The milk 

reasonable rules 

governing fair trade practices as they pertain to the 

transaction of business a.ang licensees under {this act] and 

a•ong licensees and the general public. Those rules shall 

contain but are not li•ited to provisions prohibiting the 

following methods of doing business which are unfairt 

unlawful, and not in the public interest: 

~e-
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(1) the pay~ent, allowance. or acceptance of secret 

rebates, secret refunds, or unearned discounts by a person• 

whether in the for• of 110ney or otherwise; 

(2) the giving of •ilk• crea•• dairy products• 

services, or articles of any kind• except to bona fide 

charities, for the purpose of securing or retaining the 

fluid milk or fluid crea• business of a customer; 

(3) the extension to certain custo11ers of special 

prices or services not available to all custo11ers who 

purchase milk of like quantity under like ter•s and 

conditions; 

(4) the purchasing, processing• bottling, packaging• 

trJnsporting. delivering, or otherwise handling In any 

marketing area of !llilk which is to be or Is sold or 

otherwise disposed of at less than the llini•u• wholesale 

prices established by the •Ilk •arketinq adrinistrator; 

(5) the pay~ent of a price lower than the applicable 

producer priceo established by the •• 1 k •arketing 

ad~inistrator. by a distributor to a producer for 11ilk which 

is distributed to any person• including agencies of the 

federal, state. or local govern•ent. 

Section 9. Violations aade 11isde11eanors penalties. 

(1} A person who produces, sells• distributes, or handles 

OJilk in any way, e~<cept as a consu11ero without a license 

from the department as required by [this act) or who 
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violates a lawful rule of the •ilk •arketing act.inistrator 

is guilty of a •isde•eanor punishable by a fine not 

exceeding lbOO. Each day's violation Is a separate offense. 

(2) The district courts have original jurisdiction in 

all cri•lnal actions for violations of [this act] and In all 

civil actions for the recovery or enforce•ent of penalties 

provided for in [this act]• All of those actions• both 

crl•lnal and civil, shall be tried In the district court. 

(3) The county attorneys. in their respective 

counties, shall diligently prosecute all violations of [this 

act l• 

Section 10. Additional reaedies. The depart~~ent 11ay 

begin any proceeding at law or in equity as •ay appear 

necessary to enforce co•pliance with [this act] or to 

enforce co•pliance with a rule of the 11ilk •arketing 

ad•inistrator adopted under {this act) or to obtain a 

judicial interpretation of any of the•• In addition to any 

other re~edy• the depart.ant 11ay apply to the district court 

of the district where the action arises for relief by 

injunction, aandaeuso or any other appropriate re~~edy In 

equity without beinq co•pelled to allege or prove that an 

adequate reaedy at law does not otherwise exist. The 

depart•ent •ay not be required to post bOnd in an action to 

which it is a party whethPr upon appeal or otherwise. All 

legal actions ~ay be brouqht by or against the depart•ent in 
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1 the na .. of the depart•ent of business regulationo and it is 

2 not necessary in an action to Mhich th~ depart•ent is a 

3 party that the action be brought by or against this state on 

~ relation of the depart-ant. The depart.ent eay sue by its 

S oMn attorney, and it •ay also call u~on a county attorney to 

6 represent it in the district court of his county or the 

7 attorney general to represent it on appeal to the supre•e 

8 c~urto or It •ay associate its OMn attorney Mith either in 

9 any court• 

10 Section 11. Repealer. Sections 2-ls-lB02o 81-23-101 

11 throu~h 81-23-106o 81-23-201 through 81-23-ZO~o 81-23-301 

12 through 81-Z3-30So and 81-23-~01 through 81-Zl-~06o KCAo are 

13 repealed. 
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