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SENATE BILL 364 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, 
not concurred. 

Report adopted. 

IN THE SENATE 

Returned from House, not 
concurred. 
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A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FO~ FINES I~ 

FELONY CRIMINAL CASES AND ASSESSMENT OF COSTS IN All 

CRIMINAl CASES; AMENDING SECTION 4b-18-20lo MCA.• 

5E IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

NEH SECTION. Section le Fines in felony cases. 

Whenever. upon a ve~dict o~ a plea of guilty, a pe~son has 

been found guilty of an offense for ~hich a felony penalty 

could be imposed, the court say iepose a fine in lieu of a 

sentence of imprisonment. The fine shall be in an aeount 

fixed by the court not to exceed S1a.ooo. 

NEW SECT1QN. Section 2. Pay.ant of costs by 

cefendant. (1) A court may require a convicted defendant in 

2 cri~inal case to pay costs as a part of his sentenc~. Such 

costs shall b~ limited to expenses specifically incurred by 

the prosecution in connection with the p~oceedings a~ainst 

the defendant. 

( 2) Th" court may not sentence ., defendant to pay 

cost5 unles> the defendant is or ~ill be able to pay them. 

In determining the a.aunt and method of payeent of costs, 

th~ court shall take into account the financial resources of 

the def('ndant and the nature of the burden that pay-nt of 
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costs ~ill iapose. 

(3} A defendant who has been sentenced to pay costs 

and ~ho is not in default In the pay•ent thereof •ay at any 

ti•e petition the court that sentenced him for re•ission of 

the payaent of costs or of any unpaid portion thereof. If 

it appears to the satisfaction of the court that payaent of 

the a.aunt due will i•pose aanifest hardship on the 

defendant or his i..ediate fa•ily, the court •ay re•it all 

or part of the a.aunt due in costs o~ .edify the aethod of 

j>aywoent. 

NEW SECTION. Section 3. fine or costs as a condition 

on suspended or deferred sentence. Whenever a defendant is 

sentenced to pay a fine o~ costs and the i•position or 

execution of the rest of his sentence is deferred or 

suspended, the court •ay aake payment of the fine or costs a 

condition for probation. 

NEW SECTION. Section 4. When pay.ant of fine or costs 

due. Whenever a defendant is sentenced to pay a fine or 

costs. the court may grant per•ission for payaent to be •ade 

~!thin a specified period of tiae or in specified 

installDents. If no such per•ission is included in the 

sentence, the fin~ is payable im~ediately. 

NEW SECTION. Section '5-. Disposition of eoney 

collected as fines and costs. The aoney collected by a court 

as a result of the imposition of fines or assPssaent of 
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costs under the provisions of (sections 1 and 2] shall be 

paid to the county general fund of the county in ~hich the 

court is heldo 

Section b. Section 'tb-18-20lo K(A, is 3mended to read: 

•~t6-18-20lo Sentences that •ay be i•posed. (1) 

Whenever a person has been found 9uilty of an offense upon a 

verdict or a plea of guilty. the court ~yr 

(a) defer l.posltlon of sentence, exceptin9 sentences 

for driving under the influence of alcohol or drugs. for a 

pea·iod not exceeding 1 year for any •isde.eanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge .ay lapose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

i•posltlon. Such reasonable restrictions or conditions .ay 

include: 

(I) jail base release; 

(ii) jail tiee not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

lyl paypept of a fine: 

(yjl pay•ent pf cgstsi 

tvtLXlLl any other reasonable conditions considered 

necessary for rehabilitation or for th~ protection of 

society; or 

tv+tLYllll any coebination of the above. 
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(b) suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

juoge may impose on the defendant any reasonable 

restrictions dur;ng the p~riod of suspended sentence. Such 

reasonable restrictions •ay include: 

(i) jail base release; 

(ii) jail ti.a not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

!yJ paxweat oL a tina; 

(y!J paxeent of costs: 

twti~ any other reasonable conditions considered 

necessary for rehabilitation or for the p~otection of 

society; 

~ 

tY+tLYilil any co•bination of the above. 

(c) i•pose a fine as provided by la~ for the offense; 

ld) reQuire payMent pf cgsts as prpyjded jn (section 

tdtl£1 co-lt the defendant to a correctional 

institution ~ith or without a fine as provided by ld~ for 

the offense; 

tetifl impose any combination of subsections (1)(D)T 

t+ttetT-ene-~ttdt th~gugh tl)le)• 

(2) If any restrictions or conditions imposed under 

subsection (l)(a) or (1)(b) are violated• any elapsed time. 

_,_ 
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1 except jail ti.e. shall not be a credit against the sentence 

2 unless the court orders otherwise. 

3 (3) Except as provided in 'o6-18-222o the imposition or 

to execution of the first 2 years of a sentence of iMprison•ent 

5 imposed under the following sections aay not be deferred or 

6 suspended: loS-5-102(2)• lo5-5-10312)• lo5-5-202(2)o 

1 lo5-5-302(21o lo5-5-303(2)o 45-5-401(21• ~5-5-503(21 and (3)o 

8 lo5-9-l01(2)o 45-9-102(31• and 45-9-103(2).• 

-End-
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SB 3£'1 



46th legislature ss 03&4/02 

2 

3 

4 

5 

b 

7 

8 

q 

10 

11 

12 

13 

14 

15 

1!':. 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

SENATE BILL NOe 364 

Approved by Committ .. 
on Judiciai'J 

INTRODUtED BY S. aROWNt REGAN 

~ BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR FINES aug 

Aii~f~T Of COSTS IN FELONY CRIMINAL CASES AH9--~S~ 

Sf--EBS~S--+N-6~~-E~+"+NA~-EASES; ALLOWING tOMMUNliY SE~ 

!S_!-tOHDlllQti_Cf_OEEERBED_DR SUSPENOfQ_ifHI~~ AMENDING 

SECTION 46-l8-20lt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1• Fines in felony cases. 

Whenever. upon a verdict or a plea of guilty. a person has 

been found guilty of an offense for which a felony penalty 

could be imposedo the court •ay impose a fine in lieu of a 

sentence of imprison•ent. The fine shall be in an a-aunt 

fixed by the court not to exceed ~e.eee ISOoQOO. 

~~-1Er.Il.Qlh Section 2. Pay-nt of costs by 

defendant. (1) A court may require a convicted defendant in 

a e~•••"•~ ~ case to pay costs• AS DEFINED IN 

~~O=Z2l~--~--~-_Qf__JU&l_ SERVICE as a part of his 

sentence. Such costs shall be 1 ieited to expenses 

specifically incurred by the prosecution in connection with 

the proceedings against the defendant• 

(2) The court eay not sentence a defendant to pay 

costs unless the defendant is or will be able to pay the•• 
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In deter•lning the a.ount and ..thod of pay .. nt of costs, 

the court shall take into account the financial resources of 

the defendant and the nature of the burden that pay.ent of 

costs •ill i.pose • 

(3) A defendant who has b .. n sentenced to pay costs 

and who is not in default In the pay .. nt thereof aay at any 

ti .. petition the court that sentenced hi• for reaission of 

the pay .. nt of costs or of any unpaid portion thereof. If 

it appears to the satisfaction of the court that payaent of 

the a.ount due will l~ose •anifest hardship on the 

defendant or his la .. dlate faally• the court •ay re•it all 

or part of the aiiOUnt due in costs or .odl fy the IH'thod of 

pay .. nt. 

~EW SECIION. Section 3. Fine or costs as a condition 

on suspended or deferred sentence. Whenever a defendant is 

sentenced to pay a fine or costs and the l•posltlon or 

execution of the rest of his sentence is deferred or 

suspended• the court •ay eake pay .. nt of the fine or costs a 

condition for probation. 

~_iftllQHs Section lt. When payment of fine or costs 

due. Whenever a defendant is sentenced to pay a fine or 

costs• the court •ay grant peraission for payaent to be •ade 

within a specIfied period of ti•e or in specified 

installaents. If no such per•ission Is included in the 

sentence, the fine is payable iReedidtely. 
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NfM SfCIJON• Section So Disposition of 1a0ney 

collected as fines and costs• The DOner collected by a court 

as a result of the i•position of fines or assess.ant of 

costs under the provisions of (sections 1 and Zj shall be 

paid to the county general fund of the county in which the 

court is held. 

Section 6. Section •6-18-201, MCAo is a .. nded to reao: 

•~tt.-18-201. sentences that t~ay be I .-posed. (l t 

Whanever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court •ay: 

(a) defer leposltion of sentenceo excepting sentences 

for d~ivlng under the influence of alcohol or drugs• for a 

period not exceeding 1 year for any eisde .. anor or for a 

period 

judge 

not exceeding 3 years for any felony. The sentencing 

eay lepo.. upon the defendant anr reasonable 

restrictions or conditions during the period of the deferred 

ieposition. Such reasonable restrictions or conditions eay 

include: 

.ua. 

(i) jail ~se release; 

{iiJ jail ti .. not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

cvt an•!$ Ql • u"'' 
l.x.i.J._ DA¥-Qt. QLk.Ut..i &S PBQ!!IDEO IN [SEC II ()filS 2 AND 

-3- SB 36oft 

1 

2 

J 

.. 
5 

b 

7 

8 

9 

10 

11 

12 

13 

lit 

1S 

16 

11 

18 

19 

20 

21 

22 

23 

2oft 

25 

SB 0361tf02 

LYIU C!lMJNJTX SEBYI[,£: 

tvttlti±llYl.ll.l. any other reasonable conditions 

consid~red necessary for rehabi 1; taH on or for the 

protection of society; or 

tw+ttyttttflll any coebination of the above• 

lbl suspend exP.cution of s~ntence up to the maximu~ 

sPntence allowed for the particular offense. The sentencing 

jud9e eay i~ose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions eay include: 

ll1 

{i) jail base release; 

(iit jail ti .. not exceeding 90 days; 

(illl conditions for probation; 

(ivl restitution; 

LllL p•r•nt. gf a fjna: 

(y!J paywent gf ~Ai_f&D~fD_IN-Lif~I1C~-'-ANn 

IYllJ [,OHHUNJIY SERYI[,E: 

t~ttyttt«Yill) eny other reasonable conditions 

considered necessary for rehabi lltation or for the 

protection of society~ 

llL 

t~+tty+iitiiXl any co.Oinatlon of the above. 

(cl iMpose a fine as provided by lav for the offense; 

ldl regyl~oay.ant of costs as proyjde~_in_L~e~~lno 

-It- sa 3bit 
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td'~ co~mit the defendant to a correctIonal 

2 institution ~ith or without a fine as provided by law for 

3 the offense; 

4 te'LLl Impose any co•bination of subsections (l)(b)Y 

5 t~'tet•-eftd-t~ttdt tQLougb llllel. 

6 (2) If any restrictions or conditions i~posed under 

1 subsection (l)(a) or (l)(bl are violatedo any elapsed tieeo 

B except jail tl•e• shall not be a credit against the sentence 

9 unless the court orders other~ise. 

10 (3) Except as provided in ~6-18-lZZo the leposition or 

11 execution of the first Z years of a sentence of l•prison.ent 

12 imposed under the following sections .ay not be deferred or 

13 suspended: ~S-5-102(2)• ~5-5-103(21• ~S-S-20Z(Z)o 

14 45-5-302(2)• ~5-5-303(21• ~S-5-~01(2)• ~S-S-503(2) and (3)o 

15 45-9-l01(2)o ~S-9-102(3)• and ~5-9-103(2).• 

-End-

-s- SB 3blt 
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SENATE BILL NO. 364 

t~.ROOUCEO BY S. B~OWNt REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR FINES AaQ 

!SiE£iH£H!_Qf_,Oili lN FELO~Y CRIMINAL CASES ANB--AS,ESSMEN~ 

8f--t85f5--+N-A~~-~Rt~tNA~-EASES; AlLOWING 'aaeuH!TX SEBVl~ 

AS_A-tOMOll!Oti_Of_Qf£fRRED OR SUSPENQEQ~fKlfHtE~ AMENDING 

SECTION ~6-16-lOlt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ECIIQti. Section 1. Fines in felony cases. 

Whenever, upon a verdict or a plea of guilty• a person has 

been found guilty of an offense for which a felony penalty 

could be imposedo the court .ay i~pose a fine in lieu of a 

sentence of imprisonaent. The fine shall be In an a-aunt 

fixed by the court not to exceed •te.eee 150aOQO. 

~~~~E,LlQKA Section z. Payaent of costs by 

defendant. (1) A court •ay require a convicted defendant in 

a er~m~ne~ fELDBl case to pay costs~AS DEEINED IN 

~~l~Z~--£LUS--~ _ _Qf__JU&l_ SERVICE as a part of his 

sentence. Such costs shall be li•ited to expenses 

specifically incurred by the prosecution in connection with 

the proceedings against the defendant• 

(2) The court •ay not sentence a defendant to pay 

costs unless the defendant is or will be able to pay the•• 
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In deter•inlng the a.ount and .ethod of pay.ent of costs• 

the court shall take into account the financial resources of 

the defendant and the nature of the nurden that pay~nt of 

costs will i•pose. 

(3) A defend4nt who has been sentenced to pay costs 

and vhO is not in default in the payeent thereof eay at any 

tl .. petition the court that sentenced hi• for re•lssion of 

th~ payment of costs or of any unpaid portion thereof. If 

it appears to the satisfaction of the court that pay.ent of 

the a•ount due· will !.pose •anifest hardship on the 

defendant or his ia .. diate fa•ilyo the court •ay reeit all 

or part of the a.ount due in costs or .adify the •ethod of 

pay .. nt. 

NEW SEtTIQN. section 3• Fine or costs as a condition 

on suspended or deferred sentence. Whenever a defendant is 

sentenced to pay a fine or costs and the ••position or 

eMecution of the rest of his sentence is deferred or 

suspended, the court •ay •ake pay .. nt of the fine or costs a 

condition for probation. 

Ktw SftTIQH. section ~. When pay•ent of fine or costs 

due. Whenever a defendant ;s sentenced to pay a fine or 

costso the court ~ay grant per•lssion for payaent to be •ade 

within a specified period of ti•e or in specified 

install .. nts. If no such per•isslon Is included in the 

sentence, the fine is payable immediately. 

-2- SB 364 
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NEW SECTIQie Section s. 015p0sltlon of IDOIMtY 

collected as fines and costs. The aoney collected by a court 

as a result of the i•position of fines or assess.ent of 

costs under the provisions o~ [sections 1 and 2] shall be 

paid to the county general fund of the county In which the 

court is held. 

Section 6. Section 't6-l8-201e ~CAt is .-ended to reao: 

•'t6-11-201e Sentences tha't .. , be illpOsede (1) 

w~enever a person has been found guilty of an offense upon a 

verdict or a plea of guil'ty• t.he court •ay: 

(a) defer ieposition of sentence, excepting sentences 

for ~riving under the influence of alcohol or drugs. for a 

period not exceeding l year for any •lsdeeeanor or for a 

period not exceeding 3 years for a~y felony• The sentencing 

judge .ay l•pose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

ieposltion. Such reasonable restrictions or conditions •ay 

include: 

UA 

(i) jail base release; 

(ii) jail ti .. not exceeding 90 days; 

(ill) conditions for probation; 

(iv) restitution; 

LU payMnt gf a fjMj 

.LtiL-5blU:tl;DLGL~ AS PROVIDED IN ( Sf(;JlQfi!S L-A!ill 
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t¥ttv**UY Ill 1 any other reasonable 

considered necessary for 

protection of society; ~ 

rl!'habilitation or 

tY+tirt+tt«IXl any ca.binat•on of the above. 

Srl 0.H>4/02 

conditions 

for the 

(b) suspend e>X@'cution of sentence up to t-he l!laximtll• 

sentence allowed for the particular offense. The ~entPncino 

ju~. _, illq)OSe on the defendant any rea~able 

restrictions th.rri·ng the period of suspended ~ntence. s.uch 

reasonable restrictions May include: 

JJ.& 

(It jail base release; 

{ii) jail ti .. not exceeding 90 days; 

(Ill} conditions for probation; 

(i~J restitution; 

Lvl payaent of a finei 

Lxl1_ payment of ~~AS_f&O~D~-LSfLilO~-l-ANO 

t~IIJ COMHYNIIX SER~l 

t•ttyttt«VLlll any other reasonable conditions 

considered necessary for rehabilitation or for the 

protection of society; 

ll&. 

t•+ttytttt(l!l any combination of the above. 

(c) iepose a fine as provided by •aw for the offense; 

l.d.l.~QII.iu_~nt.._~-~.i.t.L..H~ux.i.dJig_in_Uek.tiWJ 

_.,_ 
SB 361t 
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tdli&i commit the defendant to a correctional 

2 institution with or without a fine .3S provided by la" for 

3 the offense; 

4 t•lifi impose any coabinatlon of subsections (l)(bl• 

~ t+ttet•- >nd-~tt~t tQLQugh lllle)e 

6 {2) If any restrictions or conditions ;.,posed under 

7 sub~ection {l)(a) or (l)(bl are violatedt any elapsed timeo 

6 except jail timet shall not be a creoit against the sentence 

9 unless the court orders otherwise. 

10 (3) except as provided in ~6-1B-Z2Zt the !~osition or 

11 execution of the first 2 years of a sentence of laprlsoneent 

12 imposed under the following sections •ay not be deferred or 

13 ~uspended; ~5-5-102(2)• ~5-5-103(2)• 45-5-202(21• 

14 45-~-l02(2)o ~5-5-303(Z)o 45-5-401(2)o 45-5-503(2) and (3) 0 

15 45-9-101(2)t ~5-9-102(3)o and ~5-9-103C2t•• 

-End-
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