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%ﬁé_ BILL No. TE#

INTRUDUCED RY

A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR FINES IN
FELONY CRIMINAL CASES AND ASSESSMENT OF COSTS IN ALL

CRIMINAL CASES; AMENDING SECTION 46-18-201. HCA."™

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTIONe Section le Fines in felony C3sese
Whenevers wupon a verdict or a plea of guiltyes a person has
been found quilty of an offense for which a felony penalty
could be imposedsy the court may impose a fine in lieu of 3
sentence of imprisonment. The fine shall be in an amount
fixed by the court not to exceed $10+000.

NEW_SECTION. Section 2. Payment of costs by
cdefendante (1) A court may require a convicted defendant in
@ criminal case to pay costs as a part of his sentence. Such
costs shall be limited to expenses specifically incurred by
the prosecution in connection with the proceedings against
the defendante

(2) The court may not sentence 3 defendant to pay
costs unless the defendant is or will be able to pay them,
In determining the amount and method of payment of costss
the court shall take into account the financial resources of

the defendant and the nature of the burden that payment of
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costs will iapose.

(3} A defendant who has been sentenced to pay costs
and who is not in default in the paysent thereof may at any
time petition the court that sentenced him for remission of
the payment of costs or of any unpaid portion thereofe If
it appears to the satisfaction of the court that payment of
the amount due will impose manifest hardship on the
defendant or his immediate familys the court may remit all
or part of the amount due in costs or modify the wethod of
paymente

NEM SECTIONa Section 3« Fine or costs as a condition
on suspended or deferred sentence« Whenever a defendant is
sentenced to pay a fine or costs and the imposition or
execution of the rest of his sentence is deferred or
suspendeds the court say make payment of the fine or costs a
condition for probation.

NEW SECTIOMe Secticon 4. When payment of fine or costs
due. HWhenever a defendant is sentenced to pay 2 fine or
costse the court may grant permission for payment to be made
within a specified period of time or in specified
instalimentse If no such permission is included in the
sentences the fine is payable immediately.

NEW _SECTIOMa Section S. Disposition of money
collected as fines and costse The money collected by a court

as a result of the imposition of fines or assessment of

-2 St D6Y
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costs under the provisions of [sections 1 and 2] shall be
paid to the county general fund of the county in which the
court is held.

Section 6. Section 46~18-201y MCAs is 3mended to read:

"46-18-20l. Sentences that may be imposeds {1)
Whenever 3 person has been found quilty of an offense upon a
verdict or a plea of guiltye the court may:

(a) defer imposition of sentencey excepting sentences
for driving under the influence of alcohol or drugse for a
peviod not exceading 1 year for any misdemeanor or for a
period not exceeding 3 years for any felonye. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositione Such reasonable restrictions or conditions wmay
include:

{i} jail base release;

(ii) jail time not exceeding 90 days;

(iii) conditions for probation;

{iv) restitution;

I¥} payseot of a fioai

ivil _payment of costs:

tv¥{¥ii) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

¢vid{yiii} any combination of the abovea
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(b} suspend execution of sentence up to the maximum
sentence allowed for the particular offensees The sentencing
judge may impose on the defendant any reasanable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

{i) jail base release;

{ii) jail time not exceeding 90 days:

(iii) conditions for probation;

tiv) restitution;

{v)_ _payseot of a fioai

{xi) _paysent of costsi

{tv3f(¥jii) any other reasonable conditions considered
necessary for vrehabilitation or for the protection of
society;

tv+yf{wiii}) any combination of the aboves

(c) impose a fine as provided by law for the offense;

n . ¢ . . L -
raH

td¥ie) commit the defendant to a correctional
institution with or without a fine as provided by Jlaw for
the offense;

te¥4f) impose any combination of subsections (1l)(D)¥
tiytetvy-end-ti+tdy through {(1)(e}.

{2} 1If any restrictions or conditions imposed under

subsection (i)(a) or {l)(b) are viclated: any elapsed times

—ty—
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except jail times shall not be a credit against the sentence
unless the court orders otherwises

(3) Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the foliowing sections may not be deferred or
suspended: 45-5-102(2)s £5-5-103(2) » 45-5-202(2)
45-5-302{2)+ 45-5-303{2)s 45-5-401{2}e #5-5-503(2) and (3}«
45-9-101{2)e 45-9-102(3}» and 45-9-103(2)."

—End-
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Approved by Committes
on Judiciary

SENATE BILL NOe 364

INTRODUCED BY S« BROWNs REGAN

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR FINES AND
ASSESSMENT_OF_COSIS IN FELONY CRIMINAL CASES AND--ASSESSNENF
BF--EB5F5--IN-AbL-ERIMENAE-EASES; ALLDWING COMMUNITY SERYICE
AS_A_CONDITION OF DEFERRED OR SUSPENRED SENTENCEST AMENDING
SECTION 46-18-201y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTION. Section le Fines in felony Cases.
Whenevers upon a verdict or a plea of guiltys a person has
been found quilty of an offense for which a2 felony penalty
could be imposeds the court may impose a fine in lieu of a
sentence of imprisonment. The fine shall be in an amount
fixed by the court not to exceed $i9+688 $50:000.

NEW_SECTIDONe Section 2. Payment of costs by
defendant. (1) A court may require a convicted defendant in
a eriminetd FELONY case to pay costsa__AS _DEFINED __IN
25-10-20ks_ _PLUS__COSTS__OF _JUBY SERVILE as a part of his
sentences Such costs shall be limited to expenses
specifically incurred by the prosecution in connection with
the proceedings against the defendante

(2} The court may not sentence a defendant to pay

costs unless the defendant is or will be able to pay them.
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In detarmining the amount and method of payment of costse
the court shall take into account the financial resources of
the defendant and the nature of the burden that payment of
costs will impose.

{3) A defendant who has been sentenced to pay costs
and who is not in default in the paysent thereof may at any
time petition the court that sentenced him for remission of
the payment of costs or of any unpaid portion thereofs If
it appears to the satisfaction of the court that payment of
the amount due will impose wmanifest hardship on the
defendant or his immediate familys the court may remit all
or part of the amount due in costs or modify the wethod of
paymente

MEM. SECIIONs Section 3. Fine or costs as a condition
on suspended or deferred sentences Whenever a defendant is
sentenced to pay 3 fine or costs and the iwmposition or
execution of the vrest of his sentence is deferred or
suspendeds the court may wmake payment of the fine or costs a
condition For probatione

NEW _SECTIOM. Section #. When payment of fine or costs
due. Whenever a defendant is sentenced to pay a fine or
costsey the court may grant permission for payment to be made
within 3 specified period of time or in specified
instalimentse If no such permission Iis included in the

sentencey the fine is payable immediately.

—2- SB 364
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NEW _SECTION, Section 5. UDisposition of money
collected as fines and costse. The money collected by a court
as a rasult of the imposition of fines or assesssent of
costs under the brovisions of [sections 1 and 2} shall be
paid to the county general fund of the county in which the
court is helde

Section 6. Section $6-18-201y MCAs is amended to read:

*46-18-201l. Sentences that may be imposed. (1)
Whanever a person has been found quilty of an offense upon a
verdict or a plea of guiltys the court may:

{a) defer lmposition of sentences excepting sentences
for driving under the influence of alcohol or drugss for a
period not exceeding 1 year for any misdemeanor or for a
period not exceeding 3 years for any felonye The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositione Such reasonable restrictions or conditions may
includes

{i) j3il base release;

{ii) jai)l time not exceeding 90 days;

{iii) conditions for probation;

fiv) restitution:

ixi) _paysent of costs AS PROVIDEQ IN [SECTIONS 2 _AND

-3- 58 364
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LYIL} COMMUNETY SERVICE:

tviteti2YILI) any other reasonable conditions
considared necessary for rehabilitation or for the
protection of society; or

tviytyitir{IX) any combination of the aboves

tb) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

(i) jail base release;

tii} jail time not exceeding 90 days3

{itiy conditions for probationsg

{iv) restitution;

{¥)__paysent of a finai

Ltyi) payment of costs AS PROVIDED IN {SECTIONS 2 ANQ

£¥11) COMMUNILTY SERVICE;Z
tviteii2ivilIi} any other reasonable conditions

considered necessary for rehabilitation or for the

protection of society;
tvistedtid{IX) any combination of the above.

{c} impose a fine as provided by taw for the offense;

£d) require caysant of costs 3s provided in [section

-4 S8 364
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{td3lg) commit the defendant to a corractional
institution with or without a fine as provided by law for
the offense;

te3(f)} impose any combination of subsections (l){b)r
tiyteyv-ond-t1y¢d}y Lthrough (li(gl.

(2Y If any restrictions or conditions imposed under
subsection (1){3) or (l}{(b) are violatede any elapsed times
except jail times shall not be a credit against the sentence
unless the court orders otherwisee.

{3} Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentance of imprisonment
imposed wunder the following sections may not be deferred or
suspended: £5-5~-10212) 45-5-103(2)» &45-5-202{2),
45-5-302(2)s &5-5-303{2)s 45-5-R01L{2)e #5-5-503(2) and {3}«
45-9-101(2) s 45-9-102(3)¢+ and 45-9~-103(2)."

-End-

=5- SB 364



46th Legislature

10
133

12

13

14
15
16
17

18
19
20
21
22
23
24

25

S8 0364702

SENATE BILL NO. 364

15 :RODUCED BY S. BROWNe REGAN

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR FINES AND
ASSESSMENY_QF _CDSTS IN FELONY CRIMINAL CASES ANB--ASSESSMENT
BF-—€85FS—~IN-ALL-EREMENAL—EASES; ALLOWING COMMUNIIY SERYICE
AS_A_CONPITION OF CEFERRED QR _SUSPENOED SENTENCES: AMENDING
SECTION 46-18-20ly MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONVANA:

NEW_SECTIONs Section le Fines in felony casesSe
Whenevers upon a verdict or a plea of guiltys a person has
been found quilty of an offense for which a feleny penalty
could be imposeds the court may impose a3 fine in lieu of a
sentence of imprisonmente The fine shall be in an amount
fixed by the court not to exceed $i8v888 $50:000.

NEW_SECIIQN. Section 2. Payment of costs by
defendante (1) A court may require a convicted defendant in
a ermtma¥y FELONY case to pay costss _AS_ REEINED __IN
23-10-201s _PLUS _COSYS__QF _JUBY _SERVICE as a part of his
sentences Such costs shall be Timited to expenses
specifically incurred by the prosecution in connection with
the proceedings against the defendant.

{2) The court may not sentence a defendant ¢to pay

costs unless the defendant is or will be able to pay theme
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Iin determining the asount and method of payment of costse
the court shall take into account the financial resources of
the defendant and the nature of the burden that payment of
costs will imposee

13) A defendant who has bheen sentenced to pay costs
and who is not in default in the payment thereof may at any
time petition the court that sentenced him for remission of
the payment of costs or of any unpaid portion thereofe 1If
it appears to the satisfaction of tha court that payment of
the amount due will impose wmanifest hardship on the
defendant or his immediate familys the court may remit all
or part of the amount due in costs or modify the method of
paymente

NEW SECTIION. Section 3. Fine or costs as a condition
on suspended or deferred sentence. Whenever a defendant is
sentenced to pay a fine or costs and the Imposition or
execution of the rtest of his sentence is deferred or
suspendads the court may make payment of the fine or costs a
condition for probatione

NEM _SECTIQH. Section 4. When payment of fine or costs
dues Whenever a defendant is sentenced to pay a fine or
costss the court may grant permission for payment to be made
within L] specified period of time or in specified
instalimentse If Nno such permission is included in the

sentencey the fine is payable immediately.

—2- §8 364
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NEW _SECTION, Section 5. Disposition of noney
collected as fines and costse The money collected by a court
as a result of the imposition of fines or assessment of
costs under the ﬁrov}sions of [sections } and 2) shall be
paid to the county general fund of the county in which the
court is helde

Section 6. Section 46~-18-201y MCAy is amended to read:

"46—-18-2Cl. Sentences that may be imposed. (1)
shenever a person has been found qguilty of an offense upon 2
verdict or a plea of guiltys the court may:

{a) defer imposition of sentences excepting sentences
for Jriviag under the influence of alcohol or drugss for a
period not exceeding 1 year for any wisdemeanor or for a
period not exceeding 3 years for any felony. The sentencing
judge may impose upon the defendant any reasdnable
restrictions or conditions during the period of the deferred
impositiones Such reasonabie restrictions or conditions may
include:

(i} jail base release;

{ii} jail! time not exceeding 90 days;

{iii) conditions for probation;

{iv) restitution;

fx) _payment of a finei

ivi) _payment of costs AS PROVIDED IN [SECTIONS 2 AND

-3- S8 364
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L¥11) COMMUNITY SERYICES

tvrteii3{VIILI) any other reasonable conditions
considered necessary for rehabilitation or for the
protection of society; or

tvidtwidi2{IX) any combination of the above.

(b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The senteacing
judge °~ may impose on the defendant any reasonable
restrictions during the period of suspended sentencee. Such
reasonable restrictions may include:

(i) jail base release;

{ii) jail time not exceeding 90 days:

(#ii) conditions for probation;

(iv) restitution;

Lx)__payment of a fine:

{vi) paymept of costs AS PROVIDEQ IN [SECTIONS 2 AND

£¥IL) COMBUNITY SERVICE:

tvrtwdi31¥II1) any other reasonable conditions
considered necessary for rehabilitation or for the
protection of society;

tvéytyi#ix11X) any combination of the aboves

(c) impose & fine as provided by 1aw for the offense;

4d). _require payment of costs as_provided in [section

~&=- 5B 364
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{d3iel commit the defendant to a correctional
institution with or without 2 fine 3s provided by taw for
the offense;

te3ff} impose any combination of subsections (l}({b)+
t¥ytedv- nd-t3y¢dy through [11{e).

(2) If any restrictions or conditions imposed under
subsection {1)(a) or (1)(b) are violatads any elapsed timeo
except jail timey shall not be a credit against the sentence
unless the court orders otherwisa.

{3) Etxcept as provided in 45-18~222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed wunder the following sections may not be deferred or
suspendeds 45-5-102(2) 45-5-103{2), 45-5-202(2})+
45-5-302(2}+ 45-5-303(2}s 45-5-401(2)s 45-5-503¢2) and {3}
45-9-101(2)y 45-9-102(3)s and £5-9-103(2)."

-End-
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