
February 3, 1979 

February 6, 1979 

February 7, 1979 

February 9, 1979 

February 15, 1979 

SENATE BILL 359 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Rereferred to Committee on 
Business and Industry. 

Fiscal note returned. 

Committee recommend bill, do 
not pass, as amended. 
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REVISE THE LIQUOR 

AND BEER LICENSE SYSTEMS IN THE STATE OF MONTANA AND PROVIDE 

NEW LICENSING SYSTEMS, AND TO REIMBURSE EXISTING LICENSEES 

AND FDK LOSS OF PROPERTY; AMENDING SECTIONS 16-4-206 

16-~-501, MCA> AND REPEALING SECTIONS 16-4-10~ AND 16-~-201 

THROUGH 16-~-Z03o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

HEW SECTION. Section 1. On- and off-premises retail 

bear licenses. Except as otherwise provided by law, a 

license to sell beer at retail for consumption on- or 

off-preMises. In accordance with the provisions of this code 

and the rules of the depart•ento May be issued to any 

persono ~ssociationo orqanlzationo fir•• or corporation that 

is approved by the department as a fit and proper person. 

association. oryanizationo fir~. or corporation to sell 

beer. 

t:iE',; S2CT10Na Section 2o Wine 1 icense dMendments. A 

person, association, orqanizationo fir•• or corporation 

holding a license to sell beer for consu•ption on the 

premises at retail under (section ll •ay apply to the 

department for an amend•ent to the license permitting the 
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holder to sell wine as well as beera The depart•ent •ay 

issue the a•end•ent if it findso on a satisfactory showing 

by the applicant. that the sale of ~ine for consu•ption on 

the pre•ises would be supple.entary to a restaurant or 

prepared-food business. A persono associationo organization. 

fir•• or corporation holding a beer license under [section 

1] with a wine amend•ent say sell wine for consuaption on 

the pre•ises. Nonretention of the beer license, for whatever 

reason • .eans auto•atic loss of the wine a.end•ent license. 

NEW SECTION. Section 3. Off-pre•ises retail beer and 

tablu wine license. A retail license to sell beer or table 

wlneo or bot~ in the original packages for off-pre•lses 

consu•ption only, •ay be issued to any person, association• 

organization. fir•• or corporation that Is approved by the 

oepart-nt as a fit and proper persono association. 

organization, fir•• or corporation to sell beer or table 

wineo or botho and whose pre•ises proposed for licensing are 

a store at a fixed location possessing and displaying a 

Hontana retail store license as provided by Title 1';o 

chapter 51 9 part 1· The license shall be Issued by the 

depart.,..nt in thi! exercise of Its sound discretion, and the 

departaent •ay in the exercise or its sound discretion qrant 

or deny any application for any such license or suspend or 

revoka any such license for cause. 

~SfCIION. Section 4. All-beverages license. Except 
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as otherwise provided by law• a license to sell liquoro 

beero and wine at retail (an all-beverages llcenseJ in 

accordance with the provisions of this code and the rules of 

the department eay be issued to any persono associationo 

organlzationo fireo or corporation that Is approved by the 

depart.ent as a fit and proper persono association• 

organlzatlono fire. or corporation to sell such beverages. 

HEM SECTIQN, Sections. Renewal of certain licenses. 

A license Issued under 

16-lt-202 prior to July 1• 

coeparable license under 

for .. r 16-4-lOSo 16-lt-20lo or 

1979• eay be converted to a 

(sections 1 through It]• which is 

renewable on an annual basis In accordance with 

provisions of this code. 

the 

Section 6. Section 16-lt-206o ~A• Is aeended to read: 

•16-lt-206. Application for all-beverages license 

penalty for false stateeents. (lJ Prior to the Issuance of 

an all-beveraqes license as provided in +&-+-~ rscctlgg 

!J• the applicant shall file with the departeent an 

application in wrltin~o signed by the applicant and 

containing such lnfor.ation and stateW8nts relative to the 

applicant and the preeises where the alcoholic beverage is 

to be sold as aay be required by the departeent. 

(2t The application shall be verified by the affidavit 

of the person making the saee before a person authorized to 

adeinister oaths. If any false stateeent Is eade In any 
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part of the applicationo the applicant or applicants are 

guilty of a eisdeeeanoro and upon conviction thereof the 

license. if issuedo shall be revoked and the applicant or 

applicants subjected to the penalties provided by law.• 

Section 7. Section l6-4-50lo ~CAo is aftended to read: 

•16-lt-501. license and pereit fees. (1) Each beer 

1 lcenseeo under the provisions of this codeo shall pay an 

annual license fee as follows: 

(at each brewero wherever located, whose product is 

sold or offered for sale within the stateo 5500; for each 

stora~e depot. ~00; 

(bt each wholesaler, So\00; 

(cJ each beer retailero 5200; with a wine license 

aeendeent• an additional 5200; 

(dt for a license to sell beer at retail for 

off-preeises consu.ption onlyo the same as a retail beer 

license; 

(et fgr a retail beer ljcense jsiued to any unit of a 

nationally chartered veterans• organization. sso. 

(2) The pereit fee under 16-~301(1) is computed at 

the rate of SIS a day for each day beer is sold at those 

events lasting 2 or •ore days but in no case be less than 

S30. 

(3) The permit fee under 16-lt-301(2) is SlO for the 

sale of beer only or 520 for the sale of all alcoholic 
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beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license fee in the sue 

of S300. 

(5) The annual license fee for a license to sell wine 

on the preeises. when Issued as an aeendeent to a beer-only 

license. is S200. 

tot--'ffte-.,ftt'Utl!l~ Fee f...---r~:--.-~--H~---1+e_,_ 

w+~fli-.,-<Jiven-refl>f"io-.,~sl'le-l~•i!-reee-•--•eett-H~ 

t~~ Each licensee licensed ~det"--~fte-~e.-&+ 

T&-4--i!~ for all-beyerages ratail sale& shall pay an annual 

1 icense fee as follows: 

(a) except as hereinafter provided. for each license 

outside of incorporated cities and incorporated to~s or In 

incorporated cities and incorporated towns with a population 

of less than 2oOOO, S400; 

(b) except as hereinafter provided, for each license 

in incorporated cities with a population of eore than ZoOOO 

and less than s,ooo or within a distance of 5 ~iles thereofo 

mPasur~d in a straight line fro• the nearest entrance of the 

pr~mises to be licensed to the nearest boundary of such 

cityo S500; 

(c) except as hereinafter provided. for each license 

in incorporated cities with a population of more than s,ooo 

and less than lOoOOO or within a distance of 5 eiles 
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thereof. aeasured in a straight line froe the nearest 

entrance of the preeises to be licensed to the nearest 

boundary of such cityo S650; 

{d) for each license In incorporated cities with a 

population of 10,000 or eore or within a distance of 5 eiles 

thereof, eeasu~ed In a straight line froe the nearest 

entranca of the preeises to be licensed to the nearest 

boundary of such city. saoo; 

{e) the distanc.e of S •lles froe the corporate lleits 

of any Incorporated cities and incorporated towns Is 

eeasured In a straight line fro• the nearest entrance of the 

pre•ises to be licensed to the nearest boundary of such city 

or town; and wnere the preelses of the applicant to be 

licensed are situated within 5 eiles of the corporate 

boundaries of two or eore incorporated cities or 

incorporated towns of different populations. the license fee 

chargeable by the larger Incorporated city or incorporated 

town applies and shall be paid by the applicant. When the 

pre~ises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

th~ incorporated town or incorporated city is without a 

5-mile lieit, the license fee chargeable by the se~ller 

incorporated town or incorporated city applies and shall be 

p~id by the applicant. 

t+t--&n e~t•ce~--f~--the--is~uence--~--en--~+91-~+ 
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Hee~e-M-+eee1:-.f-+n----deftribeft-+ft---eeeet I"" t~t 

84-th+'-seb~~~-~++-pey-e-~~~~~e+-+~-~ee 

e4-•i!e,e~or--.,-~h-+~•~·-~,,_._..,__OI •• t 1- '+e--
~..-e4-•i!~e&&-,heit-ft01:-&ppiy-~eny-1:~e~fe~-or-~ftewai-e4 

e--++e~~~+y~~~-prior-1:o-da+y-~.-i~~~.--~++-+~~•'• 

howew•r•---,•bjee1:-1:o-1:he-eonae+-refteWO+-fee-of-*8e&. 

II) Each nationally chartered yeteraoa• orgapizatloo 

iiiYed a retail all-beyerages Jjceose upder the proy!sjgns 

gf [•ectlon !} shall pax an apoual license fee as fgllows: 

la1 _located __ outside of iocoroorated ~ltles and 

incorporated tgwns or In Incorporated cities or Incorporated 

~with a popylatloo of~ than 2•000• 1250; 

fbi lgcated in incorporated cities with a pooulotloo 

of 2•000 or eore but leas tban 5wOQQ pr Within a distance of 

5 ailaa tbaregf, 1350: 

lcl lg&ated In iocprpgrated citlea with a population 

of 5•000 or eore bMt l@si than 1QoOQQ or within a distance 

of 5 alles tbtreof, J500i 

ldl . lgcated in iocprporat&d cities with a population 

pf to.ooo pr epre or wtthln a distaoc• pf , all•• thereof• 

l.6Sa 

C8J The license fees herein provided for are exclusive 

of and In addition to other licen5e fees chargeable in 

Kontana for the sale of alcoholic beverage••• 

HEN SEtTJQN. Section 8e Appraisal of quota licenses 
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-- records to be furnished-- •axi.u• a•ouot of appraisal. 

(1) The depart~nt shallt before Dece•ber 3lo 1980, appraise 

the value of each license issued under the quota 

restrictions of for•er 16-~105 and 16-4-201. 

{2) The appraisals must be .ade by the department 

using the co•parable sales •ethod of valuation based on 

sales prior to Dece•ber 31, 1978, the quota area wherein the 

license could be sold or transferred. When insufficient data 

are available in an area to use the comparable sales method, 

the depart•ent •ay use data from similar quota areas or may 

use a capitalized inco.e approach to valuing the license as 

see•s .ast appropriate. The appraised value detersined by 

the departeent is the value of each license for the purposes 

of [sections 1 through 9). 

( 3) Each licensee• licensed under the quota 

restrictions of foraer 16-~105 and 16-4-201 shall furnish 

to the depart•ent such bookso records, statements• 

docu•ents, instrueentso or other information as the 

departaent •ay require for the purpo5e of appraising the 

value of the license. If the licensee fails to furnish the 

lnfor.ati on required, the department shall proceed to 

appraise the value of the license with such information as 

is available to it. 

{4) The departeent shall notify each licensee by 

letter of the appraised value of his I icense. 

-a-
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~EW SECTION. Section 9. Appeal for licensee aggrleveo 

by appraised value. (1) If a licensee Is aggrieved by the 

~epart.ent•s appraised value of his license• he aay appeal 

the appraisal to the state tax appeal board. 

12) The appeal aust be filed within 30 days of receipt 

of notice of the appraised value by the licensee. 

(3) The appeal aust be heard in accordance with the 

provisions of the Montana Adainistrative Procedure Act. The 

findings of the state tax appeal board are final except as 

to the right of review in the proper courts. 

NEW SECTION. Section 10. Tax deduction granted for 

loss of property. (1) Each licensee, licensed under the 

quota restrictions of former 16-~105 or 16-~-201 as of June 

30, 1978o other than a corporate licensee. is allowed a 

deduction in coaputing net Inc~ for Montana lncoae tax 

purposes, in the aaount of the appraised value of his 

license or S200oOOO, whichever Is less. The deduction shall 

be considered in the nature of a loss and shall apply to 

taxable years beginning after Oeceaber 3lo 1978. The 

licensee aay carry over the loss to each taxable periorl 

following the taxable period of the loss. The portion of the 

loss that aay be carried to each of the other taxable years 

is the total aaount of the loss less the total deductions 

clai~ed for that loss in all prior taxable periods to ~hich 

25 the loss was applied. In no case •ay the net taxable inco•e 
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so coaputed be lass than zero• 

(2) Each corpo~ate licensee, licensed under the quota 

rest~ictions of fo~.er 16-~-105 or 16-~-201 as of June 30o 

1918, is allowed a deduc~lon in co•puting its net ~ontana 

corporation license tax orne~ Montana corporation lncoae 

tax in the aaount of the appraised value of Its license. The 

deduction shall be considered In the nature of a loss. and 

shall apply to taxable years beginnin9 after December 31o 

1978. The corporate licensee aay carry over the loss to each 

taxable period following the taxable period of the loss. The 

portion of the loss that eay be carried to each of the other 

taxable years is the total aaount of the loss less the total 

deductions clai•ed for that loss in all prior taxable 

periods to ~hlch the loss was applied. In no case eay the 

net taxable incoae so coaputed be less than zero• 

Section 11. Repealer. Sections 16-~-105 and 16-~201 

through 16-~-203• MtAo are repealed. 

Section 12. Codification and application. {1) Sections 

1 through 5 of this act are intended to be codified as an 

into~ral p~rt of Title lbo chapter 4o and the provisions 

contained in Title 16 apply to sections 1 through 5·. 

(2) The provisions contained in Title 15 apply to 

sections 8 through 10. 

-End-
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STATE OF MONTA~A 

REQUEST NO. 243-19 
FISCAL NOTE 

Form IUJ·I5 

In compliance with a written request received Fgbru§:rv 6 , 19 1.L, there is hereby submitted a Fiscal Note 

for Senate Bii1 359 pursuant to Chapter 53, Session Laws- Thirty-Ninth Legislative Assembly. Background 
information used in develOPing ~Is fiscal Note is avail~le from the Department of Administration, Budget Bureau, to members 

of tht .l~sJatlve A-.nbly UPon request. 

Page 2 

FISCAL IMPACT (cont.} 

Liquor License Fees 
under·current law 
under proposed law 
Estimated Incr~ase 

TOTAL REVENUE 
·under current law 
under proposed law 
EstitiiAted Increase 

(Decrease) 

TOTAL EXPENDITlJRES 
FOR LICENSE APPRAISAL PROGRAM 

unde.r current law 
under proposed law 
Estimated Increase 

NET EFFECT 
under current law 
under proposed law 
Estimated Increase 

(Decrease) 

FUND INFORMATION 

Ge'[leral Fund 
under current law 
under proposed law 
Estimated Increase 

(Decrease) 

Earmarked Revenue Account 
under current law 
under proposed law 
Estimated Increase 

(Decrease) 

(Continued on Page 3) 

FY80 

$ 0.600 M 
2.616 M 

$ 2.016 M 

$154.868 M 
156.884 M 

$ 2.016 M 

$ 0 
0.146 M 

$ 0.146 M 

$154.868 M 
156.738 M 

$ 1.870 M 

$ 99.332 M 
101.202 M 

$ 1.870 M 

$ 38.567 M 
38.567 M 

$ 0 

FY81 

$ 0.600 M 
0.613 M 

$ 0.073 M 

$110.390 M 
169.033 M 

($ 1. 357 M) 

$ 0 
0.080 M 

$ 0.080 M 

$170.390 M 
168.953 M 

($ 1.437 M) 

$109.266 M 
108.343 M 

($ 0.923 M) 

$ 42.447 M 
42.090 M 

($ 0.351 M) 

CHIEF, BUDGET BUREAU 

Oepar.tment Qf Administration 

Oa~:----------------



STATE OF MONTANA 
REQUEST NO. 243-79 

FISCAL NOTE 

Form RD·T5 

In compliance with a written request received February 6 , 19 .!J__, there is hereby submitted a Fiscal Note 

for Sertate Bill 359 pursuant to Chapter 53, Session Laws- Thirty-Ninth Legislative Assembly. Backgroe·:.:~ 
information used in developing this Fiscal Note is available from the Department of Administration, Budget Bureau, to member~ 

of the Legislative Assembly upon request. 
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FUND INFORMATION(cont.) 

Sinking Fund* 
under current law 
under proposed law 
Estimated Increase 

(Decrease) 

FY80 

$ 16.969 M 
16.969 M 

$ 0 

FY81 

$ 18.677 M 
18.520 M 

($ 0.157 M) 

*A portion of this account may be transferred to the general fund as long-range bond excess. 

LONG-RANGE EFFECTS 

The total amount of the revenue impact of this proposal is estimated to be about a $5.4 
million reduction in income taxes, but this impact will be spread over an indeterminable 
number of years into the future. 

TECHNICAL NOTE 

a) There is no limitation on the number of years in which the loss may be carried forward. 
b) It should be noted that the income tax indicated earmarked revenue account is used to 

fund the Public School Foundation program; therefore, any reduction in income to that 
account may necessitate additional support from other sources • 

• 

(Prepared by the Department of Revenue) CHIEF, BUDGET BUREAU 

Department of Administration 

Da~:-----------------


