CHAPTER .NO. __sz2¢

SENATE BILL NO. 355
INTRODUCED BY STIMATZ

BY REQUEST OF THE ATTORNEY GENERAL

IN THE SENATE

February 3, 1979 Introduced and referred to
Committee on Judiciary.

February 12, 1979 Committee recommend bill
do pass. Report adopted.

February 13, 1979 Printed and placed on

members' desks.
February 14, 1979 Motion pass consideration.
February 15, 1979 Second reading, do pass.
February 16, 1979 Considered correctly engrossed.
February 17, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 19, 1979 Introduced and referred to
Committee on Judiciary.

March 15, 1979 Committee recommend bill
be concurred in. Report adopted.

March 16, 1979 Second reading, concurred in.

March 19, 1979 Third reading, concurred in.

IN THE SENATE

March 20, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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BILL NOe 1_1.::

INTRODUCED BY

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: “AN ALY TO PROVIOE A MINIMUM
CUMPENSATION FOR PERSONAL REPRESENTATIVES OF ESTATES;

AMENDING SECTIONS 72-3-631 AND T2-15-301+¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section T2-3-631s MCA, is 3amended to read:
"72-3-631e Compensation of personal representativees

(1) A personal representative is entitled to reasonadle

compensation for his servicese Such compensation shall not

exceed 3% of the first 3404000 of the value of the estate as
reported for federal estate tax orf state inheritance tax
purposess whichever is Tlargeres and 2X of the value of the
estate in excess of $404000 as reported for federal estate
tax or state inheritance tax purposess whichever is Yarger.

Howevers a personal representative is entitled to 2 minisum

compensation of the lesser of $100 gr the value of the gross

25talce

{2) 1n proceedings conducted for the termination of
joint tenanciess the compensation of the personal
representative shall not exceed 2% of the interest passinagas

(3) 1In proceedings conducted for the termination of a
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Tife estates the compensation atlowed the personsl
representative shall not exceed 2% of the value of the 1life
estate if it is terminated in connection with a probate or
joint tenancy terminatione If a life estate is terminated
separatelys the personal representative®s compensation shall
not exceed 2% of the value of the estates oxcept that it
shall not be less than $100.

(4) If there is more than cone personal representatives
only one compensation is allowed.

(5) The court may allow additional compensation for
extraordinary servicess Such additional compensation shall
not be greater then the amount which is allowad for the
orig.nal compensations

(6) If the will provides for the compensation of the
personal representative and there is no contract with the
decedent regardinc compensations the personal representative
may renounce the provision before qualifying and be entitled
to compensation under the terms of this section. A personal
representative also may renocunce his right to all or any
part of the compensatione. A written renunciation of fee wmay
be filed with the court."

Section 2. Section 72-15-301s MCAs is amended to read:

®*72-15-301« Compensation of public administrator. The

public administrator shall receive and collect for his own

use as full compensation for his servicess including
< e moeE
-7 LA D
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attorney®s feesy the awmounts provided for in 72-3-631 and
T2-3~633¢4-providedy-thot-in-no-cose—shedi-~the--compensation
be-—tess—than-$25,%

~-End-
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Approved by Committes
on Judiciary

BILL NO. _!:_"_.'_f_-

INTRODUCED BY

s
BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO PROVIDE A MINIMUMN
COMPENSATION FOR PERSONAL REPRESENTATIVES OF ESTATES;

AMENDING SECTIONS 72-3-631 AND 72-15~30les MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 72-3-631sy MCAy is amended to read:
*72-3-631« Compensation of personal representative.

(1) A personal representative is entitled to reasonable

compensation for his servicese Such compensation shall not

exceaed 3% of the first $40:000 of the value of the estate as
reported for federal estate tax or state inheritance tax
purposess whichever is largers and 2% of the value of the
estate in excess of $409000 as reported for federal estate
tax or state inheritance tax purposess whichever is largeras

Howevers a persopnal representatiwe is entitled fo a minisus

compensation of the lesser of $100 or the value of the gross

gstates

(2) In proceedings conducted for the termination of
joint tenanciess the compensation of the personal
representative shall not exceed 2% of the interest passing.

(3} In proceedings conducted for the termination of a
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tTife estates the compensation allowed the personatl
representative shall not exceed 2% of the value of the 1life
estate if it is terminated in connection with a probate or
joint tenancy terminatione If a life estate is terminated
separatelys the personal representative's compensation shall
not exceed 23 of the value of the estates except that it
shall not be Yess than $100.

{4) If there is more than one personal representatives

“only one compensation is allowed.

(5} The court may allow additional! compensation for
extraordinary services. Such additiona) compensation shall
not be greater than the amount which is 2allowed for the
original compensations

{6) If the will provides for the compensation of the
personal representative and there is no contract with the
decedent regarding compensations the personal representative
may renounce the provision before qualifying and be entitlea
to compensation under the terms of this sections. A personal
representative also may renounce his right to 2all or any
part of the compensation. A written renunciation of fee may
be fited with the court.”

Section 2. Sectlon 72-15-301+ MCAy is amended to read:

"72-15-301« Compensation of public adwinistrator. The
public administrator shall receive and collect for his own

use as full compensation for his servicesy including

o
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1 attorney®s feeses the amounts provided for in T2-3-631 and
2 12-3~633t-providedy-thot-in-no-case-sheii--the--compensstion
3 be-Fess-then-425.%

~End-
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BILL Moo ST

INTROOUCED BY

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: “AN ACY YO PROVIOE A HININUN
COMPENSATION FOR PERSONAL REPRESENTATIVES OF ESTATES:

AMENDING SECTIONS T2-3-631 AND T2-1%5-301e KCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 72-3-631s MCA; is amended to read:
*72-3-631. Compensation of personal representatives

(1) A personal representative is entitled to raasonable

compensation for his services. Such compensation shall not

exceed 3X of the first 340,000 of the value of the estate as
reported for federal estate tax or -state inheritance tax
purposese whichever §s 1largers and 2% of the value of the
estate in excess of $404000 as reported for faderal estate

tax or state inheritance tax purposess whichever is largere
Howevers a_persopal rapressntatiwe is sotitled to a sinisus
compensation of the lesser of 3100 or the value of the gross
£5tatos _

{(2) In proceedings conducted for the termination of
joint tenanciaese the compensation of the personat
representative shall not exceed 2% of the interest passing.

(3) In proceedings conducted for the termination of a
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life estates the cospensation allowed the personal
representative shall not exceed 23 of the value of the 1ife
estate if it is terminsted in connection with a8 probate or
Joint tenancy terwinations If a 1ife estate is terminated
ssparatalys the personal representative’s compensstion shall
not exceed 2X of the value of the estater except that it
shall not be lass than $100. 7

(4) 1If there is sore than one personal representatives

"only one compensation is allowed. -

{(5) The court may allow additional compensation for
extraordinary services. Such sdditiomal compensation shall
not be greater than the amount which is allowed for the
original compensation.

{6) If the will provides for the compensation of the
personal representative and there is 00 contract with the
decedent regarding comspensstions the personal reprasentative
may renounce the provision before qualifying and be entitled
to compensation under the teras of this sectione. A parsonal
representative also may renounce his right to all or any
part of the compensation. A writtéen renunciation of fee may
be filed with the court."

Section 2+ Section T2-15-301s MCAs is amended to read:

*"72-15-301. Compensation of public adainistrator. The
public administrator shall receive and collect for his own

use as full coampensation for his services: including
LN - l/' e

THIRD READING

-p-



LC 09B7/01

1 attorney®s feess the amounts provided for in T72-3-631 and
2 T2-3~-633¢-providedy—thot-in-no-case-sheli--the--cempensation
3 be-tess-then-$25." .

-End-
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SENATE BILL NO. 355
INTRODUCED BY STIMATZ

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A MINIMUM
COMPENSATION FOR PERSONAL REPRESENTATIVES OF ESTATES;

AMENDING SECTIUNS T72-3-631 AND 72-15-301s MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:Z
Section l. Section T2-3-631:+ MCAs is amended to read:
"#72-3-631. fCompensation of personal representative.

(1) A personal representative is entitled to reasonable

compensation for his servicess Such compensation shall not

excead 3% of the first $40+000 of the value of the estate as
reported for federal estate tax orf state inheritance tax
purposessy whichever s largers and 2X of the value of the
estate in excess of $40.,000 as reported for federal estate
tax or state inheritance tax purposess whichever is largere

Howevers 2 persgnal representatiye is entitled to 2a__wminisum

compensation of the lessec of $100 or the wvalue of the gross

g5tates

{2) In proceedings conducted for the termination of
joint tenanciess the compensation of the personal
representative shall not exceed 2X of the interest passinge

{3) In proceedings conducted for the termination of a
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life estates the compansation allowed the personal
reprasentative shall not exceed 2% of the value of the life
sstate if it is terminated in connection with a probate or
joint tenancy terminatione. If a life estate is terminated
separatelys the personal representative’s compensation shail
not exceed 2% of the value of the estates except that it
shall not be less than $100.

{4) If there is more than one personal rapresentatives
only one compensation is allowed.

{5 The court may allow additional compensation for
extracrdinary servicese Such additional compensation shall
not be greater than the amount which is allowed for the
oriqginal conpensat}on. '

{e) If the will provides for the compensation of the
personal representative and there is no contract with the
decedent regardinag compensations the personal representative
Ray renounce the provision before qualifying and be entitled
to compensation under the terms of this section. A personal
represantative also may renounce his right to all or any
part of the compensation. A written renunciation of fee may
be filed with the court.”

Section 2. Section T2-15-301ls MCA, is amended to read:

*72-15-30l. Compensation of public administratore The
public administrator shall receive and collect for his own

use as full compensation for his servicess including

-2- SB 355
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attorney's feessy the amounts provided for in 72-3-631 and
12-3-633¢-providedy-thot-in-no-cese-sheii--the--compensation
be-tess-than-325.%

-End-
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