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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
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IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
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Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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r:L.~~~ BILL NO. fj-.f' 

~ INTRODUCED BY 7 - ------~-~-

3 BY REQUEST OF THE ATTORNEY GENERAL 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A MINIMUM 

b CGIIPENSA T ION FOR PERSONAL REPRESENTATIVES Of ESTATES; 

1 AMENDING SECTIONS 72-3-631 ANO 72-15-301• MCA.• 

II 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 72-3-631, MCA, is a~nded to read: 

ll "72-3-631. Co•pensation of personal representative. 

12 (1] A personal representative Is entitled to reasonable 

13 compensation for his services. Such co•pensation shall not 

14 exceed 3~ of the first S40t000 of the value of the estata as 

15 reported for federal estate tax or state inheritance tax 

111 purposes, whichever is larger• and 2~ of the value of the 

17 estdte in excess of S40t000 as reported for federal estate 

lB tax or state inheritance tax purposes. whichever Is larger. 

19 tlowever• a personal representative js gotj~~-~~ mlnlmua 

2U ~eosatjon of the Jesser pf SlOO gr the valU£_o( tQe ~ 

21 estate. 

22 (2) In proceedings conducted for the termination of 

23 joint tenancies, the compensation of the personal 

24 representative shall not exceed 21 of the interest passing. 

25 (3] In proceedings conducted for the termination of a 
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1i fe estate, the c oapensat I on allowed the personal 

representative shall not exceed 2~ of the value of the life 

estate if it is ter•inated in connection with a probate or 

joint tenancy teraination. If a life estate is ter•inated 

separately, the personal representative's coapensation shall 

not exceed 2' of the value of the estate, except that it 

shall not be less than 1100. 

14) If there is •ore than one personal representative. 

only one compensation Is allowed. 

(5) The court •ay allow additional coapensation for 

extraordinary services. Such additional compensation shall 

not be greater than the aaount which is allowed for the 

orlq.nal coapensatlon. 

16) lf the will provides for the coapensation of the 

person~l representative and there is no contract with the 

decedent regardinq co•pensation• the personal representative 

aay renounce the provision before qualifying and be entitled 

to co•pensation under the ter•s of this section. A personal 

repres~ntative al~o aay renounce his right to all or any 

p~rt of the compensation. A written renunciation of fee •ay 

be filed with the court.• 

Section 2. Section 72-15-301• MCAo is amended to read: 

•72-15-301. Coapensation of public ad•inistrator. The 

public administrator shall receive and collect for his own 

use as full coapensation for his services, 
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Approved by Co~ittee 
on Judiciary 

lNTROOUCEO BY -4~~~a.·~~-----------------------------------BILL NO. .J'..r.f 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIuE A MINIMUM 

COMPENSA liON FOR PERSONAL REPRESENTATIVES OF ESTATES; 

AMENDING SECTIONS 72-3-o31 AND 72-15-301• MCA.• 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 72-3-b3lo MCAo is a.ended to read: 

•72-3-b31. Co•pensation of personal representative. 

(1) A personal representative Is Qntltled to reasonable 

compensation for his services. Such coepensation shall not 

exceed 3~ of the first S40.000 of the value of the estate as 

reported for federal estate tax or state inheritance tax 

purposes, whichever is larger. and 2t of the value of the 

estate in excess of S4o.ooo as reported for federal estate 

tax or state inheritance tax purposes. whichever Is larger. 

Hgwever, a personal representatiye l$ sntjtled to a einiauw 

compensation of the lesser of S100 gr tbe value gf tbe grgss 

estate. 

(2) In proceedings conducted for the ter•lnatlon of 

joint tenancies, the co•pensatlon of the personal 

representative shall not exceed 2l of the Interest passing. 

(3) In proceedings conducted for the terMination of a 
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1i fe estate. the ca.pensation allowed the personal 

representative shall not exceed 2t of the value of the life 

estate If it is ter•inated in connection Nith a probate or 

joint tenancy ter•lnatlon. If a life estate Is ter•inated 

separately, the personal representative•s co•pensation shall 

not exceed 2l of the value of the estate. except that it 

shall not be less than SlOO. 

C4J If there is •ore than one personal representative• 

only one coepensatlon Is allowed. 

(5} The court .ay allow additional co•pensation for 

extraordinary services. Such additional ca.pensatlon shall 

not be greater than the a.ount which is allowed for the 

original co•pensatlon. 

(6) If the will provides for the coapensation of the 

personal representative and there Is no contract with the 

decedent regarding coepensatlon• the personal representative 

aay renounce the provision before qualifying and be entitled 

to co•pensation under the ter•s of this section. A personal 

representative also aay renounce his right to all or any 

part of the co•pensation. A written renunciation of fee •ay 

be filed with the court.• 

Section 2. Section 72-15-301• MCA. is aeended to read: 

-72-15-301· Coepensation of public ad•inistrator. The 

public administrator sha11 receive and collect for his own 

use as full co•pensation for his services. 
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~ .,JL ~ILL NOe .sFf 
~-INTRODUCED BY 

7-
BV REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A MININUN 

COMPENSATION FOR PERSONAL REPRESENTATIVES Of ESTATES; 

AMENDING SECTIONS 72-3-631 AND 72-15-301• NCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMYANA: 

Section 1. Section 72-3-631• MCA• Is ... nded to read• 

•72-3-631. Coepensation of personal re~resentati ... 

(11 A personal representative ls entitled to r .. sonable 

coepensation for his services. Such coepensatlon shall not 

exceed 3~ of the first t~to.ooo of the value of the estate as 

reported for federal estate tax or -state Inheritance tax 

purposes. Mhichever Is larger• and Zt of the value of the 

estate in excess of S40e000 as reported for federal estate 

tax or state inheritance tax purposes. whichever Is larger. 

Hgweyere a par&QMl repreamrt;at:lw 1j M1;ltlwl t;g a alniWJe 

cg•pensation qf th• )9118[ gf llQQ or Sb9 yalye gf the grpll 

estate. 

( 2) In proceedIngs coaducted for the ter•l nation of 

joint tenancies• the coapensati on of the personal 

representative shall not exceed Zt of the Interest passing. 

(3) In proceedings conducted for the ter•lnatlon of a 
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life estate. the c__,...satlon allowed the personal 

representative shall ~ exceed za of the value of the life 

estate if it is ter•ineted in connection wtth • probllte or 

joint tenancy tereln.tlon. If a life estate Is terainatad 

separately, the pers_.1 repras..Uti-•s coapensatlon shall 

not exceed Zt of the valw of die astaew except that It 

shall not be less thea saoo. 

(4) If there Is -e than ane pers-1 rapre.-tativet 

only one c.a..,.nsatlon Is a11-d. · 

(5) The court uy a11- additional c-pensatlon for 

ertraordlnaq~ services. Such addltiORal c....-nsatfon shall 

not be greater than the~- which Is a11~ for the 

original coapensatlon. 

(6) If the wfH prowides for die coapensatlon of the 

personal repre.-tathte ed tMre Is no contract with the 

decedent regarding ca.pensatlon., the personal representative 

uy renounce the provision before qualifying and be antitled 

to c011pensatlon under the teras of' this section. A personal 

representative also uy renounce his right to all or any 

part of the co~nsatlon. A wrltt•n renunciation of fee •ay 

be filed with the court.• 

Section z. Section 72-15-30lt MCA• Is aeended to read: 

-72-15-301. C~nsation of public aclelnlstrator. The 

public ad•lnlstrator shall receive and collect for his own 

use as full c-pensatlon for his services. lncludlag 
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SENATE BILL NO. 355 

INTRODUCED BY STlKATZ 

BY REQUEST Of THE ATTORNEY GENERAl 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A ~INIKUK 

COHPENSA TION FOR PERSONAL REPRESENTATIVES OF ESTATES; 

A~ENDING SECTIUNS 72-3-631 AND 72-15-30lt HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-3-631• KCAo is a.ended to read: 

•72-3-631. Co•pensation of personal representative. 

t11 A personal representative is entitled to reasonable 

compensation for his services. Such co•pensation shalt not 

exce~d 3~ of the first s~o,ooo of the value of the estate as 

reported for federal estate tax or state inheritance tax 

purposes, whichever is largero and Zt of the value of the 

estate in excess of S40,000 as reported for federal estate 

tax or state inheritance tax purposes. whichever is larger. 

l:la:.u:.uuJ_tJ!et.SanaL .. L~QLtl:HIRAti ye is enti.LL~tfLL-Ai..Dilllola 

s;.g llUliW~.till!l...Df._t.be-l.ilut.tJILH.ii{LQL-tru:_lUI.lJ.ltl:_ c.Lt.ll!L~C.1U ~ 

e..s.t.ate£ 

12) In proceedings conducted for the ter•ination of 

joint tenancies, the co~ensation of the personal 

representative shall not exceed 2t of the interest passinq. 

(3) In proceedings conducted for the termination of a 
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I i fe estate, the co"'P"'nsation allowed the personal 

representative shall not exceed Zt of the value of the life 

"stat<> if it is terMinated in connection with a probate or 

JOint tenancy termination. If a life estate is ter•inated 

separately, the pPrsonal representative's co•pensation shall 

not exceed 2~ of the value of the estate• except that it 

shall not be less than SlOO. 

(ltl If there is .ore than one personal representative, 

only one co•pensation is allowed. 

{~I The court •ay allow additional co•pensation for 

extraordinary services. Such additional co•pensation shall 

not be greater than the aMount which is allowed for the 

oriqinal co•pensationo 

(b) If the will provides for the coMpensation of the 

personal representative and there is no contract with the 

decedent reqardino compensation. the personal representative 

•ay renounce the provision before qualifying and be entitled 

to compensation under the terms of this section. A personal 

repres,ntative al~o "'ay renounce his right to all or any 

part of the compen~ation. A written renunciation of fee May 

be filed with the court.• 

Section 2. Section 72-15-301• HCAo is a•ended to read: 

•72-15-301. Co•pensation of public adMinistrator. The 

public administrator shall receive and collect for his own 

use as full compensation tor his services. including 

-2- SB 355 
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