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BY ~~<: ~.,t.e 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE lANDO~NER 

AND ELECTOR CONTROL OF ZONING BY REQUIRING APPROVAL OF THOSE 

PFRSONS AFFECTED BEFORE ZONING MEASURES ARE ADOPTED BY THE 

BOARD OF COUNTY CO"MISSIONERS; BY REQUIRING CITY-COUNTY 

PlANNING BOARD APPROVAL OF INTERIM ZONING; AND ALL~ING 

PROTEST OF VARIANCES; AMENDING SECTIONS 76-2-202, 16-2-20S, 

76-2-Z06t AND 76-2-223• HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 76-2-202• MCAt is aaended to read: 

"76-2-202. Establish.ant of zoning districts 

regulations. (1) ~h+n Subject to [sectiQQi 5 thrgugh 'l• 

~ the unincorporated portions of a jurisdictional area 

which has been established under provisions of 76-1-501 

through 76-I-503 or 76-l-50~ through 76-1-507, the board of 

county co•missioners •ay by resolution establish zoning 

districts and zoning regulations for dll or part of the 

jurisdictional area. 

t2J Within soae such zoning districts it shall be 

lawful and within others it shall be unlawful to erect• 

construct, alter, or •aintain certain buildings or to carry 

on certain trades. industries, or callings. 
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(3) Within each district the height and bulk of future 

buildings and the area of the yards, courts, and other open 

spaces and the future uses of the land or buildings shall be 

1 i•ited and future building setback lines shall be 

establ ishedo 

C41 All such regulations shall be unifor• for each 

class or kind of buildings throughout a district• but the 

regulations in one district .ay differ fro• those in other 

<Jistricts.• 

Section 2. Section 76-2-205, HCA, Is a.ended to read: 

•76-2-205. Proe~~-+&r Heariog on adoption of 

regulations and boundaries. The b'lard of county 

co .. issioners shall observe the following baariog procedures 

In the establishment or revision of boundaries for zoning 

districts and in the adoption or a.end•ent of zoning 

regulations: 

(1) Notice of a public hearing on the proposed zoning 

district boundaries and of regulations for the zoning 

district shall be published once a week for 2 weeks in a 

n~wspapPr of q~n~ral circulation within the county. The 

notice shall state: 

(a) the boundaries of the proposed district; 

(b) the qeneral character of the proposed zoning 

r~~J:Ul ~'lt ion~; 

(C) the ti•e and place of the public hearing; -; 

L- B'~ 3 f1 j 
'•-' . ..... 
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(d) that the proposed zoning regulations are on file 

for oublic inspection dt the office of the county clerk 3nd 

r~corder. 

(2) At the public hearinqo 

co .. issioners shall give the public 

heard regarding the proposed 

regulations. 

the board of 

an opportunity 

zoning district 

county 

to be 

dOd 

(3) After the public hearingo the board of county 

co .. issioners shall reviev the proposals of the planning 

board and shall -ke such revisions or ai!IE!n<lments as It aay 

de- proper. 

(It) The board of county co••lssloners .ey. befpre 

proceadjog further. aust pass a resolution of intention to 

sub•jt to the electgrs under lsectjpn 5) the jssyg of 

wb@tbgr pr not to create a zoning district and to adopt 

zoning regulations for the district QL__to_ revise the 

boyodarias pf an eJjitjng +pojng district. 

t~t~he-beerd-o+-e~~-ee.a~'s+eners--s~e++--pa~+~'ft 

~~ee-e+-pes~-e+~~~o+~+~-ef-+"t~nt+~~e-e-week 

f'er-~-weetc'-"_.._wspaper ~~-rir~+et+oft-ritttflt-~ 

ce~ntr• ~t+ee-,he++-.~etM* 

tet--the-ao~ndaries-ef-the-propesee-d+str+ct~ 

t~t-~fte--~ere+--ehereeter--ef-~ftM--~epese~-ren+ft9 

re<Ja+et:~~s~ 

tet--thet-t:ftM-prepesed-reft~~re<Ja+et:~o"s-ere--~--f++e 
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fcw--ptttt++e~-pee1:9eft~~eH+ee-of the e<Htnty-e+erk-oftd 

.... eerdt!f'~ 

tdt--t:het:-+er-~8-dey,-efter-f~rst-pue+~eet:+e"--ef--th~s 

"et:+e .. y--the--boerd--of--ea.nt:y--eea.+,s+en~..,--w++J-r~ee+•~ 

·~~teft-pro~t:s-~o-~he-ereet~en-ef~he-~+~--e+str~et--~~ 

t:e--the-reft~-r~+et:+e"'-frea-per,~-ewft+ftq-ree~-property 

w+t~+ft-t:he-~~r+et-wh~-ne.es-e9pe~-en-t:h~-+e~t-com~~eted 

esses,aent:-re~-of-the-e&uftty. 

f6t--W+t:h+ft-~8-deys ef+er-tfte-ewp+ret~en-of-t~-p~et:est 

per+edy--+he--eoSPd--o+--ceunt:y--ee .. +s~eners--~y--+n--+t:s 

d+-ret+eft-e~-the~O"+ut+Oft-creotfft<)-ttte-eft~<J-d+st:r~et 

endfer-es~b++sft+ft~-tfte-roft+n<J-r~+ot:+ens-fer-t:he-d~st:r~et~ 

hut--~f-~8•--ef--~~-freeho+de..,-w~t:h+n-,ueh-d~st:r+ct-whese 

nemes-ep~-en-the-~s~--eo.p+eted--~se~meftt--re++--she++ 

hftye-protes~-the-estee++~t-of-tftM-d+str~et:-er-~ept:~e" 

e+--the-requ+et:+ensy-t:he-~eerd-of-ce~nt:y-eemm+ss+efters-~he++ 

eet-edept-~he-re~+ut+oft-eftd-ne--furt:fte~--ze"+"~--~ese~~t+ 

s~e++--he-prepesed-fer-t~e-d+~~ct-fer-e-per~ed-ef-+-y~erw• 

S;,ction 3. Section l6-2-206o MC.Ao is a;wended to read: 

•76-2-206. Interim zoning map or regulation. (1) If a 

county is conducting or in good faith intends to conduct 

studies within a reasonable time or has held or is holdinq a 

hearing for the purpose of considering a master plan 01 

zonina regulations or an amendment. extension. or addition 

to either pursuant to this part. the board of ~c~nty 
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commissioners wltb the approval of tbe majoritv of the 

city-county planning board in order to proMote the public 

hPalth, safety, morals, and general welfare eay adopt as an 

e111ergency measure a temporary interla zoning Map or 

temporary interim zoninq regulation. the purpose of vhich 

~hall be to classify and regulate uses and related aatters 

~s constitutes the e~ergency. 

(2) Such interim resolution shall be limited to 1 year 

from the date it becomes effective. ~fte ~ the aggrgyal pf 

~lgrjty of the city-cpunty planning bpardo tbe board of 

county cooomissioners aay extend such lnteria resolution for 

1 year, hut not ~ore than one such extension aay be aade.• 

Section 4. Section 76-Z-223, MC.A, is amended to read: 

"76-2-223. Powers of board of adjustaent. (1) The 

board of adjust~ent shall have the following powers: 

(d) to hear and decide appeals where it is alleqed 

ther~ is error in any order, require~ento decision, or 

determination made by an administrative official in the 

~nforcement of this part or of any resolution adopted 

oursuunt thereto; 

(b) to hear and decide special P.xceptions to the terms 

of tne zonin~ resolution upon which said bo~rd is requireo 

to pass under such resolution; 

(c) to dUthorize upon appeal in specific cases ~uch 

vdriance from the terms of the resolution as wi11 not be 

-s-
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contrary to the public interest and where, owing to special 

conditions. a literal enforcement of the provisions of the 

resolution will result in unnecessary hardship and so that 

the spirit of the resolution shall be 

substantial JUStice done. 

observed and 

(2) ln exercising the above-aentioned powers. the 

ooard of adjustment mayo in conformity with the provisions 

~f this part• reverse or affirm. vholly or partlyo or aodify 

the order, requirement. decision, cr deter•ination appealed 

fro• and aay aake such ordero requlreaent, decisiono or 

deteraination as ought to be aade and to that end shall have 

all the powers of the officer fro• whom the appeal is taken. 

131 Ngtwjtbstao4jng agy laogyage to the cgotcacy. any 

~sian by the bgard of adjystaent cgnceroing exceptions. 

varJaOCOSt SQOditjQOO) U$ftit perajtted U$@Sa OC planned 

Vitiations aay b~ gyerryled by petition gf opt less thap 40% 

gf the total pf gualjfied electors jo the zgojng district 

and QUalified electgrs liy!pg outside gf the zoning district 

~ owning laod ¥!thin the zgojpg diitLl~f-~~ 

~~cejwed within 60 days gf__~~La- of adJy~ 

deci>ion• Nu -~ decisiQD__~nal uoless the 6Q=day 

QL~t period has elapsed without flllng_~oye properly 

~~~ petjtjgn.• 

~~~ON. Section s. Election required for 

establishment or revision of bounduries for zoning 

-6- 58 ?, s -j' 
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districts. [1) Before the board of county co .. is~ioners aay 

establish or revise boundaries for zoning districts proposed 

In a resolution of intention passed pursuant to 16-~-zo~, 

the board shall sub•it the resolution to a vote of the 

qualified electors residing within the area proposed to be 

zoned and qualified electors who are owners of land within 

that area but reside outside the area proposed to be zoned. 

[Z) The election in subsection (1) •ay be conducted at 

the regular annual election held in the county or at a 

s~reclal election called for that. purpose by the board of 

county co .. lssioners. 

(3) lf a aajorlty of the persons voting are In favor 

of the zoning aeasure• the board of county co.-issloners 

shall l~le .. nt it. 

NEW SECTJQN. Section 6e Registration of electors. The 

board of county ca.eissioners shall provide for the 

registration of qualified electors residinq or owning land 

within the area to be zoned. 

NEH SECTJQN. Section Te Notice of election on zoning 

eeasure. (11 When the Issue of whether or not to create a 

zoning district and to adopt zoning regulations for the 

district or to revise the boundaries of an exlstlnq zoninq 

district is subeitted to the electors. notice thereof shall 

be given by publication for 4 consecutive weeks prior to the 

voting date in every newspaper published in or of general 

-1-
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circulation in the county. The notice must state: 

(a) the boundaries of the proposed district or the 

uoundaries of the existing district and proposed revision; 

(~) the general character of the proposed zonin~ 

reJUl3tions; 

(c) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

recorder; and 

(d) the date, place, and times for votinQo 

IZt The board of county coemissioners shall cause the 

notice provided in subsection Ill to be mailed first class 

to the address of each person shown on the county property 

tax assess•ent rolls as being an owner of real property in 

the proposed district but whose residential address is 

without the county. The notice must be mailed at l~~st 30 

uays prior to the election. 

NEH SEC:IIutia Section 6. Form of b3llot. The IJ?llot 

b<> used in the zoning 111easure election must contain: 

(l) the boundaries of the proposed district or 

boundaries of the existing district and proposed revision; 

( 2) the general character of the proposed zonin"1 

regulations; and 

(3) a question, depending upon whether the creation or 

revision of a district is sou~ht, substantially in the 

following for11: 

-8-
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(a) Shall the board of county co .. issioners be 

2 authorized to create the zoniny district and adopt the 

3· zoning regu1 ati ons described on this ballot? 

4 

; 

6 

[] FOR zoning district and zoning regulations 

[]AGAINST zoning district and zoning regulations 

{b) Shall the board of county co•aissioners be 

1 Quthorized to revise the zoning district as described on 

8 this ballot? 

9 [] FOR zoning district revision 

10 [] AGAINST zoning district revision 

ll HEW SECTION. Section 9. Conduct of election. (1) The 

12 voters shall .ark the ballot in the sa.a •anner as other 

13 ballots are marked under the election laws of this state. 

14 (2) The election shall be held and the votes canvassed 

lo und returned as in other county elections. 

lb Section 10. Codification. It is the intPnt of the 

17 lejislcltur~ that sections S through 9 of this act be 

1r. codified as an integral part of Title 76o chapter z, part 2o 

1~ •nd that the provisions of Title 76, chapter z. part 2, 

20 fully apply to sections 5 throuqh 9 of this ~ct. 

-End-

-9- 56 7' ..1 
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Approved by Comm. 
on Local Government 

SENATE SILL NO. 353 

INTRODUCED BY LOCAL GOVERNMENT COMMITTEEt McCALLUM 

A BILL FOR AN ACT ENTITLED: •aN ACT TO INCREASE LANDOWNER 

ANB-EtE&f8R CONTROL OF ZONING SY REQUIRING 1~ APPROVAL 9F 

lHBSE-PERSBNS-AFFEE,EB BEFORE ZONING MEASURES ARE ADOPTED BY 

THE BOARD OF COUNTY COMMISSIONERS; BY REQUIRING CITY-COUNTY 

PLANNING SOARD APPROVAL OF INTERIM ZONING; AND ALLOWING 

PROTEST OF VARIANCES; AMENDING SECTIONS 76-2-202t 76-2-205, 

76-Z-206, AND 76-2-223o MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-2-202, MCAo is a.ended to read: 

•76-2-202. Establish.ent of zoning districts 

regulations. 11t W+~h+ft SubJect to {sections 5 \brAYQh 9)• 

~tbin the unincorporated portions of a jurisdictional area 

which has been established under provisions of 76-1-501 

through 7&-1-503 or 76-l-504 through 76-1-507, the board of 

county co•missioners •ay by resolution establish zoning 

districts and zoning regulations for all or part of the 

jurisdictional area. 

(2) Within so•e such zoning districts it shall be 

lawful and within others it shall be unlawful to erecto 

construct, alter. or •aintain certain buildings or to carry 

on certain trades, industries, or callings. 
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Ill Within each district the height and bulk of future 

buildinqs and the area of the yards, courts• and other open 

spaces and the future uses of the land or buildings shall be 

liaited and future building setback 1 ines shall be 

established. 

(~) All such regulations shall be unifor• for each 

class or kind of buildings throughout a district• but the 

regulations in one district •ay differ fro• those In other 

districts.• 

Section 2. Section 76-2-205• "'A' is aaended to read: 

•76-2-205. P~oe~re---for Uearjng DO adoption of 

regulations and boundaries. The board of county 

co.-issioner~ shall observe the following baaLlog procedures 

in the establish•ent or revision of boundaries for zoning 

districts and in the adoption or a.end .. nt of zoning 

regulations: 

(ll Notice of a public hearing on the proposed zoning 

di5trict boundaries and of regulations for the zoning 

district shall be published once a week for 2 weeks in a 

newspaper of general circulation within the county. The 

notice shall state: 

(a) the ~oundaries of the proposed district; 

lbl the general character of the proposed zoning 

regulations; 

(cl the ti .. and place of the public hearing; 

-2- SB 353 
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(d) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

recorder• 

(2) At the public 

co~issioners snail 

heard re9arding 

r .. gulations. 

give 

the 

hearing• tna board of county 

the public an opportunity to be 

proposed zoning district and 

(3, A'ter the public hearing• the board of county 

coa.issioners shall revie. the proposals of the planning 

L~ard and shall eake such revisions or aeendeents as it eay 

de.w proper. 

f'l The board of county co .. lssioners .. ,. before 

prpceedlog furtber• ~ pass a resolution of intention to 

SUbwit to ~ ~AIN QUALIFIED eltctgrs updar [sectjon 5) 

the jssye of wbatbwr Ot not to create a zoning district and 

to adopt zoning regulations for the district ~--LA--~ 

the bpynUti.H._gf_M axlat.!na zgnjog distrjct.. 

t§t--•ha--~oe~d--ef-~y-ee .. l••iene~ ~++-p.e+~~ 

ne~+eft-ef-pessage-e~-~he-~~-~&n-o~-+~e~~on-onee-a-•ePk 

N~-~~-Ht-_ __,..,__...~M-eire•l et:i--w+ttt+n-~ 

aa.nt:yw-4~-net:+ee-~++-•~._. 

tet--t:he-&e•~dar+~-e+-t:he-prope9ed-6+st:r+et:t 

t~t--t:he--.-~+--ehePee~--ef--t:he--prepesed--ron+n~ 

regu+et:+omtt 

1et-·-t:het:--~e--p~ope-d-~en+n~~·~+.t:+e~•-ere-on-+He 

-3- SB 3Sl 
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+~-p•b++e-· ~peet:+on-et:-~-e+#+ee-ef-t:he-ee~~~T-e~e~k--~"~ 

reee~dort 

tdt--t:h.t---~er--~8-deys-e~t:er-f+Pa~-p•~+eet:+en-ef-~ft+s 

not:+ee.-t:he--~~s--o#--ee•~Y--eeee+ss+e~~,--w+++--reee+•e 

•~+~t:e~--~re~e•t:s--t:e-~he-eree~+en-ef-t:~e-~on+~~-d+st:~+e~-er 

t:e-t:he-reft+n~reg•+•~+ens-fra.-pe~sens-e.n+~g-ree+--~repe~~Y 

w+t:h+~-~he-d+st:~+e~-~e•e-~a .. s-eppeer-on-~~e-+es~-ee~p+e~ed 

--··-~-~e++-ef-~-e~yw 

t6t--V+t:ft+n~8-deys-af~er-~-e.p+re~+an-ef-~he-pretes~ 

~r+ee.--t:he--~erd--ef--~y--ea .. +ss+ener•--aey--+n--+t:~ 

d+sere~+en-adept:-t:he-reso+•~+en-ereat:+~g-~~e-~en+"g-e+s~r+et 

enefe.-eet:a~++wh+ftg-~-~on+Ag-re.-~t:+ens-~er-~h&-dist~+e~t 

e.t:-+~-48--ef-t:fte-f ... ~s--w+~+n--s•eh--d+•tr+et:--•he~e 

~aees--eppeer--en--~he--+••~-eeep+e._d-assess~eftt-~e+~-•he+~ 

he¥8-p...._,t:e4-~fte-~~++•h•ent:-ef-t:he-d~~~+e~-er-edep~+en 

ef-~he-reg•+~ten••-t:he-beerd-o~-eeun~y-eem~+ss+oners--she++ 

not:--edept:--~he--rese+•t:+e~-end-no-+•r~h~-~en+ng-rese+•t:+en 

&ha++-be-prepesed-fer-~-d+•~~._t:-+a~-e-pe~+od-o~-l--ye• 

Section 3. Section 76-2-206. "CA. is amended to read: 

•76-2-206. lnterie zoning •ap or regulation. Ill If a 

county is conducting or in good faith intends to conduct 

studies within a reasonable time or has held or is holding a 

nearing for the purpose-of considering a easter plan or 

zoning regulations or an aeend11ent. extension. or additi ·'· 

to either pursuant to this part, the board of co•.Jnty 

-It- SB 353 
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comMissioners ~ ;b _ _tb§_ aoproyal of tbe-~it¥-~ 

~ltt~~aurrLt-Rlv~oing_UaaLd in order to promote the public 

health, safety, •orals, and general welfare •ay adopt as an 

emergency •easure a teeporary inter!• zoning .ap or 

te~porary interi• zoning regulation. the purpose of which 

shall be to classify and regulate uses and related aatters 

as constitutes the e .. rger,cy. 

(2:1 Such interi~ resolution shall be liaited to 1 year 

from the date it beco•es effective. '~ Kl1h-lbe approyal pf 

tb~~Llt¥-af-~~ty-cpunty plannjog baaL41-tbe board of 

county coe~issioners aay extend such interi• resolution for 

year, but not acre than one such extension may be aade.• 

Section 4o Section 76-2:-223, KCAt is aaended to read: 

"76-2-22:3. Powers of board of adjust~ent. (1) The 

board of adjustaent shall have the following powers: 

(al to hear and decide appeals where it is alleged 

there is error in any 

determination aade by 

order, requireaento decision. or 

an administrative official in the 

enforcement of this part or of any resolution adopted 

pursuant thereto; 

lbl to hear and decide special exceptions to the ter•s 

of the zoning resolution upon which said board is required 

to pass unoer such resolution; 

(c) to authorize upon appeal in specific cases such 

variance from the ter•s of the resolution as will not be 

-5- ss 353 
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contrary to the public Interest and where. owing to special 

conditions, a literal enforce.ant of the provisions of the 

resolution will result in unnecessary hardship and so that 

the spirit of t~ resolution shall be observed and 

substantial JUStice done. 

(2) In exercising the abOve-aentioned powers. the 

board of adjustaent aayo In confor•lty with the provisions 

of this part. reverse or affir•• wholly or partly• or aodify 

the order• requlre .. nto decision. or deter•inatlon appealed 

froa and •ay make such ordero requlreaento decision. or 

deter•ination as ought to be aade and to that end shall have 

all the powers of the officer fro• whoa the appeal is taken. 

ilLJJatltilMtilWfin~J-A~U-l.Aiulu.4oe t.o tb• coot.r•u• au 

deUUIIO--bJ Ute t~ULILof Adjust.Mot. concerning ncegt.ioJ1u 

yarionce~conditioD4l ust•• ~t.t.•d use&s or planned 

~~-a4l~D-Qv.LLUled b¥ PGt.it.ioo pf_not_)ess than 40' 

gf t.be ~dl __ g!_QYallfied electors in-tbe-zoDtno-dtatriet 

e.d;;QIUtitfud::~lu~ctu=J:.i.U.Dtootritte=of-tbe=toDin~ntict 

bm: Plldlillg_lAD!:L ltitbi!Ltbt-ZQO i og d ht. r I '-LJ.L_tba ;;mt. it • .ion 

U-UUl.xWI_w.ltbin_flQ_...IIAU_ of t.lle bQat.LoLad just•ent 

detiUPn...JtQ __ .r.IH.l:J __ du,.iUQQ is final unless _tbil flO-dar 

PLQtU.LPUiwl _b ,u _tlli1P..U1Lltit.n!UI.Llilin g the ab~r£Lil.Lpgub 

aigped p.etition~· 

t:leLillll.l.ltu Section '5. 

establish•ent or revision 
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districts. (lt Before the board of count~ co~is~ioner~ aay 

establish or revise boundaries for zoning districts proposed 

in a resolution of intention passed pur~uont to 76-2-lOSt 

the board shall su~it the resolution to a vote of the 

qa••~fyed-a+ee~er9-rew+d+ft~w+t~ft-~e-erea-prepewed--~o--be 

roft8d--aftd qualified electors ~ho are owners of land within 

t~e~-aree-~-raw+de-ea~~+de the area proposed to be zoned. 

(2) The election in subsection (1) aay be conducted at 

the regular annual election held in the county or at a 

,·.pacial election called for that purpose by the board of 

coJnty ca..issioners. 

(3) If a aajorlty of the parsons voting are in favor 

of the zoning aeasuret the board of county co~aissioners 

shall iapleaent it. 

NEll SECUCIIa 

board of county 

Section 6. Registration of electors. The 

co .. issioners shall provide for the 

registration of qualified electors re,+d+ft~-or ownlnq land 

~ithln the area to be zoned. 

~tLlDK. Section 7. Notice of election on zoning 

aeasure. (1) When the issue of whether or not to create a 

zoning district and to adopt zoninq regulations for the 

district or to revise the boundaries of an existing zoning 

di~trict is subaitted to the electors. notice thereof shall 

be given by publication for-. consecutive weeks prior to the 

voting date in every newspaper published in or of general 

-1- S8 353 
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circuldtoon on the count~· The notice ~ust state: 

(a) the boundaries of the proposed district or the 

boundaries of the existing district and proposed revision; 

(b) the g~ 1eral character of the proposed zoning 

regulations; 

(c) that the proposed zoning regulations are on file 

for public inspection at the office of the county clerk and 

recorder; and 

(d) the date, place. and ti•es for voting. 

(21 The board of county coa~issioners shall cause the 

notice provided In subsection (11 to be mailed first class 

to the address of each person sho~n on the county property 

tax assess.ant rolls as being an ~ner of real property in 

the proposed district but--wh&Se--rew+den~+s+--eddre~~--~~ 

w+thoH~--the--~tY• The notice aust be aailed at least 30 

days prior to the election. 

MEW SECIIONa Section 8. Fora of ballot. The ballot to 

be u~ed in the zoning aeasure election ~ust contain: 

(1) the boundaries of the proposed district or 

boundaries of the existing district and proposed revision; 

(2) the general character of the proposed zoning 

regulations; and 

(3) a question. depending upon whether the creation or 

revision of a district is sought• substantially in t~~ 

following form: 

-8- SB 3S3 
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(a} Shall ~he board ·of county co•lllssloners be 

2 authorized to create the zoning district and adopt the 

3 zoning regulations described on this ballot? 

4 FOR zoning district and zoning re9Ulations 

o; 

6 

AGAINST zoning district and zoning regulations 

fbi Shall the board of county co .. issloners be 

1 authorized to revise the zoning district as described on 

8 this ballot? 

9 FOR zoning district revision 

AGAINST zoning district revision 10 

11 H~_SE~Ila~ Section 9. Conduct of election. (1» The 

12 voters shall mark the ballot in the sa•e .anner as other 

13 ballots are 11arked under the election laws of this state. 

14 

15 

lb 

17 

{2) The election shall be held and the votes canvassed 

and returned as in other county elections. 

Section 10. Codification. It is the 

le~islature that sections 5 through 9 

l ntent 

of this 

of the 

act be 

18 codified as an integral part of Title 76o chapter z, part 2o 

19 and that the provisions of Title 76o chapter 2• part 2• 

20 fully apply to sections 5 through 9 of this act. 

-End-
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SENATE BILL MOe 3S3 

INTRODUCED &Y LOCAL GOYE.NMENT COMMITTEE• McCALLUM 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE LANDOWNER 

"N&-QE&~&R CONTROL OF ZONING BY REQUIRING DEl& APPROVAL 8F 

~H9SE-PERS8NS-•FFEE~E8 BEFORE ZONING MEASURES ARE ADOPTED BY 

THE SOARD OF COUNTY CONKISSIONERS; BY REQUIRING CITY-COUNTY 

PLANNING BOARD APPROVAL OF INTERIM ZONING; AND ALLOWING 

PROTEST OF VARIANCES' AIIEIIOIN& SECTIONS T6-2-202t 16-2-205• 

76-2-206t AND 76-2-223o MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect i un 1. SecU on 76-2-202, Ill& A, i 1 •-nded to reacU 

•76-2-202. Establish .. nt of zoning districts 

regulations. Ut Ill+~ SUblst; t.a (aect,IAQ• 5 tbrre• lp 

lllitbla the uni ncorporat.ed portion& of a jur lsdlcUonal area 

Mhich has been established under provisions of 76-1-501 

through 76-1-503 or 76-l-501t through 76-1-50lw the board of 

county ca..lssloners way by resolution establish zoning 

districts and zoning regulations for all or part of the 

jurisdictional area. 

(Z) llllthln s~ such zoning dl&trlct& It shall be 

lawful and within others It shall be unlawful to erectw 

construct. altero or •alntain certain buildings or to carry 

on certain trades, industries, or callings. 
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SB 0353/02 

(3) Within each district the height and bulk of future 

buildings and the area of the yardsw c~tsw and other open 

spaces and the future uses of the land or bulldlnqs shall be 

ll•ited and future bulldlnq setback lines shall be 

establiShed• 

(4) All such regMlations shell be unifor• for each 

class or kind of buildings throughout • district• but the 

regulations In one district aay differ froe those In other 

districts.• 

section 2. Section 16-2-ZOSw lll&t.• Is a .. ftded to readz 

•76-2-205. ~ece~r• -ler Be•rioo aa adoption of 

regulations end bou~rles. The ~rd of county 

~lssloners shan oiJHrve tM following 'M•Ing procedllres 

in the establlsn.ent or revision of boundaries for zoning 

dl.strlcts and in the adoption or ...-nd .. nt of zoning 

regulatlonsz 

(1) Notice of a public hearing on the proposed zoning 

district boundaries and of regulations for the zoning 

district shall be published once a week for z weeks In • 

newspaper of 98neral circulation within the county. The 

notice shall statez 

Ca) the boundaries of the proposed district; 

Cb) the general character of the proposed zonlnq 

regulations; 

(c) the tiae and place of the public hearing; 

-2- sa lS3 
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Cdt that the ~roposed zonlnq regulations are on file 

for ~ublic ins~ectlon at the office of the county clerk .nd 

reccwder. 

(2J At the public hearing, the board of county 

ca..issloners shall give the ~ublic an opportunity to be 

heard regarding the proposed zoning district and 

regulations. 

C3J After the public h .. rlng• the board of county 

c-hsloners shell revl- the proposals of the p1annlft9 

board and shall -ke such revisions or -nd-nts as it .. y 

*• proper. 

C4J The board of county co.hsloners _.,, utore 

prqc;•etli'NI fyrt,lwrs ••t. pass a resolution of intention to 

aybwit to ... C£BTAIN QUALIFIED elect,grs Yoder taect.tan tJ 

t.IM taa ... af efbetbet M nat t.o cr .. t:e • zon1119 district and 

to adopt zoning regulations for the district DL--1Q reyl5• 

&be hggpdari .. Of 40 ••i•JIOQ zpnjOQ district• 

t.,__.he-• .._rd ef--ee~y·eo .. leeiefters ~+• e.elleh 

ftet:Jee ef peeee,e ef -~ reee1~ef-1Rt:«Rt:IOA eRee e-week 

fer-r-'te-+tt-_-.p.,..._._,_...._.~._~_.... 

_,..,..-.~+ee-....H ...... . 
tet--ilhe-~eftderfee ef~-propeeed d+_.r+e .. 

~he- I«R«re1--~~--ef--ilhe--pre~--ron~ 

r<nJrii'T~T 

tet-1hft-~--p-.,.,_.,-rOft'io~re~._.-----fHe 

-J- SB JSJ 
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... -~-~~ .. ~~- " ~ effiee-ef-il,.. eeaftty ••-tt--emt 

··-····· tdt--ilhet:--hr--H-..,.._.-.-..... ~,......eet+elt-of~ 

_.. .... - .... --MeN--ef'--•.....,..-•-+-•-~--ri++---ee+ve 

_..-..-- ~t••••••• • t:11e eren left ef •~ reft+ft9-dn'lr+n-er 

•e-. ... --+R.--..t .. +e,_ff..-.,._,-ewn+,.~-ree+--prepeny 

t6t--v .......... ,. ••••• -~ •• , .... left ef ........ ~ 
,. • ....,.__..,.__.e_d -..- e-ftt:y--ee_..ri_., __ _,_-+R--ns 

lf+"rnl- _..... t:~ •••••••- eren~-t:tte-reft+ft~-e+nr+ei~ 

eftdler ••••• iehiRe •~ 1!-fRII ....,....._e-fer-..,..~r+ew 

_.-+f-.....ef1he-f' ...... 1-cfere--w+t:tl+ft--flteh--d+,•r+e~-wtlese 

--.-...,...e-----iiiM--~t: eoaplet:elf-••--M-re++-'"•* 

MWII ••--•••• t:IIM ••••• iehaeM: ef the ct••1tr+et:-er-edept:+on 

ef-t:tte-r-.e~+aR9•-....e-~lf-ef-eeatl~-ee .. +.a+OAers---"•++ 

tlft--edept:--t:~te--rese+n+el't-8t'Hf-ft'e-~ltrt:l't4w-t!efl+~reso+n+et~ 

•"•+I ~ ereeeeelf fer t:he dftlt:r+et:-fer-e-,.r+ed-af-~--yeer.• 

Section 3. Section 76-2-206• "CAo is ..ended to read: 

•76-Z-206. lnterie zoning aap or regulation. 11) If a 

county is conducting or in good faith intends to conduct 

studies within a reaaonable tlae or has held or is holding a 

hearing for the pvrp-. of considering a easter pl&n or 

zoning regulations or an a .. ndaent. extension, or addition 

to either pursuant to this parto the board of county 

-4- SB 353 
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co.-issioners with tb« apprgyaJ of the .,lgritr of the 

tiU=couotw-lll4oninv boat,d in order to pro110te the public 

health• safety. 110rals• and general welfare .. Y adopt as an 

-ergency .. asure a t.-porary interi• zoning up or 

teaporary interl• zoning regulation• the purpose of which 

shall be to classify and regulate uses and related aatters 

as constitutes the •-rgency. 

(21 Such interi• resolution shall be li•ited to 1 year 

froa the date it be~s effectl ... flle Mit_b the •prpyal pf 

~jorlty of the cftr-Gountr qltoniog bqard• tbt board of 

county c~•issioners aay extend such inter!• resolution for 

1 year • but not 110re than one such -tens I on aay be •ada. • 

Section ~. Section 76-2-223• HCA• is a .. nded to read: 

•76-2-223. Powers of board of adjust .. nt. 111 The 

board of adjust8ent shall hawe the following powers: 

(a) to hear and decide appeals where it Is alleged 

there is error in any order• requlr ... nt• decision. or 

deteraination •ade by an adelnistrativa official in the 

enforc ... nt of this part or of any resolution adOpted 

pursuant thereto; 

(b) to hear and decide spacial exceptions to the ter•s 

of the zoning resolution upon which said board Is required 

to pass under such resolution; 

(c) to authorize upon appeal In specific cases such 

variance fro- the ter .. of the resolution as will not be 

-5- SB 3S3 
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contrary to the public Interest and where. owing to spec lal 

conditions. a literal anforce .. nt of the provisions of the 

resolution will result in unnecessary hardship and so that 

the spirit of the re.o1utton shall be observed and 

substantial justice ~. 

(2J In exercising tt1e abov--.ntl~ powers. the 

board of adjust•ent MY• in confor•lty with the provisions 

of this part. reverse or affir•• •holly or partlyo or eodify 

the order. raquir-nt• cMc:lsion• or dete,.lution appealed 

fr- •d uy ..ace such order• requtr-ftt• decision• or 

deter•inatlon as ought to be Mde and to that end shall have 

an the powers of the officer fr- whOII the appeal is taken. 

Ul ltQt,wJthat;Widlng 'N 1Mp·- lp VW coatrarpr MJ 

Qadi.J.AD by t.be bg.lrd qf adJyUwat; Gooc;;eroing euepUQO$• 

varlaos••• cpodi&i9041 u•••• P''•'&t•d ysas. gr planned 

nrlat.lpal •u be ourruled by Mli.tt.IM gf opt; )en t;Mn tql 

or t.be tot.al of QUalified e18Gt.ora tft=tbe-zon+nardtatrtct 

bft gwolog l.ADd-ltl\hln Ute zmtng dhtrlc.t. If *" Mtilt,lqa 

i.S-_UUllf!HL_}fllblo__60 dan of tbtt board of ad luat•nt. 

the 60-dav 

~eat perigd bal e1AQ18d without fjliog the abgve pcgperlJ 

:;.iiQ•d patiLagn," 

H~H SECIIQN. Section s. Election required for 

establisheent or revision of boundaries for zoning 

-6- SB 3S3 
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cffstrict.s. (1) .. fore t.he board of c-ty co-.issi-rs _, 

establish or r-Ise boundaries for zoning districts proposed 

in a resolution of int.entien passed pursuant to lf>-2-ZD'h 

the board shall s.,._it the resolution to a YOto of the 

~····- e .............. ft. ··-~·" , ....... ,.., .. .- ,. .. 
HftOd--eftll qualified electors .,...o are -rs of lend within 

----~--·---~- the uea proposed to be Zoned• 

(2) Tho election In subsection Ill .. Y be cOflducted at 

tho r09Qlar annual· election held in the c-ty or at. a 

special election called for that purpose by the board of 

~, co..JuiOftOrs. 

(J) If a ujorlt.y of tho persons voting are In fa-r 

of t.he zoning .... urot the IL:Ioard of c-ty co-lssi-rs 

shall i~~plo-nt lt. 

.., yc.tTM8 Section •• lteghtratlon of electors. T1le 

board of county c ... issionors shall provide for the 

registration of qualified electors P..-+d+n•-- CN~~Ing land 

within tho arM to be zoned. 

111M SKIIIIf. Section 7. Notice of oloctiOfl on zoning 

-•sure. (1) wt1on tho Iss- of whether or not to create a 

zen1119 dlatrlct afMI to _..t zonlnfJ regulations for the 

district or to revise the boundaries of an existing zoning 

district Is aubeltted to tho electors• notice thereof shall 

be gi v- by pub 1 i cation for o\ consecut. i vo -" s pr I or to the 

-ting Ute In every -apapor published in or of general 

_,_ 
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clrcu1a~ion In the county. ~ notice ~st stater 

(a) tho boanclori- of tiM proposed district or the 

boundaries of the existing district. and proposed revision; 

(b) the general character of the proposed zoning 

rogulati-SI 

fc) that tho proposed zoning regulations are on file 

for public inspection at the office of tho county clerk and 

recorclorl Mtd 

(d) t.ho dft•• placet .... u- for voting • 

(2) Tho bo•d of c-"y c-iss loners shall cause the 

notice provided in sub..ction Cll to be .. ned first cless 

to the addr ... of each per- showft on tho c~y property 

tax assoss.ant rolls •• being an owner o~ real property in 

the propoeed diatrtct ~ wheee -pesJdontla~--.-..es~--~~ 

WTCUUUW CHW DWf• The notico -st. be -iled at least 30 

day• prior to tho election. 

HiM $fCIIQNe Section 1. For• of ballot. The ballot to 

be no4 In tho :rontng ...sure election -st contain: 

fl) tho .,_,.diWies of tho proposed di str let or 

boundaries of tho existing district and propoaod revision; 

(Z) the general character of the proposed zoning 

regulatlonsl and 

{J) a question• dOf"tl\ding UiMM' whether the creation or 

revision of a district is sought• substantially in the 

foll-ing for•: 

-I- 58 153 
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1 (a) Shall the board of county co-l 55 i oners be 

2 authorized to create the zoning district and adopt the 

3 

~ 

s 

6 

1 

8 

9 

10 

11 

12 

13 

~~ 

15 

16 

11 

18 

19 

zo 

zoning regulations described on this ballot? 

FOR zoning district and zoning regulations 

AGAINST zoning district end zoning regulations 

(b) Shall the board of county c-issioners be 

authorized to revise the zoning district as described on 

this ballot? 

FOR zoning district revision 

AGAINST zoning district revision 

H£W_SECTIDN. section 9. Conduct of election. (l) The 

voters shall •ark the ballot In the sa .. .anner as other 

ballots are .arked under the election laws of this state. 

(2) The election shall be held and the votes canvassed 

and returned as in other county elections• 

Section 10. Codification. It Is the intent of the 

legislature that sections 5 through 9 of this act be 

codified as an integral part of Title l6w chapter 2. part z, 
and that the provisions of Title 76• chapter 2• part z. 
fully apply to sections 5 through 9 of this act. 

-End-
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