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1 BILL NO. :EEEEZ y 1 (3} Within each district the height and bulk of future
2 INTRODUCED 8BY 2 buildings and the area of the yardss courtss and other open
3 3 spaces and the future uses of the land or buildings shall be
4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO INCREASE LANDOWNER 4 iimited and futyre building sethack lines shall be
s AND ELECTOR CONTROL OF ZONING BY REQUIRING APPRUOVAL OF THOSE 5 establishede

& PFRSONS AFFECTED BEFORE ZIONING MEASURES ARE ADUOPTED BY THE 'S (4) A1l such regulations shall be unifora for each
7 BOARD OF COUNTY COMMISSTONERS; BY REQUIRING CITY-COUNTY 7 class or kind of buildings throughout a districts but the
8 PLANNING BOARD APPROVAL OF INTERIM ZONING; AND ALLOWING 8 regulations in one district may differ from those in other
9 PROTEST OF VARIANCES; AMENDING SECTIONS T6-2-202» T6-2-205, 9 districtse®

10 16-2-20649 AND T6-2-223s MCA." 10 Section 2. Section 7T6-2-205s MCAs is amended to read:
11 11 *76-2-205s Proctedure——for Hearing on adoption of
12 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 regulations and boundariesa The board of county
13 Section l« Section 7T6-2-202y MCAy is amended to read: 13 commissioners shall observe the following heariag procedures
14 "76-2-202. Establishment of  zoning districts -- 14 in the establishment or revision of boundaries for zoning
15 regulationse (1) #éthin Subject to [sections 5 through 3] 15 districts and in the adoption or amendment of zZoning
16 within the unincorporated portions of a jurisdictional area 16 regulations:

17 which has bDeen established under provisions of T6-1-501 17 {1} Notice of a public hearing on the proposed zoning
18 through 76-1-503 or 76-1-504 through 76-1-507s the board of 18 district boundaries and of regulations for the zoning
19 county commissioners may by resolution establish zoning 19 district shall be published once a week for 2 weeks in &
20 districts and zoning regulations for all or part of the 20 newspaper of qeneral circulation within the countye The
21 jurisdictional areae. 21 notice shall state:

22 {2) MWithin some such zoning districts it shall be 22 ta) the boundaries of the proposed district;

23 lawful and within others it shall be umlawful to erects 23 (b) the qgeneral character of the proposed zoning
24 constructy alters or maintain certain buildings or to carry 24 regulations;

25 on certain tradess industriess or callingse 25 {c) the time and place of the public hearing;

R, 353

INTRODUCED BILL
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(d) that the proposed Zoning regulations are on file
for public inspection at the office of the county clerk and
recorders

{2) At the public hearinge the board of county
commissioners shall give the public an opportunity to be
heard regarding the proposed zoning district and
regulationsa

{3) After the public hearinges the beoard of county
commissioners shall! review the proposals of the planning
board and shall make such revisions or amendments as it way
deen propere

{4) The board of county commissioners meys before
proceeding furthere must pass a resolution of intention to

hmit _t tt lect i [ . 5] the i £

wbether of not tg create a zoning district and to adopt
zoning regulations for the district g _to _rexise _the
; laci £ c s - ji ict.

t5r——¥he-boord-of-county--commissioners-—shedi-—pubiish
notirce-of-passage-of-the—resolution-of-intention-once-a-week
for-g—weeks-in-e-newspaper—-of-general-circulation—within-the
coentyv—-The-notice-shait—stetes

toy-—the-bounderies—of-the-proposed-districet

tbi—-—the--generel--character-—of-—the--proposed-~-roning
reguiationsy

tei-—that-the-proposed—roning-regquistions—-are—on——fite
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for--publie—inspection—at-the-office~of-the-county-cterk-ond
recorderd
t4i—-thet-for-36-deys-after—first-publication——-of-—this
noticay-—the--hoard-—of-—county-—conmissioners—-witi-receive
written-protesta-to-the—ereotion—of—the-roning--district——or
to-—the-roning-reguiations—froa—persons-owning-reei-property
within-the-district-whose—nomes—oppenr-on—the-tast-compieted
assessment-roii—of-the-countys
t64——dithin—30-deys—eafter—the-expiration—of-the-protest
pervody—-the——board—-of-—county-—commissioners——may——+n-——+ts
diseretion-edopt-the-resolution—cresting—the-zoning—diatrict
andyer—establishing—the-roning—regquintions~for~the-diseriets
bot-~+f-—4@N-~of—-the-frechotders—within-such—district-whose
names—appear-on-the-tost-—-completed—-assesament--roli--shat
hoave-protested-the—establishunent-of-the-district-or-adoption
of-~the-requistionsvy—the-hoord-ef-county-commissioners—shotd
mnot-adopt-the-resotution-and-no--further--ron+nq-—~resetott
sheti-—he-proposed-for—the—district—for-e-period-of-i-years"
Saction 3. Section T&~-2-~206s MCAs is amended to road:
"76-2-206+ Interim zoning map or regulations. (1) If a
county is conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holding a
hearing for the purpose of considering a master plan o
zonina regulations or an amendments extensions or addition

to either pursuant to this parts the board of <cunty

iy
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commissioners with the approval of the majority of tpe
city-county plapniog _bgard in order to promote the public
n”althey safetys moralss and general welfare may adopt as an
emargency measure 3 temporary interim zoning wmap or
temporary interim Zzoning regulations the purpose of which
shall be to classify and regqulate uses and related matters
as constitutes the emergencye

{2) Such interim resotlution shall be limited to 1 year
from the date it becomes effectives Fhe Hith the approval of
the wmajority of the city-county planniog boards the board of
county commissioners may extend such interim resolution for
1 years but not more than one such extension may be made.”

Section 4. Section 76-2-223s MCAy is amended to read:

"¥5-2-223. Powers of board of adjustment. {1} The
board of adjustment shall have the following powers:

(as) to hear and decide appeals where it is alleged
there is error in any ordere requiremente decisions or
determination made by an administrative official in the
unforcement of this part or of any resclution adopted
pursuant thereto;

{b) to hear and decide special exceptions to the terms
of tne zoniny resolution upon which said board is requirea
to pass under such resolution;

(c) to authorize wupon appeal in specific cases such

variance from the terms of the resolution as will not be
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contrary to the public interest and wheres owing to special
conditionses a literal enforcement of the provisions of the
resctution will result in unnecessary hardship and so that
the spirit of the resolution shall be observed and
substantial justice donea.

{2) In exercising the above-mentioned powerses the
ooard of adjustment mays in conformity with the provisions
of this parte reverse or affirme wholly or partlys or modify
the ordery requirgment. decisions cor determination appealed
from and may make such orders requirement, decisions or
determination as ought to be made and to that end shall have

a1l the powers of the officer from whom the appeal is takens

is ruecpived within ©0 days of  the board of _adjustment
decisions Ko _such decision _is fioal unless ithe oO-day
protest period bas elapsed without filing the above praoperly
aigned getitiona®™

MW SECTIUNe Section S. tlection required for
establishment or revision of boundaries for zoning
— g T
-6- 555 Eg P -y
A ¢
e’ Ll
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districtse (1) Before the board of county commissioners may
establish or revise boundaries for zoning districts proposed
in a resolution of intention passed pursuant to T76-2-28%,
the board shall submit the resolution to a vote of the
qualified electors vresiding within the area proposed to be
zoned and qualified electors who are owners of land within
that area but reside outside the area proposed to ba zoned.

{2) The election in subsection (1) may be conducted at
the regular annual election held in the county or at a
special election called for that purpose by the board of
county commissionerse

{3) If a majority of the persons voting are in favor
of the zoning measurees the board of county commissioners
shall implement it.

MEM SECTION. Section 6« Registration of electorse. The
board of county commissioners shall provide for the
registration of qualified electors residing or owning land
within the area to be zonede.

NEW _SECTION. Section Te Notice of election on zoning
measuree (l) When the issue of whether or not to create a
zoning district and to adopt zoning regulations for the
district or to revise the boundaries of an existing zoning
district is submitted to the electorss notice thereof shall
be given by publication for 4 consecutive weeks prior to the

voting date in every newspaper published in or of general

-7
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circulation in the countye The notice must state:

(a) the boundaries of the proposed district or the
Lboundaries of the existing district and proposed revision;

() the general character of the proposed zoning
regulations;

{c) that the proposed zoning rcgulations are on fil=a
for pubtic inspection at the office of the county clerk and
recorder; and

(d} the dates placer and times for votinae

(2} The board of county commissioners shall cause the
notice provided in subsection (1} to be mailed first class
to the address of each person shown on the county property
tax assessment rolls as being an owner of real property in
the proposed district but whose residential address is
without the countys The notice must be mailed at 1l=east 30
Jays prior to the election.

HEW SECTIONe Section 8 Form of ballot. The ballot -
be used in the zoning measure election must containt

(I} the boundaries of the proposed district or
boundaries of the existing district and proposed revision;

{2} the general character of the proposed zoning
regulations; and

{2} a questions depending upon whether the creation or
revision of a district 1is soughts substantially in the

following form:
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{a)y sShall the board of county commissioners be

duthorized to create the zoniny district and adopt the

zoning regulations described on this ballot?
[j FOR zoning district and zoning regulations

[] AGAINST zoning district and zoning regulations

(o) Shall the board of county commissioners be

cuthorized to revise the zoning district as descri
this ballot?
[] FOR zoning district revi;ion
[] AGAINST zoning district revision
NEM SECTIONs Section 9 Conduct of electiones

voters shall mark the ballot in the same mwmanner as

bed on

(1) The

other

ballots are marked under the election laws of this state.

(2} The election shall be held and the votes canvassed

and returned as in other county electionse.

Section 10. Codifications It is the intent
legistatura that sections 5 +through 9 of this
codified as an integral part of Titte T6s chapter 2¢
md  that the provisions of Title 76y chapter 2
fully apply to sections 5 through 9 of this acte

-End-

-9-

of the
act be
part 2¢

part 2e
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Approved by Comm.
on Local Government

SENATE BILL NO. 353

INTRODUCED BY LOCAL GOVERNMENT COMMITTEEe McCALLUM

A BILL FOR AN ACT ENTITLED: ™AN ACT TO INCREASE LANDOWNER
ANB-EEEEFBR CONTROL OF ZONING BY REQUIRING JHEJR APPROVAL 6OF
FHBSE-PERSBNS-AFFECFED BEFORE IONING MEASURES ARE ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS: BY REQUIRING CITY~COUNTY
PLANNING BOARD APPROVAL OF [INTERIM ZONING; AND ALLOWING
PROTEST OF VARIANCES; AMENDING SECTIONS 76-2-202¢+ T6-2-205,

T6-2-206s AND 76-2-223+s MCA."™

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section Té-2-202s MCAs is amended to read:
"76-2-202« Establishment of zoning districts --

regulationss (1} Wiéthin Subject to (secticos 5 _through Q]

wiithin the unincorporated portions of a jurisdictional area

which has been established wunder provisions of 76-1-501

through 7T6-1-503 or 76-1-504 through T6-1-50T+ the board of

county commissioners may by resolution establish zoning
districts and 2zoning requiations for all or part of the
jurisdictional area.

(2} Mithin some such zoning districts it shall be
lawful and within others it shall be unlawful to erect,
constructs altersy or maintain certain buildings or to carry

on certain tradess industriess or callingse

58 0353702
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{3} MWithin each district the height and bulk of future
buildings and the area of the yardss courtse. and other open
spaces and the future uses of the land or buildings shall be
limited and future building setback lines shall be
established.

(&) AV} such regulations shall be unifors for each
ctass or kind of buildings throughout a districte but the

regulations in one district may differ from those in other

districts.™

Section 2« Section T6-2-205¢ MCAy is amended to read:

"16-2-205. #Procedure-—-for Hearing oo adoption of
regulations and boundariese The board of county
commissioners shall observe the following hearing procedures
in the establishment or revision of boundaries for zoning
districts and in the adoption or asendment of 2zoning
regulations:

(1) MNotice of a public hearing on the proposed zoning
district boundaries and of regulations for the zoning
district shall be published once a week for 2 weeks in a
newspaper of general circulation within the county. The
notice shall state:

(a) the boundaries of the proposed district;

{b} the general character of the proposed zoning
regulations;

{c) the time and place of the public hearing;

—2- SB 353

SECOND READING
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td)} that the proposed Zoning regulations are on file
for public inspection at the office of the county clerk and
recordere

{2) At the public hearings the board of county
commissioners shall give the public an opportunity to be
heard regarding the proposed zoning district and
regulations.

(3) After the public hearinge the board of county
commissioners shali review the proposals of the planning
Loard and shall make such revisions or asendments 3s it say
dem proper.

{4) The board of county commissioners wmey: _bhefore
proceading furthers _sust pass a resolution of intention te
subsit to the CERTAIN QUALIFIED slectors under [section. 5]
the _issue of whether or not to create a zoning district and
to adopt zoning requlations for the district or 1o rewise
the boundariss of ao existing zoning district.

£5y—~¥he--board-—of--county-commissioners—shalti-pubitish
notica-of-pessage-of-the-resctution-of-intention-once-o-week
for—2-weeks—in-a-newspoper—of-general-cirenlation-within-the
countys-Fhe-notice~-gshali-states

taf-—the-boundaries-of-the-proposed-districtt
toy-—the-—general--charscter--of--the-—-propesed--zonrng
regquistionst

{e)——that--the--propesed-roning-reguintions-sre-on—fite

-3~ SB 353
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for-publtie— nspaction-at-the-office—of-the-county-clerk-—and
recordert
tdy~--that -~ for--3@-doys-after-first-pubi+ecation-of-this
noticev-the--boerd--of-~county--commissioners--witi--recetrve
written--protests--te-the-ereation—of-the-roning-district-or
te-the-roning-reguiations-from-persens-owning-rest--property
within-the-distriet-whose—names—-sppear-on—the-tast-compieted
assessment-roli-of-the-countys
+5)--Hithin-30-doys-afeer-the-expiretion-of-the-protest
periodv--the--board--ef--county—~commissioners-—mey--+n--+ts
discretion—odopt-the-resotution-creating-the-roning-districe
ondfof?ostab¥+ah%ng-the-!en+ng-regu%etiens-fef—the—aistr+ctf
but-+F-40N-of -t he-frechotders—-within--sugch-—district--whose
nemes--sppear--on-—the--fast-completed-assessment-roti-shait
have-protested-the-estebiishment-of-the-district-or-asdoption
of-the-requiationsr-the-board-of-county-commisaioners--shati
not--adopt-—the--resotution-end-ne-further-roning-resoltation
shalt-be-proposed-for-the-districe-for-a-period-of-t--yer
Section 3., Section 76-2-206s+ MCAs is amended to read:
*76-2-205. Interim zoning map or regulations. (1) If a
county is conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holding &
hearing for the purpose -of considering a wmaster plan or
zoning regulations or an amendments extensions or additi.

to either pursuant to this party the board of county

- S8 353
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commissioners » h__the _approyval . of _the _majority of the
city-county plonning beard in order to promote the public
healthy safetys moralss and general welfare may adopt as an
emergency measure a temporary interim zoning aap or
temporary interim Zoning regulations the purpose of which
shall pe to classify and regulate uses and related matters
as constitutes the emerqgeniye.

{2) Such interim resolution shal) be limited to 1 year
from the date it becomes effective. Fhe Bith the approval of
the majority of the city-counky planning hoards the board of
county commissioners may extend such interim resclution for
1 year, but not more than one such extension may be made."

Section %« Section T6-2-223¢ MCAy is amended to read:

"76-2-223. Powers of board of adjustment. (1} The
board of adjustment shall have the following powers:

(a) to hear and decide appeals where it is alleged
there is error in any orders requirements decisions or
determination wade by an administrative official in the
enforcement of this part or of any resolution adopted
pursuant thereto;

(o) to hear and decide special exceptions to the terms
of the 2oning resolution upon which said board is required
1o pdss under such resolution;

(¢} to authorize upon appeal in specific cases such

variance from the terms of the resolution as will not be

-5 SB 353
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contrary to the public interest and wherer owing to special
conditionss a3 literal enforcement of the provisions of the
resolution will result in unnecessary hardship and so that
the spirit of the resolution shall be observed and
substantial justice done.

(2) In exercising the above-mentioned powerss the
board of adjustment mays in conformity with the provisions

of this parts reverse or affirms wholly or partlyes or modify

. the order+ requireaent, decisions or determination appealed

from and wmay -aie such orders requiremsents decisions or
determination as ought to be made and to that end shall have
all the powers of the officer from whom the appeal is takens

13} _Motwithstaanding any language to the contrarys _apy
deciszion by the board of adjustment concerning exceptionss
yariancess cooditional _usese _peraitted usess or  planned
variations may be overruled by petition of not less than 40%
of _the total of gualified electors in-the-zoning-diatrict
snd-quairfied-eslectora-}iving-ontaide-of-the-eoning-diatrict
but owoing_ land witbin the zooing district if _the  petition
is- received within 60 _days__of _the board of adjustment
decizions Mo _ such _decision _is.__final upless _the 60-day
protest period has_elapsed without filing the above properly
aigned _petition."”

NEW_SECTIUN. Section S« Election required for
establisnment or revision aof boundaries for zoning
-6~ SB 3s53
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districtss (1)} Before the board of county commissioners may
establish or revise boundaries for zoning districts proposed
in a resolution of intention passed pursusdnt to 7T6-2-205,
the board shall submit the resolution to a vote of the
quatified-etectors-restding-within-the-ares-proposed--to-—be
roned--and qualified electors who are owners of land within
thet-area-but-reside-outside the area proposed to be zonede

{2) The election in subsection (1) may be conducted at
the reqular annual election held in the county or at a
special election called for that purpose by the board of
county commissioners.

(3) If a wmajority of the persons voting are in favor
of the roning measures the board of county commissioners
shall implement ite

MEM _SECIION. Section 6. Registration of electorse The
board of county commissioners shall provide for the
registration of qualified electors residing-or owning land
within the area to be zonade

NEM_SECTION. Section 7e Notice of election on zoning
measuras (1) When the issue of whether or not to create &
zoning district and to adopt 1zoning regulations for the
district or te revise the boundaries of an existing zoning
district is submitted to the electors, notice thereof shall
be given by publication for & consecutive weeks prior to the

voting date in every newspaper published in or of genera?

-7~ 58 353
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circulation «n the countye The notice must state:

{a) the boundaries of the proposed district or the
boundaries of the existing district and proposed revision;

{b) the geeral character of the proposed zoning
regulations;

{c} that the proposed zoning regulations are on file
for public inspection at the office of the county clerk and
recorder; and

(d} the dates placee and times for votings

{2) The board of county commissioners shall cause the
notice provided in subsection (1) to be mailed first class
to the address of each person shown on the <county property
tax assessmant rolls as being an owner of real property in
the proposed district but--whose--residentiat--eddress——is
without--the--countys The notice must be mailed at least 30
days prior to the election.

NEM_SECIIONe Section 8. Form of ballot. The ballot to
be used in the zoning measurae election must contain:

{i) the boundaries of the proposed district ar
boundaries of the existing district and proposed revision;

(2) the gqeneral character of the proposed zoning
regulations; and

(3 a questions deépending upon whether the creation or
revision of a district is soughty substantially in tho

following form:

-f- SB 353
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{a) 5Shall <whe board -of county commissioners be
authorized to <create the zoning district and adopt the
zoning regulations described on this ballot?

FOR zoning district and zoning regulations
AGAINST zoning district and zoning regulations

{b) Shall <«he Dboard of county commissioners be
authorized to revise the 2zoning district as described on
this batlot?

FOR zoning district revision
AGAINSY zoning district revision

NEW_SECTION. Section 9« Conduct of electiona (1} The
voters shall mark the ballot in the same manner as other
ballots are marked under the election laws of this state.

(2} The election shall be held and the votes canvassed
and returned as in other county electionss

Section 10. Codification. It is the intent of the
legislature that sections 5 through 9 of this act be
codified as an inteqral part of Title T6s chapter 2+ part 2.
and that the provisions of Title 76+ chapter 2 part 2.
fully apply to sections 5 through 9 of this acte.

~End—

-9- 5B 353
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SENATE BILL ND. 353

INTRODUCED BY LOCAL GOYERNMENT COMMITTEEs McCALLUN

A BILL FOR AN ACT ENVITLED: “AM ACT TO INCREASE LANDOWNER
AND-ELEETER CONTROL OF ZONING BY REQUIRING IHEIR APPROVAL OF
FHOSE-PERSBNS-AFFEETED BEFORE ZONING MEASURES ARE ADOPTED BY
THE BOARD OF COUNTY COMMISSIONERS; B8Y REQUIRING CEITY-COUNTY
PLANNING BOARD APPROVAL OF INTERIM IONING; AND ALLOWING
PROTEST OF VARTANCES; ANENOCING SECTIONS 76-2-202¢ T76-2-205¢
T6-2-206y AND T6-2-223¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T6-2-20Zs MCA, is amended to resd:
®76-2-202« Establishment of zoning districts --

regulationse. (1) Within Subject to [sections 5  thiough e

within the unincorporated portions of a jurisdictional area

which has been established under provisions of T76-1-501
through T6-1-503 or 76~1-504 through 76-1-507+ the board of
county commissioners may by resolution establish zoning
districts and zoning regulations for all or part of the
jurisdictional area.

(2) Within some such 2zoning districts it shall be
tawful and within others it shall be unlawful to erect
constructs alters or maintain certain buildings or to carry

on certain tradess industriess or callingse
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{3) Mithin each district the height and bulk of future
buildings and the area of the yardse courtse and other open
spaces and the future uses of the 1and or buildings shall be
limited and future building setback tines shall be
establ ished.

{¢) A1l such regulations shall be uniforms for sach
class or kind of buildings throughout 8 districte but the
regulations in one district say differ fros those in other
districtse”

Section 2. S.oetion T6=2-205¢ NCAs is amended to read:

»16-2~20%. Procedure—-for Hearing og adoption of
regulastions and boundariese The board of county
commissioners shall observe the following hearing procedures
in the establishment or revision of boundaries for zoning
districts and in the adoption or asendment of zoning
regulations?

{1) Notice of a public hesring on the proposed zoning
district boundaries and of ragqulations for the zoning
district shall be pudblished once & week for 2 weeks in a
newspaper of general circulation within the countye The
notice shall state:

{a) the boundaries of the proposed district;

(b) the general character of the proposed zoning
regulations;

{c) the time and place of the public hearing;

—2- SB 353
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(d} that the proposed zoning regulations are on file
for public inspection at the office of the county clerk and
recordere

(2) At the public hearingsy the board of county
commissioners shall give the public an opportunity to be
heard regarding the proposed zoning district and
reguiations. ’

(3) After the public hearings the bdoard of county
commissioners shall review the proposals of the planning
board and shall make such revisions or amendments as it may
deen proper.

(4) The board of county commissioners weey:__hafore
procesding _furthers sust pass a resolution of intention to
tha _issus af ubether oc oot tg create a zoniang district and
to adopt zoning regulations for the district 9r o reviss
the boundariss of an existing zoning districte.

159 ——Fhe-~board——of--county~-commissioners-shett-pubiish
netice-of-pessege-eof-the-resolution-of-itntention-once-a-week
for-2-weshs-in-o-nowspeper—of-generat-circutlotion-within-the
countys-Fhe-notice-shati-states

to——the-boundories—of-the-proposed-diestrices

th)-—the--genersi--charecter——of--the--propesed--roning
reguietionsy
tei--thot--the--proposed-eoning-regulstions-are-on-fite
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for-pubite—inspection-st-the-office—of-the—county-clerk——and
recordere
td)--thet-—for--30-days-after-first-publication-of-this
noticevy-the--boerd--of--county--commissioners—~witi--receive
writton--protesta-——to—-the—crestion-of-~the-rening-district-or
to-the-zening-reguistions—-From-persens-owning-real--property
wehin-the-district-vhose-nanes-appear—-on—the-tost-completed
ossessment-roti-of-the-countys
163--dithin-Io-days-after—the-enpéiretion-of-the-protest
periody--the-~bosrd-—of--county--commissioners--may—-+n-—ts
diseretion-adopt-the-resetution-crecting-the-goning-districe
andfor-estabiishing-the~coning-reguiatiens-for-the~districtt
byt~ +f -4 8%-of-the-freeholders--within--such-—district-~whose
nanes- -eppear——on--the--test-conpleted-asseossment-rott-shati
hove-protethed-the-estebirehnent—of—the-district-or-adoption
of-the-reguiationsvr~the-board-ef-county-commissioners--shoii
not--edopt--the--resclution—end-no~-further-roning-resotution
shedi-be-proposed-for—the-district-for-a-period-of-i--years"
Section 3. Section T6-2-206+ MCAe is amended to read:
"76-2-206« Interim zoning map or regulatione (1) If a
county is conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holding a
hearing for the purpose of considering 2 wmaster plan or
zoning regulations or an amendmente extensions or addition

to either pursuant to this party the board of county

s 2l 5B 353
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commissioners with the _appcoval of the majocity aof the
city-county plaoning hoard in order to promote the public
heatthe safetys moralss and general welfare may adopt as an
emergency measure a3 temporary interis ioning »ap or
temporary interim zoning regulations the purpose of which
shall be to classify and regulate uses and related matiers
as constitutes the emergencye.

{2) Such interim resolution shall be limited to 1 year
from the date it becomes effective. ¥he Mith ths approval of
the majority of the city-county planning boards tbe board of
county commissioners say extend such interim resclution for
1 years but not more than one such extension may be made.”

Section &. Saction 7T6=2-223¢ MCA¢ is amended to read:

®76-2-223. Powers of board of adjustmente (1) The
beard of adjustasent shall have the following powers:

(3) to hear and decide appeals where it is alleged
thaere is error in any ordere requirements decisione or
determination wmade by an administrative official in the
enforcement of this part or of any resolution adopted
pursuant thereto;

(b} to hear and decide special exceptions to the terms
of the 2oning resolution upon which said beard is roqdlrod
to pass under such resolution;

(¢} to authorize upon appeal in specific cases such

variance from the terms of the resolution as wil!l not be

-5 58 353
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contrary to the public interest and wheree. owing to special
conditionss 23 literal enforcement of the provisions of the
resolution will result in unnecessary hardship and so that
the spirit of the resolution shall be observed and
substantial justice donee

(2) In exercising the above-mentioned powerss the
board of adjustment says in conformity with the provisions
of this parte reverse or affirme wholly or partlye or modify
the orders requiresents decisions or determination appealed
from and wmay wmske such orders requirements decisions or

determination as ought to be made and to that end shall have

all the powers of the officer from whom the appeal is takens

NEW_SECTION, Section 5. Election required for

establisnment ©r revision of boundaries for zoning

-6- SB 353
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districtse {1} Before the board of county commissioners may
establish or revise boundaries for zoning districts proposed
in a resolution of intention passed pursuant to 76-2-205+
the board shall subwit the resolution to a vote of the
quetified-etectors-residing-within-the-sree-prepesed—to-—be
soned--and qualified electors who are owners of land within
thet-eree-but-reside-outside the area proposed to be zonaede

{2) The election in subsection (1) may be conductad at
the regular annual’ election held in the county or at a
special election called for that purpose by the board of
county commissionerse.

(3} If a majority of the persons voting are in faver
of the Zoning measures the board of county commissioners
shall isplement ite )

MEM _SECIION. Section &e Registration of slectorse The
board of county commissioners shall provide for the
registration of qualifiad slectors residing-or owning land
within the ares to be zoned.

MEM _SECIION. Section Te Notice of slection on zoning
measuree. (1) When the issue of whether or not to create 2
zoning district and to adopt 20ning regulations for the
district or to revise the boundaries of an existing 2zoning
district is subaitted to the electorss notice thereof shall
be given by publication for & consecutive weeks prior to the

voting date in avery newspaper pubtished in or of genaral
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circylation In the county. The notice must state:

(a) thwe boundaries of the proposed district or the
boundaries of the existing district and proposed revision;

(b} the general character of the proposed zoning
regulations;

{c) that the proposed zoning regulations are on file
for public inspection at the office of the county clerk and
recorder; and

{d}) the dates places and times for wvoting.

(2) The board of county commissioners shall cause the
notice provided ia subsection (1) to be maited first class
to the address of each person shown on the county property
tax assessment rolls as being an ouner of real property in
the proposed district bue-~whose--residentini--address—-+s
withowt~~the-~county. The notice must be mailed at least 30
days prior to the election.

NEM_SECIINN. Section 8s Form of ballote. The ballot to
be used in the roning seasure election must contain:

{1} the boundaries of the proposed district or
boundaries of the existing district and proposed revision;

(2} the general character of the proposed zoning
regulstionsi and '

{3) & questione depending upon whether the creation or
revision of a district is soughte substantially in the

following form:
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(a)} Shall the board of county commissioners be
authorized to create the 2zoning district and adopt the
zoning regulations described on this ballot?

FOR zoning district and zoning regulations
AGAINST zoning district and zoning regulations

f{by Shall <the board of county commissioners be
authorized to revise the 2zoning district as described on
this ballot?

FOR zoning district revision
AGAINST zoning district revision

NEN_SECTION. Section 9. Conduct of electione (1) The
voters shall mark the ballot in the ssme manner as other
ballots are marked under the election Yaws of this state.

{2) The election shall be held and the votes canvassed
and returned as in other county aelections.

Section 10. Codification. It Is the intent of the
legislature that sections 5 through 9 of this act be
codified as an integral part of Title T8¢ chapter 2+ part 2»
and that the provisions of Title T6es chapter 2+ part 2
fully apply to sections 5 through 9 of this acte.

-End-
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