
CHAPTER . NO. 

SENATE BILL NO. 346 

INTRODUCED BY TOWE, QUILICI, LOWE 

February 2, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

March 15, 1979 

March 16, 1979 

March 20, 1979 

Harch 21, 1979 

March 22, 1979 

March 23, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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I NTR ODUC 1:0 BY ~ Y'l 11"W - -· (iTC- 'Y' 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE MORE EQUAL 

ACCESS TO THE COURTS OF MONTANA BY REQUIRING THE ALLOWANCE 

OF CJSTS AND ATTORNEYS" FEES TO SUCCESSFUL PLAINTIFFS AND 

DtFENDANTS WHO ARo NATURAL PERSONS OR SMALL BUSINESSES AND 

WHO ARE SUCCESSFUL IN A LAW SUIT AGAINST A GOVERNMENTAL 

ciHITY; AMENDING SECTIONS 16-1-40/t AND 25-10-103, MCAe• 

DE IT E!'~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section le Short title. [Sections 1 

thr~ugh 6} may be cited as the •Montana Equal Access to 

Courts Act"• 

NEW SECTION. Section 2• Definition of s•all business. 

(l) "Snoall business"• for the purposes of [sections 1 

throuqh 6}• means a business that: 

(a) is independently owned and operated; 

{b) is not affiliated "'ith a firm that does not 

4ual ify as a small business; 

(c) has fewer than 25 shareholders. if it is " 

corp~ration; and 

(d) 111eets the 

5Ubsection (2)• 

relevant criteria enu01erated in 

(2) (a) A manuf<.~cturing business qual ifi<'s as a small 
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business if it has fe~er than 250 e-Ployees or if the 

average of its annual gross receipts for its preceding 3 

fiscal years is less than $5 Million• 

(b) A wholesaling business qualifies as a s•all 

business if it has fe~er than 50 eaployees or if the average 

of its annual qross receipts for its preceding 3 fiscal 

years is less than S5 •illion. 

(ct A retailing business qualifies as a s•all business 

if It has fewer than .25 eMployees or if the average of Its 

annual gross receipts for its preceding 3 fiscal years Is 

less than sz 111illion. 

(dt A service or research business qualifies as a 

s•all business if it has fewer than 25 e•ployees or if the 

average of its annual sross receipts for Its preceding 3 

fiscal years Is less than Sl elllion. 

{e) A general construction business qualifies as a 

s~all business if the average of its annual gross receipts 

for Its preceding 3 fiscal years is less than S5 Million. 

If) A specialty construction business qualifies as a 

5•all business if the average of its annual gross receipts 

for its preceding J fiscal ye~rs is Jess th.Jn SZ Wlillion. 

(g) A general engineering or architectural business 

qualifies as a SMall business if the average of its annual 

gross receipts for its precedinq 3 fiscal years is less than 

U mi 11 ion. 
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(3) lf a fir• has been in business for less than 3 

years, the average of its annual gross receipts for the 

purposes of subsection (2) shall be co•puted by determininq 

its average weekly receipts for the period In which It has 

been in business and aultlplying the result by 52• 

('t) If a fir• has acquired an affiliate during the 

accounting period provided for in subsection CZ) or 13Jw the 

fir••s annual gross receipts include, for the purpose~ of 

subsections (2) and (3)• the affiliate's receipts during the 

entire accounting periodo rather than only its receipts 

during the period in which it has been an affiliate. The 

receipts of a for .. r affiliate are not Included even If it 

vas an affiliate during a portion of the accounting period. 

NEW SEtTION. Section 3. costs to defendant sued by 

govern.antal entity. In any civil action brought by the 

state, a political subdivision, or an agency of the state or 

a political subdivision In which the defendant is a natural 

person or saall business and not a govern.ental entity, the 

defendant, if he prevallso Is entitled to the costs 

enu•erated In 25-10-201 and reasonable attorney's fees as 

deter•lned by the court. 

NEW SECTION. Section 4e Avard of costs against 

govern•ental entity When suit or defense is without 

reasonable basis or frivolous. In any civil action brou~ht 

by or against the stateo a political subdivision, or an 
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agency of the state or a political subdivision, the opposing 

partyo whether plaintiff or defendanto Is entitled to the 

cnst~ enu~cr~ted in 25-10-201 and reasonable attorney•s fe~s 

as determined by the court if: 

(1» he prevails, wholly or partially. against the 

stateo political subdivision, or agency; 

(2) he Is a natural person or ssall business and not a 

governmental entity; and 

Cl» the court finds that the state, pol itjcal 

subdivision, or agency brought or defended the action 

without a reasonable basis or that its claim or defense was 

frivolous. 

NEW SECTION• Section 5. Certain actions excluded. 

[Sections 3 and 4) do not apply to actions involving traffic 

offenses or violations of municipal ordinances. actions 

under the jurisdiction of the youth court, or actions 

undertaken pursuant to Title 49, cha~ter 2. 

HEY SEtTIOH. Section 6. Effect on other provisions of 

law. Costs shall be granted pursuant to [sections 3 and 4] 

notwithstanding any other provision of the l~w to the 

contrary. 

Section 7. Section 18-1-404, ~CA. is amended to read: 

•18-1-404. Liability of state-- limitations costs. 

(1) The state of Montana shall be liable in respect to any 

contract entered Into in the sa.e manner and to the same 

-4-
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~xtent as a private individual under like circu•stances, 

2 except the state of Montana shall not be liable for interest 

J prior to or after judgment or for punitive damaqes. 

4 CZl Costs shall be allowed tg an !ndjy!dyal QC saall 

5 ~loess ~s proyjded jn [sectjgns 1 tbraygb bJe In all other 

, 
~ ~ shall be allowed in all courts to the 

? <>Uccessful claimant to the same extent as if the state of 

3 Montana were a private litigant, except that suco costs 

9 ~hall not include attorney's fees.• 

lU Section B. Section 25-10-103, MCAt is a•ended to read: 

11 "25-lQ-103. when costs discretionary. fft ~ 

12 ~other statyte requires the allowance of cos~ other 

1·~ actions than those mentioned in 25-10-101, costs •ay be 

14 allo~ed or not ando if allowed, may be apportioned between 

15 the parties on the saMe or adverse sides, In the discretion 

~S vf the court, but no ccsts can be allowed in an action for 

17 the recovery of aoney or da•ages when the plaintiff fails to 

lB recover more than S50 or in an action to recover the 

1~ possession of personal property when the value of the 

20 nr~p~rty is not more than $50.• 

-tnd-

-5-
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SENATE BILL NO. 346 

INTRODUCED BY TOWE• QUILICit LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE MORE EQUAL 

ACCESS TO THE COURTS OF MONTANA BY REQUIRING THE AllOWANCE 

OF COSTS AND ATTORNEYS' FEES TO SUCCESSFUL PLAINTIFFS AND 

DEFENDANTS WHO ARE NATURAL PERSONS OR SMAll BUSINESSES AND 

WHO ARE SUCCESSFUL IN A LAW SUIT AGAINST A GOVERNMENTAL 

ENTITY lf__~f__£~1 S CLAIM 08 DEFENSE IS f&IXQLQUS; 

AMENDING SECTIONS 18-1-404 AND 25-10-103• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

H~SECTIDH• Section lo Short title. {Sections 1 

through 6 i} may be cited as the •Montana Equal Access to 

Courts Act•. 

HfW_ifkllOH& Section z. Definition of small business. 

(1) "S•all busin@ss•. for the purposes of [sections 

through 6 i]• means a business that: 

(a) is independently o•ned and operated; 

(b) is not affiliated with a firm that does not 

qualify as a s•all business; 

(c) has fewer than .25 shareholders, if it is a 

corporation; and 

(d) 111eets 

subsection (2). 

the relevant criteria enuwterated in 
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(21 (a) A •anufacturing business qualifies as a s•all 

business if it has fewer than 250 e~loyees or if the 

average of its annual gross receipts for its preceding 3 

fiscal years is less than ss •illion. 

(b) A wholesaling business qualifies as a s111all 

business if it has fewer than 50 e-oloyees or if the average 

of its annual gross receipts for its preceding 3 fiscal 

years is less than SS •lllion. 

(ct A retailing business qualifies as a s•all business 

if it has fewer than 25 eaployees or if the average of its 

annual gross receipts for its preceding l fiscal years is 

less than S2 •illlon. 

(dt A service or research business qualifies as a 

s•all business If it has fewer than lS e-oloyees or if the 

average of its annual gross receipts for its preceding 3 

fiscal years Is less than Sl eilllon. 

(e) A general construction business qualifies as a 

s•all business if the average of its annual gross receipts 

for its preceding 3 fiscal years is less than ss eillion. 

(f) A specialty construction business qualifies as a 

small business if the average of its annual gross receipts 

for its preceding 3 fiscal years is less than S2 •illion. 

(gt A general engineering or architectural business 

qualifies as a seall business if the average of its annual 

gross receipts for its preceding 3 fiscal years is less than 

-2- se 346 
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Sl •illion. 

(3) If a fire has been in business for less than 3 

years. the average of its annual gross receipts for the 

purposes of subsection (2J shall be co.puted by detereining 

its average weekly receipts for the period in which It has 

been in business and •ultiplying the result by 52. 

(4) Jf a fir• has acquired an affiliate during the 

accounting period prowided for in subsection (ZJ or (l)o the 

fir••s annual gross receipts includeo for the purposes of 

sub~ections (2) and (3)o the affiliate's receipts during the 

entlr~ accounting period• rather than only its receipts 

during the period In which It has been an affiliate. The 

receipts of a for•er affiliate are not included even if it 

was an affiliate during a portion of the accounting period. 

MEM=SI&It8fta--S~+eft-5w--f .. ~-~-defeftdeftt--.aed--by 

90~n.-n~e~--en~+~yw---ln--eny--e••++-ee~+on-bPe~~h~-by-the 

~_.ev-e-pe++~+-e+-s.bd+y+s+on.-er-en-~eney-ef-~he-stete-o• 

e-,o++~+-~•+s+en-+n-wh+e~the-defeftdent-•e-e--net~re+ 

pereen--&P-s.a++~•+~•-eftd-net-e-geweP~e+-en~+ty•-~he 

defenden~v--+f--he--p.e••++••--+s--eftt+t+ed--~e--the---eosts 

eneeereted--+n--~S-tB-iBt--e~-•eesoneb+e-ettorney~s-fees-es 

e.tere+ned-by-the-ee.r~• 

•EW SECIIQN. Section 3. Award of costs against 

gover,_ntal entity when suit or defense is witheet 

reeseneb+e-bes+s-oP frivolous. In dny civil action brought 
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by or against the stateo a political subdivision, or an 

agency of the state or a political subdivision. the opposing 

party. ~hether plaintiff or defendant, is entitled to the 

costs enu•erated in 15-10-201 and reasonable attorney's fees 

as deter•lned by the court If: 

111 he prevailso wholly or partially• against the 

stat•• political subdivision. or a~ency; 

(2) he is a natural person or s.all business and not a 

governeental entity; and 

(3) the court finds that THE CLAIM O&_QfffUit--Df the 

statae political subdivisiono or agency IHAI brought or 

defended the action w+theut-e-reesoneb+e-bes+s-a.--thet--+ts 

~e+.---defense was f r i vo 1 ous. 

H~M SECIIQNe Section ~. Certain actions excluded. 

{Seet+OftS 1~ 3 and-~) do QQf1 not apply to actions 

involving traffic offenses or violations of municipal 

ordinances• DR actions under the jurisdiction of the youth 

court~--op--eet+ons-wnde•tahen-~aP~aent-te-Ti~+e-•9y-ehepte• 

~-
HEW_1~Ila!a Section 5. Effect on other provisions of 

law. Costs shall be granted pursuant to [seet+ons SECTION 3 

end-~] notwithstanding any other provision of the law to the 

contrary. 

Section 6. Section 18-l-404o MCAo is aMended to read: 

•18-1-404. liability of state-- li•itations --costs. 

-4- SB 346 
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(l) The state of Montana shall be liable in respect to any 

l contract ~ntered Into in the sa.a aanner and to the saae 

l eKtent as a private individual under like circu•stanceso 

It except the state of Montana shall not be liable for interest 

5 prior to or after JUdgaent or for punitive da~ages. 

b Ill Costs ~ball-_Qa_allgwad tg an ipdjyjdyal ~-Small 

7 b\Ual.llUi_aL.~.iiJJUL..i.ll-l.H,liQDS 1 t.br~ fl. 1JL-_lD..-.4ll 

~ Qtbec __ ,ai~-~ki shall be allowed in all courts to the 

9 successful clai~ant to the sa .. extent as if the state of 

10 Montana were a private litigant.. except. that such costs 

11 shall not include attorney's fees.• 

ll Section 7. Section 25-10-103• MCA• Is a .. nded to read: 

ll "25-10-103. When costs discretionary. fn UO~ 

14 dOQtbeL--~~tu~--t~iLas__tbt-allgwance ~QA~lo other 

lS actions than those .. ntloned in 25-10-llllo costs aay be 

lb allowed or not andt if allowedo aay be apportioned between 

11 the parties on the sa~e or adverse sides. in the discretion 

16 of the courto but no costs can be allowed in an action for 

19 the recovery of aoney or daaages when the plaintiff fails to 

20 recover more than SSO or in an action to recover the 

Zl possession of personal property when the value of the 

ZZ property is not aore than sso.• 

-End-

-<;- SP. 34b 
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SENATE SILL NO. 3~6 

INTRODUCED BY TOWEo QUILICio LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE MORE EQUAL 

ACCESS TO THE COURTS OF MONTANA 8Y ~8Vf-+N&-~HE-.~8WAN&E 

BF ALLQW1~~_1Hf_~UBI_IC_AW&&D COSTS AND ATTORNEYS' FEES TO 

SY~~eSSFY~ PLAINTIFFS AND DEFENDANTS WH8-~E-NA~YRA~-PEAS8NS 

8A--SMA~~--8YS+NESSE5--AHB WHO ARE SUCCESSFUL IN A LAW SUIT 

AGAINST A GOVERNMENTAL ENTITY If THE ENTITY'S CLAIM QB 

llffffiS.L ... lS. FR IYOI.WL_W!. PURSUED IN BAD FAUtH AMENDING 

SECTIONS 18-1-~0~ AND 2S-1D-103o MCA·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

NEH-SEfff&Ka--See~+on-+w--Sftor~--~+~tew---tSec .. en~---t 

~ft~·~~h & ii--•ey-be-c+~ed-es-the-•Mon~a~a-E~~e+-Aeeess-~e 

Ee~~~s-Ac~•· 

~~f~aH.--see~+en-iw--&e .. ~•+an-of-saatt-bus+fteSs• 

ttt-•Sea++--b~s+ness•w--fer--•he--parpeses--ef--~see~+ens--t 

~ft~eaqft-& iiw-~ans-e-b~s+ness-~het• 

tat--+s-+ndependen~+Y-ewned-end-&pe~a~edt 

tbt--+s--~e~--aff+++a~ed--w+~h--a--f+~M--~het--dees-ne• 

qaat+fy-os-o-s .. +t-bas+ness• 

tct--hos--fewe~--•hen--i4--sha~ehetde~sw--+f--+•--+s--o 

ee~p•~••+ent-and 

tdt--aee~s---~he---retewo~t---e~+~e~+a---enaae~ .. ed--+n 
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sabseet+e~-tit• 

t~t--tat-•-ao~feetar+n9-bas+ness-~e++f .. s-es-e--sao++ 

bas+ness--+f--ot--ft&s--feweP--t~--lSe--e~+ayees-o~-+f-•he 

owe~a~-of-+•s-e~aa+-9~•ss-rece+pts--fo~--+~--prectd+~--3 

f+sea+-ye~s-+s-+ess-~~-•s-a++++on• 

tbt--A---wfto+esa++n~-bas~ness--qaet~f~es--os--o--sae++ 

bes+ness-~f-+•-hes-fewer-t~n-5&-~+oyees-or-+f-~he-awere~ 

of-+ts-anneet-g~ess-~eee+pts--f~--+~s--preced+ng--3--f~see+ 

yee~s-+s-+ess-~han-IS-a++t+onw 

tet--A-rete~++n9-bas+ness-~et+f+es-es-e-s•e+t-bes+ness 

+f--+•--hos-fewer-then-lS-eap+oyees-~-+f-•he-awerege-ef-+ts 

ennaa+-g~oss-~ece+pts-fer-+•s-preeed+n~3--f+seat--years--+s 

tews-then-ll-a++++~nw 

fd}--~--serytce--o~--reseereh--bas+ness--q~a++f+es-es-e 

s•e+t-bas+ness-+f-+•-hes-fewe~-then-ls-e.ptoyees-or--+f--thc 

e•e~a~e--of--•ts--aftfteet--~~oss-rece+p•s-fo~-+ts-p~eeed+~g-3 

f+sea•-yPe~s-+s-+ess-•han-tt-•++t+onw 

te}--A-~enere+-eens~~aet+on--bes+ness--qaat+f+es--as--s 

s•a+t--bas+ness--+f-~he-ewerage-of-+ts-onneet-9ress-reee+pts 

fo~-+ts-p~eeed+n~3-f+sea+-yea~s-+s-+ess-then-IS-•++t+onw 

t+t--A-spee+a+ty-const~ue•+on-bas+ness-qaa++++es--es--a 

s•a+t--b~s+ness--+f-~he-owe~o~of-+~s-ennae+-g~ass-~eee+p~s 

fo~-+~s-p~eeed+ng-3-f~seot-yea~s-+s-tess-tftan-ll-a++++on• 

tgt--A-~ene~a+-en,+nee~+n9--or--e~eh+~ec•a~at--bas+ness 

qea•+f+es--as--a-saet+-b~s+ness-+f-the7ewe~a~-of-+ts-onneat 
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~~es5-reee~~t5-fe~-~ts-preeed~n~-3-f~see~-yeers-i5-•e,,-then 

•l-•+••+onw 

t3t--ff-e-f•r•-hes-eeen-+n-b~5ift&55--fer--•ess--then--J 

yeorsw--the--ewe~a~e--ef--~s--onn.e+-~ress-reee+~ts-for-the 

~r~es-of-s~b•.et+oft-tit-sha•+-&e-ea.poted-by--~er•+n+n9 

~••--e.ere~e--week•y-reee~pts-fer-ehe-per+od-+n-whrrh-+t-hes 

beeft-in-bos+nes•-end-•~+t+p•y+n~-the-~e,~+e-by-~i• 

t•t--ff-e-f~~-hes-eequ~red--on--eff+++ate--do~~"9--the 

oeeaone+n~-~~+ed-prow~ded-fe~-+n-sabseet+on-tit-or-~t•-the 

f+r•&s--onn~o+--~~ess--reee+pt5-+ne+odey-far-the-porposes-of 

.-b..et+ons-t~t-ene-tJtw-th4-eff~~+eteAs-reee+pts-der+n~the 

ent+re-eeeoont+n~pe~+ady--reeher--thon--on+y--+es--reee+pts 

dor+n~--the--per+od--+n--wh+eh-+t-he5-been-en-eff+++et&Y-~he 

reee+~ts-of-e-for .. r-eff+++ete-ere-not-+ne+eded-eweft--if--+t 

wes--en-eff++~ete-dor+n9-•-port+on-ef-the-oeeoont+n9-P&r+odw 

~£~--Seet+on-Jw--&o,.s-to--defendowt--5~ed--by 

qowern .. nee+--ent+tyw---fn--eny--e+•++-oet+on-bra.9ht-by-the 

,..tey-e-po++t+eat-sobd+w+s+on•-er-en-oqeney-ef-the-5tOte-o~ 

o-po++t+eo+-subd+w+59on-+n-wh+eh-the-defendent-+s-o--netore+ 

pe~son--or-,ae++-bo5ines5-eftd-net-o-qewern•ente+-ent+ty•-•he 

eefeftdene•--+f--he-~ewei+5w--+s--ent+t+ed--to--the---eests 

eno•ereted--+ft--iS-t&-i9l--end-reosenob+e-ettorneyas-fe~s-es 

de•er•+nod-by-the-eeort• 

~-iEkllDti. Section 1. Award of costs aqainst 

gove~n•ental entity when suit o~ dPfense is w+thoot 
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reesenab+e-bes+s-er friwolous C!-fURSUEP IN -B&U--EAllH• In 

any ciwil action brought by or against the state. a 

political subdivision~ or an aqency of the state o~ a 

political subdivision. the opposing partyo whether plaintiff 

or defendant• is entitled to the costs enuMerated in 

2~-10-l01 and reasonable attorney•s fees as deter~ined by 

the court if: 

111 he prevailsy--who++y--or--pert+e++y• against the 

stateo political subdivision. or agency; !bQ 

tlt--he-+s-e-netaPa+-persen-or-sMe+~-b~s+ness-aftd-not-e 

90 .. r~ot-en~+ty•-8ftd 

t!t~ the court finds that THE CLAIM _QR_~if __ QE 

the stateo political subdiwisiono or agency !HAl brought or 

defended the action w+thea~-a-reeseneb+e-bes+s-e~--•hat--+ts 

e+a+•-er-defense was frivolous QR PURSUED I~D-f!IIH• 

~5EEfi8Nw--S..t+on-~w--Eerte+n---aet+ofts---exet~dedw 

fSeee+ens i£~ 3 end-~~ de aa£i not--epp+y--to--ee~+efts 

~nwe+•+n~---troff+e--effenses--or--w+etet+efts--of--M~ftie+pet 

ord+neneesy BB oet+Oft5-an6er-ehe-jor+sd+et+en-ef--the--ye~th 

eeort•--•r--eet+ens-~nde~teken-pursaoftt-to-~+t+e-~9w-ehepte~ 

~. 

~fH-Sf~llOHa Section z. Effect on other provisions of 

law. Costs she++ aAI be granted pursuant to [seetiefts 

i~lDH 3 1 end-~] notwithstanding any other provision of 

the law to the contrary. 
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Saction 3. Section 18-1-~04• MCA. is aeended to read: 

2 "18-1-404. Liability of state-- ll•i~atlons costs. 

3 (ll The state of Montana shall be liable in respect to any 

4 contract entered into in the sa.e •anner and to the sa•e 

5 extent as a private individual under like circu•stances, 

6 except the state of Montana shall not be liable for interest 

1 prior to or after judg.ent or for punitive da•aqes. 

8 ( 2) Costs mall JSA1-11Lil.l.1Qdd U=cm==i:Dfiytstwot-::m: 

9 lliiU:l=-lnalltDeU as prgy j defl in ( sect,j ons 1 tbrotadl &rJil fa ~ 

10 ZJa-ln-ill gt,bet~seso cgst,s shall be allowed In all courts 

11 to tne successful clal.ant to the sa .. extent as if the 

12 state of Montana were a private litigant• except that such 

13 costs shall not include attorney's fees.• 

14 Section 4• Section 25-10-101• MCA• is aeended to read: 

15 •25-10-103. When costs discretionary. ~ U~ 

16 ADQtb~=a~~~~~~es--the:AllDwonce-of~a~-~fte~ 

17 CIHE&Hlif-fBOVlDED l6 actions ~ than those •entioned in 

18 25-10-101• costs •ay be allowed or not and. if allowed• eay 

19 be apportioned between the parties on the same or adverse 

zo sides. in the discretion of the court• but no costs can be 

21 allo~ed in an action for the recovery of eoney or dar.aqes 

22 when the plaintiff fails to recover eore tha~ sso or in an 

23 action to recover the possession of personal property Mh~n 

24 the value of the property is not eore than \5o.• 

-End-
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March 14, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary Committee amendments to SENATE BILL NO. 346. 

1. Title, linea 5 and 6. 
Following: ''BY" 
Strike: "REQUIRING THE ALLOWANCE OF" 
Insert: "ALLOWING THE COURT TO AWARD'' 

2. Title, line 6. · 
Strike: "SUCCESSFUL" 

3. Title, line 7. 
Strike: "WHO ARE NATURAL PERSONS OR SMALL BUSINESSES AND" 

4. Title, line t. 
Following: "FRIVOLOUS" 
Insert: "OR PURSUED IN BAD FAITH" 

5. Page 1, line 13 through line 14, page 3. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 

6. Page 3, line 25. -
Following: ''frivolous" 
Insert: "or pursued in bad faith" 

7. Page 4, line 6. 
Strike: ", wholly or partially," 

8. Page 4, line 7. 
Following: ";" 
Insert: "and" 

9. Page 4, lines 8 and 9. 
Strike: subsection ( 2) in its entirety· 
Renumber: subsequent subsection 

10. Page 4, line 13, 
Following: "frivolous" 
Insert: "or pursued in bad faith" 

11. Page 4, lines i4 through 19. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 



March 14, 1979 

HOUSE OF REPRESENTATIVES 

Judiciary committee amendments to SENATE BILL NO. 346. 

Page 2 

1.2. Page 4, line 21. 
Following: "Costs" 
Strike: "shall" 
Insert: "may" 
Following: "SECTION" 
Strike: "3" 
:tnsert: "l" 

13. Page 5, line 6. 
Following: "Costs" 
Strike: "shall" 
Insert: "may" 

14. Page 5, lines 6 and 7. 
Strike: "to an individual or small business" 

15. Page 5, line 7. 
Following: "1" 
Strike: "throu9h" 
Insert: "anC:i" 
Following: "6" 
Strike: "5" 
Insert: "2" 

16. Page 5, line 14. 
Strike: line 14 in its entirety 

17. Page 5, line 15 
Following: line 14 
Insert: ·"otherWise provided in" 
Following: •tactions" · 
Insert: "other" 

AND AS .AMENDED BE CONCURRED IN 


