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BILL No. 5

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT 7TO REVISE THE LAW
REGARDING THE PROCEDURE FOLLOWING AN ACQUITTAL OR THE
GROUNDS OF MENTAL DISEASE OR CEFECT; REQUIRING A HEARING
BEFORE OISPOSITION AND YEARLY THEREAFTER; REQUIRIMG THE
COURY TO ORDER THE LEAST RESTRICTIVE ALTERMATIVE;
RESTRICTING THE PERIOD OF CONFINEMENT ALLOWABLE WITHOUY
CIVIL COMMITMENT PROCEEDINGS; AND AMERDING SECTION

46-14-301e MCAL"™

BE IT ENACLYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section #5-14-301s MCAs is amended to read:
"46-14-301e Commitment Disposition upon acquittal on

the ground of irresponsibility -- hearing to deteraine

release or discharge. (1) When a defendant is acquitted on
the ground of mental disease or defect excliuding
responsibilitys the court mavye ip its discretions order @
eredi L . N ; i 4 ith A6=18-112

46-18-113 1f__the trial Was by jur the ¢ t_snali

the defendante If the trial was by the courte the court say
1 ; . . iti ] . .
id | . ; . i L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0769701

123 ehe Ihe court shall order wee ihe defendant
committed to the custody of the superintendent of Warm
Springs state hospital to be placed In an appropriate
institution for custodyy carey and treatment ypnless jt finds
Lthat ) icti 1 . is £ ihl i hict

permit effective treatment.

12313) A person se-confined coumitted tp the custody
of _the superintendent shall have a hearings unless walveds
within S8--deya ] __year of  his confinement gnd _yearly
thergafter to deteraine his present mental condition and
whether he may be discharged or released without danger to
otherss The court shall cause notice of the hearing to be
sarved upon the persons his counsels and the prosecuting
attorneye Such a hearing shall be deemed a civil proceedings
and the burden shall be wpon the defendant to prove by a
preponderance of the evidence that he wmay be safely
releaseds

+3%14) According to the determination of the court
upon the hearingy the defendant shall be discharged or

released on such conditions as the court determines to be

) } o
INTRODUCED BILL

- -



~w OV o w

10

LC 0769701

necassary or shal? be cocmmitted to the custody of the
superintendent of the Ware Springs state hospital to be
placed in an appropriate institution for custodys cares and

treatmente.

-3-
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Approved by Committee
on Judiciary

SENATE BILL NDe 345

INTRODUCED BY TOME

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE LAM
REGARDING THE PROCEDURE FOLLOWING AN ACQUITTAL ON  THE
GRUUNDS OF MENTAL DISEASE OR DEFECT; REQUIRING A HEARING
BEFORE DOISPOSITION AND YEARLY THEREAFTER; REQUIRING THE
COURT TQ DRDER THE LEAST RESTRICTIVE ALTERNATIVE;
RESTRICTING THE PERIOD OF CONFINEMENT ALLOWABLE WITHOUT
CIvIL COMMITMENT PROCEEDINGS; AND AMENDING SECTION

#6-14-301s MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 4#6-14-301ls MCAs Is amended to read:
"456-14-301. Commitment {isgositiaon upon acquittal on

tha gqround of irresponsibility -- hearing to determine

release or discharge. (1) When a defendant is acquitted on
the aqround of mental disease or defect excluding
responsibilitys the court msayz-cin--ita-discretiony SHALL
order_a__predisposition _investigation _in_ _accordance _with
46=18-112 and 46-18-113s WHICH MUST INCLUDE AN INYESTIGATIGN

QF __THE. _PRESENT__MENTAL LCONDITION OF THE DEFENOANTL 1f _the

trial was by _jury. the court shall  hold _a _hearing _to

determipg _the _gappropriate disposition of the defeodants If
the trial was by the courts the court may hold a hearipg _ro
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ebtain _any  additional _testimony it copsiders necessary to
getarmine the appropriate disposition of the defendante _In
gither. _cases .the _testiegny aod evidence praesented at the
trial _shall__be _considered by . the court in _making .its
deter®inatiops

12)__the The court shall order hwim the _defendant
committed to the custody of the superintendent of MWarm
Springs state hospital to be placed in an appropriate
institution for custodye cares and treatment unless it _finds
that _a_lass restrictive alternative is feasibles _fo which
case__jit__shall _order _the _least  restrictive _3lterpative
aecassary to protect the defendant and the gublic and _to
permit_effective treatmant.

t2¥{3) A person so-confined cogpitied to the custady
af _the supgrintendent shall have a hearinges unless waiveds
within S8--doys 1 __ygar of his confinement and _yearly
thareafter to determine his present mental condition and
whether he may be discharged or released without danger to
otherse The court shall cause notice of the hearing to be
serverd upon the persons his counsels and the prosecuting
attorneye Such a hearing shall be deemed a civil proceedings
and the burden shall be upon the defendant to prove by a
preponderance of the evidence that he may be safely
releadseda

+33{4) According to the determination of the court

-2- SB 345
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upon the hearings the defendant shall be discharged or
released on such conditions as the court determines to be
necessary or shail obe committed to the custody of the
superintendent of the Warm Springs state hospital to be
placed in an appropriate institution for custodys Ccarey and
treatment.

13). _Ibe defepdant eay pot ke coonfined in _the custody
of _the _superinteodent for_a period longer than the maxjimum
sentence of ispriscosent permpitted Dy law.  for _the offense
with _which the defendant was charged unless procesdings for
civil _cossitesot _are_ _saintained _pursuant to _Title _S53s
chagiar 21,."

-End-~

-3- SB 345



44th Legislature

io
it

12

13
14
15
16
17
18
19
20
21

22

23
24

25

SB 0345,02

SENATE BILL NO. 345

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LaW
REGARDING THE PROCEDURE FOLLOWING AN ACQUITTAL ON  THE
GROUNDS OF MENTAL DISEASE OR DEFECT; REQUIRING A HEARING
BEFORE DISPOSITION AND YEARLY THEREAFTER; REQUIRING THE
COURT TO ORDER THE LEAST RESTRICTIVE ALTERNATIVE;
RESTRICTING THE PERIOD OF CONFINEMENT ALLOWABLE WITHOUT
CIVIL COMMITMENT PROCEEDINGS; » AND AMENDING SECTION

46-14-301y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 46-14-301y MCAes is amended to read:
"46-14-301. Eommitwent Disposition upon acquittal on

the ground of irresponsibiltity -- hearing to daetermine

release or discharges (1) When 2 defendant is acquitted on
the gqround of msental disease or defect excluding
responsibility, the_ _court msaxs-zién--ita-discretiane SHALL
arder 3 predisposition. _investigation _in _accordance _with

46-18-112 and $6-18-=113s MHICH MUST INCLUDE AN INYESIIGATION

OF __THE _PRESENI MENTAL _CONOITION OF THE DEEENDANT. If _the

trial was by jurys _the . court shall hold a3 _hearing to

determing _the apprapriate disposition of the defeadants If
the trial was by the courts the couct may bold a heaciong _to
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gbsain _aoy._additional _testimopy ik considers necessary ta
ds . I i i iti £ ti te fendant I
gither _casses .tbe_ _testiscony _and svidence presented at _the
trial shall _be _considered by the court _io. _saking _its
detecsioatioas

{21 _the Ihe court shall order wim the _defgndant
committed to the custody of the superintendent of Warm
Springs state hospital to be placed in an appropriate
Institution for custodys cares and treatment unless it finds
that_a_ lass restrictive alternative is feasibies jn which
case _it__shall order the least _restrictive _alterpative
pecessary fto_protect the defendant and .the public and ta
permit _effective treatsent.

t2¥(3) A person so-confined committad to the custaody
gf the supsrintendapt shall have a hearings unless waiveds
within 568--deys 1__ygar of his confinement and _yearly
theregafter to determine his present wmental condition and
whather he wmay be discharged or released without danger to
otherse The court shall cause notice of the hearing to be
served upon the persone his counsels and the prosecuting
attorneye Such a hearing shall be deemed a civil proceedinge
and the burden shall be upon the defendant to prove by a
preponderance of the evidence that he may be safely
released.

+34(4) According to the determination of the court

-2~ - SB 345
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upon the hearings the defendant shall be discharged or
released on such conditions as the court determines to be
necessary or shall be committed to the custody of the
superintendent of éhe Harm Springs state hospital to be
placed in an appropriate institution for custodys cares and
treatment.

£3) _Ibe defendant may oot be confined in the custody
of _the _superintendent_for a period Jonger thapn the saxisum
aspkence of isprisoosent permitted by law for the offense
mith which the defendant mas charged upless proceedings for
civil cosmitseot _are smaintaiosd _pursuant _to Title  S3s
shagier 21"

-End-
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