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INTRODUCED BY 

~ 8"L MOo .2£(£ 

A SILL FOR AN ACT ENliTLEO: "AN ACT TO REVISE THE LAW 

REGARDING THE PROCEDURE FOLLOWING AN AtOUITTAL ON THE 

GROUNDS OF M~NTAL DISEASE OR OEFECT; REQUIRING A HEARING 

BEFORE DISPOSITION AND YEARLY THEREAFTER; REQUIRING THE 

COURT TO ORDER THE LEAST RESTRitTIVE ALTERNATIVE; 

RESTRICTING THE PERIOD OF CONFINEMENT ALLOWABLE WITHOUT 

CIVIL COMMITMENT PROCEEDINGS; AND AKENOING SECTION 

46-14-301o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~&-14-301, HCAo is amended to read: 

"46-llt-301. &o.-+t~ Disposition upon acquittal on 

the ground of irresponsibility hearing to detcrmln~ 

release or discharge. (ll When a defendant is acquitted on 

tht! ground of •ental dhease or defect excluding 

responsibility, the court aaY• jn its discretion, order a 

. tb ;o-1a-112 . ~ jon in accordance WI n•edjSposjtjan !Dyestogat ~ 

- · , the court If the trjal was by JYCY and '•6 l8 11.3. 

bold a hearing to d&termine tbe appropriate di$pgsitioo of 

the defeodgot. It tbe trial was by the court• the coyrt aay 

~ a bearing to abtajn any addjtjgaal testjegoy jt 

cgosjders necessary tg determine the apprgprjatc dlspgsjtigo 
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pf \be defendant. In •ither case. the testi•on¥ and cyideoce 

otesentea at the trjaJ shall be cgosideted by the court in 

•akjog its dgter•lnatjoo. 

lZl__~ 1bc court shall order ~ the defendant 

cODMitted to the custody of the superintendent of War• 

Springs state hospital to be placed In an appropriate 

institution for custody, care, and treatment unless it finds 

thd\ a less [estricf.jye altgrnatiye js feasible, in which 

tase jt shall prde[ the least rest[lcf.lye alternative 

necessary to protect the defendant and tbe publit and tg 

pcrait effective tteateant• 

t~.u.l A person se eenfhted CQII!Iitf.IKI to f.be c.ustpdy 

of tbe superintendent shall have a hearing. unless waived• 

within §e--deys 1 year of his confineaent aod ygarly 

tbet•after to deter•lne his present aental condition and 

whether he aay be discharged or released without danger t~ 

others. The court shall cause notice of the hearing to be 

served upon the person, his counsel, and the prosecuting 

attorney. Such a hearing shall be dee .. d a clvll proceeding. 

and the burden shall be upon the defendant to prove by a 

preponderance of the &vidence that he may be safely 

released. 

t3i!!l According to the determination of the court 

upon the hearing, the defendant shall be discharged or 

rele~sed on such conditions as the court deteraines to be 

-2- I 
' 

I N T R 0 D U C E D B I l l 



LC 07&9/01 

l necessary or shall be co .. ltted to the custody of the 

2 superintendent of the Wara Springs state hospital to be 

3 placed in an appropriate Institution for custody. care. and 

~ treatllent. 

S f 5) The dehndant; Ml not; be <;onfl ned I n t be cu it;Qdy 

6 of thtt superintendent {or a perlgd Jgngar than the u•iu• 

7 sentence gf laprlsonwent pecwltted by law fgr the offense 

8 wjth whi<;h th• 4Afeodaot; was <;harg@d uolass proc.ead!ogs for 

9 clyll CQIMitwent are Mlfttllned pursuant to Tlt;Je §la 

10 <;hapt;er 21.• 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 3~5 

INTRODUCED BY lOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

REGARDING THE PROCEDURE FOLLOWING AN ACQUITTAL ON THE 

GROUNDS OF MENTAL DISEASE OR DEFECT; REQUIRING A HEARING 

BEFORE DISPOSITION AND YEARLY THEREAFTER; REQUIRING THE 

COURT TO ORDER THE LEAST RI:S TRICTI VE ALTERNATIVE; 

RESTRICTING THE PERIOD OF CONFINEMENT ALLOWABLE WITHOUT 

CIVIL COMMITMENT PROCEEDINGS; AND AMENDING SECTION 

46-14-301• MCA." 

BF. IT ENACTED BY THf LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-14-301• MCA• Is aaended to read: 

"46-14-301. comM+t~e"t OjsgosjLiga upon acquittal on 

the qround of irresponsibility hearing to determine 

r~lease or discharge. Ill When a defendant is acquitted on 

th" Qround of 11ental disease or defect excluding 

responsibility. ~b£__kgULt aA¥1=-in--ita-diacrettons iHlLL 

.aHiar;_g___pLi!W.llJl!Ul!.lim _ _irutu:t~i go in ~~QDi.w,u __ l!fiUl 

~lll=ll.Liln!:L~=.J..~-113~ Wt:tltl:! MUSI ltK.,LI.IilL.Af:j~llliAUml 

Qf __ ItiL_fB.Uftil_J5EtUAL tDIILUilDN Of THE DffUQAI':il.a_lLtb.e 

t.r.iaLI!fil.Lia__j.uo..~._t.b£ _ _atY.L:t sba I J bQl d a_ _bUr i og tQ 

~ti!Lmlo~_!bi! __ ~Jl~Ll~ll~1illon of :the defeo~lf 

t.lli!_U.lll_llfa.LQ.X-l;b£__s;Q!Ut.L-t..bLco u r t !Day _hQULLb~t..iwi--Ul 
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l:lb:t.aiD-_au_~lQilAL-1.ull~~n,. i ders. nece~to 

ga~rcine the appropriate djs.pg~ gf the 4efendaot. In 

lli:tbLt--~1--~-.-UUl.awu-~!ti.l1&ou-PL!U~.U~ 

UiALs.haJJ be -"Sllluureg bx t.be --"'UU-ln- aaklng iu 

at.u.eiJJ.U..iiula 

LZl __ the lbi' court shall orde~ ~- ttt4-_defendant 

co .. itted to the custody of the superintendent of Warm 

Springs state hOspital to be placed in an appropriate 

institution for custody• care, and treataent ual~it finds 

t..b.st..-"Llus u st.r i ct i ye a he rollll!te_ll_-f.eulhl.e.£.-_i~~ 

case it sb•l 1 -OL.du~-l.east re!!jt,uui.JtL__al.U£.o4t..iu 

~AUJ.Q prgtectJ.tuuiaLIUHlaot and t;be publIc ..AWL-U 

IHILitil--u.u.iJte-t!:U!IIflm· 

t~tLll A person 'o-eOftf+ned coacjttea to~~ 

gL_:tbe~eLLot.cnaent shall have a hearing, unless ~aived. 

•ithin §8--eey, l year of his confinecent and yearL)' 

thereafter to deteraine his present mental condition and 

~hether be •ay he discharged or released ~ithout danger to 

others. Th~ court sha11 cause notice of the hearing to be 

serv~~ upon the person. his counsel• and the prosecuting 

dttorney. Such a hearing shall be deemed a civil proceeding• 

and the burden shall be upon the defendant to prove by a 

preponderance of the evidence that he cay be safely 

released. 

t3il!l According to the determination of the court 
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upon the hearinqo the defendant shall be discharged or 

Z released on such conditions as the court deter•ines to be 

1 necessary or shall be co.-itted to the custody of the 

4 superintendent of the WarM Springs state hospital to be 

5 placed in an appropriate institution for custodyo careo ~nd 

b treatwent. 

7 ilL The defenf1411Lti.X-1U;IL.IHI~ofint:iLl1l_~...S.LI.llillb~ 

8 Qf_-Lba __ ~efiotendeot tor a period~L-tbdD the waxj•u• 

9 ~n1~_Qf_~~~a.eot perwjtted bV law~--tba_ offense 

10 Mltb wbjcb the d&fepdao& was charged ynlesi~Cegdjpgs [p[ 

11 cixjl cowwit18n\ are eain&•ioed pycsyapt to Iitle Sl• 

12 chegt•c lle• 

-End-
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SENATE Bill NO, 345 

INTRODUCED BV TOWE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REVISE THE lAW 

REGARDING THE P~OCEOURE FOllOWING AN ACQUITTAl OM THE 

GROUNDS OF MENTAL DISEASE OR DEFECT; REQUIRING A HEARING 

BEFORE DISPOSITION AND YEARLY THEREAFTER; REQUIRING THE 

COURT TO ORDER THE LEAST RESTRICTIVE AlTERNATIVE; 

RESTRICTING THE PERIOD OF CONFINEMENT AllOWABlE WITHOUT 

CIVIL COMMITMENT PROCEEDINGS; AND AMENDING SECTION 

4o-14-30lt MCA,• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1• 

•46-14-301. 

the ground of 

Section 46-14-3D1, MCA• is a•ended to read: 

6e.-+~ .. ftt Dispqsi&igo upon acquittal on 

irresponsibility -- hearing to deter•lne 

release or discharge. (1) When a defendant is acquitted on 

the ground of .-ntal disease or defect excluding 

responsibility, the court aass=-+n--tts-dtscrat~ 1b&LL 

12C3LoL..W:tiU..i.OSUitioll- investiptign j o -'"cgrdance wi&b 

~~la-112 and 46-11-1'~' WHICH ftUST INCL~_l~IIGATION 

llf_ltiL-f&flltil MENTAL C.QNDIIIQti OF THE 0£EU!Wfi.&_l.L1biJ 

1Ll~$ by jU£¥• the cpurt shall pold a_ bearing to 

~1~LmLOi_-1be-~[QQ[iatg djspo~oo gf tbe oefeodaot. lf 

tbg_t£jal wa$ by~QU[ta the cqu[t •ay bold 4-b£4rino to 
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Qb~La-_anx_ @ddltiooa] _testtegny It cgosiders QR'«S$arr to 

aiUlaL r.ue,_-ttJe_ J:AU.ii!GOY tad evidence pruanyd at tile 

tLiaJ sbaJJ tur consldar!ld bf t;M c:ourt. Ia Mtrlaa Ita 

BUL81DUloaa 

Lll--~~ Ina court shall order ~+• the defendant 

co.-itted to the custody of the superintendent of Wara 

Sp~ings state hospital to be placed in an appropriate 

Institution for custody. carew and treat .. nt yo)ess it; fiqd$ 

tbat_a~s (e$t(ir.tiv• •Jte[natjve js fea$iblao IQ whicb 

~-i1- shall grd@r &ha least r•strict;iya alternative 

JJUJtuaLYJ.Q protecL.t.bJt defaodant and t;be QVbl ic and _w 

oeLait effet;tlye t[tote&Dt• 

tctLll A person ee-eon++fted coewitt,ed to tba c~Gd¥ 

gf \ba $Uperioteodaot shall have a hearinge unless waived. 

within se--eay' 1 year of his confine .. nt aQd rearJr 

tb§L~ to deteraine his present ..ntal condition and 

whether be .ay be discharged or released without danger to 

others. The court shall cause notice of the hearing to be 

served upon the person. his counsel. and the prosecuting 

attorney. Such a bearing shall be dee .. d a civil proceeding. 

and the burden shall be upon the defendant to prove by a 

preponderance of the evidence that he •ay be safely 

released. 

t~t~ According to the detereination of the court 
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1 upon the hearing• the defendant shall be discharged or 

2 released on such conditions as the court deter•ines to be 

3 necessary or shall be co .. itted to the custody of the 

• superintendent of the Nara Springs state hospital to be 

5 placed in an appropriate institution for custody• care• and 

6 traat•ent. 

7 f!U IbM defendant MJ opt. be cgnf!Q«d jn tbL cuuodJ 

8 of the SUPMCintandent fg( a perigd longer tban tbe •••lau• 

9 santanca of jeprjsoneent par•itted bJ law for tbt ottens• 

10 ~Mhjcb the de!egdant was Ghargad ynl«i$ prpGeadlngs fgr 

11 civil GOWWitl@pt ace 81intaiQid pursuant to Title 5lw 

12 GhaQter 21.• 

-End-
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