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SENATE BILL NO. 338 

INTRODUCED BY PETERSON 

BY REQUEST OF THE CODE COMMISSIONER 
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IN THE SENATE 

IN THE HOUSE 

Introduced and referred 
to Committee on Local Government. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled .... 
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INTRODUCED BY ...... ,._.... ~-, 
BY REQUEST OF THE CODE COMMISSIONER 

A BILL FUR AN ACT ENTITLED: "AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LOCAL GOVER~ENT lAWS RELATING TO GENERAl 

EMERGENCY AND PROTECTIVE SERVICES, TO lAW ENFORCEMENT, TO 

FIRE PRJTECTIONo AND TO CEMETERY SERVICES; REPEALING 

SECTIONS ll-1935 AND ll-2009t R.C.M• 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec•ion 1. Section 7-31-llDo MCAo is amended to read: 

"7-31-110• Effect of election. (1) If +~-epp~-f~ 

t~e--~e~u+t--e~--~aeh--e+eet+on-~et a majority of the votes 

cast were for the contract and bonds, then .e+d 1b8 contract 

~~ett-~ l~ in full force and effect and the bon~s shall bP 

issu~d and disposed of in the •anner provided in this part. 

121 If +t--~he++--eppee-r-+rom-~--t'e~a~--oi'---et'l 

e+eet+e~-~~et there was a tie ~ or a majority of ~e~~ ~ 

votes were ca.;t. against the contract and bondso then the 

contract and ~ bond given fur its fulfillment ~heH--1>~ 

na++--e~d ~ void eftd-of-no-ef4eet and ~e~ 1be bonds end 

~e~~-t~reo~ shdll ~be issued.• 

Section 2. Section 1-32-2103. HCA. is aeended to read: 

"7-32-2103. Limitation on number of deputy sheriffs. 
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The vhole number of deputies allo.ed the sheriff is one 

undersheriff and, in addition, not to exceed the following 

nu~er of deputies: 

11) six in counties of the first, second, end gc third 

e"-s~; 

(2) two In counties of the fourth class; 

(3) one in counties of the fifth, sixth, gc seventhy 

etuf-e+~+e,_ ~·· 

Section J. Section 7-32-2121• "'A• Is a.ended to read: 

•7-32-2121. Duties of sheriff. The sheriff eust: 

(1) preserve the peace; 

C2) arrest and take before the nearest magistrate for 

exa•lnation all persons who atte.pt ~o co .. it or have 

co .. itted a public offense; 

(3) prevent and suppress all affrays. breaches of the 

peace. riots. and insurrections which eay come to his 

knowledge; 

(It) perfor• ~ duties of ~ hueane officer within the 

county with reference to the protection of du~b anieals; 

(~I ~ttend all courts. except ;a~t+e~ ~~ 

~~~~~ anrl city courtso at their respective ter~s or 

sessions held within the county and obey their lawful orders 

.1nrt c!l rco:-tions; 

(b) co~and the aid of dS many inhabitants of "+~ ~ 

county as mey-l>e ~ necessary In the execution of ~he~e ~ 
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sbcrjff•s duties; 

{7J take charge of and keep the county jail and the 

prisoners therein; 

CBJ endorse upon ~11 notices dnd process the year, 

IIOnth• day, houre and al nute of reception .<nd Issue therefor 

to the person delivering theme on pay.ent of fees, a 

certificate showing the na111es of the parties, 1.Jh: title of 

:tbA paper. and Lbe tl- of reception; 

(9J serve all process or notices In the aanner 

prescribed by law; 

(10) certify in writing upon the process or notices the 

eanner and ti .. of service or. if he falls to aake service• 

the reasons of this failure, and return the ~.e ~ 

wi~t delay; .4Dd 

(11) perfor• such other duties as are required e4-h+a 

by 1-·· 

Section 4. 

•7-32-21Z3. 

Section 7-32-2123, "CA. is aaended to read: 

Appolntaent of deputy sheriff to act as 

jailer. ·The sheriff a.ay appoint two deputies In counties of 

the first, second, ~ 2£ third e~~~ ~ and one deputy 

in cqeptjes of the fourthe fifthe sixth• QL seventhy--e~ 

e+ghtit-ef.fl.-~ who shall act as jailer and receive the 

saae salary as other deputy sheriffs.• 

Section 5. Section 7-32-2132, "(A, is aMended to read: 

•7-32-2132. Liability for escape in civil actions. (lt 
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A sheri fr whu !:Uf-f-~ faDs to prevent the esc.Jpe or re~cu. 

of a p~rson arrr~tad in a civil action without the consent 

.,.Jr r ''•dliY3nCe of the p..1rty in 1.-4hose bt~half the orr2~t Jr 

iwpriso~ent was made is liable as follows: 

(a) When the arrest Is upon an order to hold ~e fQC 

bail or upon a surrender in exoneration of bail before 

jud~ment, ~the sberjff is liable to the plaintiff e~ {QL 

~ bail. 

{b) When the arrest is on an execution or commitment 

to enforce the payment of aoney, he the sheriff is liable 

for the aaount expressed In the execution or commitment. 

(ct When the arrest is on an execution or commitment 

other than to enforce the payaent of money, he the sheLiff 

I~ liable for the actual damages sustained. 

{2) Upon being sued for damages for an escape or 

rescue. he the sheriff may introduce evidence in miti~ation 

or exculpation. 

(3) An .action eeftft~ may not be maintained against a 

sheriff for a r£scue or for an escape of a person arrested 

"P"n an execution or co"""itment ift after his rescue or 

escape and before the commencement of the action, thP 

prisoner returns to the jail or is retaken by the sheriff.• 

Section 6. Section 7-32-21~3, HCA, is amended to read: 

•7-32-2143. "ileage and expenses of sheriff in 

general. (lJ Except as provided in 7-32-2144 and 7-32-L~~s, 

-4-
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1 in addition to the fees specified in 7-J2-2Hl and 

2 7-32-2142• the sheriff shall receive for each cile actually 

3 trav~led in serving any writ. process. ordero or other 

4 papero including a warrant of arrest• or in conveying a 

5 person under arrest before a ~agistrate or to jail only his 

6 actual expenses when such travel is ~ade by railroad or 

1 airline; and when travel is other than by railroad or 

9 ai rl i nco he sholl receive a •i leage allowance as provided i .~ 

9 2-18-503 for each •ile actually traveled by hi• both going 

10 and returning and the actual expenses incurred by hi• In 

11 conveying a person under arrest before a •agistrate or to 

12 jail. He shall receive the saae •ileaqe and his actual 

13 expenses for the person conveyed or transported under order 

14 of court within the county. the same to be in full pay•ent 

15 for transporting and ~~ feeding such persons during 

16 such tr "nsportati on. Wl"'ere lib~ IIIOH' tt•·'n one person is 

17 transported by the sheriff or when one or more papers are 

13 s~rved on the same trip •ade for the transportation of one 

lQ or more prisoners. ~H~ gnlx one ~ileage ~~e~ max be 

20 chJr.-~ed. 

21 {2} No mileage ~hell ~ be paid by the county to 

22 sheriffs whos~ vehicles are provided and •aintained by the 

21 county. A 11 mi 1 e:Jge p.>i d to shcr i ffs whose vc~i cl e:; ore 

<:!4 ~rovided ~nd maintained by the county shall be paid over to 

z~ th~ county tr<>asurer and deposited in th·> county 'l""''rd1 
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fund. 

(3) 1 a) No •I 1 eage -n a4¥ be allowed on an 

attachment. order of arrest, order for delivery of personal 

prop~rty, or any other order. notice• or paper when the sa•e 

accompanies the su-.ons and the service thereof •ay be •ade 

at the ti .. of the service of the su-.ons. ~ ~ for 

the distance actually traveled beyond that required to serve 

the su .. ons. When two or •ore papers are served on the sa•e 

person at the sa•e• tiae or when any paper or papers are 

served on aore than one person on the same trip, ~ Ani¥ 

one •llea~e ~ .ax be allowed or charged; and in the 

service of subpoenas. ~ an1t one aileage ~ .ax be 

charged when the persons nacaed therein live in the saae 

place or in the saae direction; but •lleage ~~ a4X be 

charged for the longest dlstanee actually traveled. Any 

vrit. ordero or other paper for service must bu received at 

any place in the county where a sheriff or a deputy is 

foundo and aileage must be co•puted only fro~ such place to 

the place of service. When two or •ore officers travel In 

the sa~ autosobile in the discharge of any dutyo ~~ gnt¥ 
on2 wilcage ~hell ~ be allowed. 

(b} When any sheriff or constable serves more than one 

process in tho S3~o cause, net requiring more than one 

JOurney from his offic~. he shall receive mileage only for 

the more distant service, and no mile~ge in any case mH~t 

-f,- --.~ ~- v~ 
- -/4 .,...-:. c E) . -~' 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

1l 

14 

15 

16 

17 

u 

1'1 

20 

21 

22 

23 

24 

25 

lC 0624/01 

•ax be allowed for less than 1 •lle actually traveled.• 

Section 7. Section 7-32-2144, ~CA• Is a~ended to read: 

"1-32-21~4. ~ilc~ge ~nd exp2nsE•S 0f ~f1nriff f<>r 

delivery of prisoners and mentally ill persons. Cl) 5her~ffs 

A sheriff delivering prisoners at the state prison or ~rw 

~ a Juyenilg correctional tacjlit¥ or ~ntally ill 

persons at the War• SprinQS state hospital ~-reee+ve ~ 

atbftr wental bealtb facillt¥ rgcejyes actual expenses 

necessarily Incurred In their transportation. The expenses 

~a++ include the expenses of the sheriff in going to and 

returning fro. s~h ~ Institution. ~ Tba sberjff shall 

take vouchers for every itea of ewpenaes inea;red by thea-+n 

saeh-~~~ expeo5e• The a.aunt of these expenses, 

as shown by the vouchers when ~ pre&ented by se+d Lhe . 
sheriff, shall ~e audited and allowed by the depart•ent of 

adeinistratfon or by the board of county co .. issionerso as 

the case eay be• and paid out of the sa~ aoney and in the 

sa .. .anner as are other expense clai•s against the state or 

counties. In deter•inlng the actual eKpense if trav~l is hy 

a privately owned vehicle• the •lleaqe rate shall be allo~ed 

as provided in subsection (2). No other or further 

coepensation sft~ ~be received by sheriffs for such 

expenses. 

(2~ Wh~Je Uolgss otherwise provided~-~ in the 

discharge of his duties. both civil and criainal. the 
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sheriff ~--~ee+ve receive$ a mileaoe allo~>nce as 

provided in 2-18-503. The sheriff shall also be reimbursed 

for -•ctu.:.l ,,nd necessar i 1 y incurred expenses. for 

transporting, lodging. and ~sJ~-e~ feedinQ persons ordered 

by the court as provided in 2-18-501 through Z-IB-503. The 

county she++~ not be liable for and the board of county 

co .. lssioners ~ ~ not pay for any claim of the sheriff 

or other officer for any other expenses incurred in travel 

or for subsistence in cases where •ileag;, is allowed under 

this section. the fees for mileage named in this section 

being in full for all such traveling expenses in both civil 

and crlalnal •ork.• 

Section 8• Section 7-32-4112• HCA. is a.,ended to r"ad: 

•7-32-4112. Qualifications of policemen. (1) tet-f~e 

-lllsar:s·-.. e l!'e'l lee dep!H"t:8SM-ef'-tmy-rioty-e-t--t:M--t:+---~ 

t:he~r- eppoint:eeftt:-uftdep-oth+~-per't-~h~+-~-ee-+e~~-t:~ee-~~ 

'f1HJ,.,-M-~ •era tl'left-~9-ye--e+-ege .. 

~t-The o,. . .oobers of the pol ice department on the active 

Jist of any city at the time of their appointment under this 

P"rt ~h~ ~ not be less than 18 years of age or more ~h~n 

35 years of age, but this restriction~~+~ not apply 

to any ~ember of any ~ft't police department ~s of July z, 

1..2..I.l· 

honorably discharged persons who served in the armed forces 

of the United States in ti~e of waro providing such ti uf 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0624/01 

service be~ not less than 3 •onthso or to applicants fgr 

reinstatement yoder 7-32-4110. 

(2) A police officer aust be a citizen of the United 

States and meet the minimum qualifying standards for 

employment promulgated by the board of cri .. control.• 

Section 9, Section 7-32-~ll6o NCAo is amended to read: 

"7-32-4116. ~inimum wage of police in first- anj 

second-class cities. (1) Each duly confir.ad ae•ber of a 

police department of cities of the first and second class of 

;~ontana is entitled to a •lni•u• waqe for a daily service of 

8 hours• work of at least $750 per •onth for the forst year 

of service and thereafter at least S750 a month plus 1~ of 

the minimum base monthly salary of ST50 for each additional 

ye0r of service up to and lncluding the 20th year of 

additional service, 

(2) This section she++--epp~y applies to end-+nelude 

e++ cities and towns not of the first class which have 

here~re~ elected OP aa• hereaf~er eteet to coae under the 

provisions of r*~*&*~~o-*~8~&-~~~1 'bapter l20o 

J.il.ILS. of 1929. as ameodet!r pr 'hapter 33.h ..... l.aM:La.fJ.'ZlU-as 

amooded." 

Section 10. Section 7-32-4303, M(A, is a•ended to 

r<>ocl: 

"7-32-4303. Control of shoplifting. The city or town 

council he~-pewer-~e .ax define shoplifting as ~he+~-+n 
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eeft4'er-l'lee wU!h ~ QtOYid.ed in !t6-6=5QJ and " punish 

pe~sons found guilty thereof.• 

Section 11. Section T-33-2312, MCAt is a•ended to 

~ead: 

•7-33-2312. Organization of fire co•pany. (1) Every 

seeh fire company organized purayan~ to 7-33-2312 must 

choose or elect a foreaan, who Is the presiding officer, a 

secretary~ and a treasurer and •ay establish and adopt 

bylaws and requl~tions and i•pose penalties, not exceeding 

S5 or expulsion for each offense. 

(2) Every regularly organized fire department •ay 

adopt a department seal, stating the naae of the particular 

fire depart•ent to which it belongs•a wh+eh-~~-~ The seal 

~ under the control of and for the use of the sec~etary and 

~ be affixed by hla to ex~pt certificates. certificates 

of active membership, and such other documents as the bylaws 

aay provide. The secretary of every department having a seal 

must take the constitutional oath of office and give such 

bond as the bylaws provide for the faithful performance of 

his duties.• 

section 12. Sect ion T-33-4l0Zt MCAw is amended to 

read: 

ftJ-33-4102. Applic~bility of part. {1) The provisio~5 

of this part ~he~+-+"-e++-~ee~--be--epp~+eeb+e-~e--e"d 

'hft+~ govern and control fire depart•ents in every ~ue~ city 

-to- c. P
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or town organized under whatever for• of ~uniclpal 

~overnment except where this part is in conflict with the 

commission form of gov<>rnment l;rovi rl~d f,;r in P·'rt 4Z of 

chapter 3. 

(Zt W~ Wheneyer the provisions of this part de 

conflict with the provisions of ~Jptgr 3a part ~2£ 

pertaining to the co••ission fore of governMent, the 

provisions pertaining to the co .. lssion for• of govern.ent 

$~ prevail. 

t:it •his pert: •heH ~-~--ge~d---+~-

clepc' rt:-nt: a--+n-__,.,- c f t: , enl!l-1oewft-ef -t:~st:e~f-MeMeite 

regetl!l1••• ef the •er• ef ge•ern.ent ••l!ler wh+ch--se+d-~ 

01"-'t!ewn _, be epereti ng er _.,.----~~--~· 

Section 13. Section 7-35-2122, MCA• Is a .. nded to 

15 read: 

16 •7-35-2122. tounty tax levy. The board of county 

17 coa.issioners •ust. annually at the tiae of levying county 

18 taxes, fix and levy upon all property within '~d ~ 

19 ceeetery district• an aepynt sufficient to raise the aaount 

20 certified by the board of ce~tery trus~eP~ to ~e raised by 

21 a tax on the property of se+d ~district. The tax se 

22 levied s~e11 ~not exceed 4 eills on each dollar of 

23 taxable valuation on the property of se~d ~ district.• 

24 Section 14. Section 7-35-4104, HC.A, is amended to 

25 read: 
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•7-35-410't. Cemeteries on public lands. tncorporc;t<>-' 

cities or towns and, for unincorporated towns or villages. 

th~ ~,01rd ~f cn~ntv commissioners of the county ~2y surv~y. 

l~y outo and dedicate a portion of the public lands situdted 

in or near sHth ~ city, town• or village, not exceeding 5 

acres, for ceeetery ano burial purposes. The survey and 

description thereof, together with a certified co~y of the 

order .ad~ constituting the se.e lapd as a cemetery, must be 

recorded in the office of the county clerk of the county in 

which the s..-e l.4w1 is 1 ocated. • 

Section 15. Repealer. Sections 11-1935 and 11-2009, 

R.t.H. 1947• are repealed. 

-End-
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1979 Legislature 
Code Commissioner Bill - Summary 

./ • / J '"'f"/ 
_ /'··· ~>B1ll No • ._.] . ../, 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT 
LAWS RELATING TO GENERAL EMERGENCY AND PROTECTIVE SERVICES, 
TO LAW ENFORCEMENT, TO FIRE PROTECTION, AND TO CEMETERY 
SERVICES; REPEALING SECTIONS ll-1935 AND ll-2009, R.C.M. 1947. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 7-31-110. This section is rewritten for 
clarity. In subsection (2), "surety" is added to avoid con
fusion with the reference to financing bonds in the section. 

Section 2. 7-32-2103. In subsection (3), a reference to 
an eighth class county is deleted. There are no such counties. 
The highest class of county is seven. 

Section 3. 7-32-2121. The section is rewritten for clarity. 
In subsection (5), municipal courts are added to the list of 
courts which the sheriff is not required to attend. The muni
cipal court law (Title 3, chapter 6) does not require the 
sheriff's attendance. 

Section 4. 7-32-2123. A reference to eighth class counties 
is deleted. See sectio~ 2. 

Section 5. 7-32-2132. This section is rewritten for clarity 
and to utilize more modern usage. 

Section 6. 7-32-2143. This section is rewritten for 
clarity. In subsect1on (3) (a), "unless" is changed to "except" 
for proper grammatical usage. 

Section 7. 7-32-2144. This section is rewritten for 
clarity. In subsect1on (l), a reference to "reform school" 
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is changed to a "juvenile correctional facility" to use the 
present terminology; "state hospital" is changed to "Warm 
Springs state hospital" to use the correct terminology; and 
"other mental health facilities'' is added for consistency 
with 53-21-132. In subsection (2), the introductory phrase 
"Unless otherwise provided for" is added to remove conflicts 
with other language (such as in subsection (l) for example). 

Section 8. 7-32-4112. Subsection (1) (a) is deleted as 
inconsistent with the more recent language found in subsec
tion (1) (b). Subsection (1) (b) is rewritten for clarity and 
to delete the reference to police reserves which is meaningless 
following the 1977 laws on reserve and auxilliary officers 
(Chapter 85, Laws 1977). Because of the deletion of police 
reserves, the reference to 7-32-4110 is added as it appears 
individuals applying for reinstatement were not intended to 
be subject to the age restrictions. 

Section 9. 7-32-4116. In subsection (2), the internal 
reference at the end of the sentence is changed to session 
law references. There is no precise M.C.A. reference which 
corresponds to the R.C.M. reference (most of which has been 
repealed) . 

Section 10. 7-32-4303. The section is rewritten to pro
vide a reference to 46-6-501. Section 46-6-501 contains a 
definition of shoplifting Jnd both 7-32-4303 and 46-6-501 
were enacted by Chapter 274, Laws of 1974. 

Section 11. 
clarity. 

7-33-2312. This section is rewritten for 

Section 12. 7-33-4102. The section is rewritten for 
clarity. In subsection (2), "part 42" is changed to "chap
ter 3, part 42" to correct an inaccurate reference created 
during recodification. Subsection (3) is deleted as redun
dant. 

Section 13. 7-35-2122. The section is rewritten for 
clarity, and in the first sentence the words "an amount" are 
added for grammatical purposes. 

Section 14. 7-35-4104. This section is rewritten for 
clarity, and in the first sentence the words "a portion'' are 
added for grammatical purposes. 

Section 15. Repealer. Section 11-1935, R.C.M. 1947, is 
recommended for repeal. This section is superseded by 7-33-4128 
for confirmed firefighters and by the minimum wage laws for 
probationary firefighters. Section 11-2009, R.C.M. 1947, is 
recommended for repeal. This section was held unconstitutional 
by the Montana Supreme Court in Great Northern Railway C~~_:_ 
Roosevelt County, 332 P2d 501. 
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INTRODUCED BY 

BY REQUEST OF THE CODE COMHISSIOHER 

by Co111111. 
Government 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

ClARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL 

E~ERG~NCY AND PROTECTIVE SERVICES, TO LAW ENFORCEMENT, TO 

FIRE PROTECTION, ANO TO CEHETERY SERVICES; REPEAliNG 

SECTIONS Il-1935 AND 11-2009• R.C.M. 1~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-31-110• MCA• Is amended to read: 

"7-3I-llO. Effect of election. (I) If +~-epp~--+rew 

the--~e~a~t--~--saeh--electieft-~ a ~ajority of the votes 

cast were for the contract and bonds• then ..+d ~ contract 

she~~-be l$ in full force and effect and the bonds shall be 

issu~d and disposed of in the •anner provided in this part. 

(2) 1 f ~-Mtef+- eppeer h'ee--tfte---sa'H:--o*--suef\ 

e+ee~+eft-thet there ~as a tie ¥Rte or a aajority of se+d ~ 

vot~s w~re cast. against the contract and bonds, then the 

contract and~ bond given for its fulfillMent ,he++--be 

fta++--end ALe void e~-e+-no-e+feet and se~ ~ bonds eftd 

fte--tl'te-ei' shall run be i ssued.• 

Section 2. Section 7-32-2103, MCA, is aMended to read: 

•7-32-2103. Li•itation on nu•ber of deputy sheriffs. 
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The ~hol~ nu~r of deputies allowed the sherl~f is one 

undersheriff ando in addition• not to exceed the follo~ing 

nu~er of deputies: 

Ill six in counties of the first• secondo 8ftd AC third 

e..._~, 

(2) t~o in counties of the fourth class; 

(3) one in counties of the fiftho slxtbo AC seventh. 

eft~~+--~.· 

S.Ctlon 3. Section ?-32-ZlZli RCA• Is ... ftded to read: 

•7-32-Z1Zl· Duties of sheriff. The sheriff •ust: 

[l) preserve the peace; 

(2) arrest and take before ~he nearest .. glstraie for 

exa•lnation all persons ~ho atte~t to co .. lt or have 

co .. itted a public offense; 

(3) prevent and suppress all affrays. breaches of the 

peace. riotso and insurrections which •ay coee to his 

knowledge; 

(~) perfora tbQ duties of • hu•ane officer within the 

county ~ith reference to the protection of duab anieals; 

(5) att~nd all courts, except ja,~~ •unicigalo 

jystj,es•. and city courts, at their respective ter~s or 

sessions h~ld within the county and obey their lawful orders 

and dl recti ons; 

(6) cocmand the aid of as •any inhabitants of h+s ~ 

county as -.,-be J1U necessary in the execution of ~hese ~ 
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sbariff•s duties; 

(l) take charge of and keep the county jail and the 

prisoners ther~in; 

(8) endorse upon all notices and process the year, 

aontho day. hour, and •inute of reception and issue therefor 

to the person delivering thea, on payeent of feeso a 

certificate showing the na .. s of the parties, 1bg title of 

tba paper• and 1ba u .. of reception; 

(9) serve all process or notices in the 

pr~scribed by law; 

eanner 

(10) certify In writing upon the process or notices the 

eanne•· and tiee of service oro If he falls to eake serviceo 

the reasons of this failure, and return the .eee ~ 

vlthout delay; ADd 

(11) perfore such other duties as are required eof-tt+e 

by law.• 

Section It• Section 7-32-2123, MCAo Is aaended to read: 

·~-32-2123. Appolnt .. nt of deputy sheriff to act as 

jailer. The sheriff eay appoint two deputies in counties of 

the flrsto second, 8ftd ~ third eleeeee ~ and one deputy 

in cpunties of the fourtho fiftho slxtho ~ 5eventh...--ftd 

rigtttit-n.--~ vho shall act as jailer and receive the 

sa.a salarf as other deputy sheriffs.• 

SectiQn 5. Section 7-32-2132, MCA, is aeended to read: 

•7-32-2132. Liability for escape In civil actions. (1) 
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A sheriff who ewffere fails to prayent the escape or rescue 

of a person arrested in a civil action without the consent 

or connivance of the party in whose behalf the arrest ~r 

i~rison.ent was eade is liable as follows: 

ta) When the arrest is upon an order to hold ~e L~ 

bail or upon a surrender in exoneration of bail before 

judqaent. he tbe sheriff is liable to the plaintiff es L2L 

t.bil bail. 

(b) When the arrest is on an execution or commitment 

to enforce the payeent of eoney, he tbB_ sherjff is liable 

for the aeount expressed in the execution or co•mitment. 

(c) When the arrest is on an execution or commitment 

other than to enforce the pay .. nt of money, he ~ sheriff 

is liable for the actual da•ages sustained. 

'~- C 2) -~Upon be log sued -for daeage5 for an escape or 

rescue• he the sheriff may introduce evidence in mitigation 

or exculpation. 

(3) An action eeftfte't par not be maintained against' 

sheriff for a rescue or for an escape of a person arrested 

upon an execution or commiteent ifo after his rescue or 

escape and before the coeaencement of the action, the 

prisoner returns to the jail or is retaken by the sheriff.• 

Section 6. Section 7-3Z-2143o MCAo is amended to read: 

•7-32-Z11t3. Mileage and expenses Of sheriff in 

general. (1) Except as provided in 7-32-2144 and 7-32-2145, 
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in addition to the fees spaelf1ed in 7-32-2141 and 

7-32-2l(o2o the sheriff shall receive for each aile actually 

traveled in serving any writo processo ordero or other 

papero including a warrant of arresto or in conveying a 

person under arrest before a eagistrate or to jail only his 

actual expenses when such travel is aade by railroad or 

airline; and .,hen travel is other than by railroad or 

airlineo he shall receive a aileage allo..ance as provided In 

2-18-503 for each aile actually traveled by hla both going 

and returning and the actual expenses incurred by hia In 

conveying a person under arrest before a aaglstrate or to 

jail. He shall receive the saae elleage and his actual 

expenses for the person conveyed or transported under order 

of court within the countyo the saae to be in full payaent 

for transporting and C!lift:iftlil ----· - fe@dlpg such persons during 

such transportation. Where Vbgpeyer aore than one person Is 

transported by the sheriff or when one or ~ore papers are 

served on the saae trip aade for the transportation of on~ 

or more prisoners. ~ aall one alleage ~ .ax be 

chdrqed. 

(2) No mileage ~ .ax be paid by the county to 

sheriffs whose vehicles are provided and aaintalned by the 

county. All mileage paid to sheriffs whose vehicles are 

provided and maintained by the county shall be paid ovPr to 

the county treasurer and deposited in the county general 
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fund. 

(l) I a) No eileage ~ ~ be allowed on an 

attachaento order of arresto order for delivery of personal 

propertyo or any other ordero notice, or paper when the saee 

accoapanles the su.aons and the service thereof eay be aade 

at the ti .. of the service of t.he su-.ons • .........,. ~ for 

the distance actually traveled befond that required to serve 

t.he su-.ons. When two or aore papers are served on the saae 

.person at the saae tlae or .,hen any paper or papers are 

served on .are than one person on the sa.e trip, ~ aD!¥ 

one aJleage -fl: UJ be all-d or charged; and In the 

service of subpoenas, ~ ROll one alleage __,. aax be 

charged when the persons na-d therein live ln the saae 

place or In the saae directioni but alleage ~ Hlt be 

charged for t.he longest distance actually traveled. Any 

writo ordero or other paper for service aust be received at 

any place In the county where a sheriff or a deputy Is 

foundo and aileage aust be coaputed only fro• such place to 

the place of service. Khen two or acre officers travel In 

the saMe autoaobile in the discharge of any dutyo ~ QQ1x 

one eileage sfte++ ~be allowed. 

(b) When any sheriff or constable serves acre than one 

process in the saae cause, not requiring aore than one 

journey froe his officeo he shall receive mileage only for 

the eore distant service, and no aileage in any case ~ 
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-.x be allowed for le$$ than 1 eile actually traveled.• 

Section 7. Section 7-32-21~• MCAo I$ a.ended to read~ 

•7-32-2144. Kile~ge and exp~nses of she~iff for 

del t-ry of pri s.oners and -ntall y i 11 persons. ( 1) stt-++11 

A sb9rjff delivering prl•oners at the state prison or Pe+e.

~ a Jyyenjle cprrectlpnaJ facjljty or .entally ill 

persons at the Mar• Springs state hospital sne++-reee+we Qt 

otbttr ental bealt.b fac:IHtr r«•iW!s actual expenses 

neces.s.arily Incurred In their transportation. The expenses 

st~ include the expenses. of the sheriff in going to and 

ret1nnlng fr-~ t.1u1 Institution • .._., The sheriff shall 

take YOUCbers for every It- of e.,enM• i-11 ed by t:he• tn 

..eh- ~r•n•pertet:ien ••pen••· The a.ount of these expenses• 

as shown by the vouchers when ~ presented by ~ ~ 

sheriff, s.hall be audited and allowed by the departeent of 

adeinis.tration or by the board of county co .. issionerso as 

the case eay beo and paid out of the sa .. aoner and in the 

saee eanner as. are other expense claies against the state or 

counties. In detereinlnq the actual expense if travel Is by 

a privately owned vehicle, the •ileage rate shall be allowed 

as provided In subsection (Z)• No other or further 

co.pensation .ne4+ .ax be received by sheriffs for such 

expenses. 

(2) Whi+e Unless pt_berwjse proyideda wbjle in the 

discharge of his duties, both civil and crieinalo the 
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sheriff ~~--reee+we raceiyes a •ileage allowance as 

provided in 2-18-503. The sheriff shall also be reimbu~sed 

for dCtual and necessarily incu~red expenses for 

transporting. lodging, and eee~ feeding persons ordered 

by tbe court as provided in 2-18-501 through 2-1s-so3. The 

county she~~ not be liable for and the board of county 

co .. issioners ~he++~ not pay for any cl<1im of the she~iff 

or other officer for any other expenses Incurred in travel 

or for subsistence in cases where mileage is allowP.d under 

this sectiono the fees for •ileage named in this section 

being in full for all such traveling expenses in both civil 

and crlainal -ork.• 

Section B. Section 7-32-4112• HCAo is aeended to read: 

•7-32-4112. Qualifications of policeMen. (l) tet-~he 

.. .aere _, • ~iee ~eper~eent:-eF-eny-e+~y-e~-~--~+ME--e~ 

~he+r--eppoln~ .. nt:-~n~er ~h+.-ps~-~~4-~-be-+e,,-~hen-~~ 

yeers-ef age or -•• ~han •e yeePs-ef'-a~e· 

tet--The •eebers of the police department on the acti· 

list of any city at the tl•e of their appointment under this 

part she++ ~ not be less than 18 years of age or more than 

35 years of age, but this restriction ~+ ~ not apply 

to any •eeber of any present: police department as pf July z, 

lill• t:o--pe++ee--res~prov+ded-~or-+n-th+s-perty-er to 

nonorably discharged persons who served in the armed forces 

of the United States in tiee of war, providing such time of 

-B-



l 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

l3 

l't 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0624/01 

service be~ not less than 3 .onths• gr to applicants fpr 

rejnstateRgnt under 1-32-4110, 

(2) A police officer .ust be a citizen of the United 

States and meet the minimum qualifying standards for 

employ.ent pro•ulgated by the board of eel .. control.• 

Section 9. Section 1-32-4116• KCA, is aaended to read: 

"7-32-4116. Minimum ~age of police in first- and 

second-class cities. {1) Each duly confirmed me•ber of a 

police department of cities of the first and second class of 

~ontana is entitled to a •lni•u• wage for a daily service of 

8 hours• work of at least S150 per .onth for the first year 

of service and thereafter at least $150 a .anth plus 1~ of 

the miniMum base monthly salary of 5750 for each additional 

year of service up to and Including the 20th year of 

additional service. 

(Z) This section !lfte-H--eppfoy JIIPlles to 

8++ cities and towns not of the first class which have 

~ere~~~ elected er .ay hereef~r eleet to coee under the 

provisions of t*t-*8*~• ll 18~8 -+~+-s+¥ei Cbagtar 120. 

~of 1929, as amended. or Chapter 335, laws gf 1914• as 

amended.• 

Section 10. Section 7-32-4303, KCA, is a•ended to 

read: 

•1-32-4303. Control of shoplifting. The city or to~n 

council "--po~er-h ail.¥ define shoplifting as ~-+ft 
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eeM'er-nee ~-f-ew ptoyiAAd in 46=6=501 and -., punish 

persons found guilty thereof.• 

Section 11. Section T-33-2312• MCA, Is amended to 

read: 

•7-33-2312. Organizetion of fire coapanr. (1) Every 

ftteh fire coepany organlzwd pyuu.ant. to J-33=2312 -.ust 

choose or elect a foreaane who I• the presiding officer, a 

sacratary.a. and • treasurer and -y establish and adopt 

.bylaws and regulations end f•pose penalties. not exceeding 

$5 or expulsion for each offense. 

(Z) Every ragul•rly organized fire depart.ent •ay 

adopt a departeant seal• •toting the name of the particular 

fire depart .. nt to which it belongsY& wh+eh-.. ~-be Jbe seal 

~ under the control of and for the use of the secretarr and 

~ be affixed by hie to ex..pt certificates, certlficates 

of active ..-bership• and &uch other docu.ents as the bylaws 

aay provide. The secretarr of avery depart.ent having a seal 

eust take the constitutional oath of office and give such 

bond as the bylaNs provide for the faithful perfor .. nce of 

his duties.• 

Section 12. Section 7-33-4102 9 MCA, is amended to 

read: 

•7-33-4102. Applicability of part. (1) The provisions 

of this part 9fteH·-+rt-eH-~eet!,__.,__epp++e~~-"~ 

~ govern and control fire departeents in every ~ city 
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or town organized under whatever for• of •unlclpal 

govern.ent except where this part is in conflict with the 

co .. ission for~ of yovernaent provid~d for in part 4Z of 

chapter 3. 

(2) Where Mb•nexer the provisions of this part de 

conflict with the provisions of s;;bgpter lo part 42.a 

pertaining to the co .. lssion fore of governaent, the 

provisions pertaining to the co .. ission fore of governaent 

shri+ prevail. 

fJI 'Jhie -rt -~--~y--~----ptt+ted---+H-e 

~·•-•• -+It- ever, eitr eft4 tewn-ofi-~~~~ 

~1••• •• .,._ rer• of pver....,..-••der w.,.eft--ee+il-~ 

__.._,. _, ~· ep41rnlng or _.,-e1:--~ree-~• 

Section 13. S~tlon 7-35-21!2:, MCAo Is aeended to 

15 read: 

16 •7-35-2:122. County tax levy. The board of county 

17 coeelssloners eust, annually at the tlae or levying county 

18 taxes, fix and levy upon all property within se+d 1he 

19 ce8P.tery district~ an a-aunt sufficient to raise the aeount 

20 certified by the board of cel98tery trustees to be raised by 

21 a tax on the property of se+d tbt district. The tax so 

22 tevied she+~ A4¥ not exceed It •ills on each dollar of 

23 taxable valuation on the property of sa+d the district.• 

24 Section 14. Section 7-35-ltlOlto "CAo is amended to 

25 read: 
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•7-35-410~. Ceeeteries on public lands. Incorporated 

cities or towns and, for unincorporated towns or villages, 

th~ ho~rd of county coemissioners of the county m2y survey, 

lay out, and dedicate a portion of the public lands situated 

in or near ~ lbA city• to~, or village. not exceeding 5 

acres, for ceaetery and burial purposes. The survey and 

description thereof• together with a certified copy of the 

order eeee constituting the se.e land as a ce~etery• must be 

recorded in the office of the county clerk of the county in 

which the seee land is located.• 

Section lS. Repealer. Sections 11-1935 and 11-2009, 

R.t.M. 1947• are repealed. 

-End-
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INTRODUCED 8Y 

____ 1¥ ,_.... --, 
BY REQUEST OF THE CODE COMMISSIONER 

A BILL FUR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClARIFY THE LOCAL GOVERNMENT LAMS RELATING TO GENERAL 

E~ERGENCY AND PROTECTIVE SERVlCESo TO LAW ENFORCEMENT, TO 

FIRE PROTECTION, AND TO CEMETERY SERVICES; REPEALING 

SECTIONS 11-1935 AND 11-2009o RaCaM. 1947.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-31-11Do NCAo Is a-ended to read: 

"7-31-110. Effect of election. (1) If +.-appears -f?a. 

~he--r~u+~--~--~aeh--eieet+en~ a .ajority of the votes 

cast were for the contract and bondso then •e+d ~ contract 

~hs++-be ~ in full force and effect and the bonds shall be 

issu~d and disposed of in the •anner provided in this pdrt. 

•2J If n--~tte++--~-ne• ~· -res.~U: of saett 

e+ee~+eft-~h~ there was a tie ~ or a eajority of se+d tbe 

votes were c~t. again&t the contract and bondso then the 

contract and ~ bond given for its fulflll~nt 9hei+--be 

mtH--eftd .uJl ~1: and te+d ,1ba bonds efttf 

fto~-1:hereo• shall oat be issued.• 

Section 2. Section 7-32-2103o MCA, is aeended to read: 

•7-32-2103. Ll•itation on nueber of deputy sheriffs. 
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The whole nullber of deputies allowed the sheriff is one 

undersheriff ando In additiono not to exceed the following 

nu~er of deputies: 

flJ slw 1ft c~&es of the flrsto second, ~ ac third 

e'l-~~; 

(21 two in counties of the fourth class; 

(31 - In counUes of the fiftho sixthe u seventhy 

end-.+~~~ e1esses ~-· 

Section 3. Section 7-32-2121e NCA• Is aeended to read: 

•7-32-2121. Outles of sheriff. The sheriff eust: 

(1) preserve the peace; 

tl) arrest and take ~fore the nearest .. glstrate for 

exaelnatlon all persons vho atteept to co .. it or have 

co .. itted a public offense~ 

(3J prevent and suPPress ~tl affrays, breaches of the 

peace, riotso and insurrections which eay co .. to his 

knowledge; 

(4) perfore Sba duties of • hueane officer vlthin the 

county with reference to the protection of dueb anieals; 

(5) attend all courtsr ex~ept ~t+ees wynlclpalw 

justjc&s•, and city courts, at their respective teres or 

sessions held within the county and obey their lawful orders 

and dl rec tl ons; 

(6) co .. and the aid of as eany inhabitants of h~ ~ 

county as aey-be ~ necessary in the execution of ~ ~ 

-2- 50 33¥ 
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sb9rif{!a duties; 

(7) take charge of and keep the county jail and the 

prisoners therein; 

(8) endorse upon all notices and process the year, 

~h. dayo hour, and elnute of reception and Issue therefor 

to the person delivering thee, on payeent of fees, a 

certificate showing the na.es of the parties, the title of 

l;ba paper, and .t.a. ti- of reception; 

(9) serve all process or notices in the eanner 

pre5cribed by law; 

[10) certify In writing upon the process or notices the 

eanner and tl .. of service oro if he falls to eake servlce1 

the reasons of tnis failure, and return tiM! -- ~ 

without delay; .U 

(11) perfore such other duties as are required~ 

by law.• 

Section "• Section 7-32-2123o "CAo is aaended to read: 

•7-32-2123. Appointeent of deputy sheriff to act as 

jailer. The sheriff aay appoint two deputies In counties of 

the first• second• ....S ~ third e"--~ and one deputy 

In cw••• ot the f-rtho fl ftho sixtho su: seventn.--MI 

e~-eteeeee ~ who shall act as jailer and receive the 

saee salary as other deputy sheriffs.• 

Section 5• Section 7-32-213Zo MCAo is a .. nded to read: 

•7-32-2132. Liability for escape In civil actions. (1) 
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A sheriff who ewffers fail• to prevent the escape or rescue 

of a person arrested in a civil action without the consent 

or connivance of the party in whose behalf the arrest or 

i~rison.ent was eade Is liable as follows: 

(at When the arrest Is upon an order to hold ~e ~ 

bail or upon a surrender in exoneration of bail before 

judgeento he toe sheriff is liable to the plaintiff as ~ 

~ball. 

(b) When the arrest is on an execution or conaitment 

to enforce the payeent of aoney• he tb£_ sherjff is liable 

for the aeount expressed in the execution or commitment. 

[ct When the arrest is on an execution or co .. itaent 

other than to enforce the payeent of •oney. he the !ih&r j.ff 

is liable for the actual daea~es sustained. 

(2) Upon being sued for da•ages for an escape or 

rescue, he tbe sheriff eay Introduce evidence in mitigation 

or exculpation. 

{3) An action ee~ eay not be maintained against ' 

sheriff for a rescue or for an escape of a person arrested 

upon an execution or com•it .. nt ifo after his rescue or 

escape and before the co ... nceeent of the action• the 

prisoner returns to the jail or is retaken by the sheritt.w 

Section 6. Section T-32-21~31 MCA• is aaended to read: 

•7-32-211t3. Mileage and expenses of sheriff in 

general. (1) Except as provided in 7-32-211tlt and 7-32-214~, 
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in addition to the fees specified In 7-Jl-2lltl and 

7-32-2142• the sheriff shall receive for each •ile actually 

travaled in serving any ~rit. process. order. or other 

paper. including a ~arrant of arrest, or In conveying a 

person under arrest before a ~agistratc or to jail only his 

actual expenses when such travel is •ade by railroad or 

airline; and when travel is other than by railroad or 

airline. he shall receive a •ileage allowance as provided in 

2-18-503 for each •lle actually traveled by bl• both going 

and returning and the actual expenses incurred by bl• in 

conveying a person under arrest before a •aglstrate or to 

jail. He shall receive the sa.a •lleage and his actual 

expenses for the person conveyed or transported under order 

of court within the county. the sa.e to be in full pay•ent 

for transporting and u-.-..,......-.-.-..'!1 feeding such persons during 

such transportation. Wftere Whenever •ore than one person is 

transported by the sheriff or when one or .ore papers are 

served on the sa•e trip .ade for the transportation of one 

or sore prisoners• ~ GDlx one •lleage ~ a&¥ be 

charged. 

(2) No mileage ~he++ .ax be paid by the county to 

sheriffs whose vehicles are provided and •alntained by the 

county. All •ileage paid to sheriffs ~ose vehicles are 

provided and maintained by the county shall be paid over to 

the county treasurer and deposited in the county general 

-5-
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fund. 

( 3) (a) No •ileage -.ft 84¥ be allowed on an 

attach .. nt. order of arrest, order for delivery of personal 

property, or any other ordert no~iceo or paper when the sa•e 

acco•panies the su..ans and the service thereof •ay be •ade 

at the ti .. of the service of the su-.ons. ~ ~ for 

the distance actually traveled beyond that required to serve 

the su..ans. When two or •ore papers are served on the sa .. 

.person at the sa .. ti .. or when any p.per or papers are 

served on .ore than one person on the sa.e tripe ~ ao1x 

one •lleage -sot: IIIU be allowed or charged; and in the 

service of subpoenas. ~ RDlx one •ileage __,. .a¥ be 

charged when the persons na•ed therein live in the sa.a 

place or In the sa•e direction; but •lleage ..n au be 

charged for the longest dfstance actually traveled. Any 

writ. order, or other paper for service .ust be received at 

any place in the county ~here a sheriff or a deputy Is 

foundo and •ileage must be ca.puted only fra. such place to 

the place of service. When two or .ore officers travel In 

the sa .. auta.obile in the dischar~e of any dutye ~ Q01x 

one aile3ge •he~~ IIIU be allowed. 

(b) When any sheriff or constable serves eore than one 

process in the sa.a causeo not requiring .are than ooe 

journey from his office. he shall receive alleage only for 

the more distant service, and no •lleage in any case .as~ 
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a&¥ be allowed for less than 1 eile actually traveled.• 

Section T. Section T-32-21't'to HCAo is a•ended to read: 

•T-3Z-Z14'te ~lleage and expenses of "heri ff for 

delivery of prisoners and eentally ill persons. (11 Sfter+#f~ 

A sheriff delivering prisoners at the state prison or ~r. 

~ a juvenile correctigoaJ facility or eentally ill 

persons at the Mara Sprjngs state hospital ~-~~.. QL 

gU!er Mnyl health facility receiyes actual expenses 

necessarily incurred in t:helr transportation. The expenses 

sh6~ include the expenses of t:he sheriff in going to and 

returning fro. ..eh ~ institution. ~ The sberjff shall 

take vouchers for every !tee of ·~••• ifte•rred ~y ~~ 

..eh- trefts'e~~e~ieft expense. The a-aunt of these expenses. 

as shown by the vouchers when .....,... pr•s•t-ed by !te+1!l tb£ 

sheriffw shall be audited and allowed by the deper~nt of 

adainistration or by the board of county co .. issioners. as 

the case aay beo and paid out of the saee .aner and in the 

sa .. aannar as are other expense claias against t:he state or 

counties. In detareining the actual expense if travel is by 

a privately o~nad vehicle• the •ileage rate shall be allowed 

as provided in subsection (Z). Ho other or further 

coepensation ~he++ -.y be received by sheriffs for such 

expenses. 

CZ) ~~ Unless otherwise prgyjdado while in the 

discharge of his duties. both civil and cri•inat. the 

-7-

··, e ., .. A-: 

1 

2 

3 

It 

5 

6 

T 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

IT 

18 

19 

20 

21 

Z2 

23 

Zit 

25 

LC 0624/01 

sheriff ~-reee+ve receiyes a elleage allowance as 

provided in 2-18-503. The sheriff "halt also be reimbursed 

for actual and necessarily incurred expenses for 

transporting, lodging. and eee•~-of feeding persons ordered 

by the court as provided in 2-18-501 through Z-18-503. The 

county ehe++ ~not be liable for and the board of county 

coeaissloners ~he++ .a¥ not pay for any claim of the sheriff 

or other officer for any other expenses incurred in travel 

or for subsistence in cases where aileage is allowed under 

tbl5 section. the fee" for eileage named in this section 

being in full for all such traveling expenses in both civil 

and cri•lnal work.• 

~ 

Section a. Section 1-32-4112o MCA• is amended to read: 

•1-3Z-It11Z. Qualifications of policemen. (1) tet-~ke 

-•••• _. e pel I ee tfepert-lft~-re+~r-e-t=--~--H----of 

~he+r--.,o+n~aewt wftder ~h+~-~ke+•~-be-~~-~ken-~9 

.,_,.,.-~----e-ti'ltttt-#o9-yeePs-e#-e~e· 

~The ae.Oers of the pollee depart•ent on the active 

list of any city at the time of their appointment under this 

part •~ .ay not be tess than 18 years of age or more than 

35 years of age. but this restriction she•• ~ not apply 

to any aember of any pPe~ police department as of July 2o 

lill• ~e--pe++ee--~eserYeS-prev+ded-4or-+n-~hi~-party-er to 

honorably discharged persons who served in the ar•ed forces 

of the United States in ti•e of war. providing such ti~c of 
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in addition to the fees specified In 7-32-21~1 and 

7-32-2142, the sheriff shall receive for each aile actually 

travaled in serving any writ, process, order, or other 

paper. including a warrant of arrestt or In conveying a 

person under arrest before a magistrate or to jail only his 

actual expenses when such travel is aade by railroad or 

airline; and when travel is other than by railroad or 

airline, he shall receive a aileage allowance as provided in 

2-18-503 for each aile actually traveled by hi• both going 

and returning and the actual expenses incurred by hie in 

conveying a person under arrest before a eaglstrate or to 

jail. He shall receive the saee elleage and his actual 

expenses for the person conveyed or transported under order 

of court within the county, the saee to be In full payaent 

for transporting and ............. ~ feeding such persons during 

such transportation. Where Mbeneyer aore than one person is 

transported by the sheriff or wh@n one or .are papers are 

served on the same trip eade for the transportation of one 

or aore prisoners, ~ ADlx one alleage ~ a&¥ be 

charged. 

(2) No mileage~ .ax be paid by the county to 

sheriffs whose vehicles are provided and aalntained by the 

county. All aileage paid to sheriffs whose vehicles are 

provided and maintained by the county shall be paid over to 

the county treasurer and deposited in the county general 
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fund. 

(3t (a) No •ileage .aft a4X be allowed on an 

attachaent, order of arrest. order ~or delivery of personal 

property. or any other order• notice. or paper when the saae 

aecoapanies the sua.ons and the service thereof aay be aade 

at the ti .. of the service of the sua.ons• ~ ~ for 

the distance actually traveled beyond that required to serve 

the suaaons. Nhen two or aore papers are served on the sa .. 

.person at the saae tiae or when any paper or papers are 

served on acre than one person on the saae trip, ~ ~ 

one alleage .. ~ aax be allowed or charged; and in the 

service of subpoQnasw ~ RDl¥ one aileage ~ a&¥ be 

charged when the persons naaed therein live In the saee 

place or in the saae direction; blrt alleage ~ .-u be 

charged for the longest distance actually traveled. Any 

writ, order, or other paper for service aust be received at 

any place in the county where a sheriff or a deputy is 

found, and alleage must be coaputed only fro• such place to 

the place of service. Nhen two or eore officers travel In 

the saae autoaobile in the dischar9e of any duty• ~ gntx 

one mileage sheff aAX be allowed. 

{b) When any sheriff or constable serves eore than one 

process in the saae cause• not requiring aore than one 

journey from his office, he shall receive mileage only for 

the more distant servicew and no aileage in any case ..s~ 
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a&¥ be allowed for less than 1 aile actually traveled.• 

Section 1. Section T-32-2144, ~CAo is aaended to read: 

•7-32-21~4. ~lleage and expenses of sheriff for 

delivery of prisoners and .. ntally ill persons. (lJ SheP+**• 

A sbecjff delivering prisoners at the state prison or re4er. 

~ a Juyanllp correctignal facjlit¥ or .. ntally ill 

persons at the Mara Springs state hospital ~-reee+ye QL 

ptber .. otal health facilit¥ recelyps actual expenses 

necessarily Incurred In their transportation. The expenses 

~~ include the expenses of the sheriff in going to and 

returning fr~ ..eh ~ Institution. ~ Tbp lberif( shall 

take vouchers for every ita. of e•peneee iftearre~ ~, thee-+ft 

•••~ treftspertetie" expense. The ..aunt of these expenses, 

as shown by the vouchers when _,n presented by flthl .tb& 

sheriff9 sball be audited and allowed by the departeent of 

adainistratlon or by the board of county co .. issionerso as 

the case aay beo and paid out of the saae .aney and in the 

saae aanner as are other expense clalas against the state or 

counties. In deteraining the actual expense If travel Is by 

a privately owned vehicle, the aileage rate shall be allowed 

as provided In subsection (2). No other or further 

coapensation she~ ~ be received by sheriffs for ~uch 

expenses. 

(2) Wft++e UolpS$ otbarWI$e prgyjdedt wbjle in the 

discharge of his duties, both civil and criainalo the 
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sheriff ~-reee+we receiyes a aileage allowance as 

provided in 2-18-503. The sheriff shalt also be reimbursed 

for actual and necessarily incurred expenses for 

transporting, lodging, and aee+s-o* fepding persons ordered 

by the court as provided in 2-18-501 through 2-18-503, The 

county~~ not be liable for and the board of county 

coaaissioners s~+f ... not pay for any claim of the sheriff 

or other officer for any other expenses incurred in travel 

or for subsistence in cases where •ileage is allowed under 

this section, the fees for Mileage named in this section 

being in full for all such traveling expenses in both civil 

and cri•lnal work•• 

Section a. Section 7-32-4112, HCA, is amended to read: 

•7-32-4112. Qualifications of police•en. (1) tet-~he 

-••r• efl e 11elie-dellert-ftt: ef _.,-.e+~~-"Nte--H---o* 

.,...._~-or--re t~en-o~te-y-.-o*-e~e· 

t&t--The meabers of the police department on the active 

list of any city at the time of their appointment under this 

part s~ .ax not be less than 18 years of age or more than 

35 years of age, but this restriction she++ ~ not apply 

to any meMber of any preseftt police department as of July z, 

lill• te--pe+.re--re.er~prori-~-.for-flol-'l:histt_'t..,.-er to 

honorably discharged persons who served in the armed forces 

of the United States in ti•e of war, providing ~uch ti~P of 
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service be ~not less than 3 aonthss or to apgljcant$ for 

rejn$tatemeot yoder 1-32-4110. 

{2) A police officer aust be a citizen of the United 

for States and meet the ainiaum qualifying standards 

employment promulgated by the ooard of criae control.• 

Section 9. Section 7-32-4116• "CA, is amended to read: 

"7-32-4116. Minimum wage of police In first- and 

second-class cities. (1) Each duly confiraed aeaber of a 

police department of cities of the first and second class of 

Xontana is entitled to a ainiaua wage for a daily service of 

B hours• work of at least S750 per aonth for the first year 

of service and thereafter at least Sl50 a aonth plus 1~ of 

the minimum base sonthly salary of S750 for each additional 

year of service up to and including the 20th year of 

additional service. 

{21 This section ~+i--e~+y agplje$ to ~fte+~6e 

e++ cities and towns not of the first class which have 

h~e~fere elected OP-aey hereef~r-~ to coae under the 

provisions of t•~e•~o-~~~-+fte+-e+wei Chapter 120. 

Laws of 1222, as aeeodeds or tbaptor ll5s laws gf l974w as 

amended.• 

Section 10. Section 7-32-4303, "CA. Is aaended to 

read: 

•7-32-4303. Control of shoplifting. The city or town 

council hes-pewer-~ ~ define shoplifting as ~he~~-+n 
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eeft'f--nee--wn-h--hw provjded jn 46-6-5Ql and h punish 

persons found guilty thereof.• 

Section 11. Section 7-33-2312. "CA. is a .. nded to 

read: 

•7-33-2312. Organization of fire coapany. (lt Every 

s.eh fire coapany 0 rganlze4 pursgant tq 7-l3=23J2 eust 

choose or elect a foreaan• who Is the presiding offlcer9 a 

secretary~ and~ treasurer and aay establish and adopt 

.bylaws and regulations and iapose penalties• not exceeding 

S5 or expulsion for each offense. 

(2) Every regularly organized fire dapart•ent •ay 

adopt a depart..nt seal, stating the na .. of the particular 

fire depart .. nt to which It belongs•• Wh+~-.. ~-~• The $eal 

~ under the control of and for the use of the secretary and 

sb4ll be affixed br hla to exeapt certificates. certificates 

of active eeabership, and such other docuaents as the bylaws 

aay provide. The secretary of every departeent having a seal 

aust take the constitutional oath of office and give such 

bond as the bylaws provide for the faithful perforaance of 

his duties.• 

Section 12. Section 7-33-~lOZo "CA, is aaended to 

read: 

•7-33-410Z. Applicability of part. {1) The provisions 

of this part s+te•+-+n-e+i--~.,_-IM--ept>Heo~Ht+e-~-nd 

she++ govern and control fire departaents in every s.eh city 

~ 
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or town organized under whatever form of .uniclpal 

govern.ent except where this part is in conflict with the 

c~ission form of govern.ent provided for In part 't2 of 

chapter 3. 

12» Where Mheoeyer the provisions of this 

conflict w i th the pr ov i s ions of c.ba pt.er h 

part de 

part "'2a 

pertaining to the coeeission form of governeentt the 

provisions pertaining to the co .. lsslon fore of govern .. nt 

.._..,.prevail. 

~~~----"1htH-~y---H-~rri-ted---++

depert: .. nt:e in __ ...,_......,_-e_._-w-~•t:et:e of Me.,.._ 

repflf~ of ~· for• of towertwent: Wider wh+ett---+ct--e+t:y 

__.._ -• lie eperet:ing --aey-M--y-t:i-.e-~• 

Section 13. Section T-35-21~2, MeAt is -nded to 

read: 

16 •7-35-2122. tount'l tax levy. Tbe board of count., 

17 coeeissioners eust• annuall'l at the tiee of levying county 

16 taxes, fix and levy upon all propert., within se+ct tb8 

19 ce .. tery districty an n-ount. sufficient to raise the aeount 

20 certified by the board of ce .. tery trustees to be raised b'l 

21 a tax on the property of se+ct 1bs district. The tax se 

22 •ew+ec~-~ ~ not exceed 't •ills on each dollar of 

23 taxable valuation on the propert'l of se+d tb& district.• 

24 Section tc,. Section 7-35-410...• MCAt is a .. nded to 

25 read: 
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•7-35-4104. Ceeeteries on public lands. Incorporated 

cities or towns and, for unincorporated towns or villages, 

the board of county co .. issioners of the county may survey, 

lay out, and dedicate a portjon o~ the public lands situated 

in or near seeh 1b& city, town, or village, not exceeding 5 

acres, for ceeetery and burial purposes. The survey and 

description thereof, ~oge~her with a certified copy of the 

order eeee constltu~ing the sa.e lapd as a ceeeteryo must be 

recorded In the office of the county clerk of the county in 

which the saee lAnd is located.• 

Section 1S. Repealer. Sections 11-1935 and ll-Z009, 

Ret•"• 19C,l, are repealed. 

-End-
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SfNATE Bill NO. 338 

INTROOUtED BY PETERSON 

BY REQUEST OF THE CODE COHHISSIONfR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE lOCAl GOVERNMENT LAWS RELATING TO GENERAL 

E~~RGFN(Y AND PROTEtTIVE SERVlCESo TO LAW ENFORCEMENTo TO 

FIRE PRQTECTIJNt AND TO (EMETERY SERVItES; REPEAL lNG 

SECTIONS 11-1935 AND 11-2009t RoCoMo 19~7.• 

BE IT ENACTED 6Y THE LEGISLATURE OF THE STATE OF HONTA~A: 

Section 1. Section 7-31-llOt HtAo is a•ended to read: 

"7-31-110. Effect of election. (1) If +~-eppee~,--•~~ 

the--re~~+t--of--~ueh--e+ect+~-thot a majority of the votes 

cast were for the contract and bonds, then se+d tbe contract 

~~e++-~e 1~ in full force and effect and the bonds shall be 

issued and disposed of in the ~anner provided in this part. 

(21 If +t--she++--eppeer--~oM--tfte--resa+t--.. --sach 

e~cet+on-~het there was a tie ~ or a •ajority of se+d ~ 

votes were cast against the contract and honds, then the 

contract an1 ~ bond given for its fulfill.ent she++--&e 

n~~•--eftd aLe void end-of-no-effeet and se+d tbe bonds end 

none-thereof shall DQ1 be issued.• 

Section 2. Section 7-32-Zl03t MCAo is amended to read: 

"7-32-2103. Li•itation on nuaber of deputy sheriffs. 
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The ~hole nu•ber of deputies allowed the sheriff is one 

undersheriff and, in additiono not to exceed the following 

number of deputies: 

Ill six in counties of the first• second, e~d QL thir~ 

c~es~e~ ~~; 

121 t.a in counties of the fourth class; 

Ill on~ in counties of the fiftht sixtho QL seventhy 

end-ei~htft-ete~ses ~·· 

Section J. Section T-JZ-Zl2lo MtAo Is a .. nded to read: 

•T-32-ZlZl• Duties of sheriff. The sheriff •ust: 

(11 preserve the peace; 

(Zl arrest and take before the nearest •aqistrate for 

exa•ination all ~ersons who atte.pt to co••lt or have 

co••itted a public offense; 

(3) prevent and suppress all affrays, breaches of the 

peace. riotso and insurrections which .ay co•e to his 

knowledge; 

(~l perfor• ~be duties of 4 hueane officer within the 

county with reference to the protection of duab ani•als; 

(5) attend all courts. except j~stiee~ auni£~1£ 

~~t~~~!1 and city courts. at their respective terms or 

sessions h~ld within the county and obey their lawful orders 

and directions; 

lb) coaMand the aid of as many inhabitants of his ~ 

county as •ey-~e 4La necessary in the execution of the~e LQe 
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dlu.llf!.5 duU es: 

(7) take charge of and keep the county jail and the 

prisoner~ therein; 

(It endor~• 'upon all notice~ and proce~s the year, 

aonthe day 1 houre and einute of reception and issue therefor 

to the person del iverinq thee, on pay-nt of f-S• a 

certificate showing the na.es of the partie~. the title of 

lba papere end tb8 ti .. of reception> 

(91 serve all process or notices in the eanner 

prescribed by law; 

110) certify in writing upon ~he process or notices the 

.. nner and ti .. of service or, if he fails to •ake serwlcee 

the reasons of this failure, and return the ,... ~ 

without delay; ADd 

f UJ perfor• such other duties as are required ef'-.... 

by ·-·· 
Section 4. Section 7-32-2123, "CAt is aMended to read: 

•7-32-2123. Appoint .. nt of deputy sheriff to act as 

jailer. The sheriff ear appoint two deputies in counties of 

the first, seconde ene Q£ third eJesses ~~ and one deputy 

in countjes_Qf the fourth, fifth, ~~~th, QL sev~nthT--&ft~ 

e+~-ef.e..., ~ who shall act. as jailer and receive the 

sa- salary as other deputy sheriffs.• 

• 

Section 5. Section 7-32-2132, "CA. Is a .. nded to read: 

•7-32-2132. Liability for escape in civil actions. (1) 
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A sheriff who ••••-.. fails tP pr•yant the escape or rescue 

of a person arrested in a civil action without the consent 

or connivance of the party in whose behalf the arrest or 

i•prison.ant was ftade is liable as follows: 

(at When the arrest is upon an or~er to hold ~a fQL 

bail or upon a surrender in e•onerat.lon of bail before 

JUdgeento he tbe_$bCLlt! is liable to the plaintiff e' fa£ 

tba bail. 

(b) When t.he arrest is on an e•ecution or coMeitment 

to enforce the payaent of aoneye he tne_~aLitf is liable 

for the amount ••pressed in the execution or coaait~ent. 

tc) Mhen the arrest is on an ••ecution or co .. itaent 

other than to enforce the payeent of .oneyo fte tba_~iff 

Is liable for the actual d .. ages sustained. 

(ZJ Upon being sued for daeages for an escape or 

rescueo he the sheriff eay introduce evidence in aitigation 

or exculpation. 

(3t An action ee~~o~ ••¥ not be aaintained against a 

sheriff for a rescue or for an escape of a person arrested 

upon an execution or co .. lteent lfw after his rescue or 

escape and before the ca.eence .. nt of the action, the 

prisoner returns t.o the jail or is retaken by the sheriff." 

Section 6. Section 7-32-2143t MCAo is amended to read: 

•7-32-2143. Mileage and expenses of sheriff in 

general. (l) Except as provided in 7-32-2144 and 7-32-214'5• 
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in addition to the fees specified in 7-32-2141 and 

7-32-2142, the sheriff shall receive for each •ile actually 

traveiBd in serving any writ• processo order, or ot~er 

pa~er, includiny a warrant of arrest, or in conveying a 

person under arrest before a Magistrate or to jail only his 

actual expenses when such travel Is •ade by railroad or 

airline; and when travel is other than by railroad or 

airl ineo he shall receive a •ileage allowance as provided in 

2-18-503 for each •ile actually traveled by hi• both going 

and returning and the actual expenses incurred by hi• in 

conveying a person under arrest before a •agistrate or to 

jail. He shall receive the same •ileage and his actual 

expenses for the person conveyed or transported under order 

of court within the county, the sa•e to be in full oay .. nt 

for transporting and d+e~+"9 feeding such persons during 

such transportation. WhePe ~~ •ore than one person is 

transported by the sheriff or when one or •ore pap~rs are 

served on the sa~e trip aade for the transportdtion of one 

or •ore prisoners, ~~~ Qnlx one •ileage ~he+t 84¥ be 

char1ed. 

{2) ~o mileage she++ aax be paid by the county to 

sheriffs whose vehicles are provided and maintained by the 

county. All •lleage paid to $herlffs whose vehicles are 

provided and maintained by the county shall be paid over to 

the county treasurer and deposited in the county general 
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fund. 

(3) (a) No eileage -~ .ax be allowed on an 

attach.ent 1 order of arrest, order for delivery of personal 

property. or any other order. notice, or paper when the 5aee 

acco•panies the su..ons and the service thereof •ay be •ade 

at the ti .. of the service of the su..ons. ~.,, ~ for 

the distance actually traveled beyond that required to serve 

th~ su..ons. When two or .ore papers are served on the sa .. 

person at the sa.e ti•e or when any paper or papers are 

served on •ore than one person on the sa.e trip, b~~ gnLx 

one •ileage •a~~ aax be allowed or charged; and in the 

service of subpoenas. ~-~ QDlx one •ll•age Ra•~ .ax be 

charged when the, persons na .. d therein live in the sa .. 

place or in the sa•e direction; but •ileage ••'~ .ax be 

charged for the longest distance actually traveled. Any 

writo order• or other paper for service eust be received at 

any place in the county where a sheriff or a deputy is 

foundt and Mileage .ust be c~puted only from such place to 

the place of service. When two or .ore officers travel in 

the sa .. autoeobile in the discharge of any dutyo ~ttt 2DlX 

one •ileage sha•+ &a¥ be allowed. 

{b) ~hen any sheriff or constable serves •ore than one 

process in the saee cause, not requiring eore than one 

JOurney froe his office, he shall receive •lleage only for 

the •ore distant service, and no mileaqe in any case etts~ 
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~ be allO¥ed for less thaa 1 •ile actually tra.-led.• 

$~tlon 1. ~ection 7-32-2l44o ~(At is aaended to read: 

•7-32-2144. Mileage and expenses of s.her iff for 

delivery of prisoners and .. ntally ill persons. (1) Shep•ffs 

A •ba(iff delivering prisoners at the state prison or refere 

Mite~ L-JiAhollL~Q.U ect; j onal fas; j 1i h or .. nta lly i 11 

persons at the WAL•-~Lia~ state hospital shett-reee~ve QL 

llf..llat-_.D141--b&Al.Ul-Utill~ (~'Iii I YU ac tua 1 expenses, 

naces.sarily incurred in their transportation. The expenses 

shett include the expenses of th~ sheriff In going to and 

returning fra. s.eh \bt instituti~. they Ibt ib8(lff shall 

take v~herl for e-rr ite• of ••p-•e•-•---d-by-•tt--+" 

----..-.,...t:e.-+• UlltUil• The -t of tl'lese expenses • 

as sho01n by the vouchers 01heo •ePvecf QL!il~ by se+e tbe 

sheriff, s~ll be audited and allo..ed by the depart .. nt of 

adalnis.tration or by the board of county ca..isslonerst as. 

the case aay beo and paid out of the saae •oney and in the 

sa .. aanner as ere other expense clai•s aqainst the state or 

counties. In deter•ining the actual expense if tra¥81 is by 

a privately owned vehicle, the •ileage rate shall be allo01ed 

dS provided in subsection (21• ~o other or further 

c.-pensatlon ~e++ ~be received by sheriffs for such 

experts••• 

(2t llthHe ~--Gt:!WUih• IU~~-IIIb.Utt in the 

discharqe of his duties, both civil and criainal. the 
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sheriff .-..~-~ .... .._ t..-i.-a • •ileage all~ce a~ 

provi4ed in 2-11-501. The ~~riff shall als~ be reiMbursed 

for actual and nec~~ari\y incuFrad expeases for 

transporting, lodqing• an4 ... \s-ef fst~ioa persans ordered 

by the court as provided in 2-18-501 through 2-lS-563. The 

county sMt• l.r. Mt be 1 Iaale fOf' aft4 the board of county 

coe~is\ioners shetl aA¥ net pay for any clai• of the sheriff 

or other officer for any otner e•peAses incurred in travel 

or for subsistence in cases Olhere •ileage is allowed under 

this section, the fees for Mileage na.ed in this section 

being in full for all such traveling expenses in bQth civil 

aa~ cri•iftal .. ,k.• 
Section e. Section l-32-lt112• HCAt is a.ended to read: 

•7-32-ltlll. Qualifications of police•en. 11) tet-~he 

.. .-.Pe-ef-a-petiee-~peP~ .. ne-e+-any-e~ty-et--t:he--••••--•f 

~+P--eppe*Rt: .. ~-~-th+.-pert-she•+-not-ee-+e•s-then-~9 

y .. r•-of-ete-er-.. pe-then-•e-yeers-of-o~ew 

tbt--The ae.Cers of the police departaent on the active 

list of any city at the tl .. of their appoint•ent under this 

part she++ ~ not be less than 18 years of a9e or eore than 

35 years of aqe. but this restriction shett ~ not apoly 

to any -••r of any 

Ull • to--pett---••-••--~~P••·*dee-~or-~n- tb-es-~ter·h-or to 

honorably dischar~d persons vho served in the araed forces 

of the United States in tiee of war, providing such ti~e of 
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service b~ ~not less than 3 months1~~-~Jjcants La£ 

.teinst~•unLJ.Iwa.t-I=ll::!ll.ll· 

(21 A pol ice officer must be a citizen of the United 

for Stat?s and meet the mini~u• qualifying standards 

employment promulgated by the board of cri•e control.• 

Section 9. Section 7-32-~ll6o MCA, is amended to read: 

"7-32-4116. Minimum wage of police in first- and 

second-class cities. (11 Each duly confir•ed me•ber of a 

police department of cities of the first and second class of 

Montana is entitled to a minimum wage for a daily servi~e of 

B hours' work of at least 5750 per •onth for the first year 

uf service and thereafter at least S750 a •onth plus lt of 

the minimum base monthly salary of 5750 for each additional 

year of service up to and including thP lOth year of 

additional service. 

Ill This section ~he++--app+y ~Q!ies to a~d-•~c+ade 

el+ cities and towns not of the first class which have 

h~retofore elected er-aey-herea4ter-e+eet to come under the 

provisions of ftt-tet~-to-tt-te~e--•nc+as•vei Lba~at--ll01 

~-~--Qf __ l2Z2L-a.5_da&DdA~L-Q.t_Lba~e.t-l~1-~a~_QL-liliL-~ 

amenaeg." 

Section lOo Section 7-3l-4303t HCAo is a,..nded to 

read: 

"7-32-4303. Control of shoplifting. The city or town 

council has-power-to max define shoplifting as theft--ift 
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eonforMenee--wi~h--~ew gLgx~ jo '&-6-~al and ~o punish 

persons found guilty thereof.• 

Section llo Section 7-33-l312o MCAo is ~mended to 

r.,.~d: 

•7-33-2312· Organization of fire coepany. 11) Every 

s~ch fire co•pany g.[gaol~_QU.(1Uant__tg__l-33=2ll2 eust 

choose or elect a foreeano who is the presiding officer, a 

secretary1 and~ treasurer and eay establish and adopt 

bylaws and regulations and l•pose penalties. not exceeding 

ss or expulsion for each offense. 

(ZI Every regularly organized fire departeent •ay 

adopt a depart-ant seal, ~ting the na .. of the particular 

fire depart .. nt to which it belongsYa wftieh-e~st-~e Ib~ 

is under the control of and for the use of the secretary and 

~1 be affixed by hi• to exeept certificates, certificates 

of active aeahership, and such other documents as the bylaws 

aay provide. The secretary of every department havin~ a seal 

eust take the constitutional oath of office and give such 

bond as the bylaws provide for the faithful perforeance of 

his duti~s.• 

Section lZo Section 7-33-4102• M(-o is ilmended to 

rea1: 

•7-33-4102· Applicability of part. (1) The provisions 

of this part s~a++-•n-el~--respeets--be--appl•eeb+e--to--and 

s"ol+ govern and control fire departments in every s~eh city 
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or to- or~41nized under whatever for~ of •unicioal 

govern .. nt ex(ept where this part is in conflict with the 

co••ission for• of ~overnMent provided for in part tol of 

ch3pter 1. 

IZ) ~~~e Mn•atYM( the provisoons of this part do 

confl Jet with the provisions of ~~CL--ls part lt2s 

pertaining to the coe•ission fore of qovern.ento the 

pro~isions pertaining to the co .. ission for• of govern.ent 

~"•'' pre,all• 

t~t--fh+s--pe•t---•~••---epp\y---to---or~en+ee.---f+re 

de,ert .. nts--+n--ewe•y-e+ty-en4-t~n-ef-the-stete-of-Montene 

... ~ .. s-..-tlw-fet'.-of-.. 'ffl'-..t-.---.m+e~t-• .. H--e+ty 

OP-town-oey-~-operot+n9-or-oey~et-eny-t+ .. -e~t•• 

Section ,3. Section 7-1S-Zl22o "'A• is a.ended to 

lS read: 

16 •7-lS-2122. tounty tax levy. The board of county 

17 co.eissioners oust, annually at the ti•e of levying county 

18 taxes, fix and levy upon all property within ,..e 10. 

19 ce .. tery district• ao 4..uQ\ sufficoent to raise the a.ount 

20 certified by the board of c ... tery trustees to be raise4 by 

21 a tax on the property of se+e ~ di&trict. The tax so 

22 ~ •• ..____..-.¥ net exc .. d 4t eills on e~h dollar of 

23 taxaelo valu.tion on the property of se+d ~ district.• 

Zit Sec~ion 1~. Section l-l~-ltlGtoo "tAo is a.ended to 

l~ read: 
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•7-l5-ltlO~. c ... teries on p~blic lands. lncorporated 

cities or towns and• for unincorporated towns or villages. 

the board of county co.-issioners of the county may ~urvey. 

lay out, and dedicate A-PQttioo of the public land& situated 

in or near s~eh lhA cityo town. or village. not exceeding 5 

acreso for ceoetery and burial purposes. The surYey and 

description thereof, together with a certified copy of the 

order .. de consti~utin9 the sa .. liOd i4 a cemetery. aust be 

recorded in the office of the c~nty clerk of the county in 

~hich the .... loAd is located.• 

Section lSo Repealer. Sections 11-19)~ and 11-2009, 

a.c.M. l .. Y. are repealed. 

-End-

-12- SB 338 

• +. " .. , .. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

l'l 

20 

n 

22 

23 

24 

25 

>~ 
~ 

SA 0336/0l 

service b~ ~not less than 3 month~~_gr:_~-~licants taL 

uln~1~!UlL.u~r:-1=ll::!llQ• 

(2) ~ police officer must be a citizen of the United 

Stat3S and meet the mini~um qualifying standards for 

~mployment promulgated by the board of crime control.• 

Section 9. Section 7-32-4116• H(A, is amended to read: 

"7-32-4116. Minimum wage of police in first- and 

second-class cities. (1) Each duly confirmed me•ber of a 

police department of cities of the first and second class of 

Montana is entitled to a minimum wage for a daily servi~e of 

6 hours• work of at least 1750 per •onth for the first year 

of service and thereafter at least 1750 a MOnth plus 1' of 

the minimum base monthly salary of 1750 for each additional 

year of service up to and including thP lOth year of 

additional service. 

(2) Tnis section ~~e++--epp+y 4Qp1ie~ to end-~nc•ade 

e~+ cities and towns not of the first class which have 

h@r~tofore elected or-•ey-~ereafter-e+ect to co•e under the 

provisions of ~+t-tet~-to-tt-t83e--+nc+asivei tba~BL__lzg~ 

~~~--2[ __ l2l2L-41-~d~L-gr:_t~~~L-ll21-~a~_aL-l2~~-~ 

am~ded•" 

Section 10. Section 7-32-4303, H(A, is amended to 

read: 

"7-32-4303. Control of shoplifting. The city or town 

council ~es-power-to max define shopliftong as t~eft--in 
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~e"forMenee--w~~h--+ew QLQXided in 46-6-~~ and ~o punish 

persons found guilty thereof•" 

Section 11. Section 7-33-2312. HCI.t is ~mended to 

r""'d' 

•7-31-2112· Organization of fire co•pany. (1) Every 

~uc~ fire co•pany g~gaol~Q_~ant__tg__l-31=2112 aust 

choose or elect a fore•ano who is the presiding officer. a 

secretdry~ and a treasurer and May establish and adopt 

bylaNS and regulations and i•pose penalties, not exceeding 

5S or expulsion for each offense. 

12) Every regularly organized fire depart•ent •ay 

adopt a depart•ent sealo ~1iag the naae of the particular 

fire departaent to which It belongsYa wft+eh-•ust-he lb~ 

L1 under the control of and for the use of the secretary and 

~411 be affixed by hi• to exempt certificates, certificates 

of active •emhership, and such other documents as the bylaws 

~ay pruvide. The secretary of every department havin~ a seal 

must take the constitutional oath of office and give such 

bond as the bylaws provide for the faithful perforaance of 

his dutit!s.• 

Section ll· Section 7-33-4102• MC.t.o is amended to 

rea<:l: 

•7-33-4102• Applicability of part. 11) The provisions 

of this part ~~e++-~"-e++--respects--be--epp+iceb+e--~e--end 

s~e++ govern and control fire departments in every sue~ city 
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or town organized under whatever for• of aunicipa1 

govern .. nt except where this part is in conflict with the 

co••ission for• of ~overn•~nt provided for in part 42 of 

ch~pter l• 

(ZJ W~~e Wb&D~ the provi~ions of this part do 

conflict with the provisions of ~~CL--1& part 4Zs 

pertaining to the co••i~sion for• of qovern.ento the 

provisions pertaining to the co.-ission fora of governaent 

sltett prevail. 

t~t--fh~s--pe~~---snett---epp+y---to---o~~·n~~ed---f+~e 

depe~t .. nts--9ft--eve~y-e~ty-end-~~-of-t~-~ate-of-M~ene 

-.-1'4•-•-..-tM-f--ef-,a-~ftWetlt:-tlfHiei'-wtt+ett-"_w-_..., 

e~-tewft-aey-be-e,e~~~n~-o•-.. y-~-Bfty-t~ .. -e~eptv• 

Section 13. Section 7-3S-Z12lo MCAt is a.ended to 

lS read: 

16 •7-35-2122• County tax levy. The board of county 

17 co .. issioners austo annually at the ti•e of levying county 

18 taxes, fix and levy upon ell pr~rty within ..+d thS 

19 ce .. tery districty an aepyo~ sufficient to raise the a.ount 

zn certified by the board of c ... tery trustees to be raised by 

21 a tdx on tha property of se~d ~ district. The tax so 

22 +ew ... -sttett a.x not exceed 4 aills on each dollar of 

23 taxable valuation on the property of said tbg district.• 

24 Section 14. Section 7-!5-4104, MtA, is aaended to 

25 read: 
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•7-35-4104. t ... terles on public lands. Incorporated 

cities or towns ando for unincorporated towns or villages, 

the board of county coaaissioners of the county may ~urvey. 

lay out, and dedicate a_pgrtioo of the public lands situated 

in or near ,~eh lbc cityo town. or village. not exceeding 5 

acres. for ceaetery and burial purposes. The survey and 

description thereof, together with a certified copy of the 

order .. de constituting the seae land a& a cemetery, ~ust be 

recorded in the office of the county clerk of the county in 

which the , ... l&Bd is located.• 

Section 15. Repealer. Sections 11-1935 and ll-2009, 

••'•"• 19~7. are repealed. 

-End-
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