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BY REQUEST OF THE CODE COMMISSTIONER

IN THE SENATE

2, 1979 Introduced and referred
to Committee on Local Government.
8, 1979 Committee recommend bill
do pass. Report adopted.
9, 1979 Printed and placed on
members' desks.
10, 1979 Second reading, do pass.
12, 1979 Considered correctly engrossed.
13, 1979 Third reading, passed.
Transmitted to second house.
IN THE HOUSE
14, 1979 Introduced and referred to
Committee on Local Government.
1979 Committee recommend bill
be concurred in. Report adopted.
1979 Second reading, concurred in.
1979 Third reading, concurred in.
IN THE SENATE
1979 Returned from second house.

Concurred in. Sent to enrolling.

Reported correctly enrolled. -
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BILL NOe .ﬂ

INTRODUCED 3Y

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARTFY THE LDCAL GOVERNMENT LAWS RELATING TO GENERAL
EMERGENCY ANC PROTECTIVE SERVICES, TO LAW ENFORCEMENT, TO
FIRE PROTECTIONe AND TO CEMETERY SEAVICES; REPEALING

SECTIONS 11-1935 AND 11-2009s ReCeMe 1947."

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-31-110s MCAs is amended to read:
"7-31-110s Effect of electione {1) If +t-sppears——frou

the~--resutt-—of--soch-—-etaction-thet a majority of the votes

cast were for the contract and bondss then sedd L£hHhe contract
shati-be js5 in full force and effect and the bonds shall be
issued and disposed of in the manner provided in this part.

(2) If +e¢——sheti--eppenr—Ffrom——the—-resuit-——of-—such
election-that there was a tie ygote or 3 majority of seéd the
votes were cagt,  against the contract and bondss then the
contract and surety bond given for its fulfillment shalé--be
nutdl--and are void end-of-no-effect and smvd the bonds end
mons—thereof shall ngt be issued.™

Section 2« Section 7-32-2103s MCAs is amended to read:

®7-32-2103. Limitation on number of deputy sheriffse.
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The whoie number of deputies allowed the sheriff is one
undersheriff ande in additions not to exceed the following
nuaber of deputies:

(1) six in counties of the firsty secondy end gr third
etesses class; .

{2) two in counties of the fourth class:

{3) ome in counties of the fifthe sixthy or seventhy
and-eighth~ctosses class."

Section 3. Section T7-32-2121y MCAy Is amended to read:

"1-32-2121s DOuties of sheriffs The sheriff must:

{l1) preserve the peace;

{2) arrest and take before the nearest magistrate for
examination all persons who attempt to coemit or have
committed a public offense;

{3} prevent and suppress all affrayse breaches of the
peaces riotsy and insurrections which wmay come to his
knowledge;

{4} perform tha duties of 3 humane officer within the
county with reference to the protection of dumb animals;

{5) attend all <courtss except Justices BUNicipals
Justices®s and city courtse at their vrespective terss or
sessions held within the county and obey their Yawful orders
and directions;

{6) command the aid of as many inhabitants of h+s the

county as may-be are necessary in the execution of these the

-~ SB 328
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sheriff*s duties;

{T) take charge of and keep the county jail and the
priscners therein;

(8) endorse wupon a1l qotices and process the years
monthe days houre and minute of reception and issue therefor
to the person delivering thems on payment of feesy a
certificate showing the names of the partiesy the title of
the papers and the time of receptions

(9) serve all process or notices in the manner
prescribed by law;

(10) certify in writing upon the process or notices the
sanner and time of service ore if he fails to make servicers
the reasons of this failures oand return the seme papers
without delay; and

(11) perform such other duties as are required ef-hin
by Jawe"™

Section 4« Section 7-32~2123¢ MCAe is amended to reads

*7-32-2123« Appointment of deputy sheriff to act as
jailere ‘The sheriff may appoint two deputies in counties cof
the first, seconds end or third etevesa ¢lass and one deputy
in gounties of the fourthe fifths sixthe g seventhy—-end
eighth-ciasses £lass who shall act as jailer and receive the
same salary as other deputy sheriffs.®

Section 5« Section 7-32-2132y HCAy is amended to read:

"7-32~2132« Liability for escape in civil actions. (1}
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A sheriff wiw cuffers fajls tg prevent the escape or resco.
of a person arrested in a civil action without the consent
or  coanivance of  the party in whose behalf the arrest or
iuprisonment was made is liable as follows:

{a} wWhen the arrest Is upon an order to hold ¢o for
bail or wupon a surrender in exoneration of bail before
judgments he the sheriff is liable to the plaintiff as for
the baile

{b) wWhen the arrest is on an execution or commitment
to enforce the payment of moneys he Lthe sheriff is liable
for the amount expressed in the execution or commitmente.

{c) When the arrest is on an execution or commitment
other than to enforce the payment of money., he the sheriff
is liabTe for the actual damages sustainedes

{2} Upon being sued for damages for an escape or
rescues he the sherjff may introduce evidence in wmitigation
or exculpation.

(3) An action esnnot may not be maintained against a
sheriff for a rescue or for an escape of a person arrested
ttnon an  execution or commitment ifs after his rescue or
escape and before the commencement of the actions ¢the
prisoner returns to the jall or is retaken by the sheriff.”

Section 6« Section T-32-2143s MCAy is amended to read:

%7-32-2143. Mileage and expenses of sheriff in

generale (1) Except as provided in 7-32-2144 and 7-32-..45»

-y
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in addition to the fees specified in T-32-2141 and
T-32-2142+ the sheriff shall receive for each mile actually
travelaed in serving any writs processe orders or other
papery including a warrant of arreste Or in conveying a
person under arrest before a magistrate or to jail only his
actual expenses when such travel is made by railroad or
airline; and when travel is other than by railroad or
airliney he shall receive a mileage allowance as provided in
2-18~-503 for each mile actually traveled by hiam both going
and returning and the actual expenses incurred by him in
conveying a person under arrest before a magistrate or to
jaile He shall! receive the same wileage and his actual
expenses for the person conveyed or transported under order
of court within the countys the samse to be in full payment
for transporting and dieting feeding such persons during
such transportation. Where Whenever more than one persen s
transported by the sheriff or when one or more papers are
sarved on the same trip made for the transportation of one
or more prisonersy bvut gnly one mileage <he¥t pgay be
chargjede

{2} MNo mileage shal?} pay be paid¢d by the county to
sheriffs whosz wvehicles are provided and maintained by the
county. A1l miteage paid to sheriffs whose vehicles ore
provided and maintained by the county shall be paid over to

the county treasurer and deposited in th2 county qeneral

-5~
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funde
(3} (a) No mileage syt pay be allowed on an
attachments order of arrests order for delivery of personal
propartys or any other orders notices or paper when the same
accompanies the susmons and the service the;eof may be made
at the time of the service of the susmmonse undess gxcept for
the distance actually traveled beyond that required to serve
the summonse Yhen two or more papers are served on the same
person at the same’ time or whon any paper or papers are
served on more than one person on the same trips but only
one mileage wmwst pmay be allowed or charged: and in the
service of subpoenass but only one mileage must gay be
charged when the persons nawed therein live in the same
place or in the saae divection; but mileage must gay be
charged for the 1longest distance actually traveled. Any
write ordery or other paper for service must be received at
any place in the county where a sheriff cr a deputy is
founds and mileage must be computed only from such place to
the place of servicee. When two or more officers travel in
the same automobile in the discharge of any dutys mwe only
on: wmilcage sheld pay be allowed. l
{b} When any sheriff or constable serves wore than one
process in the sSame cause; nct requiring more than one
journey from his officas he shall receive mileage only for
the wmore distant servicey and no mileage in any case must
-e- T
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gay be allowed for ltess than 1 mile actually traveleda™

Section T« Section 7-32-2144s MCAs is amencded to read:

"7-32-2144%« Milcage and expenses of shariff Tor
delivery of prisoners and wmentally ill personse {1) SheriSfs
A _sheriff delivering prisoners at the state prison or reform
schoot a__juvepile correctional facility or msentally iNl
persons at the Hars Sprinas state hospital shedl-receive gr
ethar _ mental _bealth facjlity receives actual expenses
necessarily incurred in thelr transportations The expenses
she#d+ include the expenses of the sheriff in going to and
returning from sueh thg institution. F¥hey Ihg sheriff shakl
take vouchers for every item of expenses—incurred-by-them—in
such—-tronsportetien gxpense. The amount of these expensess
as shown by the vouchers when served presanted by seéd the
sheriffes shall be audlted and‘ailoued by the departwent of
adeinistration or by the board of county commissionersy as
the case may bes and paid out of the same money and in the
same sanner as are other expense claims against the state or
countiese In determining the actual expense if travel is by
a privately owned vehicles the mileage rate shall be allowed
as provided in subsection (2)s No other or further
compensation shedd g3y be received by sheriffs for such
expensess

(2} white Unless otherwise provideds while in the

discharge of his dutiess both <civil and criminales the
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sheriff shell--receive recejves a mileaoce allowznce as
provided in 2-18-503. The sheriff shall also be reimbursed
for actual and necessarily incurred expenses for
transportings lodgings and mea¥}s-of foeding persons ordered
by the court as provided in 2-18-501 through 2-18-503. The
county shelt js not be liable for and the board of county
compissioners shad? pay not pay for any claim of the sheriff
or othar officer for any other expenses incurred in travel
or for subsistence in cases where mileage is allowed under
this sections the fees for mileage named in this section
being in full for alY such traveling expenses in both civil
and criminal worke"

Section 8« Section 7-32-4112+ MCAs is amended to read:

®7-32-4112. Qualifications of policemens (1) ta}y-—Fhe
menbers-of-g-police—departnent-of-any-city-at--the--time—of
their——oappointeent—under-this-part-shaii-not-be-tess—then-28
yeurs—-of-age—or-mere—than—40-yeares-of-ages

tby~~The n.ubers of the police department on the active
list of any city at the time of their appointment under this
part shedd may not be less than 18 years of age or mere than
35 years of ages but this restriction shatd does not apply
to any member of any presemt police department 35 of Juty 2
1973+ to—poilice-—-reserved-provided-for-in-this-partv-or t:
hanorably discharged persons who served in the armed forces

of the United States in time of wars providing such ti . of

—B-
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service be is not less than 3 monthss or to applicants for
reinstatement under 7-32-4110.

{2} A police officer must be a citizen of the United
States and meet the wminioum qualifying standards for
employment promulgated by the board of crise control."

Section 9« Section 7-32-4116¢ MCAe is amended to read:

"7-32-4116« Minimum wage of police in first- and
second-class citiess {1) Each duly confirmed member of a
police department of cities of the first and second class of
4ontana is entitled to a minimum wage for a daily service of
8 hours® work of at least $750 per month for the first year
of service and thereafter at least $750 a month plus 1% of
the minimum base monthly satary of 3750 for cach additional
yezr of service up to and including the 20th year of
additional service.

{2} This section shal¥-—-appty gpplies tc snd-+nelude
att cities and towns not of the first class which have
heretofore elected or-mey-hereafter—elect to come under the
provisions of Fi-18+¥-to—1i-1638-—inekusived Lhapter 120s
Laws__of 1929+ 2s apendeds or Chapter 335: Laws of 191%: as
apznded.™

Section 10. Section T7T-32-4303, MCAs is oawended to
roeads:

"7-32-4303. Control of shopliftinge The city or town

council mas—-power—to gay define shoplifting as thefe——#n

-Q=

® ~ &\

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0624701

conformence-—with~—taw provided _jn  4$6-6-501 and ¢e punish
persons found guilty thereof.®™

Section 1lls Section 7T-33-2312, MCAy is amended to
read:

"7-33-2312« Organization of fire company. (1) Every
sueh fire company grganized gursyant to 7-33-2312 must
choose or elect a foremans who is the presiding officers a
secretarys and 3 treasurer and may establish and adopt
bylaws and rcgulgtieﬁs and impose penaltiess not exceeding
$5 or expulsion for each offense.

{2} Every regularly organized fire departeent may
adopt a department seal, stating the name of the particular
fire department to which it belongsvyy which—-mtest-be The seal
is under the control of and for the use of the secretary and
sball be affixed by hia to exeiﬁt certificatess certificates
of active memberships and such other documents as the bylaws
may provide« The secretary of every departeent having a seal
sust take the constitutional ocath of office and give such
bend as the bylaws provide for the faithful performance of
his dutiese.®™

Section 12« Section T~33-4102¢ MCAy is amended to
reads

"7-33-4102. Appiicability of part. (1) The provisioas
of this part she¥t-in-eli-—-respecta--bhe--pppiicabie-—+o-——-and

shat¥ govern and control fire departments in every sueh city

. IR
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or town organized under whatever form of wmunicipal
yovernment except where this part is in conflict with the
commission form of government provided for in part &2 of
chapter 3.

{2) ©here Mhenever the provisions of this part de
conflict with the provisions of ghapter 33 part &2
pertaining to the commission form of governments the
provisions pertaining to the commission form of government
shedt prevaile

13r-~Fhis—pert—-sheit—-opply-———-to—-orgenired——Fire
depertsents-—in-—every-city-and-—town-eof-the-state—of-Montens
regardlesrs-of-—-the-formof-government—under-which--seid——city
or—tenn-sey-be-opereting-or-poy-ast-eny—tine—-adoptey®

Section 13. Section 7T-35-2122s MCAe is amended to
reads:

"7-35-2122. County tax levye. The board of county
commissioners musts annually at the time of levying county
taxess fix and levy upon all property within sséd Lthe
cemetery districty ap_asount sufficient to raise the amount
certified by the hoard of cemetery trustees tn he raised by
a tax on the property of seid the districte The tax se
Fevied-shell gay not exceed 4 wmills on each dollar of
taxable valuation on the property of as+d the districte®

Section l4e. Secticn 1-35-4104y MCAs is amended to

reads:

-131~
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*7-35-4104%. Cemeteries on public landse Incorporated
cities or towns ands for unincorporated towns or villagesy
tha hoard of countv commissioners of the county mey survays
lay oute and dedicete a_portign of the public YTands situated
in or near soch the citys towne or villages not exceeding 5
acrese for cemetery ancd burial purposess The survey and
description thereofs together with a certified copy of the
order made constituting the seme Jland as a cemeterys must be
recorded in the office of the county clerk of the county in
which the seme land is located.™

Section 15« Repealere Sections 11-1935 and 11i-2009«
ReCeMe 1947+ are repealed.

~-End=-

-12-
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1979 Legislature

Code Commissioner Bill ~ Summary
/'” D

/i ZoBill No. o0 f

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT
LAWS RELATING TO GENERAL EMERGENCY AND PROTECTIVE SERVICES,

TO LAW ENFORCEMENT, TO FIRE PROTECTION, AND TO CEMETERY
SERVICES; REPEALING SECTIONS 11-1935 AND 11-2009, R.C.M. 1947,

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 7-31-110. This section is rewritten for
clarity. 1In subsection (2), "surety" is added to avoid con-
fusion with the reference to financing bonds in the section.

Section 2. 7-32-2103. 1In subsection (3), a reference to
an eighth class county is deleted. There are no such counties.
The highest class of county is seven.

Section 3. 7-32-2121. The section is rewritten for clarity.
In subsection (5), municipal courts are added to the list of
courts which the sheriff is not required to attend. The muni-
cipal court law (Title 3, chapter 6) does not require the
sheriff's attendance.

Section 4. 7-32-2123. A reference to eighth class counties

is deleted. See section 2.

Section 5. 7-32-2132. This section is rewritten for clarity
and to utilize more modern usage.

Section 6. 7-32-2143. This section is rewritten for
clarity. In subsection (3)(a), "unless" is changed to "except"
for proper grammatical usage.

Section 7. 7-32-2144. This section is rewritten for
clarity. 1In subsection (1), a reference to "reform school"
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is changed to a "juvenile correctional facility” to use the
present terminology; "state hospital" is changed to "Warm

Springs state hospital" to use the correct terminology; and
"other mental health facilities" is added for consistency

with 53-21-132. 1In subsection (2), the introductory phrase
"Unless otherwise provided for" is added to remove conflicts
with other language (such as in subsection (1) for example).

Section 8. 7-32-4112, Subsection (1) (a) is deleted as
inconsistent with the more recent language found in subsec-
tion (1) (b). Subsection (1) (b) is rewritten for clarity and
to delete the reference to police reserves which is meaningless
following the 1977 laws on reserve and auxilliary officers
(Chapter 85, Laws 1977). Because of the deletion of police
reserves, the reference to 7-32-4110 is added as it appears
individuals applying for reinstatement were not intended to
be subject to the age restrictions.

Section 9. 7-32-411l6. In subsection (2), the internal
reference at the end of the sentence is changed to session
law references. There is no precise M.C.A. reference which
corresponds to the R.C.M. reference (most of which has been
repealed) .

Section 10. 7-32-4303. The section is rewritten to pro-
vide a reference to 46-6-501. Section 46-6-~501 contains a
definition of shoplifting and both 7-32-4303 and 46-6-~501
were enacted by Chapter 274, Laws of 1974.

Section 11. 7-33-2312. This section is rewritten for
clarity.

Section 12. 7-33-4102. The section is rewritten for
clarity. 1In subsection (2), "part 42" is changed to "chap-
ter 3, part 42" to correct an inaccurate reference created
during recodification. Subsection (3) is deleted as redun-
dant.

Section 13. 7-35-2122, The section is rewritten for
clarity, and in the first sentence the words "an amount" are
added for grammatical purposes.

Section 14. 7-35-4104. This section is rewritten for
clarity, and in the first sentence the words "a portion" are
added for grammatical purposes.

Section 15. Repealer. Section 11-1935, R.C.M. 1947, is
recommended for repeal. This section is superseded by 7-33-4128
for confirmed firefighters and by the minimum wage laws for
probationary firefighters. Section 11-2009, R.C.M. 1947, is
recommended for repcal. This section was held unconstitutional
by the Montana Supreme Court in Great Northern Railway Co. V.
Roosevelt County, 332 P24 501.
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BILL NO. ﬂ

INTRODUCED BY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ALT ENRTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL
EMERGENCY AND  PROTECTIVE SERVICESe TO LAW ENFORCEMENT, TD
FIRE PROTECTIONs AND TO CEMETERY SERVICES; REPEALING

SECTIONS 11-1935 AND 11-2009¢ ReCoeMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-31-110¢ KCAs is amended to read:
"7-31-110. Effect of electione (1) If #t-eppeers--from

the--result——of--such--election—thet 3 majority of the votes

cast were for the contract and bondss then sedd the contract
shatt-be is in full force and effect and the bonds shall be
issued and disposed of in the manner provided in this parte.

(2) 1f <¢--sheti--eppeer—+from——the——result-—-of-—such
etection-that there was a tie yote or a majority of se+d the
vot2s ware cast. against the contract and bondss then the
contract and surety bond given for its fulfillement sheid——be
nutt--and are void snd-ef-no—effect and seid Lthe bonds end
none—thereof shall pgt be issued.®

Section 2. Section 7-32-2103s MCA, is amended to read:

®7-32-2103. Limitation on number of deputy sheriffsa

LC 0&624/01
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The whole number of deputies allowed the sheriff is one
undersheriff andy in additions not to exceed the following
nusber of deputies?

(1) six in counties of the firsts seconds end gr third
ctesses class;

{2Z) two in counties of the fourth class;

{3) one in countias of the fifthy sixthy pr seventhy
and-erghth-eiasses class.”

Séction 3. Section 7-32-2121y WCAs Is smended to read:

"7-32-2121. 6utils of sheriffe The sheriff must:

(1) preserve the peace;

€2) arrest and take before the nearest -agistraie for
examination a1l persons who attempt to commit or have
committed a public offense;

{3) prevent and suppress all affrayss breaches of the
peacesy riotse and Iinsurrections which way come to his
knowledges

{%#) perforas the duties of g humane officer within the
county with reference to the protection of dumb animals:

(5} attend a1l courtss except Justiees punicipals
Justices®s and city courtss at their respective terss orf
sessions hald within the county and obey their Yawful orders
and directions;

(6) command the aid of as many inhabitants of h+s the

county as mey-be are necessary in the execution of these the

s bB 238
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sheriff®s duties;

(1) take charge of and keep the county jail and the
prisoners thereing

(8) endorse wupen 311 notices and process the yeary
months daye houre and minute of reception and issue therefor
to the person delivering thems on payment of feesy, 2
certificate showing the names of the partiess the title of
the papere and the time of reception;

{9} serve all process or notices in the sanner
prescribed by law;

(10) certify in writing upon the process or notices the
sanner and time of service ore If he fails to make services
the reasons of this failures and return the sese pagers
without delay; and

tll;‘ﬁorfo;; such oth;r duti;s as are required of-him
by law."

Section 4. Section 7-32-2123, MCAe is amended to read:

*T7-32-2123. Appointment of deputy sheriff to act as
jailere The sheriff may appoint two deputies in counties of
the firsts seconds end gr third etesses class and one deputy
in counties of the fourths Fifthe sixthy gr seventhy——end
eighth-ctasses glass who shall act as jailer and receive the
same salary as other deputy sheriffs.”

Section 5. Section 7-32-2132y MCAy is amended to read:

®7-32-2132. Liability for escape in civil actions. (1}

-3
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A sheriff who suffers fails to prevent the escape or rescue
of a person arrested in a civil action without the consent
or connivance of the party in whose behalf the arrest or
imprisonment was sade is liable as follows:

{a) When the arrest is upon an order to hold ¢o for
bail or wupon a surrender in exoneration of bail before
judgments he the sheriff is liable to the plaintiff e=s for
the baile.

{b) When the arrest is on an execution or commitment
to enforce the payment of moneysy e the _sheriff is liable
for the amount expressed in the execution or commitmenta

{c) #Hhen the arrest is on an execution or commitment
other than to enforce the payment of moneys he the sheriff
is liable for the actual damages sustained.

" {2) "upon being sved for damages for an escape or
rescues he the sherjff may introduce evidence in mitigation
or exculpations

{3) An action ecennot gay not be maintained against -
sheriff for a rescue or for an escape of a person arrested
upon an execution or commitment ifs after his rescue or
escape and before the commencement of the actions the
prisoner returns to the jail or is retaken by the sheriff.”

Section 6. Section 7-32-2143y MCAe is amended to read:

®7-32-2143. MNileage and expenses of sheriff in

general. (1) Except as provided in 7-32-2144 and 7-32-2145,
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in addition to the fees specified in 7-32-2141 and
7-32-2142y the sheriff shall receive for each mile actually
travelad in serving any write processs orders or other
papers including a warrant of arresty or in conveying a
person under arrest before a magistrate or to jail only his
actual expenses when such travel is made by railroad or
airline; and when travel 1is other than by railroad or
airlines he shall receive a mileage allowance as provided in
2-18-503 for each mile actually travelad by him both going
and returning and the actual expenses incurred by him iIn
conveying a person under arrest before a magistrate or to
jaile He shall receive the same mileage and his actual
expenses for the person conveyed or transported under order
of court within the countys the same to be in full payment
for transporting and dieting freding such persons during
such transportation. Where Whenever more than one person is
transported by the sheriff or when one or more papers are
served on the same trip made for the transportation of one
or more prisonersy but only one wmileage whadd gay be
chargede

(2) No mileage shed} may be paild by the county to
sheriffs whose wehicles are provided and maintained by the
countys A1) mileage paid to sheriffs whose vehicles are
pruvided and maintained by the county shall be paid over to

the county treasurer and deposited in the county general
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funde.

(3) (3) No wmileage mest RAy be allowed on an
attachments order of arrests order for delivery of personal
propertys or any other orders notices or paper when the same
accompanies the summons and the service thereof may be made
at the time of the service of the sumsonss unbess gxcept for
the distance actually traveled beyond that required to serve
the summons. When two or more papers are served on the same
-perscn  at the same time or when any paper or papers are
served on more than one person on the same tripy but only
one mileage must may be allowed or charged; and in the
service of subpoenasy, but pnly one mileage wmwst gpay be
charged when the persons named therein live In the same
place or In the same direction; but msileage must gay be
charged for the longest distance actuwally traveled. Any
write ordery or other paper for service must be received at
any place in the county where a sheriff or a deputy is
foundes and mileage must be computed only from such place to
the place of service. WHhen two or more officers travel in
the same automobile in the discharge of any dutys but o0ly
one amileage sheld may be allowed.

{b} When any sheriff or constable serves more than one
process in the same causey not requiring wore than one
journey from his offices he shall receive mileage only for

the more distant services and no mileage in any case must

- SB 337
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m3y be 3llowed for less than I mile actually traveled."

Section T« Section 7-32-2144y MCAs is amended to read:

"T-32-214%4« Mileage and expenses of sheri ff for
delivery of prisoners and mentally il persons. {1} Sheriffs
A sheriff delivering prisoners at the state prison or refora
schoot 2a_ juvenile correctional  facility or ment2lly i)
persons at the jarm Springs state hospital shedd-receive gr
ather _sental health facillty recgives actual expensas
necessarily incurred in their transportations The expenses
stett include the expenses of the sheriff in going to and
retarning from sueh thg institution. ¥hey Ihe sheriff shall
take vouchers for every item of expensev—incurred-by—-them—in
sueh-—~tronsportetion gxpense. The amount of these expensese
as shown by the vouchers when served prasepted by scfd the
shoriffs shall be audited and atlowed by the department of
administration or by the board of county commissionerss as
the case wmay bes and paid out of the same money and in the
same manner as are other expense claims against the state or
countiese In detarmining the actual expense if travel is by
a privately owned vehicley the mileage rate shall be allowed
as provided in subsection (2} No other or further
compensation shadt gay be received by sheriffs for such
expensese

(2) white Unless otheryise provided, while in the

discharge of his dutiess both civil and criminale the
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sheriff shel.--receive receives a mileage allowance as
provided in 2-18-503. The sheriff shall also be reimbursed
for actual and necessarily incurred expenses for
transportings lodgings and mes¥s-of feeding persons ordered
by the court as provided in 2-18-501 through 2-18-503. The
county shedt is not ke liable for and the board of county
commissioners shedd may not pay for any claim of the sheriff
or other officer for any other expenses incurred in travel
or for subsistence in cases where mileage is a3llowed under
this sections the fees for wmileage named in this section
being in full for all such traveling expenses in both civil
and crisinal work.™

Section Be Section 7-32-4112y MCAs is amended to read:

uT-32~-4112« OQualifications of policemens (1) tet—Fhe
nesbers—of-a-potice—departaent-of-any—city-at——the-—time—-of
their—-appointeent—under—this-part-shail-not-be-tess—then-£8
yeors—of-age-or—-mere—thon—46-years—of-sges

tb4——The meambers of the police department on the acti-
list of any city at the tiwme of their appointment under this
part shedd gay not be less than 18 years of age or more than
35 years of agesy but this restriction she¥d does not apply
to any member of any present police department as of July Js
1973+ to-—potice-—reserved-provided-for-in—this—party-or to
nonorably discharged persons who served in the armed forces

of the United States in time of wary providing such time of
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service dpe j5 not Tess than 3 wonthsy or to applicants for
rejnstatesent under T-32-4110.

(2} A police officer aust be a citizen of the United
States and meet the minimum qualifying standards for
employment promulgated by the board of crime control.®

Section 9« Section T-32-%£116¢ MCAy is amended to read:

"T-32~4116« Minimum wage of police in first~- and
second-class citiess (1) £ach duly confirmed member of a
police department of cities of the first and second class of
Montana is entitled to a minimum wage for 2 da2ily service of
8 hours® work of at least $750 por month for the first year
of service and thereafter at least $750 a month plus 1X of
the wminimum base monthly salary of $750 for each additional
year of service wup to and incltuding the 20th year of
additional servicee

{2} This section sheid--epphy applies toc end—¥nelude
att cities and towns not of the First class which have
heretofore eclected er—-may—heresfter-elect to come under the
provisions of fi:-181F—te—11-3038-—éinclusived Lhagter 120s
Laws of 1229, as amendeds or Chapter 335, Laws af 197%» as
apepdede™

Section 10« Section T7-32-4303s MCAy is amended to
read:

"7-32-4303. Control of shopliftings The city or town

council hes-power—to may define shoplifting as thefe——in
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conformance—-~with—-tew provided _in 48-6-501 and ¢o punish
parsons found guilty thereof.®

Section 11. Section 7-33-2312y MCAy is amended to
read:

®7-33-2312. Organization of fire_ company. (1) Every
sueh fire company organiZed pursuant tg 7-33-2312 wmust
choose or elect a foremans who Is the presiding officers a
secratarys and 3 treasurer and may establish and adopt

-bylaws and regulations and impose penaltiess not exceeding
$5 or expulsion fo; sach offense.

{2) Every regularly organized fire department may
adopt a departsent seals stating the name of the particular
fire department to which it belongsvy, which-sust-be IThe seal
is under the control of and for the use of the secretary and
shall be affixed by him to exempt certificates, certificates
of active memberships and such cother documents as the bylaws
may provide. The secretary of every department having a seal
must take the constitutional cath of office and give such
bond as the bylaws provide for the faithful performsance of
his duties.™

Section 12. Section 7-33-4102¢ MCAy is amended to
read:

*7-33-4102. Applicability of parte (1) The provisions
of this part sheli-in-eli-—-respects——-be--applticable-~to--oand

shedd govern and control fire departments in every sueh city

=SB 33y
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or town organized under whatever form of municipal
government except where this part is in conflict with the
commission fore of government provided for in part 42 of
chapter 3.

{2) Where Hhepnever the provisions of this part de
conflict with the provisions of chapter 3» part 42y
pertaining to the commission form of governments the
provisions pertaining to the commission fors of governasent
she¥d prevaile

3 r—Fia-~pert-——shei—-epply—-—to--—corgenired——fire
deprretsents——in-—every-city-end-town-of-tha-state—eof-Nontena
regardliess—of-the—form-of-governnent-under—uhich——said—-city
or—town—-mey—-be—-operating-or-say—et-any-time—sdepts”

Section 13. Section T-35-2122+ MCAs is a-en?ec to
rhadé

®7-35-2122. County tax levys The board cof county
commissioners auste annually at the time of levying county
taxesy fix and levy wupon all property within seéd the
cemetery districty an_asgunt sufficient to raise the amount
certified by the board of cemetery trustees to be raised by
a tax on the property of seid the districts The tax se
¥evied-sheld pay not exceed & wmills on each dollar of
taxable valuation on the property of sa+d tha district.”

Section l4. Section T-35-4104y MNCAs is amended to

read:
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%7-35-410%. Cemeteries on public landse Incorporated
cities or towns ande for unincorporated towns or villagess
the booard of county commissioners of the county may surveys
1ay oute and dedicate g _portiagn of the public lands situated
in or near swch the citys towns or villages not exceeding 5
acress for cemetery and burial purposess The survey and
description thereofe together with a certified copy of the
order mede constituting the sewme land as a cemeteryes must be
recorded in the office of the county clerk of the county in
which the seme land is located.”

Section 15« Repealer. Sections 11-1935 and 11-2009.
ReCoMe 1947y are repealed.

-End-
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BILL NO. ﬂ

INTRODUCED BY

BY REQUEST OF THE CDDE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GEMERALLY REVISE AND
CLARIFY THE LODCAL GOVERNMENT LANS RELATING 7O GENERAL
EMERGENCY AND PROTECTIVE SERVICESs TO LAW ENFORCEMENTs TO
FIRE PROTECTIONs AND TO CEMETERY SERVICES; REPEALING

SECTIONS 11-1935 AND 11-2009s ReCeMe 194T7.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 7-31-110s MCAe is amended to read:
"7-31-110. Effect of electiones {1} If +t—-appenrs——frow

the--result——of--such--etection—thet a majority of the votes

cast were for the contract and bondsy then aséd ihe contract
she}3~-be js in full force and effect and the bonds shall be
issued and disposed of in the manner provided in this part.

{2) If Fet—-shali--sppear—from—the——result——of-—such
etection—-that there was a tie ygte or a majority of ssi+d the
votes were cagst against the contract and bondss then the
contract and surety bond given for its fulfiliment shedi--be
nutl-—and are void and-ef-ne—effect and seid the bonds end
none~thereof shall ggt be issuveda®

Section 2. Section 7-32-2103s MCA,s is amended to read:

®7-32~2103. Limitation on number of deputy sheriffse
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The whole number of deputies allowed the sheriff is one
undersheriff ande+ in additione not to exceed the following
nusber of deputies:

(1) sixn in counties of the firste seconds end gr third
clesses class;:

(2) two in counties of the fourth class;

(3) one in counties of the fifthe sixths gr seventhy
end-etghth—eclasses class.”

Section 3. s?ction T-32-21219 MCAy Is amended to read:

"7-32-2121« Duties of sheriff. The shariff must:

(1) preserve the peace;

{2) arrest and take before the nearest wagistrate for
examination all persons who attempt to commit or have
committed a public offense;

{3) prevent and suppress 311 affrays, bBreaches of the
peaces riotsy and insurrections which may come to his
knowledge;

{4) perfora thg duties of 3 humane officer within the
county with reference to the protection of dumb animals;

{5) attend all courtss except Fustiees gmunicipals
Justices®s and city courtse at their vrespective terms or
sessions held within the county and obey their lawful orders
and directions;

{6) command the aid of as many inhabitants of hés the

county as wmey-be are necessary in the execution of these the

- S0 33
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sbaciff*s duties;

{7) take charge of and keep the county jail and the
prisoners thereing

(8) endorse wupon all notices and process the year,
monthe days houry and minute of reception and issue therefor
to the person delivering themy on paysent of feese &
certificate showing the nases of the partiess the tit}e of
the papers and the time of recaption;

{9) serve all process or notices in the sanner
prescribed by law;

(10) certify in writing upon the process or notices the
mamner and time of service ore if he fails to make servicey
the reasons of this failures and return the sese gpapers
without delay; and

N (il; perform such other duties 3s are required of-him
by lawe"

Section 4. Section 7T-32-2123y MCAs is amended to read:

*7-32-2123«. Appointment of deputy sheriff ¢to act as
joilers The sheriff may appoint two deputies in counties of
the firste seconds ond gr third c¥asses class and one deputy
in counties of the fourthe fFifthe sixthe 9 seventhr--and
eighth—cteasses class who shall act as jailer and receive the
same salary as other deputy sheriffs.”

Section 5« Section T-32-2132y HCAy is amended to read:

*7-32-2132. Liability for escape In civil actionse (1)
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A sheriff who suffers fails to prevent the escape or rescue
of 3 person arrested in a civil action without the consent
or connivance of the party in whose behalf the arrest or
imprisonment was smade is liable as follows:

{a} Mhen the arrest is upon an order to hold ¢e for
bail or wupon a surrender in exoneration of bail before
judgments he Lne sheriff is lioble to the plaintiff es for
the baile

{b} wWhen the arrest is on an execution or commitment
to enforce the payment of moneys ke the sheriff is 1liable
for the amount expressed in the execution or commitment.

{c) When the arrest is on an execution or commitment
other than to enforce the payment of moneys he 1ihe sheriff
is liable for the actual damages sustained.

{2) Upon being sued for damages for an escape or
rescues he the sheriff may introduce evidence in mitigation
or exculpations

{3) An action ecennet may not be maintained against .
sheriff for a rescue or for an escape of a person arrested
upon an execution or commitment ife after his rescue or
escape and before the comsencement of <the actions the
prisoner returns to the jail or is retaken by the sheriff.”

Section 6« Section T7-32-21434 MCAy is amended to read:

®7-32-2143. MHileage and eXxpenses of sheriff in

generals (1) Except as provided in T-32-2144 and 7-32-21%45,

—tp—-
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in addition to the fees specified in 7-32-2141 and
7-32-2142+ the sheriff shall receive for each mile actually
travzaled in serving any write processs ordery or other
papers including a warrant of arreste or in conveying a
person under arrest before a magistrate or to jail only his
actual expenses when such travel is made by railroad or
airTine; and when travel is other than by railroad or
airlines he shall receive a mileage allowance as provided in
2-18-503 for each mile actually travelad by him both going
and returning and the actual expenses incurred by him in
conveying a person under arrest before a magistrate or to
j2ile He shall receive the same wmileage and his actual
expenses for the person conveyed or transported under order
of court within the countys the same to be in full payment
for transporting and diebting faeding such persons during
such transportation. Where Whenever more than one person is
transported by the sheriff or when one or wmore papers are
served on the same trip made for the transportation of one
or more prisonerss but gnly one wmileage ahadd pay be
chargeds

t2} No miteage shed} may be paid by the county to
sheriffs whose vehicles are provided and maintained by the
countye A1l mileage paid to sheriffs whose vehicles are
provided and maintained by the county shall be paid over to

the county treasurer and deposited in the county general
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funde

{3) (a) No mileage nuat mdy e allowed on an
attachments order of arreste order for delivery of personal
propertys or any other ordere notices or paper when the same
accompanies the summons and the service thereof say be made
at the time of the service of the summonses uniess gxcept for
the distance actually traveled beyond that required to serve

the summonse. When two or more papers are served on the same

-person at the same time or when any paper or papers are

served on more than one person on the same tripe but only
one mileage msust pnay be allowad or charged; and in the
service of subpounass but gnly one mileage must may be
charged when the persons named therein live in the same
place or in the same direction; bdut mileage must pgay be
charged for the longest distance actually traveled. Any
write orders or other paper for service must be received at
any place in the county where a sheriff or a deputy is
founds and sileage must be computed only fros such place to
the place of servicee ¥hen two or more officers travel in
the same automobile in the discharge of any dutys but only
one amileage shedd aay be allowede.

(b} When any sheriff or constable serves more than one
process in the same <causes not requiring wore than one
journey from his offices he shall receive mileage only for

the mwore distant services and no mileage in any case must

Sp33Y
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may be allowed for less than 1 mile actually traveled."

Section Te Section 7-32-2144e MNCAs is amended to read:

"7-32-21%44« Mileage and expanses of sheri ff for
delivery of prisoners and mentally i)l personse (1) Sheriffs
A sheriff delivering prisoners at the state prison or reforas
schoot a_ Juwenile correctiogpal facility or mentally il
persons at the Marm Springs state hospital shedi~reeeive gr
other _sental  heatth facility receives actual expenses
necessarily incurred in their transportation. The expenses
shedt include the expenses of the sheriff in going to and
returning from sweh thg institutione. #hey 1he sheriff shall
take vouchers for every item of expenses—incurred-by-them—in
such——tronspertation gxpense. The asount of these expensesy
as shown by the vouchers when served prasented by sedéd the
sheriffs shall be audited and allowed by the departsent of
adsinistration or by the board of county commissionerss as
the case wmay bos and paid out of the same money and in the
same marmer as are other expense claims against the state or
countiese In determining the actual expense if travel is by
a privately owned vehicles the mileage rate shall be allowed
as provided in subsection ({(2)e No other or further
compensation sheid gay be received by sheriffs for such
expensess

{(Z) whide Unless otherwise provideds while in the
discharge of his dutiess both civil and criminale the

e
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sheriff seheldi--recedve rocelves a mileage allowance as
provided in 2-18-503« The sheriff shall also be reimbursed
for actua? and necessarily incurred expenses for
transportings lodgings and weads-of feeding persons ordered
by the court as provided in 2-18~501 through 2-18-503. The
county sheldl js5 not be liable for and the board of county
commissioners shedd may not pay for any claim of the sheriff
or other officer for any other expenses incurred in trave?l
or for subsistence in cases where mileage is allowed under
this sections the fees for mileage named in this section
being in full for all such traveling expenses in both civil
and criminal worke®

Section B« Section T-32-4112y HCAy is amended to read:

“7-32-4112. Qualifications of policemens (1) to}-Fhe
nembers—-of-a-petice-department—of—any-eity—at-—the——time--of
thedr——-appointwent-under—this-pert-shati-not-be-3ess-than-26
yeara-of-oge—or-nore—than—-48-yeers-of-ages

th)~—The members of the police department on the active
list of any city at the time of their appointment under this
part shedtd may not be less than 18 years of age or more than
35 years of ages but this restriction she3#¥ dges not apply
to any member of any present police department as of July 2.
1213y to--pelice--reserves-provided-for-in-this-paretv-or to
nonorably discharged persons who served in the armed forces

of the United States in time of wary providing such time of

-8~



10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

LC 0624/01

in addition to the fees specified in T-32-2141 and
T-32-2142+ the sheriff shall receive for each mile actualiy
travaled in serving any writs processs orders or other
papers including a warrant of arreste or in conveying 2
person under arrest before a magistrate or to jail only his
actual expenses when such travel is made by railroad or
airline; and when travel is other than by vrailroad or
airlines he shall receive a mileage allowance as provided in
2-18-503 for each mile actually traveled by him both going
and returning and the actual expenses incurred by him in
conveying a person under arrest before a magistrate or to
jaile He shall receive the same wmileage and his actual
expenses for the person conveyed or transported under order
of court within the countys the sase to be in full payment
far transporting and dieting faeding such persons during
such transportatione Where jihengyer more than one person is
transported by the sheriff or when one or more papers are
served on the same trip made for the transportation of one
or more prisonerss but gnly one mileage shadd gay be
chargede

{2) HNo mileage shald} gay be paid by the county to
sheriffs whose wehicles are provided and maintained by the
countys A1l wmileage paid to sheriffs whose vehicles are
provided and maintained by the county shall be paid over to

the county treasurer and deposited in the <county general
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funde

(3) (a) No miTeage nest may be allowed on an
attachments order of arresty order for delivery of personal
propertys or any other ordery noticer or paper when the same
accompanies the summons and the service thereof may be made
3t the time of the service of the summonss un¥ess gxcept for
the distance actually traveled beyond that required to serve

the summonse. When two or more papers are served on the same

-person at the same time or when any paper or papers are

served on more than one person on the samse trips but only
one wmileage must pmay be allowed or charged; and in the
service of subpoenases but only one wmileage wust gay be
charged when the persons named therein live in the same
place or in the same direction; but nmileage must pay be
charged for the longest distance actually travelede Any
writs ordersy or other paper for service must be received at
any place in the county where a sheriff or a deputy is
founde and mileage must be computed only from such place to
the place of services Whaen two or more officers travel in
the same automobile in the discharge of any dutys but only
one mileage sheld gay be allowed.

{b) When any sheriff or constable serves more than one
process in the same causer not requiring more than one
journey from his officey he shall receive mileage only for

the more distant services 3nd no mileage in any case must

Sp33Y
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may be allowed for less than ) mile actually travelede™

Section Te Section T-32-2144%4y MCAe is amended to read:

"7-~-32-2144« Mileage and expenses of sheriff for
delivery of prisoners and sentally ill personse (1) Sheriffs
A sheriff delivering prisoners at the state prison or refora
schoot a_ Juvenile correcticoal facility or mentally il
persons at the Marm Springs state hospital shedd-receive gr
othar _mental health facility recejves actual expenses
necessarily incurred in their transportation. The expenses
shedd include the expenses of the sheriff in going to and
returning froe sueh thg institution. #hey Ihe sheriff shaill
take wvouchers for every item of expenses-incurred-by—thea—in
such-——-tronsportstion gupense. The amount of these expensess
as shown by the vouchers when served prasanted by seéd the
sheriffy shall be audited and allowed by the departsent of
administration or by the board of county comsmissionerss as
the case may bes and paid out of the same money and in the
same wanner as are other expense claiss against the state or
countiese In determining the actual expense if travel is by
a privately owned vehicles the mileage rate shall be allowed
as provided in subsection {2)« MNo other or further
compensation shat} pay be received by sheriffs for such
expensese

(2} white LUolass otherwise provideds while in the

discharge of his dutiessy both civil and criminale the
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sheriff she¥i--receive receives a3 wileage allowance as
provided in 2-18-503. The sheriff shall also be reimbursed
for actua? and necessarily incurred expenses for
transportinges lodgings and mea¥s-of feeding persons ordered
by the court as provided in 2-18-501 through 2-18-503. The
county shedd js not be liable for and the board of county
compissioners shedd may not pay for any claim of the sheriff
or other officer for any other expenses incurred in trave?l
or for subsistence in cases where mileage is allowed under
this sections the fees for mileage named in this section
being in full for all such traveling expenses in both civil
and criminal worke."

Section 8« Section 7-32~64112¢ HCAy is amended to read:

®T-32-4112. Qualifications of policesmene (1) tey-Fhe
members—of-a-police—department—of-any-city-ot——the--time--of
thedr——appointment-under—this—part-shali-not-be-tess—then—290
yeers—of-age-or-more—than-46-yeors-of-ages

t8y—The members of the police department on the active
list of any city at the time of their appointment under this
part shedd pay not be less than 18 years of age or more than
35 years of ages but this restriction she3¥} dges not apply
to any member of any present police department as_of July Z2s
1973+ to——peolice--reserves-provided—for-in-this-party-or to
honorably discharged persons who served in the armed forces

of the United States in time of wary providing such time of
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service be js not less than 3 monthss or to.  applicants for
reinstatemeot under 7-32-4110«

{2) A police officer must be a citizen of the United
States and meet the wminimum qualifying standards for
employment prosuigated by the ooard of crime control.”

Section %9« Section 7-32-4116s MCAy is amended to read:

*7-32-4116. Minimum wage of police in first- and
second-class citiese (1) Each duly confirmed member of a
potice department of cities of the first and second class of
Montana is entitled to a minimum wage for a daily service of
8 hours® work of at least $750 per month for the first year
of service and thereafter at least $750 a month plus 11X of
the minimum base monthly salary of $750 for each additional
year of service up to and including the 20th year of
additional service.

(2) This section sheti--eppdy applies to end-ineclude
a¥} cities and towns not of the first class which have
heretofere clacted or-may—heresfter—edect to come under the
provisions of fii—1813—te-11~3830-—+inctusive] [hapter 120
iLaws _of 1929, a5 amendeds or Chapter 335y Laws of 1274s as
apended."

Section 10. Section 7-32-4303, MCAs is awended to
reads

*7-32-4303. Control of shoplifting. The city or town

council has-power—teo gay define shoplifting as thefe-—in
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conformance——with——tew provided _in 46-6-501 and ¢e punish

persons found guilty thereof.®

Section 1l. Section 7-33-2312, MCAe is amended to
read:

*7-33-2312. Organization of fire company. (1} Every
sweh fire company organized pursuant to 7-33-2312 wmust
choose or elect a foremans who is the presiding officery 3

secretarys and a3 treasurer and wmay establish and adopt

-bylaws and regulations and impose penaltiess not exceeding

$5 or expulsion for gach offenses

(2) Every regularly organized fire department wmay
adopt a department sezls stating the name of the particular
fire department to which it belongsv, which-wust-be IThe seal
is under the control of and for the use of the secretary and
shall be affixed by him to oxé-pt certificatesy certificates
of active memberships and such other documents as the bylaws
may provide. The secretary of every department having a seal
must take the constitutiona®! oath of office and give such
bond as the bylaws provide for the faithful performance of
his duties.®

Section 12. Section 7-33-4102y MCAy is amended to
read:

®T-33-4102. Applticability of part. (1) The provisions
of this part sheli-in-eli--respects-——ba--appiicabie-—to——and

shetd govern and control fire departments in every sweh city

S8 2Z3Y
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or town organized under whatever form of municipal
government except where this part is in conflict with the
commission form of government provided for in part 42 of
chapter 3.

(2) where Hhenever the provisions of this part de
conflict with the provisions of ghapter 3a part 42,
pertaining to the commission form of governments the
provisions pertaining to the commission form of government
shodt prevaile

13r—~¥his~—pert-——shald——-apply———to—-orgeniced——-Fire
departaents-—in--every-city-ond—town-of-the-state—of-Mentene
regerdiess—of-the—fora-of-government-under—which--seid--city
or—town—-ney-be-operating-er-sey-at-eny-tine-adepts”

Section 13« Section 7T-35-2122¢ MCAy is amsended to
reads ’

®7~35-2122. County tax levys. The board of county
commissioners suste annually at the time of levying county
taxesy Fix and levy wupon all property within seid the
cemetery districty an_amgunt sufficient to raise the asount
certified by the board of cemetery trustees to be raised by
a tax on the property of saéd the districts The tax se
Ievied-shedd pay not exceed 4 wills on each dollar of
taxable valuation on the property of seid thg district.”

Section l4. Section 7T-35-4104y MCAy is awended to

read:

-11-
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*7-35-4104. Cemeteries on public landse Incorporated
cities or towns ands for unincorporated towns or villagess
the board of county commissioners of the county may surveys
lay outs and dedicate a_portion of the public lands situated
in or near sweh the citys towny or villages not exceeding 5
acresy for cemetery and burial purpoasese The survey and
description thereofs together Wwith a certified copy of the
order made constituting the sewe lapnd as & cemeterys must be
racorded in the office of the county clerk of the county in
which the same land is located.”™

Section l5« Repealere Sections 11-1935 and 11-2009»
ReCeMe 194Ts are repealed.
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SENATE BILL NO. 338
INTRODUCED 8Y PETERSON

BY REQUEST DF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL
EMERGENCY AND PROTECTIVE SERVICESe TO LAW ENFORCEMENT, TO
FIRE PROTECTIJNe AND TO (EMETERY SERVICES; REPEAL ING

SECTIDNS 11-1935 AND 11-2009s RaCeMe 1947."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l. Section T7-31-110s MCAs is amended to read:
"71-31-110. Effect of elections (1) If ¢#t-appears--from

the--resutt--of--such--etection—that a majority of the votes

cast were for the contract and bondss then saéd the contract
shati-pe js in full force and effect and the bonds shall be
issued and disposed of in the manner provided in this parte

(2) If +t--shati--appear--from--the--result--of--such
etectron-that there was a tie yote or a majority of se+d the
votes were cast against the contract and bondss then the
contract and zyrety bond given for its fulfillment sha¥i--be
mutk--and gre void end-of-no-effeet and sa+d the bonds end
none-thereof shall not be issued.®

Section 2. Section T-32-2103s MCAs is amended to read:

"7-32-2103. Limitation on number of deputy sheriffs,
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The wnole number of deputies allowed the sheriff is one
undersheriff ands in additions not to exceed the following
number of deaputies:

{l) six in counties of the firsts seconds e&md gr third
c¥nsses Class;

{2) two in counties of the fourth class;

t3} one in counties of the fifthy sixths pr seventhr
and-eighth-classes class.”

Saction 3. Section T-32-2121y MCAy is amended to read:

m7-32-2121e DOuties of sheriff. The sheriff must:

(1) preserve the peace;

(2) arrest and take before the nearest magistrate for
examination al! persons who attempt to commit or have
committed a public offense;

{3) prevent and suppress 2ll affrayss breaches of the
peaces riotses and insurrections which ®say come to his
knowledge;

(4) perform Lthe duties of 3 humane officer within the
county with reference to the protection of dumb animals;

{5) attend all courtss except Justices RpUDiICipals

T JUstiCasta 3Ind city courtss at their respective terms or

sessions held within the county and obey their lawful orders
and directions;
(6} command the aid of as many inhabitants of h+s the

county as mey-be 3re necessary in the execution of these the

-2- SB 338
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sheariff®s duties;
(T} take charge of and keep the county jail and the

prisoners therein;

(8) endorse upen all notices and process the years
monthy days houry and minute of reception and issue therefor
to the person delivering thems on paysent of Ffeesy a3
certificate showing the names of the particsy thg title of
the paspers and thg time of reception;

(9) serve all process or notices in the manner
prescribed by law;

{10) certify in writing upon ghe process of notices the
sanner and tise of service ory if he fails to make services
the reasons of this failures and return the 9ssme pagers
without delay: and

(11) perform such other dutics as are required of-him
by lawe."

Section 4« Section T-32-2123, MCAy is amended to read:

*7-32-2123. Appointment of deputy sheriff to act as
jailer. The sheriff wmay appoint two deputies in counties of
the firsts seconds end gf third classes class and one deputy
in coupties of the fourthy fifthy, sixthy gr seventhy—-end
eighth-ciosses Clags who shall act as jailer and receive the
same salary as other deputy sheriffs.”

Section Se Section T-32-21324 MCAy is amended to read:

"T-32-2132« Liability for escape in civil actionse {1)

-3~ s2 338
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A sheriff who suffere fails to prevant the escape or rescue
of a3 person arrested in a civil action without the consent
or connivance of the party in whose behalf the arrest or
imprisonment was made is liable as follows:

(a) when the arrest is upon an order to hold +e for
bail or upon a Ssurrender in eXoneration of bail before
Judgment. he the sheriff is liable to the plaintiff as for
the baile.

(b} wWhen the arrest is on an execution or commitment
to enforce the payment of moneyes he the sheriff is ‘tiable
for the amount expressed in the execution or commitment.

{c) dhemn the arrest is on an execution or commitment
other than to enforce the payment of moneys he the sheriff
is liable for the actual damages sustained.

{2) Upon being sued for damages for an escape or
rescuer he the _sheriff way introduce evidence in witigation
or exculpations

(3) An action cennot pay pot be maintained against a
sheriff for & rescue or for an escape of a3 person arrested
upon  an execution or commitment ife after his rescue or
escape and before the commencement of the actionsy the
prisoner returns to the jail or is retaken by the sheriff.”

Section 6. Section T-32-2143s MCAe is amended to read:

»7-32-2143. Mileage and expenses of sheriff in

general. |(1) Except as provided in 7-32-214% and 7-32-2145«

~&- SA 338



10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0338702

in addition to the fees specified in T-32-2141 and
7-32-2142+ the sheriff shall receive for each mile actually
traveled in serving any write processs ordersy or other
papers including a warrant of arrests or in conveying a
person under arrest before a magistrate or to jail only his
actual expenses when such travel is made by railroad or
airline; and when travel is other than by railroad or
airlines he shall receive a mileage 3llowance as provided in
2-18-503 for each wmile actually traveled by him both qoing
and returning and the actual expenses incurred by him in
conveying a person under arrest before a magistrate or to
jaite He shall receive the same mileage and his actual
expenses for the person conveyed or transported under order
of court within the countys the same to be in full paymsent
for transporting and dieting fgading such persons during
such transportation. Where fheneyary more than one person s
transported by the sheriff or when one or more papars are
served on the same trip made for the transportation of one
or wmore prisonarsy but oply one wmileage shedd pgay be
char jede.

(2) No mileage sha®¥ gay dbe paid by the county to
sheriffs whose wehicles are provided and maintained by the
countye A1l mileage paid to sheriffs whose vehicles are
provided and maintained by the county shall be paid over to

the county treasurer and deposited in the county general

—5- S8 338
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funde

{3) (3) No mileage LT ] may bPe allowed on an
attachment, order of arrests order for delivery of personal
propertys or any other order. notices or paper when the same
accompanies the summons and the service thereof may be made
at the time of the service of the susmons: wndess gxcept for
the distance actually traveled beyond that required to serve
the susmoOnse. ¥hen two or more papers are served on the same
person at thae same time or when any paper or papers are
served on more than one person on the same trips but only
one mileage must may be allowed or charged; and in the
service of subpoenass but gnly one wileage must pay be
charged when the persons named therein live in the same
place or in the same direction; but mileage wust 23y be
charged for the Jongest distance actually traveled. Any
write orderes or other paper for service must be received at
any place in the county where a sheriff or 3 deputy is
foundy and mileage must be computed only from such place to
the place of service. When two or more officers travel in
the same automebile in the discharge of any dutye but 9Q0ly
one mileage shatt pay be allowed.

{b) wWhen any sheriff or constable serves more than one
process in the same causes not requiring more than one

journey from his offices he shal) receive mileage only for

the more distant services and no mileage in any case must

-6~ SB 338
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say be allowed for less tham 1 mile actually traveled.®

Section Te Section T-32-2144¢ MCAs is amended to read:

*7-32-2144« Mileage and expenses of sheriff for
delivery of prisoners and mentally ill personse (1} Ssnriffs
A shariff delivering priscners at the state prison or refera
scheot a__Jjuvsnile correctigaal facility or sentally {11
persons at the Mare _Springs state hospital shaill-reeeive qof
oibar __seotal _bDealth _facility _receiyss actual expenses
necessarily incurred in their transportations The axpenses
she¥t include the expenses of the sheriff in going to and
returning from swen gthg institution. Fhey Ihe_shaciff shall
take vauchers for every item of expenses-inewrred-by-them-in
sech-—-transportatien fXpensas The amount of these expensess
as shown by the vouchers when tserved presented by sséd 1ihe
shariff, shall be audited and al{ouod by the department of
adainistration or by the board of county commissionerse as
the case may bee and paid out of the same money and in the
same manner as are other expaense claims against the state of
countiese In datermining the actual expense if travel is by
a privately owned vehicles the mileage rate shall be allowed
as provided in subsection {[2)e No other or further
compensation shelt gay be received by sheriffs for such
APENSLSe

(2} whide Llnless _qtberwise. provideds _wbile in the

discharge of his dutiese both civil and criminaly the
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sheriff shadi--resebve [9EQiNAS A wmileage allowance as
provided in 2-18-503. The shariff shall alsc be reimbursed
for actual and ROCYSSAFily incurred expenses far
transportings lodaings and meabks-of fgeding persans ordered
by the court as provided in 2-18-501 through 2-18-593. Yhe
county shat} i5 not be liable for and the board of county
commissioners shatt pay net pay for any claim of the sheriff
or other officer for any other expemses incurred in travel
or for subsistence in cases where mileage is allowed under
this sections the fees for mileage named in this section
being in fyll for 31l such traveling expenses in both <civil
3G criminal worke®

Section 8. Section T-32-4112+ MCAs is amended to read:

®7-32~4112. Qualifications of policemen. (1} tea)—Fhe
wenbers-of-a-police-dopartment-of-any-city-at--tha--time--of
their--appointeent-under-this-part-shati-not-be-tess-then-28
years-of-age-or-sore-than-4+0-years-of-ages

tby—-~The members of the police department on the active
list of any city at the time of their appointment under this
part shaid gay not be less than 18 years of age or more than
35 years of ages but this restriction shedt dggs nrot apoly
to any member of any present police department 3§ Qf JUly 2
1213+ to--police--ressrves-provided-for-ia-this-perty-or to
honorably discharged persons who served in the armed forces

of the United States in time of warsy providing such time of

8- s8 338
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service be j5 not Yess than 3 months: or to _appljcants for
reinstatement upnder 7-32-4110.

{2) A police officer must be a citizen of the United
Stat2s and meet the minimum qualifying standards for
employment promulgated by the board of crime control.”

Section 9« Section T7-32-4116, MCAs is amended to read:

"7-32-4116. Minimum wage of police in first- and
second-class citiess (1) Each duly confirmed member of 2
police department of cities of the first and second class of
Montana is entitled to a minimum wage for a daily service of
8 hours® work of at least $T50 per month for the first year
of service and thereafter at least $750 a month plus 1% of
the minimum base monthly salary of $750 for each additional
year of service wup to and including the 20th vyear of
additional services.

(2) This section shed¥t--appty appljes to snd-inctude
att cities and towns not of the first class which have
heretofore elected or-may-hereafter-etect to come under the
provisions of Fii-18+F-to-11-1838--inctusived Chapter 120:
Laws__qf _1929: as smeadeds or Chapter 335, Laws.of 1974 as
anended.”

Section 10. Section 7T-32-4303y MCAy is amended to
read:

"7-32-4303. Control of shopliftings The city or town

council has-power-te may define shoplifting as theft--in
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conformence--with--%aw provided _in__46-6-501 and ¢te punish
persons found guilty thereof.”

Section 1l. Section 7-33-2312y MCAy is Aamended to
read:

*#7-33-2312. Organization of fire companye. [l) Every
sweh fire company qarganized pursuant to J-33=2312 wust
choose or elect a foremane who is the presiding officers a
secretarys and 3 treasurer and may establish and adopt
bylaws and regulations and impose penaltiess not exceeding
$5 or expulsion for each offense,

{2) Every reqularly organized fire department may
adopt a department seale atating the name of the particular
fire department to which it belongsvy, which-must-be IThe seal
is under the control of and for the use of the secretary and
shall be affixed by him to exempt certificatesy certificates
of active memberships and such other documents as the bylaws
may provide. The secretary of every department having a seal
must take the constitutional cath of office and give such
bond as the bylaws provide for the faithful performance of
his dutiese™

Section 12« Section 7-33-4102+ MCAy is amended to
rean:

®7-33-4102« Applicability of parte [1) The provisions
of this part shnatt-in-ati--respects--be--appticable--to--and

shed}+ govern and control fire departments in every sueh city

~-10- S8 338
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Qr town organs zed under whatever form of wmunicipal
government except where this part is in conflict with the
cammission fors of government provided for in part 42 of
chapter 1. )

{2) whare Yhonevar the provisions of this part do
conflict with the provisions of ghapter _3s part 42y
pertaining to the commission form of governeentes the
provisions pertaining to the commission form of government
shetd prevaile.

tay--Fhis--part---shati---apply---to---orqeniged---fire
dc’art-qat.--in—-ev-r1-eit1-cnd-to?n-e§-ehc-ltato-of—ﬂontann
regardiesa-ef-the-forn-of-governsent-under-whitch--said--city
or -toun-ney-be-oparoting-or-nay-ot-eny-tine-sdopetx”

Section 13. Section 7T-35-2122¢ MCA. is amended to
read:

w7-35-2122. County tax levy. The board of county
commissioners susts annually at the time of lavying county
taxess fix and levy upon all property within sedd the
cemetery districts ap _asaugt sufficient to raise the amount
certified by the board of cemetery trustees to be raised by
a tax on the property of savd the districts The tax se
tevied-anald gay not axceed 4 mills on each dollar of
taxable valuation on the property of sedd ghe district.”

Section l4. Section T-35-4104¢ MCA, is amended to

read:

-11- S8 338
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*7-35-4104e Cometeries on public landse Incorporated
cities or towns ands for unincorporated towns or vitlagess
the board of county commissioners of the county may surveys
lay outsy and dedicate a.pgortion of the public lands situated
in or near sueh the citys towns or villages not exceeding 5
acress for cemetery and burial purposes. The survey and
description thereofs together with a certified copy of the
order mede constituting the seme land a5 2 cemeterys aust be
recorded in the office of the county clerk of the county in
which the seee land is located.™

Section 15« A&epealer. Sections 11-1935 and 11-2009,
ReloeMe 1947+ are repeatlteda

-End~
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service be s not 1ess than 3 monthse or to__applicants _for
reinstatement. under 1-32-4110.

(2) A police officer must be a citizen of the United
Stat2s and meet the minimum quatifying standards for
employment promulgated by the board of crime control.”

Section 9« Section 7-32-4116s MCAs is amended to read:

n7-32-4116. Minimum wage of police in first- and
second-class citiese (1) Each duly confirmed member of a
police department of cities of the first and second class of
Montana is entitled to a minimum wage for a daily servire of
8 hours* work of at least $750 per month for the first year
of service and thereafter at least $750 a month plus 1Y of
the minimum base monthly salary of $750 for each additional
year of service up to and including the 20th vyear of
additional services

(2} Tnis section shalt--apply applies to and-+nclude
a}¥} cities and towns not of the first class which have
heretofore elected or-may-heresfter-etect to come under the
provisions of F¥i-183F-¢to-11~1838--inetusive] CLhapter_ _12Q0:
Laws__of . 1929s as_amendeds or Chapter 335, Laws of 191%: as
amgnded."

Section 10. Section 7-32-4303, MCAs is amended to
read:

"7~-32-4303. Contro} of shoplifting. The city or town

council hes-power-to may define shoplifting as theft--in
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conformance--with-~%aw prowided _in _4%6-6-50]1 and ¢e punish
persons found guilty thereof.”

Section 11« Section 7-33-2312s MCAy is amended to
read:

*7-33-2312. Orqganization of fire companys (1) Every
sueh fire company qrganized _pursyant to 7-33=2312 sust
choose or elect a foreman, who is the presiding officers a2
secretarys and 3 treasurer and may establish and adopt
bytaws and regulations and impose penaltiess not exceeding
$5 or expulsion for each offense.

{2) Every reqularly organized fire department may
adopt a department seals stating the name of the particular
fire department to which it belongsvy which-must-be Tha seal
is under the control of and for the use of the secretary and
shall be affixed by him to exempt certificatesy certificates
of active memherships and such other documents as the bylaws
may prouvide. The secretary of every department having a seal
must take the constitutional cath of office and give such
bond as the bylaws provide for the faithful performance of
his dutievse™

Section 12« Section 7-33-4102y MCAy is amended to
read:

®7-33-4102« Applicability of parte (1) The provisions
of this part smha¥i-in-ati--respects--be--applticable--to--and

shett+ govern and control fire departments in every sueh city

-10~ S5 338
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or town organized under whatever foram of wmunicipal
government except where this part is in conflict with the
commission form of government provided for in part 42 of
chapter 3. ’

(2) where Hhgpeyer the provisions of this part do
conflict with the provisions of chapter. _3a part %2y
pertaining to the commission form of governsent, the
provisions pertaining to the commission form of government
shall prevaile.

t3)--Fhis--pare---shati---appty---to---orgeniged---fire
oepoft-nts--in--evory—eity-end-togn-oi-the-stato—af-Hontana
regardiess-of-the-forn-of-government-under-which--said--city
or -town-mey-be-opersting-or-mey-at-any-time-adopte”

Section 13. Section 71-35-2122, MCAy is asmended to
read:

*7-35-2122. County tax levy. The board of county
commissioners wmusty annually at the time of levying county
taxess fin and levy upon all property within sedéd Lhe
cemetery districty ap_asount sufficient to raise the amount
certified by the board of cemetery trustess to be raised by
a tax on the property of savrd the district. The tax so
tevied-sheld gay not exceed & wmills on each doltlar of
taxable valuation on the property of satd the district.™

Section l4. Section T-35-4104s MCA, is amended to

read:
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®7-35-4104s L(ometories on public Vands. Incorporated
cities or towns ands for unincorporated towns or villagessy
the board of county commissioners of the county may survey.
lay outes and dedicate a_portiga of the public VTands situated
in or near sueh the citys towns or villages not exceeding S
acresy for cemetery and burial purposes. The survey and
description +thereofs together with a certified copy of the
order mede constituting the seme land._as @ cemeteryy must be
recorded in the office of the county clerk of the county in
which the sese land is Yocated.™

Section 15. Repealer. Sections 11-1935 and 11-200%.
RaCoMe 1947+ are repealed.

-End~-

-12- S8 338



