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INTRODUCED BY

M BILL No. 227
Coomewore

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO IMPROVENENT

DISTRICTS AND TO UTILITY SERVICES.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 7-12~2106s MCAs is amended toc read:
*7-12-2106. General provisions related to notice. (1)

The noticess resclutionss orderss or other mstter pgmatters

required to be published by the provisions of this part

shall be published in a dailye semiweeklys or weekly
newspapers to be designated by the board of <county
commissionerssy as often as the same #s issuved during the
period specified for seid publications and no other statute
shati-govern-or-pe ji5 applicable to publications herein
provided fore In case there is no dailys semiweeklyy or
weekly newspaper printed or circulated in any~sdeh 3 countys
then sweh ithose noticess resolutionss orderss or other

matters as are herein required to be published in a

newspapar shall be posted end——kept-—-poastedy for the same

length of time as required herein for the publication ef-the

seame in a dailys semiweeklys or weekly newspapers in three
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of the most public places in each voting precinct except as
otherwise specifically provided hereins

(2} Proof of the publication or posting of any notice
provided-fer—-herein-shali—be is made by affidavit of the
owners publishers printers or clerk of the newspaper or of
the poster of the notice.

{3} No publication of notice other than that provided
for in this part sheli-be is necessary to give validity to
any of the proceedings provided thereine

{#} The word “twice"e as used In this partes referring
to the number of times noticess resolutionssy grderss or
other metter gattesrs shall be publisheds shedd—be—hedid-—to
meen peans publication of the same in two entire issues of
the newspapere one being on one day and the other issue
being on a subsequent day of the same or subsequent weeke™

Section 2. Section 7-12-2121s MCAy §is amended to read:

*7-1i2-2121e Administration of wmulticounty districte
(I} If a rural improveament district includes areas in more
than one countys the board of county commissioners of each
county in which any portion of the district is situated
shalle upon the creation of suweh the district and at a joint
sessiony appoint e an injtial board of three trustees +to
administer the affairs of the district. At-3esst-one-trustee
sheti-be-appointed-from—each—connty-within—the—districes

{2} At the end of the respective--terms--of-—said

- [y
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trustees ters of a trustees the thea board of county
commissioners of the county represented by the trustee shall
appoint a new trustee--for--a--3-year--term. In case cf a
vacancy by deathy resignatione removal from the districte or
otherwises 3 trustee shall be appointed by the board pof
county cosmissioners of the county represented by the
irustse to fill sweh ihe vacancy.

(3] at ] : ' : hall t R £ I

Section 3« Section 7-i2-2122+ MCAr is amended to read:

*7-12-2122. Term of office of wmulticounty district
trusteee {1} The trustees appointed upon the creation of
such district shall serve staggered terms of ly 2+ and 3
years. Ihersafters each trustee serves a term of 3  years.

(2) ¥he——truaeoos—-so——epﬁointed--sha%&-he*d A _trustee
bolds office for the tera of their—-respective bhis
appointmsent or until thedr his successor is appeinted and
qualifieds™

Section 4« Section 7-12-2154¢ MCAy is amended to read:

*7-12-2154« Payment of damages incurred as a result of
improvements. Whenever the owner or anyene interested in any
property situated in the special improvement districte after
having-fited filing with the county clerk a written notice
claiming that his property has been damagedsy shedi-be jis

awarded or recover recovers any amount on—aececount hecause of
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damages sustained to—saéd by the property bdy——-the——reason
begcausa of the construction of any improvement in sasid the
special iwmprovement district:

{L) before the resolution levying the assessment to
defray the cost of making sueh the improvement in seid the
district hes—been js passed and adopted by the board of
county commissionerses the amount seo ordered es 10 be
recovered shall be added to and constitute a part of making
such Lthe improvesents: but

{2y if the resolution levying the assessment to defray
the cost and expenses of making se+d fthe improvement has
been passed and adopted by the boards it shall pass and
adopt a supplemental resolution levying an additional
assessment against the property in sa¥#d the district for the
purpose of paying the amount se awarded {of-—covering} and
the supplemontal resolution shall be made in the same manner
and prepared and certified the same as the original
resolution levying the assessment to defray the cost cr
making suveh Lthe improvements.”

Section 5« Section T-12-2i59¢ MCAs is amended to read:

uy-12-21%9« Hotice of resolution for levy and
assessment of tax —- protest and hearings (1) A notices
siyned by the county clerk and stating that the resolution
levying a special assessmenl to defray the cost of making

sveh the improvements is on file in the office of the county

—y—
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cterk and is subject to inspections shall be published at
least ene—pubdieation gnCe in a newspaper published nearest
to where the special improvement is to be madee

{2} 5weh Ihe notice shall state the time at and place
in which objections to the final adoption of sweh the
resolution will be heard by the board of county
commissioners. The time for sweh the hearing sheadi--be pay
not he less than 5 days after the publication of sweh the
notices.”

Section 6. Section T-12-2165+ MCAy is amended to read:

"7-12-2165« Procedure to correct assessment and relevy
and collect taxe (1) Whenevers by reason of any altleged
nonconformity to amy law or by reason of any omission or
irregularitys any special tax or assessment is either
invalid or its validity is questioneds the board of county
commissioners may make all necessary orders and may take all
necessary steps to correcty the-seme-and-—to reassessy and
relevy the sames including the ordering of worke with the
same force and effect as +¢ if made at the tiwme provided by
the law or resolution relating theretos. The board way
reassess and relevy the seme f£3x or assessment with the same
force and effect as an original levye

{2} Any special taxe upon reassessment or relevys
shalls so far as +t—+9% practicables be levied and collected

as the same as_jit would have been if the first levy had been
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enforced. Any provision of any law specifying a tiwe when or
order in which acts shall be done in a proceeding which may
result in a special tax shelt-be—teken—to-be are subject to
the qualifications of this part.

13} dhenever any apportionsent or assessment is sade
and any property is assessed too little or too muche the
same 355€558eNnt may be corrected and reassessed for such
additional amount as wey-be j3 proper or the assessment may
be reduced even to the extent of refunding the tax
collected."

Section T« Sectlon 7-12-2301s MCAs s awended to read:

"T-12-2301l« Rental provisions of wunicipal public
sewer law appliicable to rural districtse #t-—is——further
provided-—-thot--att—the The provisions of part 42 of chapter
13 referring to sewer rentals she¥d apply to special
improvement districts for the constructing and maintaining
and operating of sanitary sewers and storm sewerss es
provided—for——in—-chepter—133y-tows-ef-1929y and the powers
conferred on councils in part #2 of chapter i3 shaitdi-be-—ond
are  hereby conferred on the-seversl-bosrds each board of
county commissioners for-the-porposes-of-said--chapter—-133y
tows—of--1929v-insofer-as-the-seme—retates—to-sewers 335 far
2s _Lthose nowers relate to sewer rentals."

Section B8e Section 7-12-4]10ls MCAs is amended to read:

"7-12-410le Definitionse Unless the context indicates

T
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otherwises as used In this part and part 42 the following
defipitjons applysi

(1) Fhe-word-%tlcchs®y-whether-requiar--or——~irregulnry
shati-mean—such 2Blocks® geans blocks-ses whether regular or
irregulars that are bounded by main streets or pereiotdy by
sain_streets and a boundary line of the citys

(2) Fhe-word-YeityS-ond-the--word-~Spunicipatityliy——as
used-—in——this--part-ond-part—4iy—shoi-be-understood-and-se
vonstrued-as—to—include ZCity" or "municipality® weecaps a1l
corporations heretofore—orgoniced-end-now-existing-ond-those
hereafter organized for mnicipal purposess

(3} #Fhe——teras—-Scity——cterk® —asnd-Selerk®v-os-vsed-in
this-part—end-port-42v-include “City clerk® or ®"clerk™ means
any person or officer who she¥i-be i5 clerk of the council.

1%) ¥he—-taf-—-e+t1——eeu6e++'-+ne4ados *City councit™
Reans any body or board whiehv-under—the-tewe that is the
legislative department of the government of the city.

(5) Fhe—tera-Scity-engineer®y-os-used-in-this-pert-ond
port—4dy——inctudes LiLy enginear® wseans any person or
officer whose—duty—-it—isv-under—the—Sowr—to—-hove—the-core—or
eharge wha _is  respoosible for the saintenance and
improvemeat of the streets or—the—improvement—thereof in any
a citye

(6) Fhe—term——"city-—-treasurery-os—used-in—this—part

end-part—42y "Cily treasurer® means end-vneludes any person

-7-
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whos under whatever name or titles is the custodian of the
funds of the municipalitye.

(1} Fhe—term—Yincidental-expensesty-pns—-namd-—in-—this
pert-—ond-pert—4¢2v-shati-inetude 2incidentzl expenses™ means
the compensation of the city engineer for work done by hims
etse the cost of printing and advertising as provided in
this part and part 42+ the compensation of +¢he persons
appointed by the city engineer to take charge of and
superintend any of the work mentioned in this parts gr the
expenses of making the assessment for any work authorized by
this parte

{8) Fhe—tern—Smain-—street® "Main street™ means such
actually opened street er—streets as bound hounds a blocke

{9) Fhe--—words-——Spaved®——or-Srepaved?y-as-used-in—this
pert-and-pert—42y "Pavgd® oy "repaved®™ means and-—inciudes
pave-ent of stone (whether paving blocks or macadam)s of
bituminous rock or asphalte or of woode brickes or oth
material {wheiher patented or not} which the city council
shad¥d Jigpts by ordinance or resolution—nadopte.

(10} Fhe-term-Squerter—bhlock®y—sa-used—in-this-part-ond
pert—%2v-e3 "Quarter-block™, when used _in_ reference to
irregutar blockse +ncludes gmeapns all tots or portions of
lots having any frontage on either of two intersecting
street streets halfway from suweh the intersection to the

next main street ore when no main street intervenesy al; the

-
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way to a boundary line of the citye

{11) Fhe—word-Sstreetiy-as-used-in—this-pert—-ond-—pare
42y-~-i+ncludes "Street™ peans avenuess highwayss VYaness
alleyss crossings or intersectionsy courts. and places which
have been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than 5 years—next-preceding.

{12} Fhe-term— Sstrest—intersection®y-uherever-—-used——in
this-—-pare--end—-pert—4&2y—shett—he-—held--to-mesn *Strepgt
intersection® means that parcel of land at the point of
juncture or crossing of intersecting streets which lies
between lines drawn from corner to corner of all Yot lines
immediately cornering at such juncture.

{13) Fhe-——words-—Swork®y-2improvediy-snd-Simprovementsy
as-used-in—this-poart-end-——pert-—42y--shei--inchude “Hork®,
Pimproved™s _or "improvement™ means all work or the securing
of property mentioned in this part and part 42 and also the
constructions reconstructions and repair of all or any
portion of sea+d work."

Section 9« Section 7-12-4170y MCAy is amended to read:

"7T-12-41T3. Payment of damages incurred as a result of
improvementse Whenever the owner or any-—-one anyane
interested in any property situated within any special
improvement districts after meving——-fited filing with the

clerk the g Written notice required-by-fsectron-523F-of-ths
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esde}d Claiming that his property has been damageds shedi—be
is awarded or recover [gCOYEIrS any amount on-secount hacause
of damages sustained te--sueh by the property by—ressen
because of the construction of any improvement in said the
special improvement districe:

(1) if the resolution levying the assessment to defray
the cost of making sweh thg improvement in sedd the district
hos j5s not been passed and adopted by the city councile the
amount se-—-awerded-er Lo he recovered shall be added to and
constitute a part of the cost of making such the
improvesant; but

2y if the resolution levying sssessments ithe
assesspent to defray the costs and expenses of wmaking said
the improvesent has been passed and adopted by the rouncile
it shall pass and adopt a supplemental resolution levying
additional assessments against all the property in seid the
district for the purpose of paying the amount se awarded eor
recoveredy and seid the supplemental resolution shall be
made end in every the same manner and prepared and certified
the same as the original resolution levying asssessments the
AssessS@ont to defray the cost of making dwelh ithe
improvement.”

Sectlion 10. Section 7-12-4179y MCAs is 3mended to
reard:

*7-12-4179. Payment of maintenance costs -— resolution

-10- - E % ”: ,
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for assessments (1) The whote cost of maintaining seid the
improvesents shall be paid by assessing the entire district
ta-—either-one-of-the-two—nethods-set-forth-in-F-12-4262-nnd
#F-¥2-4363 under a4 permissible assessment option as provided

f2) It shedd--be js the duty of seéd fthe council to
estimates as near as practicablesy the cost of wmaintaining
the improvements in each district for the season. Before the
first Monday in September of sach years the council shall
pass and finally adopt a resolution 1levying and assessing
all the property within the several districts with an amount
equal to the whole cost of saintaining sedd the improvesents
within the several districts-ond—in—the-sanner—hereinsbove
provided,

{3} 5eid The resolution l;vying assessments to defray
the cost of maintenance of svweh the isprovement shall be #n
every-manner prepared and certified +o in the same mpanner as
a resolution levying assesssents for making improvements in
said the special improvement distriets district.

(4) The council shali-heave—the-power-of-changéng may
change by resolutions not more than once +n a years the
boundaries of any msaintenance districts but swch the change
of boundaries she}} gay not affect indebtedness existing at
the time of sueh the changee®

Section 1lle Section 7T-12-4184y MNCAe is amended to

-11-
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read:

*7-12-4184. Relnstatement of delinquent assessments
(1) Hhen MHpencyer any special assessment or installment eor
instetiments——of-—-special-——sssessments———-hove-—-hecome is
del inquents are——-—-%0 jis5 declared o be delinquent by
appropriate resolution by of the city or town councily and
hove-—been is certified to the county clerk and county
treasurer for collection as herein provideds the city or
town counclil aays neverthelesss at its options by
appropriate resolutions grder the delinguept assessment to
be withdrawn from the county treasurers canceled from his
records and proceedingse and reinstated in the office of the
city treasurer and on the assessment book thereof upon the
payment to the city treasurer of the assessment or the
instaliment or—-instaidments-~of-—special-—essessments and
interest up to date.

[2) The certified copy of the resolution of tt
counci) with reference to such payments withdrawsls and
reinstatements Filed with the county treasurers shelt—be js
avthority te-end for the county treasurer to cancel and
withdraw se+d the delinquent special essessments-or-sny
tnstetiments—thereof assesswent or jnstallsent.

{3) So+d Iha withdrawal and reinstatement may be had
and made at any time before or after sale of the property

for delinquent taxes and before tax deed therefor has-—been
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is executed.”™

Section 12. Section 7-12-4206e MCAy is amended to
read:

"7-12-4206. Redemption of bonds and warrantse (1) Such
Ibe warrants tor bondst shall be redeemed by the treasurer
when there ere-—funds s mongy in the special improvement
Jistrict fund against which smid the warrants tor bonds} are
drawpne on presentation of the coupons belonging theretos and
any funds pgney remaining shall be applied to the payment of
the principal and the redemption of the warrants $or bonds$
in the order of their registration.

{2} Whenever there ere ji5 any funds pgopey in any
special improvement district fund after paying the interest
on sweh the warrants tor bonds$ drawn against se+d the funde
the treasurer shall call in for payeent outstanding warrants
tor bonds} whichs together with the interest thereon to the
date of redemptions will equal the asmocunt of ss+d the fund
on that date. The date of redemption shall be fixed by the
treasurer and sheid may not be less than 10 days after the
date of publication or of service of noticesr and on the date
so fixedsy interest shali—cemse L£gasas. The treasurer shall
give notice by publication once in a newspaper published in
the city ore at the option of the treasurers by written
notice to the holders of sueh the warrants <+tor bondsds iF

their addresses be gre knowne of the number of warrants tor

-13~-
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bonds¥y and the date on which payment will be made.”

Section 13. Section T-12-4255¢ MCAsy is amended to
read:

*7-12-4255. Contents of notice of hearing — protest.
(1) The notice shall state the substance of the petition and
the time and place for hearing and that any intsrested
person interested or 20y person whose rights may be affected
by the issuance or sale of seid the bonds or the levy of
se¥d the special assessments mays on or before the day fixed
for the hearing ef;soia on_the petitions demur—to-or answer
sedtd the petition and msay appear at sedd the hearing and
contest the granting of the prayer of seéd the petition and
the entry of any order of confirmation pursuant theretoe

(2} Any person aso--not¥fied eligible to appear may
enter his appearance in sweh the proceedings and demur—to—or
answer the petition and contest the granting of the prayer
of setd the petition: and all provisions of the code of
civil procedure shall be applicable to soid the
proceedings.”

Section l4. Section T-12-4258s MCAe is amended to
read:

*7-12-4258+. Cost of court proceedingss The cost of
seid the court proceedings sheld--be--altotted-or gay he
apportioned between the partiesy—+#n at the discretion of the

courte™
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Section 15. Section 7T-12-4324s RCAy is amended to
read:

*7-12-4324. Assessment of costs - frontage optione
(1) The city council shal? assess the cost of sweh the
isprovements against the entire districty each lot or parcel
of tand within sweh ghe district bordering or abutting upon
the street-eor streets whereon or wherein the improvement has
been sade Lo hgar Costs in proportion to the lineal feet
ahutting or bordering the seme sirgaets.

{2) The councily in its discretions she¥i—hove—the
power—to mAY pay the whole or any part of the cost of any
streets avenuesr or alley intersection out of any funds in
its hands available for that purpose or te incliude the whole
or any part of such costs within the asount of the
assessment to be paid by the préperty in the district."

Section 16« Section 7T-12-4337+ #CAy is amended to
read:

"7-12-4337. Incorporation of procedures to correct
errors and omissions. A1l remediess provisions: and seans
provided by existing laws or by the ordinances of any city
availing itself of the provisions of this part xhich are for
the correction of errors or omissions in the adoption of any
resolution or proceeding or in the levy of any assessaent or
for the collection thereofs er for the enforcement of any

such lTevy by the sale of the property against which eny the
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assessment sheld-—-be js madez or for the redemption of sueh
the property froa such sale or yghich are otherwise
applicable to the administration of this part sheli-be are
available in the administration herecfy—the——some-—~to——ai}
intents—ond-perposes-es-woutd-be—the-case-where of this part
as__if such remediess provisionss and means made—s—part
hereof yere contajoed in this part.®

Section 1T Section T-12-4426+ HMCAsy is amended to
read:

"T-12-4426« MNotice of resolution for assessment of
sprinkling costse {1) A notices signed by the city clerks
stating that the resolution levying 2 special assessment to
defray the cost of sprinkling in the several districts is on
file in his office and subject to inspection for a period of
5 dayss shall be published at least once in 2 newspaper
published in a the city or town.

{2} Sueh Ihg notice shall state the time and place at
which objections to the final adoption of asueh tae
resolution will be heard by the councile. The time for such
the hearing shall be not less than 5 days after the
publication of sweh the notice."

Section 18« Section T-12-45D3y MCAs» is amended to
read:

"7-12-4503. Protest to abandonment of districts Unless

40% of the property owners owning property abutting swe+ *he

-16-
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district file written protests against sweh the abandonment
spen Ly the date set for the passage of sweh the resolution
of abandonments se+*d the council shall Fferthwith pass a
resolution declaring sueh the district abandoned.®

Section 19« Section T7T-13-155y MCAe is amended to read:

®7-13-155. Limitation on repayment of loan to reserve
funde Nothing in  7-13-151 through 7-13-15%6 she¥i——permit
permits the repayment of any loan to the reserve fund at any
time unless all interest theretofore accrued on the bonds
has been fully paid and all principal theretofore agreed to
be paid in accordance with such redesption schadule as may
be provided in the resolution or resclutions authorizing
such bonds has bheeqn paide.®

Section 20e Section 7-13-214s MCAs is amended to read:

#7-13-214. Composition of board of directors. {1} The
board shall consist of not less than five member sy—each——of
whon—sheit-be-property-owners-in-the-district.

{2) {a) The board shall consist of one county
commissioners one member from each incorporated city or town
that is included in the districty and one meaber of the
county or city-county board of health.

{b} The rest of the board shall consist of interested
citizensy distributed equally throughout the districte

(3) In those counties where full-time city-county

health departments existy the city-county board of health
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may be designated as the board of directors for the refuse
disposal district."™

Section 21ls Section 7-13-241y MCAs is amended to read:

*7-13-241- Cresation of joint refuse disposal
districtses (1) Joint refuse disposal districts are districts
which encompass two or sore counties or parts thereofe.

{2) A joint refuse disposal district may be created in
the following manner:

(3) The co-?ssioners of each county affected will
create the district following the procedure as prescribed
under T7-13-203 through T-13-212.

(b} The commissioners shall appoint a joint board of
directors composed of at least five membersv-eoch-of-whom
shaii-be-property-owners—+n—the-district.”

Section 22. Section T-13-2220y MWCAs is awmended +to
read:

"T-13-2220. Right-of-way across state lands. The
right-of-way is hereby givens dedicateds and set apart to
locates constructs and maintain sedd district works over and
through any eof-—the lands which are mnow—-or—-mey—be the
property of this statey and te—-heve—-the--seme——rights-—ond
priviteges-—sppertoinming —thereto-as-have-been—or—mey—be ihe
district has the sawe rights and arivileges relating to the
right—of—way as are granted to the municipalities—within—the

state.”
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Section 23+ Section 7-13-2223y MKCAy is amended to
read:

uT-13-2223. Effect of informalitiese (1) NO
informatity in conducting district elections shedd
nvalidote-the-some—+f-they—heve-been-conducted—by-directors
to fill a vacancyr or eppointed informality in an
appointment by a wmayer eor——by-—this—-part——and-—pere—-23
invalidates the election or appojntssnt.

{2) No informality in any proceeding or informatity in
the conduct of any election not substantially affecting
adversely the legal rights of any citizen she¥i-be-hedd-te
M3y invalidate the incorporation of any districte

(3) No irregularities or informalities in conducting
an election on the question of incurring bonded indebtedness
she¥} may invalidate the seme glection If the election she¥d
heve j5 otherwise been fairly conducteda™

Section 24. Section T-13-2261. M(LA» is amended to
read:

"T-13-2261e Recall of officers. Every incusbent of an
elective offices whether elected by popular vote for a full
terms or elected by the board of directors to fill a
vacancys or appointed by a mayor or by-se+d the board of
county commissioners for a full terms is subject to recall
by the wvoters of any district organized under the provisions

of this part and part 23 in accordance with the recall
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provisions applicabie——-—to———efficers————under-——--~ the
commissioner—nonager—pien of Yitle 2+ chapter 16s part Ge"

Section 25 Section T-13-4304y MCAes is amended tc
read:

*T7-13-430%&. Authority to charge for servicese {1} The
governing body of sueh 3 municipality gperating a municipal
water _or _seser  systew shall heve-fuil-power-and-sutherity
ond—-+t—t3-hereby-made—ita—duty-—to fix and establishe by
ordinance or resolutions and collect ratesy rentslsy and
charyes for the servicesy facilitiess and benefits directly
or indirectly afforded by the system—on-the-basis-of-water
e d-or—-sny—-other-equiteble-bmsiss _taking into account
seryices provided and bepefits receivede.

{2) Sewer charges may take into consideration the

quantity of sewage produced and its concentration and water
poliution qualities in general and the cost of disposal of
sewage and storm waters. The sewer charyes may be fixed o~
the basis of water consumption or any other equitable basis
the governing body mey-deem considers appropriate« The rates
for sewer charges may be fixed in advance or otherwise and
shall be wuniform for 1like services in all parts of the
municipalitye. If the governing body determines that the
sewage treatment endrser of storm water disposal prevents
peliution of sources of water supplys the sewer charges may

be established as a surcharge on the water bills of water

20~
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consumers or on any other equitable basis of measuring the

use and benefits of sueh the facilities and servicess

{3) An original charge for the connecting sewerline

petween the lTot Tine and the sewer main may be assessed when

sueh the connecting sewerline is instalied.

{4) Sveh Jhe water and sewer ratess cCchargess
rentals shall be as nearly as possiple equitable
proportion to the services and benefits rendered.*

-End—
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AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT
LAWS RELATING TO IMPROVEMENT DISTRICTS AND TO UTILITY SERVICES.

(This summary does not include discussion of routine form or

grammatical changes.)

Section 1. 7-12-2106. This section is rewritten for clarity.
In subsection (1), "except otherwise" is changed to "except as

otherwise" for grammatical purposes.

Section 2, 7-12-2121. This section is rewritten for clarity.
As presently written, subsection (2) is ambiguous as to who
appoints successor trustees: the board of county commissioners
or the board of trustees. This subsection is rewritten to
permit the county commissioners to make the appointment. Con-
sidering the authority of the trustees, see 7-12-2123, it would
appear that the elected body should continue to make the

appointments,

Section 3. 7-12-2122, A provision for the regular term of
office of a trustee is added. By oversight no such provision was
included in the law. Given the lengths of the staggered terms,
it seems reasonable that a 3-year term of office was anticipated.

Subsection (2) is rewritten for clarity.

Section 4. 7~12-2154., This section is rewritten for clarity.

In subsection (2), "(of covering)" is deleted.
surplusage and has no apparent meaning.

The term is

Section 5. 7-12-2159. This section is rewritten for clarity.

Section 6. 7-12-2165. This section is rewritten for clarity.
In subsection (1), "as it made" is changed to "as if made" to

correct what appears to be a typographical error,.

Section 7. 7-12-2301. This section is rewritten for clarity.
The references to Chapter 133, Laws of 1929, are deleted as '
unnecessary, with certain language added at the end of the section

because of these deletions.
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Section 8. 7-12-4101. This section is rewritten for clarity
and to achieve uniform terminology.

Section 9. 7-12-4170. This section is rewritten for clarity.
In the introductory clause a reference to "section 5237" is
deleted (the section has been repealed) and replaced with language
which conveys the intent of the reference.

Section 10. 7-12-4179. This section 1is rewritten for clarity.
In subsection (1), a reference to the two methods provided by
7-12-4162 and 7-12-4163 is rewritten to accommodate the additional
methods of assessment which have been provided by legislative
enactment since the language of 7-12-4179 was first enacted.

Section 11. 7-12-4184. This section is rewritten for clarity.
In subsection (1), the phrase "order the delinquent assessment
to" is added. There is obviously lanqguage missing in the sentence.
The chosen terminology seems to mesh with the language of the
remainder of the section.

Section 12. 7-12-4206. This section is rewritten for clarity.

In subsection (1), the words "are drawn" are added to correct
what appears to be an inadvertent omission of necessary termi-
nology. To avoid confusion, "funds" is changed to "money" in

several places.

Section 13. 7-12-4255, This section is rewritten for clarity.
References to the "demurrer" are deleted as that term is no

longer used in the modern rules of civil procedure.

Section 14. 7-12-4258. This section is rewritten for clarity,
and in particular, "said" is changed to "the court" for clarity.
This section was originally enacted as a portion of a larger sec-
tion dealing with court proceedings; and the reference to "said"
proceedings appears to refer to the court proceedings.

Section 15. 7-12-4324. 1In subsection (1), the words "to
bear costs" are added to correct an omission of necessary
terminology.

Section 16. 7-12-4337. 'The last part of this section is
rewritten for clarity.

Section 17. 7-12-4426. In subsection (1), "a" is added for
grammar.

Section 18. 7-12-4503. The word "upon" is changed to
"by" for clarity. The protests must be received by the indicated
date; they do not all need to arrive on that date as the present
language seems to require.

Section 19. 7-13-155. At the end of the section "has been

-2
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Sections 20 and 21. 7=-13-214 and 7-13-241. 1In both sections,
a property owner requirement for membership on the board of
directors of a refuse district is deleted. This requirement
appears to be unconstitutional under the holding of the Montana
Supreme Court in Sadler v. Connolly, 575 P2d 51 (1978).

Section 22. 7-13-2220. This section is rewritten for clarity,
especially the last part of the section,

Section 23. 7-13-2223. This section is rewritten for clarity.

Section 24. 7-13-2261. A reference to the recall provisions
of the commission-manager form of government is changed to the
provisions of the new recall law.

Section 25. 7-13-4304. ©Subsection (1) is rewritten to
incorporate the lanquage of subsection (2) with respect to the
basis in determining the rates and charges,
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Approved by Comm,
on Local Government

#& BiLL wo. IZ7
INTRODUCED BY caMz

BY REQUEST OF THE CODE COMWISS IONER

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO IMPROVEMENY

DISTRICTS AND TO UTILITY SERVICES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2106y MCAs is amended to read:
"7T-12-2106. General provisions related to notices (1)

The noticess resolutionss orderss or other metter pgatters

required to be published by the provisions of this part

shall be published in a dailysy semiweeklys or weekly
newspapers to be designated by the board of county
commissionaerss 3s often as the same is issued during the
period specified for ss#d publications and no other statute
sheti-qovern-or-pe j5 applicable to publications herein
provided fore In case there is no dailys semiweeklys or
weekly newspaper printed or circulated in sny-sueh 3 countys
then sweld those noticess resolutionss orderse or other

matters as are herein required to be published in a

newspaper shall be posted end--kept--posteds for the same

tength of time as required herein for the publication of-the

same in 3 dailys semiweeklys Or weekly newspapery in three

There era ng charges in = and due to length will not
ve rarun, Please raefer to whites/opy for complete text.
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of the most public places in each voting precinct except as
otherwise specifically provided hereine

(2) Proof of the publication or posting of any notice
provided-for—herein-shatd-be j5 sade by affidavit of the
owners publishers printers or clerk of the newspaper or of
the poster of the noticee

{3) No publication of notice other than that provided

for in this part shedl-be js necessary to give validity to

. any of the proceedings provided thereine

{4} The uord"tuice'o as used in this parte referring
to the number of times noticess resolutionss grderss or
other metter patters shall be publisheds sheit-—pe—-hedd-——te
meen peans publication of the same in two entire issues of
the newspapers one being on one day and the other issue
being on a subsequent day of the same or subsequent week."

Section Z« Section 7-12-2121¢ MCAy is amended to read:

*7-12-2121e Administration of wmulticounty districte
{1) If a rural improvement district includes areas in more
than one countyy the board of county commissioners of each
county in which any portion of the district is situated
shalls upon the creation of sweh the district and at a joint
sessions appoint e apn_jnitial board of three trustees +to
administer the affairs of the district. At—ltenst-one-trustee
sheati-be-appointed-from—eoch—county-within-the-districts

(2) At the end of the respeet#ve——Fgfm9~—ef-—saiﬁ

>0 3
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trustees tara of 4 trustear the ¢hem board of county
cosmissiopers of the county represented by the trustes shall
2ppoint a new trustee-——for--e~-3-yesr—term. In case of a
vacancy by deaths resignationy removal from the districty or
otherwises a trustee shall be appointed by the board af
Sounty commissioners of the county represented. by the
Lrustee to fil) sweh the vacancye

i ithin tt tistricta™
Section 3. Section T-12-2122+» MCA+ is amended to read:
"7-12-2122+ Term of office of wmulticounty district

trustes. {1) The trustees appointed upon the creation of
such district shall saerve staggered terws of 1y 2+ and 3
years. JIharsaftars each trustes serves a torm of 3 _yearss
(2) Fhe-——trustees——so-—appointed——shoti-hodd A_i;n;;gg
bolds offices for the term of their—-respective bhis
appointment or wuntil thedr his successor is appointed and
qualifieds™

Section 4. 5Section 7-12-2154y MCAs is amended to read:

®"7-12-2154. Payment of damages incurred as a result of
improvesents. Whenever the owner or anyone interested in any
property situated in the special improvement districte after
having-Fited filing with the county clerk a written notice
claiming that his property has been damageds sheddi-be j5

awarded or recover [ELOYEIS any amount en—secount hecause of
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damages sustained teo-se+d by the property by-—the--reason
because of the construction of any improvement in ss+d the
special iwmprovement district:

(1} before the resolution levying the assessment to
defray the cost of making sueh the improvement in sea+d the
district hes-been j5 passed and adopted by the board of
county commissionerss the amsount ®eo ordered as to be
recovered shall be added to and constitute a part of making
swch tha improvesents; but

(2) if the resolution levying the assessment to defray
the cost and expenses of making seid t?ﬁ improvement has
been passed and adopted by the boards it shall pass and
adopt a supplemental resolution 1levying an additional
assessment against the property in sedd the district for the
purpose of paying the amount so awarded tef-—covering) and
the supplemental resolution sha'l be made in the same mamner
and prepared and certified the same as the original
resolution levying the assessment to defray the cost of
moking sweh Lhg improvements.®

Section 5. Section 7-12-2159s MCAs is amended to read:

®T-12-21%9« Notice of resolution for levy and
assessment of tax —— protest and hearings (1) A notices
siygned by the county clerk and stating that the resolution
levying 3 special assessment to defray the cost of making

suoeh Lthe improvements is on file in the office of the county

-—dy—
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%é._r BILL NOw 2__-?2
Conpwer

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENYIVLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO TIMPROVEMENT

OISTRICTS AND TO UTILITY SERVICES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-12-2106s MCAr is amended to read:
*7-12-2106« General provisions related to noticee (1)

The noticess resclutionse orderse or other wmotter gatters

required to be published by the provisions of this part

shall be published in a dallye semiweeklys or weekly
newspapers to be designated by the board of county
commissionerssy as often as the same is issued during the
period specified for se+d publications and no other statute
shett-gqovern-or~pe js applicable to publications herein
provided fore In case there is no dailys semiweeklys or
weekly newspaper printed or circulated in sny-such 3 countye
then sweh thpse noticese resolutionsy orderse or other

matters as are herein required to be published in a

newspaper shall be posted end-—kept—-pesteds for the same

length of time as requived herein for the publication of-the

same in a da2ilys semiweeklys or weekly newspapere in three
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of the most public places in each voting precinct except as
otherwise specifically provided hereine

{2) Proof of the publication or posting of any notice
provided-for-herein-sheld-be js made by affidavit of the
ownery publishers printere or clerk of the newspaper or of
the poster of the noticees

{3) No pudblication of notice other than that provided

for in this part sheli-be j5 necessary to give validity to

_any of the proceedings provided thereines

{4) The uord"twice's as used in this parte referring
to the number of times noticese resolutionse grderss or
other metter gatters shall be pubdlisheds shelb—be—hedd——+¢o
meen peans publication of the same in two entire issues of
the newspapers one being on one day and the other issue
being on a subsequent day of the same or subsequent weeke™

Section 2« Section T-12-2121e MCAe is amended to read:

"7-12-2121. Administration of wmulticounty districte
{1} If a rural improvement district includes areas in more
than one countys the board of county commissioners of each
county in which any portian of the district is situated
shally upon the creation of sueh xhg district and at a joint
sessione appoint @& an _jnjtial board of three trustees to
administer the affairs of the districte At-Fesst-one—trustee
sheli-be—appointed-from—each-county-within-the-districty

(2} At the end of the respective——terms—of--ssid

-2 SE 337
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trustees tora of 3 trustese the then board of county
commissicoers of the county reprgsented by the trustes shall
appoint a new tfust.¢-for——o——3—7001--tef-. In case of a
vacancy by deathy resignations removal from the districty or
otherwises 2 trustee shall be appointed by the board gaf
souoly cosmissioners of the county reprasented by the
Ltrystee to fill sueh the vacancy.

43) At least ogom trustes shall be appointed from each
couoty within the districts*

Section 3. Saction 7-12-2122¢ MCAey is amended to read:

*7-12-2122. Term of office of wmulticounty district
trustees (1) The trustees appointed wupon the creation of
such district shall serve staggered terms of 1y 2y and 3
yearss JIhersafters sach trustes serves a term of 3 yearss

(2) Fhe-—trustees-—so——eappointed-——sheli—hoid A_ﬁzusll:
bolds office for the term of their-———respective bis
appointment or until ¢hedr his successor is appointed and
qualified.”

Section 4« Section T7-12-2154¢ MCAs is amended to read:

*7-12-215%. Payment of damages incurred as a result of
improvementse. Whenever the owner or anyone interested in any
property situated in the special improvement districts after
having-fi¥ed filjng with tha county clerk a written notice
claiming that his property bhas been damagede shedd—be js

awarded or recover [ECOYSLS any amcunt em—acecount hecayse of
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damages sustained to—sedd hy _the property by—-the-—-resson
hecause of the construction of any improvement in seid the
special improvement district:

{1) before the resolution levying the assessment to
defray the cost of making sueh the improvement in se+d the
district has—been jis passed and adopted by the board of
county commissionerss the amount se ordered a3 to he
recovered shall be added to and constitute a part of making
sweh tha improvesents;: but

{2) if the resolution levying the assesswment to defray
the cost and expenses of making said the improvement has
been passed and adopted by the boarde it shall pass and
adopt a supplemental resolution levying an additional
assessment against the property in saéd the district for the
purpose of paying the amount se awarded +tof--covering} and
the supplemental resoclution shall be made in the same manner
and prepared and certified the same as the original
resolution Jevying the assessment to defray the cost of
making sueh the improvements."™

Section 5« Section 7-12-215%¢ MCAs is amended to read:

®*7-12-2159. Notice of resolution for levy and
assessment of tax -- protest and hearings. (1) A notices
signed by the county clerk and stating that the resclution
levying a special assessment to defray the cost of making

such the improvements is on file in the office of the county
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clerk and is subject to inspections shall be published at
least ome—pubdicatéon gnce in a newspaper published nearest
to where the special improvemsent is to be made.

{2) Sueh Ihe notice shall state the time at and place
in which objections to the final adoption of sweh 1the
resglution will be heard by the board of county
commissionerse. The time for sueh the hearing shedi—-be pay
not be 1less than 5 days after the publication of sweh the
notice.™

Section 6. Section 7-12-2165¢ MCAs is amended to read:

"T-12-2165« Procedure to correct assossment and relevy
and collect taxe (1) Whenevers by reason of any alleged
nonconformity to eny law or by reason of any omission or
irregularitye any special tax or assessment is either
invalid or its validity is questionede the board of county
commissioners may make all necessary orders and may take al}
necessary steps to correcta: the-sswme-and——te reassessy and
relevy the sames iIncluding the ordering of worke with the
same force and effect as #¢ if made at the time provided by
the law or resolution relating thereto. The board may
reassess and relevy the same tax or assesssent with the same
force and effect as an original levy.

{2) Any special taxe upon reassessment or vrelevys
shalle so far as +t—#% practicables be levied and collected

&3 the same as_jt would have been if the first levy had been
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enforcede Any provision of any law specifying a time when or
order in which acts shall be done in a proceeding which may
result in a special tax she¥4;bc—takcn—to—be are subject to
the quatifications of this parte

£3) #henever any apportionment or assesssent is wsade
and any property {s assessed too little or too muchs the
soee A1S58S55Mant may be corrected and reassessed for such
additional amount as may-be |5 proper or the assesssent may
be reduced even to the extent of refunding the tax
colltected.”

Section T« Section 7-12-2301s MCAe is asended to read:

*7-12-2301le Rental provisions of wmsunicipal pubtic
sewer Taw applicable to rural districtse #—-—-Fs-—-further
provided-~thet--ati-the The provisions of part 42 of chapter
13 referring to sewer rentals shedd apply to special
improvement districts for the constructing and maintaining
and operating of sanitary sewers and storm sewerss as
provided--for--in——chepter—133v-tews-of-3929y and the powers
conferred on councils in part 42 of chapter 13 sheidi-be--ond
are Mhereby conferred on the-several-boerds gach hoard of
county commissioners for-the-purposes-of-seid-—chepter—--133y
taws-—of-—1929y-insofer-as-the-sese-retotes-to-sewers as farg
as those paowers relate to sewer rentals.”

Section B« Section T-12-4101¢ MCAs is amended to read:

*7-12-4101. Definitions. Unless the context indicates

o 58 337
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atherwisas as used in this part and part 42. the following
definitions apply:

(1) ¥he-ordf-b¥oeks'v—uhether-regu*er--or--+rfegu*efv
sheti-sean—sueh Z5lacks™ means blocks—ess whether regular or
icregulare _that are bounded by main streets or pertéeddy by
main _stregets and a boundary line of the citye

{2} Fhe—word-“city®-end-the—-word—-Smunicipatity®y——ons
used——in-—this-—-part-end-—pert-42v-shoddi-be—understecd-and—se
construed-os-to-inelude 20ity® or “"sunicipality® means al}
corpor ations heretofore-orgenized-end—now-existing-snd—those
hereafter organized for sunicipal purposese.

(3) Fhe-—teras--%ecity-—cterk®-ond-Sclerk=y-as-uvaed-in
this-pert—end-pert—42v-include “Cjty clerk® aor "clerk” means
any person or officer who shedd—-be ig clerk of the councile

(4) Fhe—tera—Seity—counciia-inciudes "City council®
agans any body or board whiehv-under—-the—-tawy that is the
legistative department of the government of the city.

(5) ¥Fhe-tera-Scity-engineertiv-os-used-in-this-part—and
port—4&dv-—imcludes 2CiLy angiosar® means any person or
officer wheose—duty-it—itv-under—the—tawv-to-heve-the—ceare-or
eherge uwho is responsible for the saintenance and
improvesent of the streets or-the—+mprovement-therecf in eny
2 city.

{6) Fhe—tera——Scity——-treosurer®y-as-used-in-this—part
ond-port—42y "(ity treasurar”® mesns end-includes any person
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whoe under whatever name or titles is the custodian of the
funds of the municipality.

{T) Fhe-term—2incidentasl-expensestiy-as--used-—in--this
part-—end-pert—42vy-shelti-include “Incidental expenses® means
the compensation of the city engineer for work done by hime
e¥se the cost of printing and advertising as provided in
this part and part 42+ the compensation of <¢he persons
appointed by the city engineer to take charge of and
superintend any of the work mentioned in this party gr the
expenses of making the assessment for any work authorized by
this parte

{8) Fhe——term——-"main——street® "Majn street™ means such
actually opened street or-streets as bound hounds a blocke

{9} Fhe—-worda-——"paved®--or-Srepaved®y-nr-used—in—this
pert-ond—pert—42y “Payed® or "repaved® means snd-——inctudes
pavement of stone (whether paving blocks or macadam)s of
pituminous rock or asphalte or of woods bricks or other
material (whether patented or not) which the city council
shad¥ adopts by ordinance or resolution-adopte.

(10) Fhe—term—Yquerter—block®y-as—used-in-this-pert—and
part—42y-as “Quarter-block¥e when wused jn reference to
irregular blockse #neludes pmeans all lots or portions of
lots having any frontage on either of_ _two intersecting
street streets halfway from sweh the intersection to the

next main street ores when no main street intervenesy 2all the
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way to a boundary line of the city.

{11) Fhe-word-SatreetSy-as-used-in-this-pert-——esnd--pere
42y--—inctudes “Sirget™ means avenuesy highwayss 1laness
alleyss crossings or intersectionss courtss and places which
have been dedicated and accepted according to the Yaw or in
common and undisputed use by the public for a period of not
less than 5 years—next-preceding.

(12) Fhe-tera—-"street—intersection®y-wherever--used--in
this——poart-—-ond-—part-—édy-——shott-—be——hetd-—to-mean "Stiragt
intersection® means that parcel of land at the point of
juncture or crossing of intersecting streets which lies
between lines drawn from corner to corner of all 1lot 1lines
immediately cornering at such junctures.

(13) Fhe--words——Swork®v-"jmprovedty-and-"iuprovementsy
as-used-rna-this—part—end—part-—42v--sheli--inctude “Hork®,
Zioproved®s _or "improvesment™ means all work or the securing
of property mentioned in this part and part 42 and also the
constructions reconstructions and repair of all or any
portion of seid work.® -

Section 9. Section T-12-4170s MCAs is amended to read:

*7-12-4170« Payment of damages incurred 2s a result of
improvementse. Whenever the owner or sny—-one anyone
interested in any property situated within any special
improvement districte after hevimg—fi+¥ed filing with the

clerk ¢he 3 Written notice required-by-fsection-523F-of-this
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eodei claiming that his property has beep damageds shadi—be
i5 awarded or recover rocovers any amount en-ececunt hecause
of damages sustained to-—sweh hy the property by-—ressen
because of the construction of any improvement in seéd the
special improvement district:

(1) if the resolution levying the assesssent to defray
the cost of making sweh the Improvement in sedd the district

hes is not been passed and adopted by the city councily the

- amount so——oswerded-or 20 he recovered shall be addad to and

constitute a part of the cost of making suech the
improvement; but

{2y if the resolution Tevying assessments the
assesssent to defray the costs and expenses of wmaking seld
the improvesent has been passed and adopted by the councile
it shall pass and adopt a supplemental resolution levying
additional assessments against 3ll the property in seéd the
district for the purpose of paying the amount so awarded or
recoveredy and sedéd ths suppliemental resolution shall be
made and in every tha 3888 sanner and prepared and certified
the same as the coriginal resolution levying sssesssents the
assesssent to defray the cost of wmaking suweh Lhe
improvesent.”

Section 10« Section T-12-41T79s MCAy is awended to
read:

*7T-12~4179. Payment of maintenance costs -- resolution
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for assessment. (1) The whole cost of maintaining seéd the
improvements shall be paid by assessing the entire district
n-—either-one-of —the~two-nethods-set-forth—in-¥-t2-4162-and
F-12—4263 unns:_a_ﬁsz-1ss1h1g_axsax:-nnt_natinn_as__nznxlnsu
in J=12-5162 through 1-12-4165.

{(2) 1t she¥d--be js the duty of sedd thg council to
estimates 3s near as practicables the cost of maintaining
the improvements in each district for the season. Before the
first Monday in September of each yeare the council shall
pass and finally adopt a resolution 1tlewvying and assessing
all the property within the several districts with an asount
equal to the whole cost of maintaining sedd Lhe isprovements
within the several districts-ond-in-the-semer—hereinobove
provided.

{3} Seid Iha resolution Yevying assessments to -dcfray
the cost of maintenance of sueh the isprovement shall be #n
every—sanner prepared and certified o jn the same sanner as
a resolution Yevying assessments for making improvements in
sodd the special improvesent dietricts gdistricte

{4) The council shedi-heve-the—power-of-chonging say
change by resolutions not more than once +m a yeary the
boundaries of any maintenance districts but sweh the change
of boundaries sheld pay not affect indebtednass existing at
the time of sweh fhe change.”®

Section lle Section T-12-4164y MCAs s amended to

-11=-
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read:

»7~-12-4184. Reinstatement of delinquent assessmente.
(1) uwhen Mhenever any special assessment or installment er
netatinents— of -—specioi-———assesssents-——have-—-become is
delinquonte eore--—so i35 declared g _he delinquegt by
appropriate resolution by of the city or town counciles and
heve——been js certified to the county clerk and county
treasurer for collection as herein provideds the <city or
town council mays neverthelesss at its options by
appropriate resolutions grder the delipguent assessgent Lo
be withdrawn from the county treasurers canceled from his
records and proceedingss and reinstated in the office of the
city treasurer and on the assessment book thereof upon the
payment to the city treasurer of the assessment or the
installment or--instedtments——of--specteot-——assessments and
interest up to date.

(2) The certified copy of the resotution of the
council with reference to such payments withdrawale and
reinstatements filed with the county treasurer: shall-be js
authority te-end for the county treasurer to cancel and
withdraw sedd the delinquent special assessments-or-sny
insteliments—thereof asspssment or instalisent.

(3) Seid Ihe withdrawal and reinstatement may be hed
end made at any time before or after sale of the property

for delinquent taxes and before tax deed therefor has——been
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is executede”

Section 12« Section 7-12-4206s MCAes is amended to
read:

"7-12-4206« Redemption of bonds and warrantse (1) Such
Ihe warrants {tor bondsy shall be redeemed by the treasurer
when there are--funds is mopgy in the special improvement
district fund against which seid the warrants tor bonds} are
drawnes on presentation of the coupons belonging theretos and
any funds ganey remaining shall be applied to the payment of
the principal and the redemption of the warrants tor bonds}
in the order of their registration.

{2) #henever there ere |3 any funds popey in any
special improvement district fund aftar paying the interest
on sweh the warrants ¢or bondst drawn against sedd the funde
the treasurer shall call in for paysent outstanding warrants
{tor bonds} whichs together with the interest thereon to the
date of redemptions will equal the amount of seéd the Ffund
on that date. The date of redemption shall be fixed by the
treasurer and she¥t gay nct be Yess than 10 days after the
date of publication or of service of notices and on the date
so fixedy interest sheodd-cense cpasps. The treasurer shall
give notice by publication once in a newspaper published in
the city ore at the option of the treasurers by written
notice to the holders of sueh the warrants <or bondsye if

their addresses ke arg knowns of the number of warrants tor
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bonds} and the date on which payment will be made.™

Section 13e Section 7T-12-4255¢ MCAe is amended to
read:

"7-12-4255« Contents of notice of hearing — proteste.
{1) The notice shall state the substance of the petition and
the time and place for hearing and that any jinterssted
person interested or any person whose rights may be affected

by the issuance or sale of seid the dbonds or the Tevy of

-sodéd £he special assessments mayp; on or before the day fixed

for the hearing ef-seid gn the petitions demur—te—or answer
sed+d tha petition and wmay appear at sedd the hearing and
contest the granting of the prayer of seid Lthe petition and
the entry of any order of confirmation pursuant theretoe

{2} Any person so--notified gligihle to appear may
enter his appearance in sweh the proceedings and demur—to-or
answer the petition and contest the granting of the prayer
of se+d ihe petitions and a1l provisions of the code of
civil procedure shall be applicable to said tha
proceedings.”

Section 14« Section 7-12-4258s MCAs is amended to
read:

*7-12-4258. Cost of court proceedings.s The cost of
seéd the  court proceedings shedi-—-be--aliotted-or gay be

apportioned between the partiesv—+n at the discretion of the

SG 3F7
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Section 15. Section 7-12-4324s MCAs is amended to
reads:

"T-12-4324. Assessment of costs -— frontage optione
(1) The city council shall assess the cost of sweh the
improvemants against the entire districts each lot or parcel
of tand within sweh thg district borderiag or abutting upon
the street-or streets whereon or wherein the improvement has
been made tg bsar costs in proportion to the lineal feet
abutting or bordering the seme strasis.

{2) The councile iIn its discretiony sheii—have-the
power—to maY pay the whole or any part of the cost of any
streety avenues or alley intersection out of any funds in
its hands available for that purpose or te include the whole
or any part of such costs within the amount of the
assessaont to be paid by the property in the district.®

Section 16« Section 7-12-433T7y MCA, is amended to
read:

"7-12-4337. |Incorporation of procedures to correct
errors and oaissionss Al remediess provisionss and mseans
provided by existing Yaws or by the ordinances of any city
availing itself of the provisions of this part yhich arse for
the correction of errors or omissions in the adoption of any
resolution or proceeding or in the levy of any assessment or
for the collection thereofy eor for the enforcesent of any

such Tevy by the sale of the property against which eny the
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assessaent shedd——be j5 wmadesy or for the redemption of suech
the property from such sale or xhich  are otherwise
applicable to the administration of this part shedi¥-be are
available in the administration hereofy-——the-——seme-——to—-o1}
intents-ond-purposes—es-would-be—the-cose-where of this part
as _jf such remediess provisionses and weans made-a-part
hereef yere contained io this pact."

Section 1Te Section T-12-4426+ MCAy is amended to
read:

"7-12-4426« Notice of resolution for assessment of
sprinkling costss (1) A notices signed by the city clerks
stating that the resolution levying a special assessment to
defray the cost of sprinkling in the several districts is on
file in his office andlsubject to inspection for & period of
5 dayss shall be published at least once in 2 newspaper
published in & the city or towne

(2) Sueh Ihg notice shall state the time and place at
which objections to the final adoption of such the
resolution will be heard by the councile The time for such
the hearing shall be not 1less than 5 days after the
publication of suweh the notice."

Section 18« Section 7-12-4503y MCAy is amended +to
read:

"7-12~4503«. Protest to abandonment of districte Unless

402 of the property owners owning property abutting sueh the
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district file written protests against sueh fthe abandonment
upen by the date set for the passage of sweh the resolution
of abandonments se+d the council shall forthwith pass a
resolution declaring sueh the district abandonad.™

Section 19« Section 7-13-155s MCAs is amended to read:

®7-13-15%. Limitation on repayment of loan to reserve
funds Nothing in 7-13-151 through 7-13-156 sheit-—permit
perajits the repayment of any loan to the reserve fund at any
time unless all interest theretofore accrued on the bonds
has been fully paid and all principal theretofore agreed ¢to
be paid in accordance with such redemption schedule as may
be provided in the resolution or resolutions authorizing
such bonds has _heen paide™

Section 20« Section T-13-2i4es MCAy is awended to read:

®T-13-214« Composition of board of directorse (1) The
board shall consist of not less than five membersy-—each—of
whon-shali-be-property-owners—in—the-district.

{2) (a) The board shall consist of one county
commissioners one member from aeach iamcorporated city or town
that is included in the districty and one wmember of the
county or city-county board of healthe

{b) The vrest of the board shall consist of interested
citizensy distributed equally throughout the districte

{3) In those counties where full-time city-county

health departments existey the city-county board of health
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may be designated as the board of directors for the refuse
disposal districte."®

Section 2le Section T-13-241s MCAe is amended to read:

*7~13-241. Crestion of joint refuse disposal
districts. (1) Joint refuse disposal districts are districts
which encompass two Or more counties or parts thereofe.

{2) A joint refuse disposal district wmay be created in
the following sanner:

ta) The commissioners of each county affected will
create the dlstrict following the procedure as prescribed
under 7-13-203 through 7-13-212.

(b} The commissioners shall appoint & joint board of
directors composed of at least five membersy-eech—of-whon
sholi-be-property-owners—in-the-district."

Section 22« Section T-13-2220s HCAy is awmended to
read:

"7~13~2220. Right-of-way 3Cross state landse The
right-of-way is hereby given, dedicateds and set apart to
Tocates constructe and maintain esedd district works over and
through any eof--the lands which are new—-or-mey-be the
property of this states and to-—hcve—-thc——sc-o—-rijhtc--snd

priviieges-—apperteining-—~there mey-be the

right-of-uway as are granted to the municipalities-within-the
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Section 23. Section 7-13-2223y KAy is amended to
read:

®7-13-2223. Effect of informalitiese. (1) No
informality in .conducting district elections shedd
+nvo}6d.t.—th.—sa-o-+f-thor—hovc—boon—eoaduettd—by-d*roetefs
to fill a vacancyr or eppointed informality _in__an
apaginteant by a mayor er--by—this--part--end-—part--23
inyalidates the election or appointment.

{2) No informality in any proceeding or informality in
the conduct of any election not substantially affecting
adversely the 1legal rights of any citizen shed¥d-be-heltd—te
83y invalidate the incorporation of any districte

{3) No irregularities or inforsalities in conducting
an election on the question of incurring bonded indebtedness
shad}d pay invalidate the seme glaction if the election shedd
have j3 otherwise been fairly conducted."

Section 24. Section 7-13-2261y MCAs is amended to
read:

*T-13-~2261. Recall of officers. Every incumbent of an
elective offices whether elected by popular vote for a full
terms or elected by the board of directors to fill a
vacancys eor appointed by a mayor or by-seid the board of
county commissioners for a full terms is subject to recald
by the voters of any district organized under the provisions

of this part and part 23 in accordance with the recall
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provisions appiicebtie———to-——-afficers-———~under————-the
cosmissioner—monager—pien of Title 2. chapter 16s part 6.

Section 25« Section 7-~13-4304y MCAsy is amended to
read:

071 3~4304a Authority to charge for servicese (1) The
governing body of sweh 3 municipality gperating a _sunicipal
Mater _or sewmer system shall have-fuli-power-snd-authority
end—-it—ts-hareby-mede—+es-duty--te fix and establishes by
ordinance or vresolutione and collect ratess rentalsy and
charges for the servicess facilitiess and benefits directly
or indirectly afforded by the system—on-the—-basis-of-water
consumed-or-ony-other-equitable—bustss taking into account
services provided and bepefits received.

{2) Sewer charges may take into consideration the
quantity of sewage produced and its concentration and water
pollution qualities in general and the cost of disposal of
sewage and storm waterse. The sewer charges may be fixed on
the basis of water consumption or any other equitable basis
the governing body mey-deem considers appropriatee The rates
for sewer charges may be fixed in advance or otherwise and
shall be uniform for 1like services in all parts of the
municipatitye If the governing body determines that the
sewage treatment endysor gor storm water disposal prevents
pollution of sources of water supplys the sewer charges may

be established as a surcharge on the water bills of water
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consumers or on any other equitable basis of measuring the

use and benefits of sweh the facilities and servicese

{3) An original charge for the connecting sewerline

between the Tot Tine and the sewer main may be assessed when

sueh the connecting sewerline is installed.

(4} Sweh Ihe water and sewer ratesy chargess
rentals shall be as nearly as possible equitable
proportion to the services and benefits renderede®

-End-
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SENATE RILL NO. 337
INTROOUCED BY CONDVER

BY QEQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO IMPROVEMENT

BDISTRICTYS AND TO UTILITY SERVICES.”™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 7-12-2106y MCAs is amended to reaa:
n7-12-2106. General provisions related to notices (1)

The noticess resolutionss orderss or other matter patiprs

required to be published by the provisions of this part

shall be published in a dailys semiweeklys or weekly
newspapers to be designated by the board of county
commissionersy as often as the same is issued durinc the
period specified for sa+d publicationr and no other statute
shati-govern-or-be j5 applicable to publications herain
provided for. In case there is no dailys semiweeklyse or
weekly newspaper printed or circulated in any-sueh 2 countys
then sueh those noticess resolutionss orderss or other

matters as are herein required to be pudlished in a

newspaper shall be posted and--kept--posted, for the same

length of time as required herein for the publication of-the

same in a3 dailys semiweeklys or weekly newspapers in three
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of the most public places in each voting precinct except as
otherwise specifically provided hereine.

(2) Proof of the publication or posting of any notice
provided-for-herein-sheti-pe s made by affidavit of the
owners publishers printery or clerk of the newspaper or of
the poster of the notices

{3) No pubdlication of notice other than that provided
for in this part shatt-Be iS necessary to give validity to
any of the proceedings provided thereine

{4) The word "twice®s as used in this parts referring
to the number of times notlces..resolutions- orgerss or
other metter patters shall! be publisheds sheld--be-—heid--to
sean peans pudblication of the same in two entire Issues of
the newspapers one being on one day and the other issue
being on a subsequent day of the sase or subsequent week."

Section 2. Section 7-12-2121+ MCAs is amended to read:

"7-12-2121l. Administration of wmulticounty district.
115 If a rural improvement district includes areas in more
than one countys the board of county commissioners of each

county n which any portion of the district is situated

" shalls upon the creation of suweh the Jdistrict and at a joint

sessions appoint a an.ipitial board of three trustees to
administer the affairs of the district. At-tesst-one-trustee
shatt-be-appornted-from—each-county-within-the-districts

(2) At the end of the respective--terms—-of--said

-2- s8 337
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trustees term Oof _a  trusteas the ¢then board of __county
commissioners of the county represented by the trustee shall
appoint a new trustee-~-fer--a--3-year--terme. In case of a
vacancy by deaths resignations removal from tha districts or
otherwises @ trustee shall be appointed by the board gf
county _commissioners._of _the _county _represented _hy. _the
trustee to fill sueh fhe vacancye.

L3)__At Yeast oane trustee shall be appoioted frow _each
county withio tbe districts”

Section 3. Section T-12-2122¢ MCAs is amended to read:

"7-12-2122« Terms of offlco. of wsulticounty district
trustee. (1) The trustees appointed upon the <creation of
such district shall serve staggéred terms of l+ 2+ and 3
years. Jhereaftecs each trustee serves 3 term of _3_ yedrss

{2) *ho——trnstcea--se—-eppoiﬁted-—sha¥+-hoid A_trustee
bholgds office for the term of thedr---respective bis
appointment or wuntil! thedr his successor is appointed and
qualifieds®

Section 4. Section T-12-2154: MLA: is amended to read:

"7-12-2154« Payment of damages incurred as a result of
improvements. Whenever the owner or anyone interested in any
property situated in the special improvement districte after
naving-fited filing with the county clerk a written notice
claiming that his property has been damageds sha¥i-be ;35

awarded or recover [(@LUYELS any amount en~aceount because of
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damages sustained to-sa+d hy_ _the property by--the--resson
becausae of the construction of any improvement in sea+d the
special improvement district:

{1} before the resolution levying the assessment to
defray the cost of making sueh Lhe improvement in set+d the
district has~-been j5 passed and adopted by the board of
county commissionerss the amount se ordered as to _be
recovered shall be added to and constlitute a part of making
sweh tha iaprovements; but

{2} if the resolution levying the assessment to defray
the cost and expenses of making sa+d the improvement has
been passed and adopted by the boarde it shall pass and
adopt a supplemental! resolution levying an additional
assessment against the property in se#d the district for the
purpose of paying the amount se awarded +ef--coveringt and
the suppliemental resolution shall be made in the same manner
and prepared and certified the same as the original
resolution levying the assessment to defray the cost of
making sweh the improvements.”

Section 5. Section 7-12-2159¢ MCAy is amended to read:

"T-12-2159. Notice of resolution for levy and
assassmont of tax -~ protest and bhearinge (1) A noticer
signed by the county clerk and stating that the resoclution
levying a special assessment to defray the cost of making

sueh the improvements is on file in the office of the county

-~ SB 337
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clerk and is subject to inspectione shall be published at
least ore-—pubtication gnce in a newspaper published nearest
to where the special improvement is to be made.

{2) Sueh Ihe notice shall state the time at and place
in which objections to the final adoption of sweh the
resolution will be heard by the board of county
commissionerss The time for suweh the hearing sthedi--de g3y
not be less than 5 days after the publication of sueh the
noticee"

Section 6. Section T-12-216%y MCAs is amended to read:

n7-12-2165. Procedure to correct assessment and relevy
and collect taxs (1) Whenevers by reason of any 2alleged
nonconformity to smay law or by reason of any omission or
irregqularityy any special tax or assessment is either
invalid or its validity is questioneds the board of county
commissioners may make all necessary orders and may take all
necessary steps to correctsy the-same-and--te reassesssy and
relevy the samey including the ordering of works with the
same force and effect as +t if made at the time provided by
the l1aw or resolution relating thereto. The board may
reassess and relevy the seme tax gr assessment with the same
force and effect as an original tevy.

{23 Any special taxe upon reassessment or relevys
shnally so far as +t-+s practicables be levied and collected

&9 the same as_jt would have been if the first levy had been
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enforceds. Any provision of any law specifying a time when or
order in which acts shall be done in a proceeding which may
result in a special tax sheii-be-teken-to-be are subject to
the qualifications of this parte

(3) whenaver any apportionment or assessment is made
and any property is assessed toco little or too muchs the
same 355e55MENL may be corrected and reassessed for such
additional amount as mey-be i35 proper or the assessment may
be reduced even to the extent of refunding the tax
collected.”™

Section 7. Section T-12-2301+ MCAs is amended to read:

®7-12-2301« Rental provisions of wunicipal public
sewer law applicable to rural districtse #¢-—-¢s--further
provided--thet--att-the Ihe provisions of part 42 of chapter
13 referring to sewer rentals sha¥* apply to special
improvesent districts for the constructing and maintaining
and operating of sanitary sewers and storm sewerss ms
pr&v+dee--for--én--ehepter‘iaav-tews-oi-i#i?v and the powers
conferred on councils in part 42 of chapter 13 shald-be--and
are Tmereby conferred on the-severai-hoards gach hoard of
county commissioners for-the-purpoﬁes-of-se%d-—ehopter-—{asv
tows--o0f--1929y-insofar-as-the-sasme-relates-te-sewers a5 _far
as_those powars relate ko sewer renfals.®

Section A, Section 7-12-4101s MCAs is amended to read:

"7-12-4101. Definitions. Unless the context _ipdicates
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otherwises__as..used. in this part acd gart 42. the following
definiticas.apalys:

(1) Fhe-word-®*plocks®y-whether-requiar--or--rrreguiary
shatl-mean-sveh "Blocks™ msans block s-su_nhnuat.mnﬁlu_m:
irgegulars _that are bounded by main streets or pertvatdy by
Rain_strests and » boundary line of the city.

(2) ¥he-word-Scity®-gnd-the--word--"municipa’itySv--as
used--in--this~-part-and-part-42v-shali-ve-onderstood-snd-se
construed-es-to-inelwde “Lity” or "sunicipality®__seans all
corporations heretofere-organired-and-now-existing-and-those
heresfter organized for municipal purposess

{3} %he-—teras--Scity-—clerk®--ond-Seterk®r-ge-used—#n
this-pert-snd-pert-42v-+nehude “Lity clerk” or “clerk"™ means
any person or officer who shati-be js clerk of the councile

[£3] !h.——tor.—-'e+ty-ee-ne##'-inei-soa »City council®™
means any body or board whiehv-under-the-tewy that is the
legislative department of the governasent of the City.

{5) ¥Fhe-term-Terty-engineer®y-gs-used-in-this-part-ond
part—~42y--inchudes 2Lily _eOQiDeSr” NRANS any person or
officer whose-duty-+t-t9vr-under-the-lonv-to-have-the-care-or
ehorge who _is__responsible __for . the_ __saintepance __aod
isprovesant of the streets or-the-improvement-therecf in any
a citye

{6) Fhe-~term--Scity--tresaurer®y-as-used-in-this-port

and-part-42y “Lity treasuier™ means end-ineltudes any person
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whos under whatever name or titles is the custodian of the
funds of the municipaltitye.

(7] Fhe-term-Yineidentob-expenses®y-ns--gssed-—in-—this
pert--and-pert-42vy-shati-inetude 2lncidental expenses” means
the compensation of the city engineer for work done by hime
a¥se the cost of printing and advertising as provided in
this part and part 42, the cowmpensation of the persons
appointed by the city engineer to take charge of and
superintend any of the work mentioned in this parte or the
expenses of making the assessment for any work authorized by
this parte

{8) Fhe--tera--"main--2treat® "Najp streetrt™ means such
actually opened street er-streets as bound hLounds a blocke.

{(9) Fhe--words--"paved®--or-®repoved®y-ns-used-in-this
pert-and-parc-42y "Payed” or “repaved® means end--inciudes
pavesent of stone (whether paving blocks or macadam)s of
bituminous rock or asphalty or of woode bricke or other
material (whether patented or not) which the city council
shett adopts by ordinance or resolution-adopt.

{10} Fhe-term-Tquarter-bloek®v-as-used-in-this-port-and
pare-42y-as “Quarter-plock™s _when _used _in _reference to
irregular blockse +nctodes pgeans all lots or portions of
lots having any frontage on either of _two intersecting
street streets halfway from swoeh the intersection to the

next main street ores when no main street intervenesy all the
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way to a boundary line of the citys.

{11) Fhe-word-"atreet®y-as-used-in-this-part——and--part
42y--~+metpdes T"Street™__means avenuesy highwayss lanesy
alleyss crossings or intersectionssy courtss ana places which
have been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than 5 years-next-preceding.

{12} Fhe-term-"street—intersection®v-wherever--used--in
this--part—-end--part--42y--shati-—be--held--to-meon Ziiraet
intersectiagn®_means that parcel of land at the point of
juncture or crossing of intersecting streets which lies
between lines drawn from cofner to corner of 311 lot lines
immediately cornering at such juncture.

(13) Fhe--words--%work®y-%improved®y-and-"improvement®y
as-ased-in-this-part-and--part--42y--shati--inetode ZWarkZ,
"ipproved®s _or Timprovement® seans all work or the securing
of property mentioned in this part and part 42 and also the
constructions reconstructions and repair of all or any
portion of sa+d work."

Section 9. Section T-12-4170y MCAs is amended to read:

#7-12-4170. Payment of damages incurred as a result of
improvements. Whenever the owner or any-—--one anyong
interested in any property situated within any special
improvement districte after having--ftted fjling with the

clerk the g written notice regquired-by-fFserction-5233-of-thts
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eedej gclaiming that bis property has been damagedr shoté-be
is awarded or reeover [eCAY@rSs any amount en-acecount hecause
of damages sustained to--sueh Ly _the property by--reoson
because of the construction of any improvement in se+d the
special improvement district:

(1) if the resolution levying the assessment to defray
the Cost of making sweh thg improvement in asas+d thg district
has j5 not been passed and adopted by the city councils the
amount seo--awarded-or Lo be recovered shall be added to and
constitute a4 part of the cost of making sueh the
improvement: but

t2)y if the resolution levying assessments the
assessment to defray the costs and expenses of making sedd
thg isprovement has been passed and adopted by the councils
it shall pass and adopt a supplemental resolution levying
additional assessments against all the property in seid the
district for the purpose of paying the amount so awarded or
recoveredy and se+d the supplemental resolution shall be
made snd in every the same wanner and prepared and certified
the same as the original resolution levyiny sssessments 1ithe
assesspent to defray the cbst of making sweh the
improvement «*

Section 10. Section T-12-4179¢ MCAsy is amended to
read:

"71-12-41T79. Payment of maintenance costs -— resolution
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for assesswernts (1) Yhe whode cost of saintaining se+d the
improvements shail be paid by assessing the entire district
in--etrther-one-of-the-two-nethods-set-forth-in-F-12-4162-and
3-12-4363 under_a_persissible_assessment option_as__pravided
in 7-32-4k62 through I-12-8k6S.

{2y It ona¥¥--Be j5 the duty of se+d thg council to
estimatey as near as practicable, the <cost of maintaining
the improvements in each district for the seasone Before the
first Monday FIn September of each years the council shall
pass and finally adopt a resolution levying and assessing
at¥ the property within the sevara{ districts with an amount
egqual to the whole cost of maintaining se+d the improvements
within the several districts-onﬂ-+ﬁ—thq-leﬂncf—hnre+neaeve
provided.

(3) Savd Ihd resolution Ievy{ng assessments to defray
the cost of maintenance of sueh the improvement shal! be +n
every-asnner prepared and certified te jg the same ganner as
a resolution levying assesswents for making improvements in
said the special improvement déstriete districte

{(4) The councilt shedi-Nove-the-powdr-of-changing Bay
change by resslutions not more than once +mn a yeary the
boundaries of any mmiritenance districts but sueW the change
of boundaries shed¥} pgy not affect indebtedness existing at
the time of sweh the changes™

Section ll« Section T-12-41&%e MCAy is amended to
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read:

"F-12-41084. Reinstatemaent of definquent assessment.
(1) wWnen Hhepeyer any specia¥T assesswent or installment or
rnstaiinents--af--speciat—- —gusessments—— -hdve---Keécome is
delinquents sre---so js declared o _he deliogueat by
appropriate resofution by of the city or town councity and
wove-~-beew jg cerfified to the county clerk and county
treasurer for collection as herein providedes ¢€the <city or
town council maye neverthelessy at its options by
appropriate resclutions grder the deliequent assesseent Lo
be withdrawn from the county treasurers canceled from his
records and proceedingsy and reinstated in the office of the
city treasurer and on the assesssent book thereof wupon the
payment te the city treasurer of <the assessment or the
instal lment or--instalisents—-of--specief--assevaments and
interest up to date.

{2) The certified copy of the resclution of the
council with reference to such payments withdrawals and
reinstatements filed with the county treasurer, sie¥¥-be js
authority to-snd for the Ccounty treasurer to cancel and
withdraw se+d thg delinquent special sassessments-or-eny
rnstetimenity-thereof assassmepnt or installment.

{31 Seid Ihe withdrawal and reinstatement may be hed
and made at any time before or after sale of the property

for delinquent taxes and before tax deed therefor has--been
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is executed.”

Section 12. Section 7-12-4206+ MCA» is amended to
read:

n7-12-4206« Redemption of bonds and warrants. (1) Sueh
1he warrants tor honds} shall be redeemed by the treasurer
when there are--funds % _mopney in the special improvement
district fund against which sa+d thg warrants tor bonds}y are
drawnr on presentation of the coupons belenging theretos and
any fumds ggpey remaining shall be applied to the payment of
the principal and the redemption of the warrants tor bonds¥
in the order of their registration.

{2} MWhenever there are j3 any Ffunds @opey in any
special improvement district fund after paying the interest
on sueh the warrants tor bonds} drawn against se+d the funds
the treasurer shall call in for payment outstanding warrants
tor bonds) whichs together with the interest thereon to the
date of redemptions will equal the amount of sa+d the Ffund
on  that date. The date of redemption shall be fixed by the
treasurer and shat} gpay not be less than 10 days after the
date of publication or of §ervice of notices and on the date
so fixedsy interest sheti-cease Coases. The treasurer shall
give notice by publication once in a3 newspaper published in
the city ore at the option of the treasurers by written
notice to the holders of sueh the warrants €or hondsys f

their addresses de are kaowns of the number of warrants {or
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bondsy and the date on which paysent will be made.™

Section 13, Section 7-12-4255s MCAs, is amended to
read:

"7-12-42%55« Contents of notice of hearing -- protest.
{1) The notice shall state the substance of the petition anag
the time and place for hearing and that any jinterested
person iaterested or any _persap whose rights may be affected
by the issuance or sale of se+d the bonds or the levy of
s8+d the special assessments mays on or before the day fixed
for the hearing ef-satd gn the petitions demur-te~-or answer
seéd the petition and may appear at se+d the hearing and
contest the granting of the prayer of se+d the petition and
the entry of any order of confirmation pursuant thereto.

(2} Any person so--netifred gljgible to appear may
enter his appearance in sueh the proceedings and demur-to-or
answer the petition and contest the granting of the prayer
of se+d Lhe petitions and all provisions of the code of
civil procedure shaltl be applicable to aa+d the
proceedings."

Section l4. Section T-12-4258+ ™CAs is amended to
read: .

"7-12-4258. Cost of court proceedingse The cost of
se+d the _gourt proceedings shallt--pe--sitotted-or gay he
apportioned between the partiesy-#tm gt the discretion of the

court.”
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Section 15. Section T-l2-4324¢y MCAy, is asended to
rean:

®T-12-4324. Assessment of costs -- frontage optione
(1) The city council shall assess the cost of suéh the
improvenents against the entire districte each tot or parcel
of Yand within sueh the district bordering or abutting upon
the street-or streets wharecn or wherein the improvement has
been made £0 DRar _Costs in proportion to the lineal feet
abutting or bordering the seme straets.

(2} The councils in its discretions sheit-have-the
pouer—to gay pay the whole or any part of the cost of any
streety avenusy or alley intersection out of any funds in
its hands available for that purpose or ¢o include the whole
or any part of such costs within the amount of the
assessment to be paid by the propo;ty in the district.”

Section Lb. Section 7T-12-4337, MCAy is amended to
read:

"T-12-433T7. Incorporation of procedures to correct
errors and omissionte All remediess provisionss and means
provided by existing laws or by the ordinances of any city
availing itself of the provisions of this part yhigh are for
the correction of errors or omissions in the adoption of any
resolution or proceeding or in the levy of any assessment or
for the collection thereofy or for the enforcement of any

such levy by the sale of the property against which eny the
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assessment shedd—<be j5 madey or for the redemption of sueh
the property from such sale or nbich_ __are otherwise
appticable to the administration of this part shati-be jre
available in the administration hereofy--the--same--te--at}
+ntents-and-purposes-es-would-be-the-cose-where of this part
a5 _if such remediesy provisionss and means mede-e~-part
heveof were coptained in this part.”

Section 1T. Section T-12-4426+ MCAsy is amended to
reads

"T-12-4426« Notice of resolution for assessment of
sprinkling costse (1} A notices signed by the city clerks
stating that the resolution levying a special assessment to
defray the cost of sprinkling in the several districts is on
file in his office andrsubject to inspection for a period of
S dayse shall be published at 1least once in a newspaper
pubtished in & the city or town.

{2) Swenh Ihg notice shall state the time and place at
which objections to the final adoption of sueh the
resolution will be heard by the council, The time for zueh
the hearing shall be not less than 5 days after the
publication of sweh thg notice.”

Section 18. Section 7-12-4503¢ MCA, is amended to
read:

"7-12-4503, Protest to abandomment of districte Unless

40% of the property owners owning property abutting sueh the

-16- $8 337



10
1n
12
13
1%
is
1s
17

18

<0

z21

22

<3

24

25

58 0337/s02

district file written protests against sueh the abandonment
upon B[y the date set for the passage of smeh the resolution
of abandonments %a#+d the council shall ferthwith pass 3
resnlution declaring sueh the district abandoned.”

Section 19. Section 7-13-155s MCAy is amended to read:

"7-13-155. Limitation on repayment of loan to reserve
funde Nothing in 7-13-151 through T-13-156 shal¥--permit
permits the repayment of any loan to the reserve fund at any
time unless all interest theretofore accrued on the bonds
has been fully paid and all principal theretofore agreed to
be paid in accordance with such redemption schedule as may
be provided in the resolution or resolutions authorizing
such bonds has_beep _pajde”

Section 20e Section 7-13-214y MCAs is amended to read:

»7-13-214. Composition of board of directorse. {1) The
board shatll consist of not less than five membersv--easch--of
whom-shatl-be-preperty-owners—in-the-district.

(2) (a) The board shatll consist of one county
commissioners one member from each incorporated city or town
that is included in the districty and one wmember of the
county or city-county board of healthe

(b} The rest of the board shall consist of interested
citizensy distributed equally throughout the district.

(3) In those counties where full-time city-county

health departments exists the city-county board of health
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may be designated as the board of directors for the refuse
agisposal district.”

Sectian 2l. Section 7-13-241, MCAs is amended to read:

"7-13-241. Creation of joint refuse disposal
districtse (1} Joint refuse disposal districts are districts
which encompass two or more counties or parts thereofe.

{2y A joint refuse disposal district may be created in
the following manner:

{(a} The commissioners of each county affected will
create the district following the procedure as prescribed
under T-13-203 through T-13-212.

(b} The commissioners shal) appoint a joint board of
directors composed of at least five membersyv-esch-of-whon
sheti-be-property-owners-in-the-districe.”

Section 22. Section 7-13-2220y MCAy is awended to
read:

"T-13-2220. Right-of-way across state lands. The
riéht-of~uay is hereby givens dedicateds and set apart to
tocates constructs and saintain se+d district works over and
through any of--the lands which are now--er-may-be the
property of this state, and eo-»ho;e—-the--sone--réqhts--and
priviteges--sppertatning--thereto-os-hove-been-or-may—-be the
district bas the same rights and privileges relating . to .the
right-gf-way_as_are granted to the smunicipaltities-within-the

state.™
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Section 23. Sectiom T~13-2223» MCAy is amended to
read:

*7-13-2223. E£ffect of informalities. ) No
informality in conducting district eltections shatd
invalidate-the-sane-+f-thay-have-been-conducted-by-directors
to fill a vacancys or sppointed informalivy _in___a0
agpoinisent by & mayor or--by--this--part--snd--pert--23
inyaligdates the slsciion or appointeent.

{2} No informality in any proceeding or informality in
the conduct of any election not substantially affecting
adversely the legal rights of any citizen sheti-se-heild-ee
say invalidate the incorporation of any districte

{3} Mo irreqularities or infor;atitles in conducting
an election on the question of incurring bonded indebtedness
sha}d pay invalidate the seme gjssiinn if the election shald
heve j3 otherwise been fairly conducted."”

Section 24. Section T-~13-2281y MCAy is amended to
read:

"J-13-2261e Recall of officers. Every incumbent of an
elective offices whether elected by popular vote for a full
termg or elected by the board of directors to Ffill a
vacancys of appointed by a mayor or by-seid Lthe board of
county commissioners for & full termy is subject to recall
by the voters of any district organized under the provisions

of this part and part 23 in accordance with the recall
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provisions spplticabie~—--to----officeres-—-—--under----- the
commissioner-nanager--pten of JYitle 2. chapter lbs part 6."

Section 25« Section T-13-4304e MLAy is amended to
read:

»7-13~4304« Authority to charge for servicess (L} The
governing body of sueh g municipality gparating 2 municipal
NALEL _Of _sewar _system shall have-fult-power-and-aatheriey
and-it-is-hereby-mede-+to-duty--te fix and establishe by
ordinance or resolutions and collect ratess rentatss and
charges for the servicesy facilitiesy and benefits directly
or indirectly afforded by the system-on-the-basis-of-water
consumed-or-eny-other-equiteble—boste,y _taking _iontg _account
sarvices provided and benefits received.

(2) Sewer charges may take into consideration the
quantity of sewage produced and its concentration and water
pollution qualities in general and the cost of disposal of
sewage and storm waters. The sewer charges may be fixed on
the basis of water consumption or any other equitahle basis
the governing body wmey-deem coniiders appropriatee. The rates
for sewer charges may be fixed in advance or otherwise and
shall be wuniform for like services in all parts of the
municipalityes 1f the governing body determines that the
sewage treatment oendser gr storm water disposal prevents
pollution of sources of water supplys the sewer charges may

be established as a surcharge on the water bills of water
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consumers or on any other equitable basis of measuring

use and benefits of sweh the facilities and services.

the

{3) An original charge for the connecting sewerline

between the lot line and the sewer main may be assessed when

sgeh the connecting sewerline is installed.

{4) Suemr Ihe water and sewer ratese: charges
rentals shall be as nearly as possible equitable
proporticn to the services and benafits rendered.”

-End-

or
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