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INTRODUCED 

BY REOUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT lAWS RELATING TO IMPROVEMENT 

DISTRICTS ANO TO UTiliTY SERVICES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2106, MCA• is a.ended to read: 

•7-12-2106. General provisions related to notice. (1) 

The notices, resolutions, orders, or other .a~ •atters 

required to be published by the provisions of this part 

shall be published in a dallyo se•i~eeklyo or ~eekly 

newspaper, to be designated by the board of county 

commissioners, as often as the same is issued during the 

period specified for ~+d publication, and no other statute 

~~a~~-~erft-er-be iA applicable to publications herein 

provided for. In case there is no dailyo semiweekly, or 

weekly ne~spaper printed or circulated in ~y-~~eh ~ county. 

then ~neh ~ notices, resolutions, orders. or other 

•atters as are herein required to be published in a 

newspapP.r shall be posted ~~~-~~~e~, for thP. s~•~ 

length of time as required herein for ~he publication o+-the 

~e•e in a daily, semi~eekly, or weekly newspaper, in three 
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of the most public places in each voting precinct except u 

otherwise specifically provided herein. 

(2t Proof of the publication or posting of any notice 

l!ln•id..t ._ IMrein ehell 1M! u .ade by affidavit of the 

owner, publisher, printer. or clerk of the newspaper or of 

the poster of the notice. 

(3} No publication of notice other than that provided 

for in this part ,hat1 ~e u necessary to give validity to 

any of the proceeding~ provided therein. 

(~) The word •twice•. as used in this part• referring 

to the nu~er of ti.es notices. resolutions. orders• or 

other ~~ .attars shall be published• -"elt be held to 

~ ~ publication of the sa.a in two entire Issues of 

the newspaper, one being on one day and the other Issue 

belng on a subsequent day of the sa .. or subsequent week.• 

Section 2. ~ectlon 7-12-2121• MCA, Is aaended to read: 

•1-12-2121. Ad•inistration of aulticounty district. 

(l) If a rural l•proveaent district includes areas in aore 

than one county• the board of county co .. issloners of each 

county in which any portion of the district is situated 

s~all, upon t~ creation of s~h ~district and at a joint 

session, appoint a an jojtjaJ board of three trustees to 

ad•lnister the affairs of the district. A~ teest-ene~~~ee 

she~~-be-eppo+"~-+re.-eeeh-een"ty-w~h+ft-tfte-~~s~t• 

(2) At the end of the re~peet?ve--term~--of--se~~ 
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~~ ter• pf a trustee• the ~hen board of countx 

co .. lssjoners of the county represented by the trusteg shall 

appoint a new trustee--f~--e--~-y~~~--te~~. In case of ~ 

vacancy by death• resignation, reeoval fro• tb~ district, or 

otherwise• a trustee shall be appointed by the board Qf 

countr cgwm!ssioners pf tbe county represented by the 

trustte to fill ~ lbe v~cancy. 

131 At ]sdst goo tty§tfte shall be gpggjnted frge each 

'9ynty wjtbin \he djatriGt•• 

Section 3. Section 7-12-2122• ~CAo is a•ended to read: 

•1-12-2122. Ter• of office of aultlcounty district 

trustee. (1) The trustees appointed upon the creation of 

such district shall serve staggered teres of lo 2• and 3 

years. Thereafter ... cb tru5tec $•ryes a tera Qf 3 ¥ears, 

(2) ~he ~•••tees~ appointed -~tt hetd A trustee 

~ office for the ter• of the+r---~espeet+.e ~ 

appoint .. nt or until ~ ~ successor is appointed and 

qualified.• 

Section +• Section 7-12-2154, ~tAo Is a.anded to read: 

•7-12-2151t. Pay.ent o~ daaages Incurred as a result of 

i~rov8118nts. Whenever the owner or anyone Interested in any 

property situated in the special laproveeent district, after 

hewing filed !il1ng with th& county clerk a written notice 

claiming that his property has been daMaged, ~hett-be ~ 

awarded or ~ecover recoyers any a.aunt ~aeeoa~ because of 
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da~ages sustained ~~ b¥--tbe property by--the--~ee~oft 

becayse of the construction of any Improvement in se+d tne 

snecial improvement district: 

(1) before the resolution levying the assessment to 

defray the cost of eaklng ~ 1b& i•proveeent in ~e+d ~ 

district hee ~88ft ~ passed and adopted by the board of 

county ca-issioners, the a.aunt se ordered ~ ~ 

recovered shall be added to and constitute a part of making 

.wet. .U. I .prov-nts; but 

(2) if the resolution levying the assess•ent to defray 

the cost and expenses of •aking ~ ~ iMprovement has 

been passed and adopted by the board, it shall pass and 

adopt a supple.antal resolution levying an additional 

assessaent against the property in se+d 1b& district for the 

purpose of paying the a.aunt se awarded tof--eoyer+ft9t and 

the supple.antal resolution shall be •ade in the sa•e manner 

and prepared and certified the same as the original 

resolution levying the assessaent to defray the cost cr 

•aklng ~ tba i•proveaents.• 

Section 5. Section 7-12-2159, MCA• is a•ended to read: 

•7-12-2159. Notice of resolution for levy and 

assessaent of tax-- protest and hearing. Ill A notice, 

siyned by the county clerk and stating that the resolution 

levying a special assessmen~ to defray the cost of makinq 

~ tba l•prove.ants is on file in the office of the c~unty 

-+-
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clerk and is subject to inspection, shall be published at 

least ~-puh++e~eft ~in a newspaper published nearest 

to where the special i•prove.ent is to be •ade. 

(2) Sueh In£ notice shall state the tiee at and place 

in which objections to the final adoption of ~ ~ 

resolution will be heard by the board of county 

co~missioners. The tiae for ~~ the hearing sfte++--&e .a¥ 

not ~ less than 5 days after the publication of ~~ tbs 

notice.• 

Section 6. Section 7-12-2165, MCAo is a.ended to read: 

•7-12-2165. Procedure to correct assess~nt and relevy 

and collect tax. (1) Whenever, by reason of any alleged 

nonconfor•ity to .,,., law or by reason of any o•lsslon or 

irregularity, any special tax or assess.ent is either 

invalid or its validity is questionedo the board of county 

commissioners may make all necessary orders and may tak~ all 

necessary steps to correct£ ~-,.,.e-ftftd--te reassess~ and 

relevy the sameo Including the ordering of worko with the 

same force and effect as +t if aade at the tiae provided by 

~ law or resolution relating thereto. The board may 

reassess and rel evy the ~"- tax or assessment. with the s.1m" 

force and effect as an original levy. 

(l} Any special tax, upon re?~s~~~m~nt or re1~vy, 

shall, so far as +t-~ practicable. be levied and collected 

~ the same ~ would have been I~ the first levy had been 
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enforced. Any provision of any law specifying a tiee when or 

order In vhich acts shall be done In a proceeding vhich may 

result In a special tax ~~e taken to-be 4L& subject to 

the qualifications of this part. 

(3} Whenever any apportio~nt or assess•ent is aade 

and any property is assessed too little or too auche the 

se.e assess.ant •ay be corrected and reassessed for such 

additional a.aunt as .ay-be ~ proper or the assess.ent •ay 

be reduced even to the extent of refunding the 

coll ected.• 

tax 

Section 7. Section l-12-230le MCAe Is a.ended to read: 

•7-12-2301. Rental provisions of •unicipal public 

sewer lav applicable to rural districts. +t--+-

~a¥~ed--thet--e++-t~ IDa provisions of part ltZ of chapter 

13 referring to sever rentals she++ apply to special 

improvement districts for the constructing and •aintaining 

and operating of sanitary sewers and stora seversy "~ 

pt"Ori-deff-fot"--+n--eheptet'-l-33-or-t:ews-ef-¥Ji!9-y and the powers 

conferred on councils in part lt2 of chapter 13 ~fte++-be--end 

~re ~er~ey conferred on t~~~ft+-b88r~ each board of 

county commissioners for-t~-pd~p~e~-of-~+d--ehepte~--~33T 

tews--&f--~~~9y-+n~&fer-e~-the-~a.e-re+!!te~~~~~ ~ 

"'~_j;b1!5f_f1!>l!tf'r:.S _n~l,.,t<> ~<>-~l>'er _J:!}Otil1~·· 

Section B. Section 7-12-ltlOlt HCAo is a.ended to read: 

"7-12-ltlOl. Definitions. Unless thP cgotext jndjcates 
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otherwise, as used In this part and~~be_followlog 

definitions apply: 

( 1) fh.,-wot"d-•~l ~"It~•·• -,.,hethe r- regttlar--<>r-- t rrer;tllo.ry 

~hetl-~eft~ueft •Blocks• eea~ b1Qcks-a~. whether regylac or 

irregular. tbat are bounded by eain streets or per~lel~ by 

.ain streets and a boundary line of the city. 

(2) ~ord-•ei~Rft~he--~-•eenieipe+~~·,--.~ 

tiSN---ift-~-per~ end Jl&t'~ .,i!, st\eH-be-tlttftr•t-d end--

•--•trMd - t:e lnelt1de OOS:Ur• or •wmlc;lpallty• aeaos all 

co~poratlons ~ete+or~geft+~ed-and ne• e•~ 

heree4~ organized for .uniclpal purposes. 

end Uteae 

(l) ~~,--~y--eter~ end •clerk•w •• •••d in 

~hie Jl&rt end Jlart-lti!y-+fte..._ •titJ clerk• gr •clerk• weans 

any person or officer who ~el*-be.L5 clerk of the council. 

(It J '"'-~-.--~-eetlttCH-"-+nclt~dea •t i ty cpupc 11• 

~ any body or board wh+efty-t1ft6er-thc I••• lb41 is the 

legislative depart.ent of the qovern.ant of the city. 

(5) ~h4 ter• "ci~r en4ineer.,_..-..ed-~s·~ert end 

per+--+2,--+ne~ •titJ cngipear• weaos any person or 

officer whose dt~t~ it: iaw t~nder-the 1eww te he•• the cere-at' 

e~ l!bp Is respMijble fgr the yintenance and 

imgrovewent of the streets ...-~8Jit'OWeeent thereo~ in ony 

.ill city. 

(6) ~-t~e--•eTty--tre~arerAy-e~-ti~-Tn-t~~-~rt 

end-pe~ -tity traosyrar• weans end incit~des any person 

-T-
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whoo under whatever name or titleo is the custodian of the 

funds of the •unicipality. 

{7) f~t~rM-•~ne+~ntel-~-~~n1~s•T-es--tt1~d--~n--t~~s 

Jl&rt--ene-pet't-'t~~e+t-+ne+ude •Incjdental expenses•~ 

the coapensation of the city engineer for work done by himo 

~ the cost of printing and advertising as provided in 

this part and part 42o the coapensation of +h~ persons 

appointed by the city engineer to take charge of and 

superintend any of the work aentioned in this part, ~ the 

expenses of eaking the assesseent for any work authorized by 

this part. 

(8) 'fhe tera -..+n--.tr~ •Hajo street• eeans such 

actually opened street er-~~ as beuftd ~ a block. 

(9) 'fhe--w~--a, ...... --Ot"--..e~oved-~-os-used-~n-t~T~ 

pept-end-pe~ •Payed• gr •repayed• aeans end--TDe+tld~ 

pave-at of stone {whether paving blocks or macada••l • of 

bitueinous rock or asphalt, or of wood, bricko or oth 

111ter i al (whether patented or not) which the city council 

~he++ ~ by ordinance or resolutioo-ndoJit• 

(10} ~he-te.__.~~b+~y-es~ed-TD-th+~-~ort-ftnd 

pert-4i!y-es •ouarter-blgck•. when used jn reference to 

irregular blockso Tne+ad~ ~ all lots or portions of 

lots having any frontage on either of two intersectinc 

st~et streets halfway from ~aeh ~ intersection to the 

next eain street oro when no aain street intervenes, al: Lh~ 

-3-
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l way to a boundary line of the city. 

2 (11) ~~-we~·~~·.-e~-~-·~~~-pe~~-eftd--per~ 2 

3 ~r.---+fte•~d~ •street• means avenues, highways, lanes, 3 

4 alleys, crossings or intersections, courts. and places which -\ 

5 have been dedicated and accepted according to the law or In s 

b common and undisputed use by the public for a period of not b 

7 less than 5 years-n~-ppee~. 1 

8 (12) i'fte-i:~r•-•~reet:-+Me~~~~-.ritet'ew~---ed--+n 8 

9 i:h+~--p8ri:--eftd--pe~t--~--sfte++--be--fte~--i:e-aeeft •street 9 

10 intersection• aeans that parcel of land at the point of to 

11 juncture or crossing of intersecting streets which lies 11 

1Z between lines drawn froa corner to corner of all lot 1 ines lZ 

13 immediately cornering at such juncture. 13 

14 (13) i'h~--werd~--•wep~~-·+epp~d&T-end--+-Preweaeni:•w 1~ 

15 e~-~~d-+n-this pert end ~-+2T--sfte++--+fte•~ •work•o 15 

16 ~LwQL2Y~L-~mproy~ment• mean~ all work or the securinq 16 

17 of property ~entioned In this part and part ~Z and also the 11 

16 construction, reconstruction, and repair of all or any 18 

19 portion of ~e+d work.• 19 

20 Section 9o Section 7-12-4170, MCAe is .>mended to read: 20 

21 "7-12-4170. Payment of dar.ages incurred as a result of 21 

22 improve~ents. Whenever the owner or eny--- ~ 22 

23 interested in any property situated within any special 23 

24 improvement district, after ~·~-~+~ed filing with the 24 

25 clerk i:h~ ~written notice r~ed-by-f~eei:~n-~r3~-o+-i:h+~ 25 

-9-
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eedei clai•iog that his property bas beep daaaged, sfte++-~e 

~ awarded or reeewer re,oyers any a.aunt Oft-&ee~ be,ause 

of da•ages sustained ~-s.eh by the property hy ....... " 

because of ~he construction of any l~rove.sn~ In sa+d ~ 

special laproveaent district: 

(1) if the resolution levying tba assess .. nt to defray 

the cost of •aking ~~~ tba i~rov ... n~ in ~e+d ~district 

hell ~ not ~ passed and adopted by the city councllw ~he 

a-nt ,_ -ertted e"C" ~ recovered shall be added to and 

constitute a part of the cost of aaking ~ t.be 

i~proveaent; but 

I Z) if the resolution levying &!IM!I!I-M!I ~ 

assesseant to defray the costs and expenses or .eking 98+8 

~ iaproveeent has been passed and adopted by the ~ouncilo 

it shall pass and adopt a supplewental resolution levying 

additional assessaents against all the property in ~+d Lhe 

district for the purpose of paying the aaount 110 awarded or 

r~we~. and !l&+d ~ suppleeental resolution shall be 

•ade eftd In e¥ery the sa.e aanner 4nd prepared and certified 

the sa~ as the original resolution levying ••~e~, ... ~ ~ 
~~ to defray the cost of aaking ~e~ ~ 

i•prove ... nt.• 

Section 10. Section 7-12-4179, MCAw Is a•ended to 

rear!: 

"7-12-4179. Payment of ~aintenance costs -- resolution 

-10- h ., -, , I -. - . 
. ,J _; 
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.. /_..-



1 

2 

3 

olt 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

25 

lC 0&21/01 

for asses~•ent. (1) The whe+e cost of eaintalnlft~ 9e+d ~ 

ieprov~nts shall be paid by ~ssessing the enti~e district 

?8--~~~@.-e~-e+-t~e-twe-~~-~~-fe~th-~-~-~~~t~~-ft~ft 

~12 oltl63 ~a perejssjble asses~aent option as pro~~ 

in 1-12-4162 throygb I-12-4165. 

(2) It ~-tte .l.l. the duty of -+d :Uu: counc 11 to 

estiaateo as near as practicable, the cost of .aintalnlng 

the i•proveaents in each district for the se~son• Before the 

first Monday in Septe.O.r of each year. the council shall 

pa~s and finally adopt a resolution levying and assessing 

all the property within the several dist~lcts with an a.ount 

equal to the whole cost of aaintalning ~ tba ieproveaents 

within the several districts-end in the-.. ftfte~e?~.e 

previded. 

(3) Se+d IbA resolution levying assess .. nts to defray 

the cost of eaintenance of~ 1be ieproveaent shall be~ 

__ , -nner prepared and certified i=e ill the ~aae ai1Q111U: as 

a resolution levying assessaents for aaklng iaproveMents in 

ee+d tha special iaprove .. nt disttie~ distrjct. 

(It) The council shalt heve the pewer ef eheng+~ .ax 

~ by ~•solution. not eore than once +n a year, the 

boundaries of any •aintenance districto but 'aeh 1he change 

of boundaries '~ ~ not affect indebtedness existing at 

the time of sue" the change.• 

Section 11. Section l-12~184, MLAo Is amended to 
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read: 

•J-12-418~. Refnstate~ent of delinquent assessment. 

(11 W~n H~nCYeL any special assessment o~ instollm~nt or 

fft,~e+4~~,--e+--,pee+e+---~,~.eft~,---heve---beeo~e i..s 

delinquent, ere---se ~ declared to be deljngyent by 

appropriate resolution by gf the city or town council, and 

heve--been ~ certified to the county clerk and county 

treasurer for collection as herein providedo the city o~ 

town council -Y• nevertheless, at its option, by 

appropriate resolution, order the delinguent assessment lJ;! 

be withdrawn fro• the county treasure~, canceled f~orn his 

records and proceedings. and reinstated in the office of the 

city treasurer and on the assesseent book thereof upon the 

pay•ent to the city treasurer of the assessment or the 

lnstalleent er-~te++we~-ef- speele+--~e,.en~~ and 

Interest up to date. 

(2} The certified copy of the resolution of tt 

council with reference to such payment, withdrawal, and 

relnstate•ento filed with the county t~easurero '"e+4-be ~ 

authority t&-eftd for the county treasurer to cancel and 

withdraw 'e+d tb8 delinquent special .,,.,, .. ~,-&r-efty 

in,tellee~hereef asse$sment or jn$talleent. 

(3) Se+d IDa withdrawal and ~•instatement may be "~ 

end made at any time before or after sale of the property 

for delinquent taxes and before tax deed therefor he~--b~eft 

-12-
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il executed.• 

Section 12. Section 7-12-~206, MCAo is a•ended to 

read: 

•7-12-~206. Rede•ption of bonds and warrants. (1) ~ 

~ warrants tor bondst shall be redeemed by the treasurer 

when there ere--f~ds js money in the special i•proveeent 

Jistrict fund against which ~d ~warrants tor bondst QLS 

~. on presentation of the coupons belonging theretoo and 

any fHnds ~ reeaining shall be applied to the pay-ant of 

the principal and the redeaption of the warrants tor bondst 

in the order of their registration. 

( 2) Whenever there .,_ .Li any fllft«h 8WliU In any 

special i•provement district fund after paying the interest 

on 'He~ ~ warrants tor bondst drawn against se+d ~ fundo 

the treasurer shall call in for payeent outstanding warrants 

tor bondst whicho together with the interest thereon to the 

date of redemption, will equal the a.aunt of se•d ~ fund 

on that date. The date of rede~tion shall be fixed by the 

treasurer and she++ ~ not be less than 10 days after the 

date of publication or of service of notice, and on the date 

so fixed, interest sft&++-eeese ~· The treasurer shdll 

give notice by publication once in a newspaper published in 

the city or, at the option of the treasurer, by written 

notice to the holders of~ Lhe warrants tor bondst• if 

their addresses be~ known, of the number of warrants tor 
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bondst and the date on which pay .. nt will be .ada.• 

Section 13. Section 7-12-~255, MCAo is a.ended to 

read: 

•7-12-~255. Contents of notice of hearing -- protest. 

(1) The notice shall state the substance of the petition and 

the tlee and place for hearing and that any lptarest9d 

person ~~ or any g.rson ~hose rights .ay be affected 

by the issuance or sale of ,.+d lba bonds or the levy of 

se+4 tbs special asse$s .. nt • .ay£ on or before the day fixed 

for ~ hearing ef seid aD-tbl petition• de•ar ~• or ans~er 

.-+d ~ petition and aay appear at se+d 1b& hearing and 

contest the granting of the prayer of ~ tba petition and 

the entry of any order of conflr•ation pursuant thereto. 

(2} Any person so-~ .... eligible to appear •ay 

enter his appearance in ~ iba proceedings and de .. , ~e er 

answer the petition and contest the granting of the prayer 

of ~d ~ petition• and all provisions of the code of 

civil procedure lillall be applicable to ~ .1M 

proceedings.• 

Section 14. Section 7-12-4258, MCAo is a .. nded to 

read: 

•7-12-4258. 'ost of court proceedings. The cost of 

se+d the court proceedings ~--be- eftetted er ~ 

apportioned between the partiesy-~ at the discretion of the 

court.• 

-14-
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Section 15. Section 7-12-~324o NCAo is a .. nded to 

read= 

•7-12-4324. Assess.ent of costs -- frontage option. 

(lJ The city council snall assess the cost of ~ lba 

i•prove .. nts against the entire district. each lot or parcel 

of land within~ 1b& district bordering or abutting upon 

the •treet er streets whereon or wherein the leprove .. nt has 

been •ade t.o baar cqs.t,s in proportion to the lineal feet 

abutting or bordering the ,_ strnt.s. 

(2) The council, in its discretion, 

~r-te ~ pay the whole or any part of the cost of any 

atr-to ave,..., or alley intersection out of any funds In 

its hands available for that purpose or te Include the whole 

or any part of such costa wi1:hin the a-m: of the 

assess..nt to be paid by the property in the district.• 

5ection 16• Section 7-1Z-4337o MCA, is a.ended to 

re.-d: 

•7-12-4337. Incorporation of procedures to correct 

errors ~nd o•lssions. All re .. dieso provlsionso and 8eans 

provided by existing laws or by the ordinances of any city 

availing itself of the provisions of this part which are for 

the correction of errors or o.lssions in the adoption of any 

resolution or proceeding or in the levy of any assess•ent or 

for the collection thereofs OP for the enforceeent of any 

such levy by ~ sale of the property against ~hich eftT ~ 

-15-

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

ll 

12 

13 

14 

lS 

16 

17 

111 

19 

20 

21 

22 

23 

Zit 

25 

LC 0621/0l 

assess•ent ~--- !A aad~ or for the rede.ption of ~a~ 

Lb£ property froa such sale or ~bjcb are otherwise 

applicable to the ad•lnistration of this part s~e++-be AL2 

available in the ad•inistration heree+~--t~e--~~.e--te--e++ 

+m:em,_flftd-~--.-wea+d-be t~e esse-•~- gf thj:;; part 

~ such re•edies. provisions, and means aeee-e-pe~t 

hePeo4 were cpntained jn this part.• 

Section 17. Section 7-12-~26o MCAo is amended to 

read: 

•7-12-4~26. Notice of resolution for assessment of 

sprinkling costs. (1) A noticeo signed by the city clerk. 

stating that the resolution levying a special assessment to 

defray the cost of sprinkling In the several districts is on 

file in his office and subject to inspection for a period of 

5 days. shall be published at least once in a newspaper 

published in e ~city or town. 

(2} Saeh Iba notice shall state the time and place a+ 

which objections to the final adoption of ~aeh ~ 

resolution will be heard by the council. The time for ~ue~ 

tbe nearin9 shall be not less than 5 days after the 

publication of saeh tbs notice.• 

Section lB. Section 7-12-4503, MCAo is amended to 

read: 

•7-12-lt503. Protest to abandonment of district. Unless 

~0~ of the property ovners owning property abutting ~ae• ~he 

-16-
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district file written protests against~~ abandon.ent 

~~e" Qx the date set for the passage of ~~ ~ resolution 

of abandoneent. ~d th£ council shall ~r~hwith pass a 

resolution declaring saeh ~district abandoned.• 

Section 19. Section 7-13-155• MCA, is a•ended to read: 

•7-13-155. Li•ltation on repay.ant of loan to reserve 

fund. Nothin~ in 7-13-151 through 7-13-156 ~he++--~~ 

permits the repay•ent of any loan to the reserve fund at any 

time unless all interest theretofore accrued on the bonds 

has been fully paid and all principal theretofore agreed to 

be paid in accordance with such redeDption schedule as •ay 

be provided in the resolution or resolutions authorizing 

such bonds bas bgen gajd.• 

Section zo. Section 7-13-214, MCA, is a~nded to read: 

•7-13-214. CoDpOsition of board of directors. (1) The 

board shall consist of not less than five ee•bers~--eaeh--of 

whom-~he++-be-~~~~y-ewn~~-~"-the-d~~e~. 

( 2) (a) The board shall consist of one county 

com~issioner. one eeeber froe each incorporated city or town 

that is included in the district, and one eeeber of the 

county or city-county board of health. 

(b) The rest of the board shall consist of interested 

citizens, distributed equally throughout the district. 

(3) In those counties where full-ti•e city-county 

health departments exist, the city-county board of health 
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may be designated as the board of directors for the refuse 

disposal district.• 

Section 21. Section T-13-24lo KCAo Is aaended to read: 

•T-ll-241. Creation of joint refuse disposal 

districts. (1) Joint refuse disposal districts are districts 

which encoepass two or .are counties or parts thereof. 

(2) A joint refuse disposal district •ay be created in 

the following aanner: 

(a) The co .. issoloner• of each count, affected will 

create the district following the procedure as prescribed 

under l-ll-203 through T-ll-212• 

(b) The co .. issloners shall appoint a joint board o' 

directors coeposed of at least five ... bersy-eech ef who• 

~-!te-propttf'~,_-,-+rr~-dn~. • 

Section 22. Se<ti- l-l3-Z220o ltCA• is -nc:led to 

read: 

•T-13-2220. Right-of-way across state lands. The 

right-of-way is ~ given, dedicated. and set apart to 

locateo construct, and aaintain ~ djstrict works over and 

through any ef-~ lands which are now--er .ay be the 

property of this state~ and ~-heYe--~-sa.e--r~-end 

~++~--epperteinln' ~~e es heve been or ••t be tb£ 

district bas tbe sa.e rights and privileges relating to tbe 

right-of-way as are granted to ~he eunicipallties-~~-~ne 

He1::e.• 
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Section 23. Section 7-13-2223• MCAw Is a•ended to 

read: 

•7-13-2223. Effect of inforll<ll ities. (l) No 

infor•ality in conducting district elections ~~ 

~~--·--*-~'-• llewe been eentlttehtd-by-tf+to~ 

to fill a vacancyY or eppeinted inforaalltt lp an 

aQQOintwent by a ..,yor ---~+--pert end ~-a 

jnyelid4tes the •lMCtigo QC agpginte•nt• 

(2) No lnfor•ality In any proceeding or inforeallty In 

th~ conduct of any election not substantially affecting 

adversely the legal rights of any clt:lzen slleU be-tte+d-to 

.a¥ invalidate the Incorporation of any district. 

(31 No irregularities or lnforealitles in conducting 

an election on the question of lnc~rring bonded Indebtedness 

shtt+l JliU invalidate the - eltK.tjgo If the election sM++ 

fte¥e L6 other~lse been fairly conducted.• 

Section 2"· Section l-13-2Z6lo "CAo is aaended to 

read: 

•T-13-2261. Recall of officers. Every incuebent of an 

elective office, whether elected by popular votr for a full 

ter•s or elected by the board of directors to fill a 

vacancys &r appointed by a mayor or by-se+d th& board of 

county co .. issioners for a full tereo is subject to recall 

by the voters of any district organized under the provisions 

of this part and part 23 in accordance with the recall 
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provisions e~ieeble --+e---~+e~-----~-----the 

ee .. lsaiefte~•ene~r--p+en of Title 2t chapter 16, part 6," 

Section 25, Section l-13-~30~, "CAo is amended to 

read: 

•7-13-~30"• Authority to charge Tor services. (l) The 

governing body of s~ ~ •unlcipality gperating a municipal 

water gr sewer AJ&te• snall heYe-fut+-~ower-entl-eu~hcr+ty 

~+~-ia ~ereby-.ede-+ts-tlaty--to fix and establish, by 

ordinance or resolvtlono and collect rates, rentals, and 

charges for the services, facilities, and benefits directly 

or indirectly afforded by the systea-en-~e-bes+s-c~-wet~r 

~onaa.ed er eny o~ep e~ltebfe~. takjng ioto account 

5eryjces prgyjded and benefit$ received· 

(2) Sewer charges •ay take into consideration the 

quantity of sewage produced and its concentration and water 

pollution qualities in general and the cost of disposal of 

sewage and stor• waters. The ~eWP• charyes •ay be fixed ~~ 

the basis of water cons~tion or any other equitable basos 

the governing body eey-ttee. cgnsjders appropriate. The rates 

for s~ charges •ay be fixed in advance or otherwise and 

shall be unifor~ for like services in all parts of the 

~unlcipality. If the governing body determines that the 

se~age treatment ~ 2L storm water disposal prevents 

pollution of sources of water supply, the sewer charqes may 

be established as a surcharge on the water bills of w~·er 

-20-
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1 consumers or on any other equitable basis of .. asuring the 

2 use and benefits of stteh ~facilities and services. 

3 (31 An original charge for the connecting se~erline 

~ ~etween the lot line and the sewer •aln aay be assessed when 

5 sueh ~connecting se~er1ine is Installed. 

6 (41 Su~ !he water and sewer rates, charges. or 

1 rent~l s shall be as nearly as possible equitable In 

B proportion to the services and benefits rendered.• 

-End-
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1979 Legislature 
CocJ,e Commissioner Bill - Summary 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT 
LAWS RELATING TO IMPROVEMENT DISTRICTS AND TO UTILITY SERVICES. 

('I'his summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 7-12-2106. 
In subsection (1}, "except 
otherwise" for grammatical 

This section is rewritten for clarity. 
otherwise" is changed to "except as 
purposes. 

Section 2. 7-12-2121. This section is rewritten for clarity. 
As presently written, subsection (2) is ambiguous as to who 
appoints successor trustees: the board of county commissioners 
or the board of trustees. This subsection is rewritten to 
permit the county commissioners to make the appointment. Con­
sidering the authority of the trustees, see 7-12-2123, it would 
appear that the elected body should continue to make the 
appointments. 

Section 3. 7-12-2122. A provision for the regular term of 
office of a trustee is added. By oversight no such provision was 
included in the law. Given the lengths of the staggered terms, 
it seems reasonable that a 3-year term of office was anticipated. 
Subsection (2) is rewritten for clarity. 

Section 4. 7-12-2154. This section is rewritten for clarity. 
In subsection ( 2)," (of co-vering) " is deleted. The term is 
surplusage and has no apparent meaning. 

Section 5. 7-12-2159. This section is rewritten for clarity. 

Section 6. 7-12-2165. This section is rewritten for clarity. 
In subsection (1), "as it made" is changed to "as if made" to 
correct what appears to be a typographical error. 

Section 7. 7-12-2301. This section is rewritten for clarity. 
The references to Chapter 133, Laws of 1929, are deleted as 
unnecessary, with certain language added at the end of the section 
because of these deletions. 
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Section 8. 7-12-4101. This section 1s rewritten for clarity 
and to achieve un1form terminology. 

Section 9. 7-12-4170. This section is rewritten for clarity. 
In the introductory clause a reference to "section 5237" is 
deleted (the section has been repealed) and replaced with language 
which conveys the intent of the reference. 

Section 10. 7-12-4179. This section is rewritten for clarity. 
In subsection (1), a reference to the two methods provided by 
7-12-4162 and 7-12-4163 is rewritten to accommodate the additional 
methods of assessment which have been provided by legislative 
enactment since the language of 7-12-4179 was first enacted. 

Section 11. 7-12-4184. This section is rewritten for clarity. 
In subsection (1), the phrase "order the delinquent assessment 
to 11 is added. There is obviously language missing in the sentence. 
The chosen terminology seems to mesh with the language of the 
remainder of the section. 

Section 12. 7-12-4206. This section is rewritten for clarity. 
In subsection (l), the words "are drawn" are added to correct 
what appears to be an inadvertent omission of necessary termi­
nology. To avoid confusion, "funds'' is changed to "money" in 
several places. 

Section 13. 7-12-4255. This section is rewritten for clarity. 
References to the "demurrer" are deleted as that term is no 
longer used in the modern rules of civil procedure. 

Section 14. 7-12-4258. This section is rewritten for clarity, 
and in particular, "said" is changed to "the court" for clarity. 
This section was originally enacted as a portion of a larger sec­
tion dealing with court proceedings; and the reference to~"said" 
proceedings appears to refer to the court proceedings. 

Section 15. 7-12-4324. In subsection (1), the words "to 
bear costs" are added to correct an omission of necessary 
terminology. 

Section 16. 7-12-4337. The last part of this section is 
rewritten for clarity. 

Section 17. 7-12-4426. 
grammar. 

In subsection (l), "a'' is added for 

Section 18. 7-12-4503. The word "upon" is changed to 
"by" for clarity. The protests must be received by the indicated 
date; they do not all need to arrive on that date as the present 
language seems to require. 

Section 19. 7-13-155. 1\t the end of the section "has been 
paid" is added to correct an omission of necessary terminoloqy. 

-2-
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Sections 20 and 21. 7-13-214 and 7-13-241. In both sections, 
a property owner requirement for membership on the board of 
directors of a refuse district is deleted. This requirement 
appears to be unconstitutional under the holding of the Montana 
Supreme Court in Sadler v. Connolly, 575 P2d 51 (1978). 

Section 22. 7-13-2220. This section is rewritten for clarity, 
especially the last part of the section. 

Section 23. 7-13-2223. This section is rewritten for clarity. 

Section 24. 7-13-2261. A reference to the recall provisions 
of the commission-manager form of government is changed to the 
provisions of the new recall law. 

Section 25. 7-13-4304. Subsection (l) is rewritten to 
incorporate the language of subsection (2) with respect to the 
basis in determining the rates and charges. 

-3-
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~_, BILL NO. 

Approved by Comm. 
on Local Government 

22.2. 
INTRODUCED 6Y .c->~~ 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO IMPROVEMENT 

DISTRICTS AND TO UTILITY SERVICES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHA: 

Section 1. Section 7-12-2106, MCAo Is a.ended to read: 

•7-12-2106. General provisions related to notice• (1) 

The notices. resolutions, orders, or other ~ aatters 

required to be published by the provisions of this part 

shall be published in a dallyo se•iweekly, or weekly 

newspaper. to be designated by the board of county 

commissioners, as often as the saae is issued during the 

period specified for se+d publication, and no other statute 

s"e~~-qeverft-or-be ~ applicable to publications herein 

provided for. In case there is no daily, se•iweekly, or 

weekly newspaper printed or circulated in efty-sHeh ~county. 

then ~ue" ~ notices, resolutions, orderso or other 

•atters as are herein required to be published in a 

newspapP.r shall be posted eftd-~-~edo for the sa•e 

length of ti.e as required herein for~~ publication o+-~"e 

~e111e in a daily, seMiweekly, or weekly newspaper, in three 

Ther" M~ no cherges in . SA iY? end due to I eng1h w iII not 
oe carun. Pleese refer t~py for complete text. 
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of the eost public places in each voting precinct except u 

otherwise specifically provided herein. 

(2) Proof of the publication or posting of any notice 

~idee fer~"-•~elt be ~ .ade by affidavit of the 

owner, publisher, printer, or clerk of the newspaper or of 

the poster of the notice. 

(3) No publication of notice other than that provided 

for in this part~~~ necessary to give validity to 

. any of the proceedings provided therein. 

(,.) The word •twice•, as used in this parto referring 

to the nuaber of ti .. s notices. resolutions, orders. or 

other ~ Utt•rs shall be publ ishede me»-tte--hetd t:e 

-eft 1111.4ta publication of the sa .. In two entire issues of 

the newspaper, one being on one day and the other Issue 

beinJ on a subsequent day of the sa .. or subsequent Neek.• 

Section 2. Section 7-12-2121• "tAe is aeended to read~ 

•1-12-2121. Ad•inistration of eulticounty district. 

(11 If a rural ieprove•ent district includes areas In acre 

than one county, the board of county co .. issioners of each 

county in which any portion of the district is situated 

shallo upon ~..., creation of ~h JJH: district and at a joint 

session, appoint e an initial board of three trustees to 

ad•inister the affairs of the district. *t:-4ee~-ofte-t:~~ 

s~~~-be-eppo+ft~-free-eeeft-eeHft~Y-•~"+ft-~h~-d~s~~t:. 

the end ~~ee~+ve--t:er~--of--se~d 

3(3 '.33 7 
121 At of the 
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~s~ees t•r• gf a trustee, the ~ft board of Gountr 

co .. issjoners gf the cguntx represented b¥ the trustee shall 

appoint a neM trustee--~-e--3-yee~--~r.. In case of a 

vacancy by deatho resignation, re.aval froe the dlstrict 1 or 

otherMise, a trustee shall be appointed by the board gf 

kountr kO .. iS$1poers of the couotr rggre5eoted by the 

trustee to fill ~ ~ vacancy. 

131 At leaat one trustee shall be appointed fro- each 

koyotr Mjthio the diatrlct.• 

Section 3. Section 7-12-2122o MCAo is aeended to read: 

•7-12-2122. Tere of office of .ultlcounty district 

trustee. (1) The trustees appointed upon the creation of 

such district shall serve staggered teres of 1o lo and 3 

years. Iberaaftar. each trustee serye1 a terw Qf l years. 

(2) ~~ tr•etees ,~,.inted -~•~ A truatRR 

bRld6 office for the t•r• of ~---pespee~+.- bls 

appoint .. nt or until ~ ~ successor is appointed and 

qualified.• 

Section ~. Section 7-12-215~, MCAo is a .. nded to read: 

•7-12-215~. Payeent of daaaqes incurred as a result of 

ieproveeents. Whenever the owner or anyone interested in any 

property situated in the special ieproveeent district. after 

hewing ~ LiliDa ~ith the county clerk a written notice 

clal•ing that his property has been daeagedo she++~ L$ 

awarded or ~~ recgygrs any aeount en-aeco•nt becay$• of 

-3-

1 

2 

3 

4 

5 

& 

7 

8 

9 

10 

11 

12 

13 

~~ 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

2" 

25 

LC 0&21/01 

daeages sustained ~o se+d by tbe property 8y--the--resson 

bekayse of the construction of any improvement in ss+d ~ 

special ieproveeent district: 

(l) before the resolution levying the assessment to 

defray the cost of •aking ~the i•provement in ss+~ ~ 

district hes-beeft L$ passed and adopted by the board of 

county ca.aissionerso the aeount ~ ordered ~ ~_he 

recovered shall be added to and constitute a part of making 

s.eft tba i•prove .. nts; but 

(2) if the resolution levying the assessment to defray 

the cost and expenses of •akinq ss+d ~~~ ieprovement has 

been passed and adopted by the board, it shall pass and 

additional adopt a supple .. ntal resolution levying an 

assess.ent against the property in se+d tbe district for the 

purpose of paying the a.avnt ~ awarded tof--ee.a~~ and 

the supple .. ntal resolution shall be •ade In the saee manner 

and prepared and certified the same as the original 

resolution levying the assess .. nt to defray the cost of 

aak!ng ·~ Lba i•proveeents.• 

Section 5. Section 7-12-2159, M~Ao is aeended to read: 

•7-12-2159. Notice of resolution for levy and 

assessment of tax-- protest and hearing. (11 A notice. 

siyned by the county clerk and stating that the resolution 

levying a special assesseent to defray the cost of making 

sweh tb8 i•proveeents is on file in the office of the county 

-~-
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INTRODUCED BY 

~SILL NO.~ 
Co~,.., 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO IMPROVEMENT 

DISTRICTS AND TO UTILITY SERVICES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2106o MCAt is a.ended to read: 

•7-12-2106. General provisions related to notice. (1) 

The notices, resolutions, orders, or other ~te? aatt•ri 

required to be published by the provisions of this part 

shall be published in a dally, se•iweeklyo or weekly 

newspaper. to be desi9nated by the board of county 

commissioners, as often as the sa~ Is issued during the 

period specified for ~+d publicationo and no other statute 

shel+-~~n-or-ee ~ applicable to publications herein 

provided for. In case there is no dailyo se•iweeklyo or 

weekly newspaper printed or circulated in eny-~eh ~ county• 

then '~ ~ notlceso resolutions, orders. or other 

••atters as are herein required to be published in a 

newspaper shall be posted eftd-~-~edo for the sa•e 

length of ti.a as required herein for tfte publication o+-~fte 

s~me in a daily, se•iveekly, or weekly newspaper. in three 
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of the •ost public places in each voting precinct except 

otherwise specifically provided herein. 

D 

(2) Proof of the publication or posting of any notice 

pre¥i~e~ for-here+n-•hell be ~ aade by affidavit of the 

ownero publisher, printer, or clerk of the newspaper or of 

the poster of the notice. 

{31 No publication of notice other than that provided 

for In this part~~~ necessary to give validity to 

_any of the proceedings provided therein• 

(~) The word •twice•• as used in this part, referring 

to the nu.Oer of ti .. s notices, resolutions, orders• or 

other ~ •att•rs shall be published• shett be held ~ 

.. en ~ publication of the sa .. In two entire Issues of 

the nevspaper, one being on one day and the other issue 

being on a subsequent day of the sa .. or subsequent week.• 

Section z. Section 1-12-2121, MtA• Is a.ended to read: 

•1-12-2121. Ad•inistratlon of .ulticounty district. 

{1) If a rural l•prove•ent district includes areas in eore 

than one county. the board of county co .. lssloners of each 

county in which any portion of the district is situated 

shall, upon ~he creation of .ae~ ~district and at a joint 

session• appoint e an lnjtjal board of three trustees to 

ad•lnlster the affairs of the district. A~ tee•~~P~ 

s~e++-be-ep~oln~ed-•••• eee~ ee~y-wi~~ift ~he-d+s~~. 

(2~ At the end of the _,en+ve-~-of--sefd 
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~r•staes tarw gf a trust .. • the ~ board of coyntw 

cq .. isstonwrs gf the countr repr•s•nt•d by the tryst•• shall 

appoint a ne~ trustee--for e -5-yeer--._r.. In case of a 

vacancy by deathw resignation• re~val froe the districtw or 

otherwise, a trustee shall be appointed by the board A( 

cgyn&r cgeal&§ipnarl pf the cqyn&y repr•••oted by th• 

tryst•• to fill -.eft ~ vacancy. 

C3) At 1••$1 ope tr•&t98 shall be appqjnted frge ••Ch 

cpugtr withip thl diatrlcs.• 

Section 3. Section 7-12-2122e "'A• is .-ended to read: 

•7-12-2122. Ter• of office of wultlcounty district 

trustee. (1) The trustees appointed upon the creation of 

such district shall serve staggered ter•s of le z, and 3 

years. Jbet .. ftere ea&b trv•t•• ,., •••• t•rw gf ' years, 

(2) ~~ ~•••t .. e •• ep,.in•ed ~~~ A trustee 

bAldA office for the ter• of the+r---pes~t~ ~ 

appointwent or until ~ bla successor is appointed and 

qualified.• 

Section 4e Section 7-12-215~, MCAe is awended to read: 

•7-12-2154. Paywent of daaages Incurred as a result of 

iwprov ... nts. Whenever the owner or anyone Interested in any 

property situated in the special ieprove~nt district. after 

hewift! fited fllJaQ ~ith the county clark a written notice 

clai•ing that his property has been da•aqede ~~ ~ 

awarded or reeo~ racoyers any a.aunt ~oeeoant becayse of 
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dawages sustained t.-..+4 by the property ~-the--reosOft 

becay1• of the construction of any l•prove .. nt in se+d tb£ 

special i•provewens district: 

(1) before the resolution levying the assesseent to 

defray the cost of •aking sveh tba i•prove.ent in se+d ~ 

district ~• ~een L5 passed and adopted by the board of 

county c-issionerse the a~unt - ordered - ~ 

recovered shall be added to and constitute a part of making 

~ ~ ieprove .. nts; but 

(2) If the resolution levying She assesseent to defray 

the cost and expenses of •aking -+d ~ i•prove .. nt has 

been passed and a4opted by the boardo it shall pass and 

adopt a suppleeental resolution levying an additional 

assesswens against the property in sa+d ~ district for the 

purpose of paying the a~unt ,. a~arded tof--eower~ and 

the supple .. ntal resolution shall be eade In the saee manner 

and prepared and certified the sawe as the original 

resolution levying the assesswent to defray the cost of 

waking ---~ 1bB ieprov .. ents.• 

Section s. Section 7-12-2159, MCAe is a .. nded to read: 

•7-12-2159. Notice of resolution for levy and 

assesswent of tax -- protest and hearing. 111 A notice. 

signed by the county clerk and stating that the resolution 

levying a special assesswent to defray the cost of making 

sweh lh8 i•provewents is on file in the office of the county 
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clerk and is subject to inspection, shall be published at 

least one~~t+e~on ~in a newspaper published nearest 

to where the special l•prove.ant is to be eade. 

t2) ~ Ih8 notice shall state the ti.e .t and place 

in which objections to the final adoption of 9Deh ~ 

resolution will be heard by the board of county 

co .. issioners. The ti.e for ~h ~ hearin9 ~--. a4¥ 

not ~ less than 5 days after the publication of ~ ~ 

notice.• 

Section 6. Section 7-12-2165, MCA• is a.ended to read: 

•7-12-2165. Procedure to correct assess.ent and ralevy 

and collect tax. t1) Whenever, by reason of any alleged 

nonconfor•ity to any law or by reason of any o•lsslon or 

irregularity, any special tax or assesseent is either 

invalid or its validity is questioned• the board of county 

co•missioners •ay •ake all necessary orders and may take all 

necessary steps to correct£ ~~end--to reassess£ and 

relevy the sa••• lncludin9 the ordering of work• with the 

sa•e force and effect as +t if aade •t the ti.e provided by 

~ law or resolution relatin9 thereto. The board •ay 

reassess and relevy the ~ ... tax or assess .. nt with the same 

force and effect as an original levy. 

tZ) Any special taxo upon reassess•ent or relevyo 

shall, so far as .._~ practicable, be levied and collected 

as the sa- U-l,t would have been rf the first levy had been 
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enforced. Any provision of any law specifying a ti .. when or 

order in which acts shall be done in a proceedin9 which •ay 

result in a special tax ~~~ taken te -e ALA subject to 

the qualifications of this part. 

(J) Whenever any apport:ioneent or assess.ent is .ade 

and any property Is assessed too little or too .ucho the 

,... asaaas .. nt •ay be corrected and reassessed for such 

additional a-nt: as ...,-tte u proper or the assess .. nt •ay 

be reduced -en to the extent: of refunding the tax 

collected.• 

Section 7. Section 7-12-2301, MCAo is aeended to read: 

-7-12-2301• Rental provisions of .unicipal public 

sewer law applicable to rural districts. ~-+-- f•••~er 

prewlae• -thet--e++~ lb& provisions of part 42 of chapter 

13 referring to sever rentals ~ apply to special 

ieprov ... nt districts for the constructing and •aintaining 

and operating of sanitary sewers and stor• sewers• e~ 

prew+•ed--for--+n--ehept.r-~3y~e.s-o+-•~ and the powers 

conferred on councils in part lt2 of chapter 13 ~he++-he--ftftd 

~re ~ conferred on the~el beer._ each bpard of 

county coe.issioners for-~-parp~~-of-~+d--ehept~--•33T 

~·--of--.'1~-~·-tn-i:fote----~----~ ~ 

•• tbpse pgwers relat• to seMftr rentals.• 

Section 8. Section T-12-it101, M~Ao is a.ended to read: 

•7-12-itlDl. Definitions. Unlesa tbw context indicates 

-6- 58 ?.J:; 
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otherwise. a& uswd In 'hi$ part and part 42, the fpllqwlpg 

deflgltloos apply: 

(1) •he word-~ks•y-whethe~-~er--or--+rre~ 

irregular• tb•t are bounded by aain streets or per~iel~ by 

ealn 1\rl«tl apd a boundary line of the city. 

( 2) Jtte were •e i ty• ~he--~---tt+e+pe+W>~..--es 

_,...__.._.......,_ .,ert eMI JJert 'l• shttJo+-be-tt~fteod-end--
een•tr .. d •• te ine~ •titv• or •aynlc!paljty• wean$ all 

corporations .........,,•~• or,.~ect end n-.~-eM~ 

hereafter organized for .unicipal purposes. 

(l) fte-~ 

~+s-pe~ end pert ltlw lne1•ee •tlty clerk• or •clerk• weans 

any person or officer who shttJo+-IHt .U clerk of the council. 

C~J ~era---e+.,__c .. nei1"-+nc1alles •tlty cpuncll• 

acao:a any body or board wt\+et\y-wntter-~+-Y lll41 is the 

letjislati.,. depart-nt of the govern-nt of the city. 

(SJ Jlte tere ae+ty-entineer&r-es-~-*n-~~,_~.~~ftftd 

pet'i!-"h- ine'l•dee •cur englnqr• • ..,, any person or 

officer •he•• e.tw 1~-+t.-wnder ttte 1eww te-.....-the-c..a-or 

e~ whp ia r•$ppnsible fgr the ••intenapc• and 

jeprPY@Mgt. of the streets -~~·-~-theree4 in &l't"f 

a city. 

{6) Jl'te ter.--ae+ty trees~8y-es-a....,_ioft-t~ft 

end JJ•rt-+ey •Cit¥ trealyrer• .. ans end-+Dc+ed .. any person 
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whoe under whatever na .. or title. is the custodian of the 

funds of the .unicipality. 

{7) •tte-~ere "inelde"'et-e.penses&y-es--~sell--+n--~~+s 

p8ft--end-pept~,.._..-+nc+elle •Inc!dgotal expenses•~ 

the co•pensation of the city engineer for work done by himw 

..,_ the cost of printing and advertising as provided in 

this part and part ~2, the coepensation of ~~ persons 

appointed by the city engineer to take charge of and 

superintend any of the work eent.ioned in this partw QL the 

expenses of .aking the assesseent for any work authorized by 

this part. 

{8) •he-~--.e+n--..reete •Maio street• eeans such 

actually opened street. er-streets as heaftd ~ a block. 

(91 •tte--words •pewee• -or~epeweeay-e,-~ell-+n-ttl+s 

-ans end-+f'le+ades 

paveeent of stone (whether pavin9 blocks or macadam)• of 

bitu•inous rock or asphalte or of woodw brickw or other 

eaterial (whether patented or not) which the city council 

~ ~ by ordinance or resolutioo-ftdep~. 

(101 •he-ta..--~••rter •1oeh•.-e.-.sed-+n-~~,-per~-enll 

peft-lt~.-es •Ruarter-blpek•e when used jn referen,e to 

irregular blocksw +nc+ee.S ~ all lots or portions of 

lots having any frontage on either of two intersecting 

'~ streets halfway froe tach ~ intersection to the 

next •aln street orw when no •ala street int.ervenes9 all the 
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vay to a boundary line of the city. 

{11) ~he-werd-&s~~~·.-es-~ed-+ft-~s-per~-eftd--pe~~ 

~r.---+fte~des •street• weans avenues, high~ayso laneso 

alleys, crossings or intersections. courts• and places vhich 

have been dedicated and accepted according to the la~ or in 

~o.mon and undisputed use by the public for a period of not 

less than 5 years-n~-preeed+n~, 

{ 12) 'fhe-~et'll-~~eet-+Me..,ee~ I -•w-wtMt1-e¥et"---ed--+n 

th+s--pe~t--eftd--per~-~--she++--be--he+d-~-.een •street 

jntersectiog• weans that parcel of land at the point of 

juncture or crossing of intersecting streets Mhich lies 

between lines drawn fro• corner to corner of all lot lines 

imeediately cornering at such juncture. 

es-tiSed-~his ~·r~ end pert-~.--she+t--+ne+.ee •work•, 

•jmproyed•, or •;-uroye.ent• 19ans all vork or the securing 

of property aentioned in this part and part ~2 and also the 

construction, reconstruction• and repair of all or any 

portion of se+d work.• 

Section 9. Section l-12-~llOo KCA, is a•ended to read: 

•7-12-~170. Pay .. nt of daaages incurred as a result of 

improve~ents. Whenever the owner or eny---- ~ 

interested in any property situated within any special 

improvement district, after hev+ftg--~++ee ~ with the 

clerk ~ ~ written notice re~~iree ~Y flee~-~~~~ 
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ee4ei cJaieigg that his orgpcrtr bas beeo daeaged0 sh~ 

~ awarded or recover recovers any aeount en eeee•n~ becayse 

of da.ages sustained ~· s~h br the property ~, reeee11 

be,ause of the construction of any leprove .. nt in ~ ~ 

special iaprov ... nt district: 

{1) if the resolution levying tba assesseent to defray 

the cost of •aking ~ ~ laproveeent in se+d Sba district 

ttes a not .,_.. passed and adopted by the cIty counc i 1, the 

. a110unt _.._tM4-eP ~ rec:o-red shall be added to and 

constitute a part of the cost of 

i•prov ... nt; but 

•aking sweft t.b8 

(2) If the resolution levying esMss-nt:e Sba 

assessW9Q\ to defray the costs and expenses of .eking se+e 

~ i~roveeent has been passed and adopted by the council• 

it shall pass and adopt a suppleeental resolution levying 

additional assess .. nts against all the property in se+d !be 

district for the purpose of paying the a80Unt so awarded or 

~eeo¥ered9 and se+d 1ba supple.ental resolution shall be 

.ade eftd In every tbt , ..... nner ADd prepared and certified 

the sa .. as the original resolution levying es..ss~ t.b8 

assess•nt to defray the cost of •aking ~~ ~ 

i •prove .. nt.• 

Section 10. Section 7-12-~179, MCAo Is aeended to 

read: 

•7-12-4179. Payeent of aaintenance costs -- resolution 

-10- )8:?I7 
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for assess .. nt. (1) The .ttofe cost of aaintaining -+d S;b8 

i~ov.-ents shall be paid by assessing the entire district 

+tt--e+ot~Mtt-_.-ef-1:~we-~ds-1ri fertll in .-~6remt 

~ lZ tl•5 under a perwjssible assesa .. nt gptign as prgyided 

ip I-12:ti6Z thrgugh Z-12=4165• 

(2) Jt she++-_.. ~ the duty of ~ tba council to 

estiaate• as near as practicable• the cost of aalntalnlng 

the i~rov ... nts in each district for the season. Before the 

first Monday in Septewber of each year. the council shall 

pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an a.ount 

equal to the Nhole cost of .. intalning se+d 1b8 ieprove .. nts 

within the several districts-end in ~-eeftfte~e+ftebewe 

(l) Se+d .1M resolution levying assess .. Rts to defray 

the cost of aal ntenance of -.eft .U. i.prove .. nt shall be +n 

ewerw •Mer -...--- J prepared and certified .. lD the sa~ aaAD£L as 

a resolution levying assess•ents for eaking ieproveeents in 

ee+4 1ba special ieproveeent ~ietrlete district• 

(~) The council ••n .. __ ttM! .,_er_...ellengiRg ail¥ 

~ by resolution. not eore than once +n a year. the 

boundaries of any aaintenance district• but ,..-. ~ change 

of boundaries elle++ .ax not affect indebtedness e~isting at 

the tl .. of .-eh ~ change.• 

Section 11. Section l-12-+18~• MCA• is aeended to 
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r-d: 

•7-12-~18'• Relnstateaent of delinquent assesseent. 

(1) Wilen Mbapeyec any special assess .. nt or installment or 

~_..__•-ef'--s~---·--'"'--fttlve--beeoBie Li 

delinquent. ere---.. iA declared to be delinquent by 

appropriate resolution-, gf the city or town council• and 

.....--eeen L& certified to the county clerk and county 

treasurer for collection as herein provided, the city oc 

town council •ay. nevertheless. at its option, by 

appropriate resolution. order the delinquent assessaent tQ 

be withdrawn fro• the county treasurer. canceled from his 

recorda and proceedings, and reinstated in the office of the 

city treasurer and on the assessaent book thereof upon the 

payaent to the city treasurer of the assessaent or the 

install-nt er- instell .. n•s ef'- speefet -es1essaen~• and 

interest up to date. 

(Z) The certified copy of the resolution of the 

council with reference to such payment, withdrawal. and 

reinstateaent• filed with the county treasurer. slle++-&e ~ 

authority ~-...4 for the county treasurer to cancel and 

withdraw se+4 ~ delinquent special essesseents-&r-eny 

+ttftfl+ .. n1:s thereef anenunt: or jnstalJMnt. 

(3) Se+d Ib& withdrawal and reinstatement aay be ft8d 

end aade at any tiee before or after sale of the property 

for delinquent ta~es and before ta~ deed therefor ~--been 

-12-
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~ executed.• 

Section 12. Section 7-12-4206o MClo is a~ended to 

r-ead: 

•7-12-4206. Rede.ptlon of bonds and warrants. (1) 5~ 

!he warr-ants tor bondst shall be rede .. ed by the treasurer 

when there ere--f~ftd~ is -anew in the special laprove.ent 

district fund against which se+d tb8 warr-ants tor bondst 4£a 

~· on presentation of the coupons belonging theretoo and 

any f~ftd~ aQDA¥ reeaining shall be applied to the pa,..nt of 

the principal and the rede~tion of the warrants tor bondst 

in the or-der of their registration. 

( 2) Whenever ttter e et"e .La any fltftas 11RJ1aX I n any 

special ieprovement district fund after paying the interest 

on s.eft ~ warrants tor bondst drawn against ~ ~ fundo 

the treasurer shall call in for payeent outstanding warrants 

tor bondst whicho together with the interest thereon to the 

date of redeaptiono will equal the aeount of se+d 1b8 fund 

on that date. The date of redeeptlon shall be fixed by the 

tr-easur-er and ~fte~~ aA¥ not be less than 10 days after the 

date of publication or of service of notice, and_ on the date 

so fixedo interest 9fte~~e ~· The treasurer shall 

give notice by publication once in a newspaper published in 

the city oro at the option of the treasurer, by written 

notice to the holders of ~~ Lb8 warrants tor bondsto if 

their addresses be 4£a knowno of the nu•ber of warrants tor 
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bondst and the date on which payaent will be aade.• 

Section 13• Section 7-12-4255o MCAo is aeended to 

read: 

•7-12-4255. Contents of notice of hearing -- protest. 

(l) The notice shall state the substance of the petition and 

the ti .. and place for hearing and that any interested 

person "'""~ or oar arsgn whose rights -y be affected 

by the Issuance or sale of .a+d 1b8 bOnds or the levy of 

· flt+d :t.be sp-lal assess-nt;, -Ya on or before the day fixed 

for Lbs hearing ef-~ ao_tb8 petition. de••r to or answer 

.-+4 tb8 petition and eay appear at -.+d ~ hearing and 

contest the granti09 of the prayer of .... ~ petition and 

the entry of any order of conflraatlon pursuant thereto. 

(2) Any person se--ftft+f+ed eli_glble to appear eay 

enter his appearance in ~ ~ proceedings and de••r to-or 

answer the petition and contest the granting of the prayer 

of ~ tbs petition• and all provisions of the code of 

civil procedure shall be applicable to ..+d SbA 

proceedings.• 

Section 14. Section 7-12-4258, MtAo is a .. nded to 

read: 

•7-12-lt258. 

~ the cgurt 

Cost of court proceedings. The cost of 

proc-d 1 ngs MteM--tte--e+-tet'ted-er aAlr--U 

apportioned between the parties.-~ 41 the discretion of the 

court.• 

5 tJ J' ;~ 7 
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Section lS. Section 7-12-~32~. NCA• is a8ended t.o 

read: 

•7-12-~324. Assess .. nt of costs -- frontage option. 

Cit The city council shell assess the cost of saeh 1b8 

iaprove..nts against. the entire district.. each lot. or parcel 

of land within ~ iba district. bordering or abutting upon 

the etreet er streets whereon or wherein t.he leproveaent. has 

been aade tp bear cpats in proportion to the lineal feet. 

abutting or bordering the .... straats. 

(2J The council• In its di scret. ion 1 stle++-heve t: ... 

power-te ... pay the whole or any part. of the cost. of any 

street., avenue, or alley Intersection out of any funds In 

its hands available for that purpose or te Include the whole 

or any part. of such costs wl~hln the a~nt of the 

assess.ant. to be paid by the property In the district..• 

Section 16• Section 7-12-~337, ~A, Is a .. nded to 

read: 

•7-12-~337. Incorporation of procedures to correct 

errors end oaissions. All re .. dles. provisions. and .. ans 

provided by existing laws or by the ordinances of any city 

availing itself of the provisions of this part. Mhicb are for 

the correction of errors or o.issions in the adoption of dOY 

resolution or proceeding or In the levy of any assessaent. or 

for the collection thereof1 er for the enforce .. nt of any 

such levy by lba sale of the property against which eny ib8 
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assesseent stt••• Ita u -.dB£ or for the redellpt.ion of saeh 

tbe property froa such sale or which are otherwise 

applicable to the adainist.rat.ion of this part she~~-be ALe 

available in the adalnlst.rat.lon here&f•--the--seae--te--el+ 

+ttftftt-eltd p1111rpeees es -hi ee-the-eese-whet-e of this part 

~ such re-dleso provisions, and .. ans -ee-e-~fU't 

hepee4 W8[9 cpntaiDed iD this part•• 

Section 17• Section l-12-~26o MCAo is amended to 

read: 

•7-12-~~26. Notice of resolution for assessment of 

sprinkling costs. (1) A notice. signed by the city clerk, 

stating that. the resolution levying a special assessaent t.o 

defray the cost. of sprinkling In the several districts is on 

file in his office and subject to inspection for a period of 

5 days, shall be published at least. once in a newspaper 

published in e 1:b8 city or town. 

(21 5aelt lba notice shall state t.he tine and place at 

which objections to the final adoption of Sttetl 1:b.e. 

resolution will be beard by the council. The ti•e for •~h 

1:ba hearing shall be not less than 5 days after the 

publication of stteh 1:ba notice.• 

Section 18. Section l-12-~503o MCAo is aeended to 

read: 

•7-12-~503• Protest to abandonment of district. Unless 

~o~ of the property owners owning property abutting sueh ~ 

-16-
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1 district file written protests against ~ tbs abandon.ent 

2 ~pen A¥ the date set for the passage of ~ ~ resolution 

3 of abandonaento -~e ~ council shall Hfft'l~ pass a 

4 resolution declaring~~ district abandoned.• 

5 Section 19. Section 7-1l-1S5o KCAw is a .. nded to read: 

6 •7-13-155. Liaitation on repay.ent of loan to reserve 

1 fund. Nothing in 7-ll-151 through 7-13-156 she++--~ 

8 perejt$ the repayaent of any loan to the reserve fund at any 

9 time unless all interest theretofore accrued on the bonds 

10 has been fully paid and all principal theretofore agreed to 

11 be paid in accordance with such redemption schedule as aay 

12 be provided in the resolution or resolutions authorizing 

13 such bonds bas been paid.• 

14 Section 20. Section 7-13-214w KCAo Is a .. nded to read: 

15 •7-ll-214. Composition of board of directors. (1) The 

16 board shall consist of not less than five .. ebersw--eeeh--_. 

17 wl'totl-s~+-~epe1"t:y-ewnet"s-ift-tite d i st=rie1:. 

18 (2) (a) The board shall consist of one county 

19 co.-issionerw one aeaber froa each iecorporated city or town 

20 that is included in the district, and one aeaber of the 

21 county or city-county board of health. 

22 (b) The rest of the board shall consist of interested 

23 citizens, distributed equally throughout the district. 

24 (3) In those counties where full-tiae city-county 

25 health departaents existo the city-county board of health 
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eay be designated as the board of directors for the r..Use 

disposal district.• 

Section 21. Section l-13-241w MCAw Is a .. nded to read: 

•7-13-241. Creation of joint refuse disposal 

districts. (1) Joint refuse disposal districts are districts 

which encoapass two or .are counties or parts thereof. 

(2) A joint refuse disposal district eay be created In 

the following aanner: 

(a) The c-issioners of each county affected will 

create the district following the procedure as prescribed 

under l-13-203 through 7-13-212. 

(b) The coeaissloners shall appoint a Joint board of 

directors coeposed of at least five ... bers.-eeeh-o~ 

~-tte-,w.,.,...t=y-o~-+,_....-~t=r~.· 

Section 2Za Section Y-13-2220• MCAw is a.ended to 

read: 

•t-13-2220. Right-of-way across state lands. The 

right-of-way Is~ given. dedicated, and set apart to 

locate. construct. and eaintain ~ district works over and 

throuqh any o..--...e lands which are ---·•• _, M the 

property of this state£ and ..- fte•e t=he -see.--r~-eftd 

J'riVH~ ~e+tt+ft9 ~te •• hewe been er·eey-be ~ 

dhtrict has tha uM rights end prlyilege& relatiog tA the 

rjgbt-of-waJ a$ are granted tot=~ eunicipallties-w+~~ 

stne.• 
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Section 23. Section 7-ll-2223, MC:Ao is a-nded to 

read: 

•7-13-2223. Effect of lnfor-1 lties. (1) No 

lnforeality In conducting district elections etteN 

+twttt-+~~-.-+f' t=hew hewe beaR e•Mhleted lty-tllreetors 

to fill a vacancpw or _II"P""',...,........ infgr .. lltf In an 

apopintwent by a .. yor er--tty--~.--per~-Ofttl--par~-~ 

ioyel14at•s tbt electipp or apppint .. nt· 

(2) No lnforeallty In any proceeding or lnforeallty in 

the conduct of any election not substantially affecting 

adversely the legal rights of any citizen ~~-he+d-~ 

~ invalidate the Incorporation of any district. 

(3) No irregularities or lnforealitles in conducting 

an election on the question of lncyrring bonded indebtedness 

~ .., invalidate the,... el&&tlpn If the election she++ 

new. la otherwise ~ fairly conducted.• 

Section 24t. Section 7-13-2261, MtA, is aeended to 

read: 

•7-13-2261. Recall of officers. Every incu~ent of an 

elective office, whether elected by popular vote for a full 

tare£ or elected by the board of directors to fill a 

vacancy£ or appointed by a aayor or by-se+d th2 board of 

county co .. lssloners for a full tere9 is subject to recall 

by the voters of any district organized under the provisions 

of this part and part 23 in accordance with the recall 
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provisions epp U eell1 a ~ off leers --eftder----ttte 

eo~oner eeneger--p+Oft of Iitle 2. chapter 16• part 6,• 

Section 2s. Section l-13-4t304o MCAo is aeended to 

read: 

•7-13-4304. Authority to charge for services. (1) The 

governing body of seeh ~ eunicipality operating a eunjcjpal 

M¢er pr :&••r :&J:&tn shall tteve-i'eH-pewer-end-ea'thority 

ene-+-t-+.-hereby-.ee.-~da'ty--to fix and establish, by 

ordinance or resolution, and collect rates, rentals, and 

charges for the services, facilities, and benefits directly 

or indirectly afforded by the syste.-en-~bes+s-of-wet~ 

een••-~~---enr~r-~ll+e~• ta!c.jng into account 

$@rylces prgyided and benefit& recejyed. 

(2) SeMer charges •ay take into consideration the 

quantity of sewage produced and its concentration and Mater 

pollution qualities in general and the cost of disposal of 

sewage and stor• waters. The sewer charges eay be fixed on 

the basis of water consu•ptlon or any other equitable basis 

the qoverning body .ay-tleee cpgsjders appropriate. The rates 

for ~ charges aay be fixed in advance or otherwise and 

shall be unifore for like services in all parts of the 

municipality. If the governing body determines that the 

sewage traateent 8fttlf.r AC store water disposal prevents 

pollution of sources of Mater supply, the sewer charges may 

be established as a surcharge on the water bills of water 

-20-
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1 consuee~s or on any othe~ equitable basis of .. asu~ing the 

2 use and benefits of s.eh ~facilities and services. 

3 (3) An original cha~ge for the connecting sewerline 

~ between the lot line and the sewer aaln eay be assessed when 

5 sa~~ connecting seve~line is installed. 

b (4) ~ Ibe wate~ and sewer ratesw charges• or 

7 rentals shall be as nearly as possible equitable in 

6 proportion to the services and benefits rendered.• 

-end-
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SENATE BILL NO. 337 

INTRODUCED 8Y tONOVER 

BY OECUEST OF T~E CODE COMMISSIONER 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LOCAL GOVERNMENT LAW~ RELATING TO lMPROYEHENT 

DISTR!tTS AND TO UTILITY SERYltES•" 

BE IT ENA(TED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. section 7-12-2106, MtA• is amended to read: 

"7-12-2106. General provisions related to notice. (1) 

The notices, resolutions, orders, or other •e~~r matters 

required to be published by the provisions of this part 

shall be published in a dailyo se•iweeklyo or WP.ekly 

newspaper, to be designated by 

commissioners, as often as the sa .. 

the board of county 

Is issued durin~ the 

period specified for §eYe publication, and no other statute 

§"e+l-~ever~-&r-be ~ applicable to publication~ her~in 

provided for. In case there is no daily• se•iweeklyo or 

weekly newspaper printed or circulate1 in eny-~de~ ~county. 

then sdeh tua~ notices, resolutions• orders. or other 

~atters as are herein required to be published in a 

newspaper shall be posted e~e--~·~~--pos~P.eo for the sam~ 

length of ti.e as required herein for the publication of-t~e 

se~e in a daily, se~iweekly, or weekly newspaper• in three 
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of the •ost public places in each voting precinct except ~ 

otherwise specifically provided herein. 

{21 Proof of the publication or posting of any notice 

prowY~e~-for-herey~-she~~-be i1 made by affidavit of the 

owner. publisher. printer, or clerk of the newspaper or of 

the poster of the notice. 

(l) No publication of notice other than that provided 

for in this part •he~~-~ iA necessary to give validity to 

any of the proceedings provided therein. 

(~I The word "twice•. as used in this part. referring 

to the nu8ber of ti.es notices. resolutions, pr4era, or 

other ~er m~L1 shall be published, •n•++--&e--hetd--to 

.. eft ...n1 publi~atlon of the sa .. In two entire Issues of 

the new.papero one belnq on one day and the other Issue 

being on a subsequent day of the sa .. or subsequent week.• 

Section 2. Section 7-12-2121• MCAo is a•ended to read: 

"7-12-2121. Ad~inistration of •ulticounty district. 

(11 If a rurdl i•prove•ent district includes areas in •ore 

than one county, the board of county co .. issionecs of each 

county on which any portion of the district is situ~ted 

shdll, u~on the creation of ~deft~ district and at a joint 

session. appoint e ~D-iD~~l board of three trustees to 

ad•inister the affairs of the district. ~~-+ee•~-ene-~rws~ee 

she+~-be-eppo~~te~-fro~-e~e~-eodnty-w+t~y~-the-dY9~r+etw 

(21 At the end of the re~peetTwe--ter•s--ef--§ftTd 
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~~a~~ees t.~_gf__l trust••• the ~hen board aL--~~ 

r.Qtm.iu.iQDtU .. SlUb~QWllW represented bV tbe~i.t.U shall 

appoint a ne~ trustee--fe~--e--~-yea~--~•~•· In ca~e of a 

vacancy by deatho re~ignation. reMOval fro~ the diitricto or 

other~iseo a trustee shall be appointed by the board Qf 

~t.x--'QUU.UGIUlU-SlL...t.bc--'SlllllU--LUL.eseoted -!U-.. tbe 

tL~~ to fill sae~ tb£ vacancy. 

.Lll-At Jeut ""• trustU-BaJ J be appoint.~:Q_fu._u'-1! 

~1¥ ~ithin the district.• 

Section J. Section 7-12-2122• MCAo is a .. nded to read: 

•7-12-Zl2Z· Ter• of office, of eulticounty district 

trustee. (1) The trustees appointed upon tbe creation of 

such district shall serve staggered teres of lo 2. and 3 

years. Ibereaftero each trust•LULXilL.JLUr.a-GL-1-~h 

(2) ~he--e~•·~--se--eppe+~ed--s~e~+-~•~ A trustee 

~ office for the ter• of tfte+r---respeet+ve b~ 

appointeent or until tfte+~ b~ successor i~ appointed and 

qualified.• 

Section ~. Section 7-12-215~. "CAo is a .. nded to read: 

•7-12-215.,. Payaent of da•ages incurred as a result of 

i~proveeents. Whenever the o~ner or anyone interested in any 

property situated in the special i•proveeent district. after 

ftev+n9-f++ed Liling ~itb the county clerk a ~ritten notice 

claieing that his property has been daeagedo ~fte++-&e ~ 

awarded or reeove~ L~QXCLi any 3eount on-eeeean~ ~~U~ of 

-3- SB 331 

~ 

1 

2 

3 

.. 
s 

6 

7 

II 

9 

10 

11 

12 

u 
... 
lS 

16 

lT 

111 

19 

20 

21 

zz 
Z3 

2 .. 

25 

.,. 

SB 0337/02 

daeages sustained ee-se+e br the property by--tft8--~eeson 

~ of the construction of any i•prove .. nt in se+d ~ 

special improveMent district: 

llJ before the resolution levying the assessment to 

defr•Y the cost of •aking seeh the ieprovement in se+d tbe 

district hes-~eeft Li passed and adopted by the board of 

county co~issionerso the amount so ordered es ta __ ~ 

recovered shall be added to and constitute a part of eaking 

,.eh tba I•Prove .. nts; but 

12J if the resolution levying the assess .. nt to defray 

the cost and expenses of making se+d !be improveeent has 

been passed and adopted by the boardo it shall pass and 

adopt a supple .. ntal resolution levying an additional 

assess .. nt against the property in se+d tb£ district for the 

purpose of paying the ..aunt se avarded tef--eeve~+Q9t and 

the supple•ental resolution shall be eade in the same eanner 

and prepared and certified the saee as the original 

resolution levying the assessment to defray the cost of 

.. king s.eh tba iaprove .. nts.• 

Section s. Section 7-lZ-2159o MCAo is amended to read: 

"7-1Z-Z159. ~otice of resolution for levy and 

essess .. nt of tax -- protest and hearing. llJ A notice. 

signed by the county clerk and stating that the resolution 

levying a special assessment to defray the cost of ~aking 

sae~ tbe ieprovemPnts is on file in the office of the county 

-It- SB 337 
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clerk and is subject to inspection• shall be published at 

least one-pab~~eo~~on ~ in a ne~spaper published nearest 

to where the special improve•ent is to be ~adeo 

(2) ~aeh ~ notice shall state the ti•e At and place 

•n which objections to the final adoption of saeh ~ 

resolutior. will be heard by the board of county 

commissioners. The time for !heiol 1M hearing sl'lo++--l!l'e ~ 

not be less than 5 days after the publication of soel't ~ 

notice." 

Section 6o Section 7-12-216~, MCAo is amended to read: 

"7-12-2165. Procedure to correct assess•ent and relevy 

and collect tax. (11 Whenever, by reason of any alleged 

nonconfor•ity to ony law or by reason of any a.lsslon or 

•rreyularity 9 any special tax or assesseent is either 

invalid or its validity is questioned• the board of county 

commissioners •ay •ake all necessary orders and eay take all 

necessary steps to correct£ ~lole-s&M~-~nd--~o reassess~ and 

relevy the sa••• including the ordering of worko with the 

same force and effect as •~ iL .ade at the ti•e provided by 

the law or resolution relating thereto. lhe board may 

reassess and relevy the so.e t4&-aL-a~~&eD1 with the same 

force and effect as an original levy. 

(ZI Any special taxo upon reassesseent or relevy, 

shall, so far as ~~-•s practicable, be levied and collected 

o~ the same ~-it would have been if the first levy had been 
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enforced. Any provision of any law sp~ifying a ti•e when or 

order in which acts shall be done in a proceeding which may 

result in a special tax sfte++-~-~e~en-~-~ aL£ subject to 

the qualificat•ons of this part. 

(l) Whenever any apportio....ant or assess .. nt is .ade 

and any property is assessed too little or too •ucho the 

~8.e ~~eDt •ay be corrected and reassessed for such 

additional aaount as •oy-be ~ proper or the assess .. nt •ay 

be reduced even to the extent of refunding the tax 

collected.• 

Section 7. Section 7-1Z-Z30lo KtAo Is a .. nded to read: 

•7-12-2301. Rental 

sewer law applica~le to 

provisions of 

rural districts. 

eunicipal public 

..--+.--f'o.-.her 

p~o••ded--~ho~--e•+-~he Ihe provisions of part ~2 of chapter 

13 referring to sewer rentals slolo~ apply to special 

i•prove•~nt districts for the constructing and eaintaining 

and oper~tinq of sanitary sewers and store sewerso es 

pro•~ded--fo~--•n--eftop~er-t33•-cow~-of-t9i9• and the powers 

conferred on councils in part 42 of chapter 13 she+~-be--end 

are fte~eby conferre~ on tlole-~e•erot-boord~ ~b_~g of 

county co•missioners fo~-~ft~-parposes-of-so•e--eftep~er--t33• 

tows--of--t9i9•-~ns&for-os-the-seeo-re+o~es-te-sewers ~aL 

~bg .. ~Q~~Lelatt_to_~£WCC reotalio• 

Section A. Section 7-12-4101• MCA• is a.ended to read: 

•1-12-~101. Definitions. ~~£~nLa11--lnd~ 

-6- sa 337 
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Jnblloiiu.L. as yud i D S.bi Jo put IDd PIU ~be_!!UllhliDG 

atillllloal tPPlw: 

(lt f~e-wePd-•b~oek~w.-wn~~er-re~a+er--or--+Pr•9•+4ry 

~~•••-.ean-sweh ~1~-a&4~ block~-ftSL.~ts.hat_Legyl4L-GL 

jrregular, that are bounded by eain streets or pert+e++y by 

pajo ltrees,s apd a boundary line of the city. 

(2) fhe-wore-•e+ty•-aftd-tne--were--••an+e+pa~•ty•.--es 

~~--+n--tn+s--,ert-eRd-part-"i•-she~~-be-enderstoed-end-so 

eeftstr .. e-es-te-iftc..._ -titx• or •wyq!cjpalitw• aeans all 

corporations hereto'-re-.rteft+red-end-new-e•+st+n~-·~-these 

hereafter organized for .unicipal ~rposes. 

(l) ~-.....--•e+-,--e+erk8--eftd-•e+erk••-es-...e-+ft 

th+s-pert-aftd-,.rt-t,l•-+Re+.de •t!S.x clerk• QC •clerk• ...as 

any person or officer who she++-~ Ll c1erk of the council. 

C~t fn.--ter.--ee+ty--e .. fte++•-+ne+•des •tltw cgyQGIJ• 

~ any body or board whieh•--•r-tiM-+e•• t.b4L is the 

legi~lative departeent of the govern.ent of the city. 

(5) fne-tere-•e+ty-en9+fteer8y-es-esed-+n-tn+s-pert-end 

pert--"i•--~dee •'iS.y 81Qipeer• W9AQI any person or 

officer whese-daty-+t-+s.-ander-t~e-+ew•-~•-~e•e-~he-eere-er 

eherge wbR__is ceJopo~ ~--...t.b&--Ui oteoao'-lt __ -.JJWI 

imDL0¥ ... 01 of the streets or-the-~epre•eaent-thereef in eny 

a city. 

(6) fhe--tere--•e+ty--treea~rer•~-•~-ased-•"-tft+s-pert 

end-part-~~~ ~ti~...tLe~ULeL: •eans end-+ne+ades any person 

-1- 58 337 
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who• under whatever na.e or title• is the custodian of the 

funds of the .unicipality. 

111 fhe-tere-•+ne•deftta+-e•~~ses•.-e~--~sed--+n--t~+~ 

pert--end-part-"~•-shel+-+ne+wde :ln~-e~eo•e~-~~ 

the coapensation of the city enginee~ for wo~k done by him, 

etso tha cost of 

this part and part 

appointed by the 

printing and advertising as provided in 

it2t the coapens~tion of the persons 

city engineer to take charge of and 

superintend any of tha work aentioned in this pa~t. gL the 

expenses of Making the assesseent for any work autho~ized by 

this part. 

(81 fhe--tera--•ee+n--s•ree~• •eato sS.Leet! ~ans such 

.ctually opened street er-streets as beuftd bouodfo a block. 

(9) fhe--wer~e--•pe.e68--or-•repe¥ed•~-es-u~ed-fn-th+~ 

pert-end-pert-~l• •PtMad• gr •rapaxed• .. ans ond--+ne+ude~ 

paveaent of stone (whether paving blocks or macadam)• of 

bitueinous rock or asphaltt or of woodo brick, or other 

aaterlal (whether patented or not) which the city council 

~+ ~ by ordinance or resolution-adept. 

(10) fhe-term-•~arter-~e.-•.-es-ased-+n-th+s-pert-end 

pert-.. ~. -e ~ ~liullL~tU.::lll~.L...-1tllltD...JIHIL_liL _Leftteot.£ to 

irregular blocks• +ne+ades ~ all lots or portions of 

lots having any frontage on either Qf__~.a intersecting 

7treet ~ halfway from sueh ~ intersection to the 

next aain street or. when no main street intervenes. all the 
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way to a boundary 1 ine of the city. 

(lll fhe-we~d-•s~~ee~•.-as-~sed-+n-~h+s-per~--end--pa~~ 

4~T---+"e+ude5 ~tLe~~eafi~ avenues, highways, lanes, 

al'eys, crossings or intersections, cou~ts. ana places which 

have been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less tnan ~ vears-ne.~-preeed~n~-

(12) f~e-term-•s~Pee~-+n~e~ee~+en•v-whe~eve•--used--+n 

~h+s--per~--end--par~--4~.--she++--&e--he+d--~o-.-en ~LBal 

iu~e~e~~QD~_.agn~ that parcel of land at the point of 

juncture or crossing of intersecting streets which lies 

between lines drawn fro• corner to corner of all lot lines 

immediately cornering at such juncture. 

(131 fhe--werds--•wer~•.-•+•pro.ed8y-end-•+~revemen~•• 

e~-used-+n-~h+s-per~-and--per~--4iv--she++--+ne+dde ~V~ 

:lm~LQ~~!£ _ _gL-!ilg[oveleot!_a~ all work or the securing 

of property mentioned in this part and part 42 and also th~ 

construction, reconstruction• and repair of all or any 

po~tion of sa+d work.• 

Section 9. Section 7-12-4170, KtA, is amended to read: 

•7-1Z-4170o Payment of damaqes Incurred as a result of 

improvements. Whenever the owner or any---one ~ 

inter~sted in any property situat~d ~i~hin ~ny •rPci~l 

improvement district, after ~ev+n~--f~+ed filing witl1 the 

clerk ~he g wrotten notice re~d+red-by-fsPet+on-S~3~-et-th+s 
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eedei ~iaing_tbdt bj~ Q~~tv bas been oa•agAdo s~e++-be 

~ awarded or reeeve~ ~ any a.ount on-aee~ becayse 

of damages sustained te--sde~ ~as property by--reo~eft 

bt~a~e ot the construction of any improve.ent in se+d t~ 

special i•prove•ent district: 

11) if the resolution levying 1bt assess.-nt to defray 

the co~t of eakinq s~eh ~ iepro~e~nt in se+d ~district 

ft&s ~not been passed and adopted by the city council• the 

a•ount se--ewerded-or t~ recovered shall be added to and 

constitute a part of the cost of aaking s•eh tba 

ieproveeent; but 

(2) if the resolution 1 evyi ng essess.e~s tnt 

assesseeot to defray the costs and expenses o' aaklnq se+d 

tb~ i•rroveaent has been passed and adopted by the council, 

it shall pass and adopt a supple.antal resolution levying 

additional assesseents against all the property in se+d tbe 

district for the purpose of paying the aaount so awarded er 

~eeve~ed• and soid tne supple.antal resolution shall be 

eade and in every tba-~ae •anner .ad prepared and certified 

the ~aae as the original resolution levyiny essess.-nts ~ 

~~~ment to defray the cost of making s~eh tne 
i •provement ... 

Section lu. Section 7-lZ-4\lq, MGAt is a .. nded to 

r"ad: 

•7-12-4179. Payment of maintenance costs -- resolution 
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for atosessftnt:• {1t The whe" cost of Minta•ninl} -•tt ~ 
i~roveMents shall be paid by assessing the entire district 

?n--e+the~-ene-e~-tfte-twe-.e•ho~-set-fo•th-+n-f-+~-o~t~e~-en~ 

J-t~-4+6~ ~o~r « pereisiibl~~ot optioD-4i--QLQYi~ 

ia_l::J.l.::llilZ-tb£oogb I-lZ:U6J• 

(2) It ~e4+--&a ~ the duty of se+d 1be council to 

esti •atet as near as praocti·cable, the cost of eaintaini nq 

the ieprovaeents in each district for the season. Before the 

first Monday tn s.pteaber of each year• the council shall 

pass and finally adopt a resolution levying and assessing 

all the prOJ"trty wifllln Ule several, districts with an aeount 

equal to the whole cost of -intaining ~6 1be illlprove•ents 

within the several districts-~+n-the-~~-~-he•e+neti~ 

l"'••+tfed• 

C3t Se+tt Ibl resolution levyinq assess .. nts to defray 

the cost of .. inten.nce of ..ah tba ieproveeent shall be +n 

eve~y-.. nner prepared and certified te io the saee ~as 

a resolution levying assesseents for eaklnq l•prove~~~ents in 

.-+tt 1b8 speci•l i~rove .. nt tt+ ... +~• diStrict. 

C"-) The counc i 1 ,.__. ... ....,._.,M-!MWifP-e~-ehen~niJ mu 

~40~ by r~lution, not .ore than once +n a year, the 

boundaries of any .. intenance district, but e~h 1be chanqe 

of boundaries she++ .a¥ not affect indebtedness e~istin~ at 

the ti .. of __... :tJle chanqe.·• 

Section 11· Section 7-12-4184• M~A, is aMended to 
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r~illf: 

•7-12-oltl8olt. Reinstat.-.nt of delinq~ assessment. 

(I J When I!IWICulut: any spec i a1' assess-nt or i nstall111ent -

~n,-te.J+-ftts--ef--~+e+----•essftft~,---l'li!ve---l'it!e- i.s. 

delinquent• e~.---$0 iS declared ~~--~li~ Gy 

~ropriate resohrtion lty gf the city or town· counci'l, and 

,_,. __ IHMl'r 1.1: C~l't!ified to f.l'1e county derk and county 

treasurer for colleoc:t:l·on as herein provrdedo the crty or 

town council lllaY• nevertheless. at its option, by 

appropriate resolution• orlfltr thl!t del joquent. HU~HIIUlf,_-LQ 

be withdrawn fro. the county treas~ero canceled from his 

record~ and proceed•nqs~ and rginstated in the office of the 

c<ty treasurer and on th• assessae~ book thereof upon the 

payeent to the city treasurer of the assessment or the 

install .. nt ---+IR't!IIJH.m!.--~--,.ee-reti--fHse,.•e~s and 

interest up to date. 

(2) The certified copy of the resolution of the 

council with re,erence to such payMent, withdrawal, and 

reinstateftnt• filed witl'l the county treasurer, '""'"'"'-1te u 

authority te-end for the county treasurer to cancel and 

withdraw se+d ~e delinquent special assess.ents-or-&ny 

~n,te+~ .. ~-the~ee~ ~ssmeot Qr jnstalleent.. 

(3) Se+d ~ withdrawal and reinstatement may be ~ad 

end Made at any tiee before or after sale of the property 

for delinquent ta~es and before ta~ deed therefor ftes--eeen 
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ill executed." 

Section 12. Section 7-12-~ZO&t ~tAt is a•ended to 

read: 

"7-12-420&. Rede~tion of bonds and warrants. (11 Sue~ 

~warrants tor bondst shall be rede..ed by the treasurer 

when there ere--funds il pgne¥ in the special i.prove .. nt 

district fund against which sefd th& warrants for bondst ~a 

~r~~O• on presentation of the coupons belonging thereto• and 

any fun~s aQOe¥ reMaining shall be applied to the pay.ent of 

the principal ana the redeaption of the warrants tor bondst 

in the order of their registration. 

(2) Whenever there ere L$ any funds ~¥ in any 

special i•provement district fund after paying the interest 

on sueh ~ warrants tor bondst drawn against seid L~ fund, 

the treasurer shall call in for payment outstanding warrants 

for bonost which, together with the interest thereon to the 

date of reoemotiono will equal the a•ount of seid 1~ fund 

on that date. The date of rede•ption shall be fi~ed by the 

treasurer and she~~ .ax not be less than 10 days after the 

date of publication or of service of notice, and on the date 

so fixed, interest she++-eeese ~· The treasurer shall 

give notice by publication once in a newspaper publish~d in 

th~ city oro at the option of the treasurer. by written 

notice to the holders of sueh th& warrants tor hondst• of 

their addresses ~e ~known, of the number of warrants tor 
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bondst and the date on which pay~ent will be made.• 

~action 13. ~action 1-12-4255. MtAo is aMended to 

read: 

•7-12-4ZSS. Contents of notice of hearing --protest. 

(1) The notice shall state the substance of the petition ano 

the ti.e and place for hearing and that any intarested 

person ~nterested or anx gerJoD whose rights •ay be affected 

by the issuance or sale of ~id L~ bonds or the levy of 

seie 1bS special assess.entt aay& on or before the day fixed 

for the hearing ef-se+d aD-1~ petition, ee•ur-to-or answer 

se+e tb& petition and aay appear at seie tba hearing and 

contest the granting of the prayer of se+e ~ petition and 

the entry of any order of confiraatlon pursuant thereto. 

12• Any person so--~otif+ed eligible to appear •ay 

enter his appearance in sueh tbt proceedings and ~~-to-o~ 

answer the petition and contest the granting of the prayer 

of seid 1nK petition. and all provisions of the code of 

civil procedure shall be applicable to se+d ~ 

proceedings.• 

Section 1~. ~ection 7-12-4158. ~t~. is aaended to 

redd: 

•7-12-~258. tost of court proceedings. The cost of 

seid th£__~ouLt proceedings shett--be--e+~otted-or 8aX-~ 

apportioned between the parties~-~" Q1 the discretion of the 

court.• 
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Section lS. Section 7-lZ-~32~, MCAo is a•ended to 

rea<!: 

•J-12-~32<t. Assessaent of costs -- frontage option. 

(1) The city council shall assess the cost of s~ft ~~ 

i•prove~ents against t~ entire district. each lot or parcel 

of land Mithln sae~ tQc district bordering or abutting upon 

tile street-or streets whereon or wht>rein the i•prove•ent has 

been .ade ~r 'Qitl in proportion to the lineal feet 

abutting or bordering the -. .. streetl• 

(2) The counclle In its discretion, s~ett-hewe-the 

pewe~-t• 8A¥ pay the whole or any qart of the cost of any 

street. avenue. or alter intersection out of anr funds in 

its hands available for that purpose or to include the whole 

or any part of such costs within the a.aunt of the 

assess.ent to be paid by ~ property In the district.• 

Section lb. Section 7-12-~337, MtA, is aeended to 

read: 

•7-12-4337. Jncorporatoon of procedures to correct 

errors and oelssions. All reaediese provisions. and .. ans 

provided by e•isting laws or by the ordinances of any city 

availing itself of the provisions of this part wb~_a~ for 

the correction of errors or oeisslons In the adoption of any 

resolution or proceedift9 or in the levy of any assessMent or 

for the collection thereof& or tor t~e enforceeent of any 

such levy by ~~ sale of the property against which eny tDe 
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assess .. nt •~•+-·~• il •ad•& or fer the redeaption of •••~ 

t.b• property fro• sue~ sale or lfbic;b _ __.u otherwise 

appticable to the ad•inistration of this part s~e++-ee ~~ 

available in the ad•inistration ~~eof.--~he--••~•--~o--et+ 

+n~en~s-and-pa~~oses-es-•ea+d-be-~he-eese-whe~e uL-t~-~Ll 

.a__i! such re•edlese provlsiense and .eans ••ee-e-per~ 

tte•e•f wau_~4,i.oeiLLD_tb~.u;t·• 

Section tl. Section 7-12-4426• MCAo is aeended to 

reads 

•J-12-4~26• Notice of resolution for assess•ent of 

sprinkling costs. (1) A notice, signed by the city clerk. 

statln9 that the resolution levying a special assess.ent to 

defray the cost of sprinkling in the several districts is on 

file in his office end subject to inspection for a period of 

'o.r•• shall be published at least once in a newspaper 

published in e tbl city or town. 

(2) Swe~ Iha notice shall state the tiee and place at 

which objections to the final adoption of saeto the 

resolution will be heard by the council. The tiee for •••~ 

1ba hearing shall be not less than '5 days after the 

publication of ••eh tbB notice.• 

Section 18. Section 7-12-4SOJe MCAe is ae@nded to 

read: 

•7-lZ-4503. Protest to abandon•ent of district. Unless 

40' of the property owners owning property abutting sae~ tb~ 
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dictrict file written prote5t5 aqain5t s~e~ ~ abandoneent 

~~o" ~the date 5et for the pa5saqe of sDeh ~bs re~olution 

of ~bandonment, ~aie tb£ council ~hall fe~~h•+~h pa5s a 

res?lution declaring saeh tb§ district abandoned." 

Section 19. Section 7-13-155, KCAt is a .. nded to read: 

"7-13-155. lieitation on repay.ent of loan to reserve 

fund. Nothinq in 7-13-151 through 7-13-156 ~he++--pe~••~ 

~~Lt~ the repayment of any loan to the reserve fund at any 

time unle5s all interest theretofore accrued on the bond5 

has been fully paid and all principal theretofore agreed to 

be paid in accordance •ith such redeeption schedule as eay 

be provided in the resolution or resolution5 authorizing 

such bonds ~~-PALd•• 

Section 20. Section 7-13-21~. MCA, is aeended to read: 

"7-13-214. Coepo~ition of board of directors. (11 The 

board shall consist of not less than five eeebers.--ee~~--ef 

•hoM-sftell-ee-p~e~er~v-ewfter,-+ft-~he-e+s~r+e~. 

1 2) (a) The board shall consist of one county 

commissioner, one eeeber froe each incorporated city or town 

that is included in the district, and one ~ember of the 

county or city-county board of health. 

(b) The rest of the board shall consist of interested 

citizens, distributed equally throuqhout the district. 

[3) In those counties where full-time city-county 

health departeent~ exist• the city-county board of health 
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eay be designated a~ the board of directors for the refuse 

disposal district.• 

Section 21. Section 7-13-2~1, ~CAo Is aeended to read: 

"7-13-2~1. C~eation of joint refuse disposal 

districts. (lt Joint refuse disposal districts are districts 

Mhich encoepas5 two or eore counties or parts thereof. 

(2) A JOint ~efuse disposal di~trict •ay be created in 

the followin~ eanner: 

(a) The coealssioners of each county affected will 

create the district following the procedure as prescribed 

under 7-13-203 through 7-13-212• 

(b) The coa•issioners 5hall appoint a joint board of 

directors coeposed of at least five ae~rs.-eee~•~ 

~~++-be-proper~y-oWfters-+n-~ft8-d+s~~+e~.· 

Section 22. Section 7-13-2220, MCAo is a .. nded to 

read: 

•7-ll-2220. Right-of-way across state lands. The 

right-of-~ay is hereby given, dedicated, and set apart to 

locate• construct. and •aintaln ee+d djstrict works over and 

through any of--~he lands ~hich ar~ ~e.--e~-•ey-be thP. 

property of t~is stat~~ and ~o--howe--~he--seMe--~+~h~s--en~ 

prYWY•e~es--epperteYftYft~--~he~e~o-os-hawe-been-o~-•ey-be ~ 

~i~-h4S~~~ag_rjgbti and grjvjlagc~ LB]atjog to~ 

~iwbt~Q{~~a~-a~_4£e granted to t~e •unicipalities-••~h+n-~he 

s~ete.• 
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Section 23. section 7-13-2223• MtAo Is a.anded to 

reo~d: 

•7-13~2223. Effect of inforaalities. 11) No 

inforao~lity in conducting di$t~ict elections ~hatt 

+nvat+4e~.-~~-s .. e-+•-~hef-~e-~ft-een4w~4-ey-d+ree~ors 

to fill a vacancy. or e''o+ft+ed jnfpr.,ll\¥ _ip ___ dQ 

4PPQinia&D\ by a aayor or--by--tft+,--pert--eft4--pert--!~ 

jpvalidatas_lb&_~C\jAO QC appQj0\8801o 

(2) No infor .. lity In any proceeding or inforeality in 

the conduct of any election not substantially affecting 

adversely the legal rights of any citizen ehet+-ee-ftetd-~e 

.._invalidate the incorporation of o~ny district. 

(3) No irregularities or lnforaalitles in conducting 

an election on the question of lncurrin9 bonded indebtedness 

she++ 8A¥ invalidate the, ... elactjpn if the election ehe+t 

~veL$ otherwise b .. n fairly conducted.• 

Section 2 ... Section T-1J-226lo MCAo I$ aeended to 

read: 

•7-13-ZZ61. Recall of officers. Every incu~ent of an 

elective officeo whether elected by popular vote for a full 

tere£ or elected by the board of directors to fill a 

vacancys ~ appointed by a .. yor or by-ee+d th8 board of 

county co .. issioners for a full terao is subject to recall 

by the voters of any district organized under the provisions 

of this part and part 23 in accord.tnce with the recall 
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provisions ep,++e.ete----~e----o•f+eere-----~ftdep-----~~ 

eo .. +ss+aner-eene.-P--p+an Qf_Tjtl• 2o 'baoter 16• part 6." 

Section zs. Section 7-13-lt104o ~CAo is a.ended to 

reo~d: 

•7-13-•30 ... Authority to charge for services. Ill The 

governing body of , .. h • eunicipality gpera\jng 4--S~iAal 

.. tee pr •ew•r ~~ 1hall he•e-f~++-power-and-sa~hor+ty 

Oftd-+t-+s-fter.ey-eeee-+te-d•~--to fiK and establish• by 

ordinance or resolution. and collect rateso rentals. and 

charges for the services. facilities, and benefits directly 

or indirectly afforded by the systee-on-the-ea~+s-&f-wa~eP 

-•-.t---any-etrll--t~ri"bte-b-+e• tal! i ng i ntg -..Kr.IWD£ 

aarv;,., prpyidld and blo•fl\1 receivtd• 

(Z) Sewer charges aay take into consideration the 

quantity of sewage produced and its concentration and water 

pollution qualities In qenera1 and the cost of disposal of 

sewage and store waters. The sewer charqes eay be fixed on 

the basis of water consu•ption or any other equitable basis 

~he governlftg body .. ,-de .. 'pos!dars .tppropriate. The rates 

for eewer charges aay be fixed in advance or otherwise and 

sh.tll be unifor• for like services in all parts of the 

aunicipality. lf ~he governing body detereines th~t the 

sewage treat•ent eftdfoP o~ store water disposal prevents 

pollution of sources of water supply, the sewer charges may 

be e'tablished as a surcharge on the water bills of water 
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consumers or on any other equitable basis of measuring the 

2 use and benefits of s~eh ~facilities and services. 

3 (3) An original charge for the connecting sewer1 ine 

4 between the lot line and the sewer •ain •ay be assessed when 

5 s~eh ~connecting sewerline is installed• 

b 

7 

(4) s~eh !he water and sewer rates. charges, or 

rentals shall be a~ nearly as possible equitable in 

8 proportion to the services and benefits rendered.• 

-End-
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