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SENATE BILL NO. 336 

INTRODUCED BY STORY 

BY REQUEST OF THE CODE COMMISSIONER 

February 2, 1979 
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IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass as amended. Report adoptee 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled~ 
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~;- BILl NO • .2.1L. 
INTRODUCED BY ---~~K~~F-~---------------------------------

8¥ REQUE~OF\THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO &ENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL 

PROVISIONS AND TO THE CREATION, ALTERATION, AND ABANDONMENT 

OF lOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH 

ll-2921 AND 11-3001 THROUGH 11-3026o R.C.Me 19~7, AND 

SECTION 7-2-2101, MCA.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-1-~111, HCAo is a~nded to read: 

"7-1-4111. Classification of •unicipalities. (l) Every 

city having a population of lOoOOO or .are is a city of the 

first class. 

121 Every city having a population of less than 10.000 

Jnd more than 5 9 000 is a city of the second class. 

131 Every city having a population of less than 5o000 

dOd more than 1,000 is a city of the third class. 

{4} E.very ;nunicipal corporation having a population ot 

3ee-end less than 1,000 and RQre than 300 is a town." 

Section 2. Section 7-l-103t MCAt is amended to read: 

"7-2-103. Collection of taxes upon alteration of 

boundary of local government. ~hen Subject to th" PUllLi.:i.i.2.o.!i. 
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gf part 27 of tbjs chapter. if any territory she11 be ~ 

detached fro• any county, city, or town ~h+s-~ and be 

~ annexed to any other county, city, or town therein, it 

~t-itt-ftO -""•er do•s not invalidate or Interfere with the 

collection of taxes in such territory• and~ the taxes 

~hall be collected by and the returns aade to the county to 

vhich -.+d tb& territory Is attached in the •anner provided 

by law for levying and collecting taxes.• 

Section 3. Secti,on 1-2-2211, MCA• Is a .. nded to read: 

•7-2-2211. Hearing on petition -- protest. (l) ~t the 

tiae se fixed for s&+d the hearing• the board of county 

co .. issioners shall preeee4 te hear the petitioners and any 

opponents and protestants upon the petition or protests 

filed on or before the tiee fixed for the hearing. The board 

eay adjourn s.eh t,U he<tring fr• u- \0 u ... but not for 

.ore than 10 days after the tiae fixed for the hearing, and 

shall receive the proof to establish or controvert the facts 

set forth in Sft~ tbe petition. 

(2) (a) No petition~ &r protest~ or petition for the 

exclusion of territory sbel+ sax be considered unless the 

""""' ll i~ tile..: ... t least 1 ddy before the tl11e fixed for 

the hearing. 

{b) s~ A petition for the exclusion of territory 

shall contdin the n~mes of not less than 50~ of the 

qualified electors wbe-e~e~es+~nt--~~pe~ty--te~e~s of 

-z- sB ~ -,1. 
... .I .J ~ 
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~ny te~rito~y to be exclud~d· 

(C) All such ter~lto~y being excluded •ust be in one 

block and contain an area of not less than Jb square •iles 

and be totally within one county and contiguous thereto• 

(3) No withdrawals of signatures to the original 

petition for the creation of a proposed county shall be 

filed or considered which have not been filed with the 

county clerk on or before the date fixed for the hearing. No 

t.•lt:hdr-als of any signatures fro• the petition for the 

ex~lusion of territo~y ~~ aax be received o~ considered 

which are not filed within 5 days after the filing of the 

petltiOft for such exclusion of territory.• 

Section "'• Section 7-2-2212w MCAw Is a .. nded to read: 

•1-2-2212. Exclusions and additions of territory upon 

petition. (1) Except es provided in subsection (3)• on final 

hearing the board of co .. lssionersw upon petition of not 

less than SO' of the qualified electors (as shown by the 

official registration books on the day of the fllinq of any 

such petition) of any terri tory 1 ying within --"f .t.be 

proposed new county ~nd contiguous to the boundary line of 

the proposed new county and of the old county fro• which 

such territory is proposed to be taken and lying entirely 

within a single old county and described In ~~ ~ 

petition 9 asking that ~e+d ~ territory ~ not he included 

within the proposed new county, must •ake such changes in 
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th~ proposed bound~ries as will exclude such territory from 

s~eh 1ba new county and shall establish and define such 

boundarl~s. P~titions for exclusion shall be disposed of in 

the order ~ft-pe~~~-~+~ In which they are filed with the 

clerk of the board. 

(2t Except as provided in subsection (3)w on final 

hearing the board, upon petition of not less than 50~ of the 

qualified electors of any territory lyln~ outside se+d ~ 

proposed new county and contiguous to the boundary line of 

se~ 1ba proposed new county and of 

counties from which such territory is 

the old county or 

proposed to be 

+fte4~ ~. asking that se+d ~ territory be included 

within the proposed new county, .ust •ake such changes in 

the proposed boundaries as will include such territory in 

~ ib8 new county and shall establish and define such 

boundaries. 

{3} (a) The segregation of such territory from any o• 

county or COlDties sfteH au not leave such county or 

counties with less than 112 million of assessed valuation. 

based upon the last assessment roll. 

(bt No change or changes so •ade sft8 .. ma¥ result in 

reducing the valuation of the proposed new county to less 

than an assessed valuation of SlO million. inclusive of all 

assessed valuation. 

(c) No change~~ be made which she++--~·-Ye 

-4-
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~ the territory so excluded separate and apart from and 

without the county of ~hich it ~as formerly a part. 

(4) On final deter•ination of boundaries, no changes 

in the bounddries originally proposed ~ a&¥ be •ade 

except as prayed for in ~~petition or petitions or to 

correct clerical errors or uncertainties.• 

Section 5. Section 7-2-2219, KCAw Is a•ended to read: 

RJ-2-2219. Conduct of election. tlJ (a} The board 

issuing the procla.ation and notice of election pursuant to 

7-2-2215 shall cause the ~ clerk of--,e+d--e~ to 

furnish to the officers of each precinct in ~ tb£ 

proposed ne~ county all ballots, poll lists, tally lists, 

reyisters for voters• signatures, ballot boxes, and other 

election supplies and equlp~ent necessary to conduct 'ae~ 

~ election and ~hich are not hereinef~er specifically 

directed to be furnished by the clerk of another county or 

counties. 

(b) The county clerk of each county fro• which 

territory is taken for the proposed new county shall, not 

less than 5 days before the date of ~ae~ ~ election• 

furnish to e<Jch bo,Jid of ele<etioC> within "tl~d ~ prvpO!>e<l 

ne~ county a copy of the official register for the precincts 

of ~eh ~ proposed new county as are within their 

respective counties and the copies of index~s thereof 

required by law, containing the naw.es of all persons w~o 
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were qualified electors at the last general election before 

the date of ~ ibs election groyjded fgr in 7-Z-2215. 

(2) Saeh Ib& election grgyjded fgr jn 7-2-Z215 shall 

be governed and controlled by the general election laws of 

the state, so far as the sa~e she++-be aLB applicable and 

except as other~ise provided herein. The provisions of the 

election laws relating to preparation• printing• and 

distribution of sa.ple ballots, except the provisions of 

~+d tb&£8 la~s relating to pri•ary elections In this state. 

ehefl have aeafieetlon APOl¥ to any election provided for in 

this part. 

1'*t- Yne ret:••- ef ell eleetlolle for "ttte ereot:l- of 

~e-eetmtyv-hw-off'+ee.-,,--d for--leeet+---of-~-eevmy 

ftet:--~JWe¥+deif--fot'--+ft- 1:hh 1111.-t-~be •ode -to ena 

eo11wessed by the beard of ttte e_.y-free 11hiett-'t:fte- J oraest 

All returns of 

election herein preoided fer shall be •ade to and cpnya5sed 

~the board calling ,.eh ~election. 

t+tLll All no•inations of candidates for the eff~ee 

offices requir~d to be filled at ,e+d ~ election shall be 

made in the manner provided by law for the nomination of 

candidates by petition.• 

Section 6. Section 7-Z-2223, MCAw is amended to read: 

•7-2-22Z3· Procedure to coeplete creation of county. 

(1) The board of county commissioners shall ~or~hw?t:h--eo~se 

-6-
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jmmedJately fjlg a copy of its resclutlcn, auth0rlzcd by 

7-2-2222(1) dnd duly certified• ~be-~~ed in the office of 

the secretary of state. Ninety days fro• and after the date 

of such tiling: 

(at 'e+4 ~ new county •hell be d~ Is considered 

to be fully created~ 

(bJ the organization thereof ,~•--be--d~ ~ 

cons i den:d CO!ilpl eted; and 

(c) __,.. the cguntr officers£ ~~ oth•r than the 

~)upty co .. isslonecs apd the cguoty clerj. are entitled to 

enter +-•d~ upon the duties of their respective 

offices upon qualifying in accordance with Jaw and giving 

bonds for the faithful perforaance of their duties, as 

required by the laws of the state. 

(2) tat The clark of the board with which ~ .the 

petition was filed ~e+n-pre•ided eust l .. ediately eake 

out and deliver to each of~ tbc persons,. declared and 

designated to be elected a certificate of election 

authenticated by his signature and the seal of said countY• 

The parsons elected eeebers of the board and the county 

clerk shall, leeediately upon receiving their certificates 

of election. assuee the duties of their respective offices. 

tbJ All O'ther effleer' telle offlee 99-de~--~---~+H! 

~~--~--~-r@~e+~+eft--ftere+n--~ov+~~d--+er--w+~"-t"~ 

~etery sf stete.• 
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Swction 1. Section 1-2-222~. KCA, is amended to read: 

•7-2-2224• Offices and supplies for new county. The 

board of county coemlssioners ~~~ftve-eH~her+~y-~~ gL_t~ 

pew cgugty •ax pr~vide a suitable place for the county 

officers and ~ purchase ~ supplies ftS-.oy-be-deemed 

necessary for the proper conduct of the county government.• 

Section a. Section 7-2-2225t KCA• is amended to read: 

"1-2-2225. Officers of new county. (1) •t-~he--s~ee+a+ 

eleetlon held for-the-p.~ of Yoting on the-qaest+on-e+ 

the--ereet~-&1--e--new- eoantto e---beerd---e~---eeanty 

••-•••loners She++-be eleetedr-wfto-~~•-h•~-~++ee-ant++ 

as provided in subsections t~tth~ 

t~ttetw -end--t~ «2J thrgygb ,,, of this section. at the 

election provided for in 7-2-2215, there shall be chosen ~ 

bgard gf cgunty co .. issjoners and such 91h&L countyo 

township, and district officers as are now-er-.ey--her@o+t~~ 

bf Qenerel -+ew--be provided ~ for +n counties of t ,e 

class to which the se+d new county +~-d~erM+ned--to--be~e~ 

.,-ftere+n Drowld~ belgngs. 

tbt .LZ.l "11 driy elected, qualified, and acting 

officers of the county or counties who may reside within the 

proposed new county ~-be-deeaed are cgnsjdered to be 

offic<!rs of ~e+d :t1:le; new county if they fileo within 5 d"Y"' 

after the final hearing and detereination of ~e+d r~ 

-8-
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petition for ~ue~ ~ proposed new county. with the ooard of 

county commissioners whose duty it shall be to call the 

election their intention to become officers of ~ ~ 

proposed new county, and the bo<~rd isJ>uing Uoe pr<KldloOdtion 

of e~y ~ election es-p~~~ded--+ft--tft+~--p&r* shall o~it 

providing for the election of any such officers as eey have 

filed their declar<~tion es-here+ft-vr~+eed to continue jn 

.ll.ft..li..!l.· 

tetLll All dll~ elected. qualified• and acting 

justices of the peace residing within the proposed new 

county shall hold office as Slleft justices of the peace In 

~·~ the new county for the re•ainder of the ter• for which 

they were elected. 

tet~ All d11~y elected. qualified, and acting school 

trustees residing within the proposed new county at the tiae 

of the division of such county Into school districts. as 

provided in 7-2-2214, shall hold office as school trustees 

in ~e~d ~ new county for the re•<~inder of the term for 

which they were elected on qualifying as school trustees for 

th~ resr-ective districts in which they reside, as ~e+d ~ 

districts are or9ilnized as provided by this r~rto 

f3ii2! The officers elected or appointed under the 

provisions of this part shall each perfore the duties and 

receive the compensation now provided by general law for the 

office to which they have been appointed or elected in the 

-9-
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counties of the class to which ~h 1be new county she~ 

.,_.,_lteeft-~er• i ned 1:0 bel e~-.s-ttef'rift-vre""tk-and~ 

~~e+--e...,~9en of eot~nti.,--+n~+~---~*• 

bMlong1,.• 

Section q. Section 7-2-22';2, MCA• is aaended to read: 

•7-2-2252. Assess .. nt and collection of taxes for new 

county. C1J After the creation of a new county es-here+n 

vr-~· its officers shall co•plete all 

proceedings necessary for the assess.ant or collection of . 
the state and county taxes for the then-current year. 

(2) (a) All acts and steps taken by the officers of 

the old county or counties prior to the creation of the new 

county 'hell-be-dee.ed-end~ are CQO$jdared as having 

been perfor•ed by the officers of the new county for the 

benefit of the new county. Upon the creation of the new 

county, it shall be the duty of the officers of the old 

county or counties to i••ediately execute and deliver to the 

board of county co .. issioners of ~ 1ba new county copies 

of all assess-ants or other proceedings relative to the 

assess~nt and collection of the current state and county 

t·'''""' r,f l'rc'>-:·rly in stJeh 1hl: nt'W county. Such copie" slul1 

b~ filed with the respective officers of the new county who 

would hdVO the custody of the same if the proceedings had 

been originally had in the new county. Such certified copies 

~e++-be-~~eft-end-deeeed are considered as orlgindls e~ 

-lo- SB 33'-
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-~ .. --proeeed..,_9S in the new countyo anu all proceedings 

therein recited ~e+l-be-~ek~-~deeaed are considered ~s 

original proceedings in the new county ~nd shall have the 

saee effect as if the proceedings therein stated had been 

had at the proper ti.a and In the proper eanner by the 

respective officials of the new county. 

(b) The officials of tha ne111 county ----tter~ 

e~thor+ted--eftd--d~e~ee--te ~ proceed ~hene~er~h with 

the assess-nt and collection of ~ llla taxes as if the 

p1·oceedings originally had in the old county or counties had 

been origin•11y ~ in the new county.• 

Section 10. Section 7-2-2253• MCA• is a .. nded to read: 

•7-2-2253. Procedure to transfer eoney to school and 

road funds. (1) The county superintendent of schools of ~he 

.a old county er eec~he-o4~eo.n~+e..-respeeti•ety. 

shall furnish the county superintendent of schools of the 

new county IIIith a certification of the average nu•ber 

belonging (ANB) In the different school districts In the 

territory set apart to for• the new county and shall certify 

to the board of county co-issioners. gf the gld county the 

a•ount due. Se*d Lb& board pf tbc old covntx shall order a 

warrant drawn on the ~•rer treasury of the new oLd 

county for all the eoney that is or may be due by eny 

apportion~~ent or otherwise to the different school districts 

eebraced in the new county ~-h and taken frg• the old 
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couaty. 

(2) The county treasurer shall certify to the county 

co .. issloners of an old cpynt¥ the aeount due in the 

different road funds. The county coealssioners shall order a 

warrant drawn on the ~rees•rer treasyry of ~he+r the old 

county in favor of the new county for all eoney that is or 

•ay be dUe by apportloneent or otherwise to the different 

road and district funds in the territory set apart to for~ 

the new county f; .. their and takap fro- tbe old countyo 

which ee+d aeounts shall be properly credited in both 

counties. 

(3) Whenever in the foreatlon of a new county a road 

or school district has been dividedo the board of county 

coeelssloners shall by resolution direct the treasurer to 

transfer the proper proportionate aeount of the eoney 

re .. lning in the fund of such district. to the treasurer of 

the new county.• 

Section 11. Section 7-2-225~. HCAo is aaended to reaJ: 

•7-2-2254. Transfer and transcription of records. (lt 

The board of county co .. lssioners of any new county ~~ - .,., ..... .- eust provide suitable books and have 

transcribed froe the records of the old county or counties 

all such parts thereof as relate to or affect property 

situated in the new county or the title thereof. s .. +.t 

--d---wtteft--- ~reneeri!tellf -ei'MI--eeH+Hee----..,_M!i-1"1 

-12-
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~e¥~~'' he-• the• ,... fore• end effee~-~ 

e~ltff--eOfllsw 

ttt--f.fte-e~, ••-• •• •-••• .... n he•• "" pewer etHI 

~~• ~e een~111et for trenaeriain• of reee~e• ~ 

~~etf-b't-'•w· 

t+tlZl All chattel aortgaqas. renewals of chattel 

•ortgages• articles of incorporation• contract notes, 

sheriff certificates of sale, liens• and original affidavits 

of registration vhich aay affect or relate to property or 

persons situated within the new county shall be dellyered by 

the county clerk of the old county deli•ered to the cOW'Ity 

clerk of the nftl county and a.bAll be preserved by 1Ht'ht ~ 

county clerk of the nev county as peraanent files of s•eh 

~ new county.• 

Section 12. Section 7-2-2511• MCA, Is a.snded to readl 

•7-2-2511. Effect of naae change on Indebtedness• 

obligations, and contracts• {1) All indebtedness and 

obligations of the county, whether bonded or otherwise• 

shall be assueed by and beca.e the Indebtedness of the 

county under its new na•e eft6-s~be-~t~ebtedn~-end 

obl~~at+ons---of--sueh--eeunty--es--theretotorc. All bond~ 

theretei'cwe issued by the county under its tor-r na .. , 

outstanding and unpaid at the time of the rendition of the 

decreet shall be assuaed by and becoee due froe and paid by 

se+d ~ county under its new name. 
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(2) All contracts and obligations• express or iepliedo 

unfulfilled by the county at the date of the rendition of 

the decree shall be aasu.ad .nd discharged by ~ tb8 

county under t~s nev ~·· 

Section 13. Sec~lon 7-2-260Sw MCA• is aeended to read: 

-t-Z-2608. Frequency of elections on question of 

eovinq county seat. (1) tlhen an election tt.s been held and a 

aajority of the votes are no~ cast Eor sa.e place other than 

that fixed by law as the ...._r ••lltlpg county seat. no 

second election for the r.-owal ~reof .-.. __, be held 

vlthln 4 years thereafter. 

(2) When the county seatc of • county has been once 

reaoved by a popular vote of the people o# the county. It 

aay be again reaoved free~ tlee to u- in the --r 

provided by thes part.• 

Section 14• Section l-2-2113, NCA• Ia a .. nded to read: 

•T-Z-Zl13. Effect of electeon results. (1) If at -.eft 

~ election a -Jorlty of the wotes cast In the county In 

which eweft U. petition fgr abaodooMnt. 

ALe cast In favor of the abandonaent and abolis~nt of ~ 

~county and if ~ ~Jjority of the vote5 ee~~ in the county 

designated In the petition f-ebendou-n~ as the county to 

111hi ch the ter r I tory of the abandoned county sha l1 be 

attached shel+-be are cast in favor thereof gf attacheeot• 

then: 

-H- 5{3 33~ 
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(a) (IJ the organization and tBa political and 

corporate existence of the county In wtoictl ,_.. 1bll petition 

for abandoneent was filed ~he+~-eeese-eftd tereinate; 

Iii» se+cl tJut county MtltH--be u abandoned& ltft1f 

abolished& and disincorporated and~~ to exist; 

and 

(Iii) •• ,apt as proyided In subsectloa 121 or this 

sections Its territory •~e++-be is attached to and beeoee 

i.~ a part of t:he counties deslgnat:lkl In t:he resohrUon 

ad\~ted under 7-2-2707; and 

(bJ the ._ ~ of office of each of the officers 

NlerMf Af tM abeDdqnwd CQUnt.¥• of the ....,en of the board 

of county ca..lssioners thereof• and of +a- ........ ....t 

repr•••IVIat:lwe +n-t:~le~is+et:•r• shell cease end t:e•einet:e 

tho59.•tat• 59D•tars opd ragr•sentatlywa whose· dtstrl£t• •re 

MbQily cggt;J!iMd wltbln tba abandoned r;QUnt,y t.areiMte et 

eldnight on the following June 30. 

(2) If at ...,..___._., .tba election a -jorlty of the 

votes e~ In any adjoining county na .. d in the resolution 

adopted under 7-2-2707£ other than the county designated In 

the petition for abandon .. nt as the county to which the 

territory of the abandoned county shall attacho ~+-be ALe 

~ against the attaching of any portion of the territory 

of the abandoned county to such adjoining county 1 then such 

portion of ..eh Sbe territory described In se+d ~ 
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resolution ~~~~~be-et~oehed-end-beeoae attaches and becqmes 

a part of the county designated in ..a.---ri~ r.ta 

!let..i.t.iwJ for abandoneent as the county to which the 

territory of the abandoned county MteiJ -~~eeh attaches•• 

Section 15. Section 7-2-2726• MCAo is a.ended to read: 

•7-2-2726. Status of printing contracts. (1) If the 

abandoned and abolished county Mtol+-he~ere~o~ere Da5 

entered into a printing contract in accordance with the 

provisions o~ part 2" of chapter s and ~ ~ contract 

shell ee La in full force and effect on the date when '~ 

tb8 county ceases to exist• th• purchase of all supplies and 

printing for the county designated in the petition for 

abancton.ent as the county to which the territory of the 

aband~ and abolished county is attached eftd-.ode-e-~&rt 

shall be divided by the board of county co-i ssioners. of 

~h tbl continylng county betveen '~ r.ta contract ~ 

abaodqned county and any siellar existing contract enter 

into by the board of tbl continuing count¥ in such •anner as 

sweh tJle board to 

the holders of both sueh contracts until the expiratjQQ__Qf 

the contract entered into by the abandoned and abolished 

county Mtol+-M_. exl'i red. 

{Z» When a petition ~been~ filed with the count~ 

clerk of a county for the abandonment and abolishment of 

~ ~ county in accordance with the provis.loc of 

-16-
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7-2-2702 and 7-2-2703• the board of county co .. issioners of 

~ft ~ county she++ ~ not thereafter enter into any 

contract under the provisions of part 2~ of chapter 5 until 

the tl.e has expired when ~ ~ petition .. y be presented 

to s~ft tba board by the county clerk as provided in 

7-2-2702 and 7-Z-2703.• 

Section 16. Section l-2-Z753w MCAw Is a .. nded to read: 

•7-Z-2753• Assess .. nt of property In abandoned county. 

(1} The county assessor of a county abandoned and abolished 

under the provisions of this part Shall• within 10 days 

after it ~ ~ to exlstw deliver to the county 

assessor of each county to which any part of Its territory 

has been attached and ~eee•a a par~ all assess .. nt lists. 

reports. docu.ants, and instru.ants relating to, concerning, 

or in any way affecting the assess .. nt during the 

then-current asses.-ent year of all taxable property within 

such portion of ~~abandoned and abolished county. The 

county assessor of ~ tba abandoned and abolished county 

shall, until eidnlght of June 30 of the rear when ..+d tha 

county ceases to exlsto aid and assist the county assessors 

of the counties to which any part of the territory to be so 

abandoned and abolished will be attached end-.ede-e-part In 

the listing and assessing of all taxable property situated 

or located within each of such counties, to the end that all 

taxable property within the boundaries of sHeh ~ ahandoned 
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county will be fully assessed and taxed. 

CZJ It ~~be Ls the duty of the assessor of the 

county to whoe such assess.ent llstst reports. docu•ents, 

and instrueents have been delivered by the assessor of the 

abandoned and abolished county to coeplet~ all assess .. nts 

and to fully assess. during the then-current assess .. nt 

year, all t~ab\e property situated or located on January 1 

of such year within the boundaries of such part of ~ !be 

abandOned and abolished county. Each such county assessor 

shall, in all .attars and things connected iA any way with 

the .. king of such assess .. nts• have, possess• and exercise 

all of the powers and rights and shall perfor• all of the 

duties which the assessor of the abandoned and abolished 

county NOUld or could have hadw possessed. axerclsed, or 

perforaed if -" .tU county had not ba.n abandonecll and 

abolished·• 

Section 17. Section 7-2-~501• MCA• is a .. nded to read: 

•7-Z-It501• Annexation of wholly surrounded land by 

cities of the first class. ~ ~ of the first class 

eay include as part of ~ft tbc city any platted or 

unplJtted tract or parcel of land that is wholly surrounded 

by sweft 1ha city upon passing a resolution edver~s+ng--and 

..--~...---e--furtther -.sofHti8Q -or--H't+oriftt'--..eh 

adw ert: is i n~-a·H·-+n-~e---Ntel'-pt><W~+ft-'J-r-43-H--t;ttro~ 

i-i-lt;~st of iotenta g!ylog ootlteo and passing a rc~o~ 
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of annevatiqn. Except as prgyided In ~22~~ 

provjsjons of 1-2 4U2 thrgugh 7-2-4)14 apph t.o t.he:;e 

resoJutjgns and the ngtjce reguire.ent.• 

Section 18. Se&tion l-2-4609• HCA. i:; o.ended to read: 

•7-2~609. Applicability of part. (lt This part ~ 

1.1 not: lite appl icabte to cities hiwlng a population• as shown 

by the last preceding federal censuse of less than ZOtOOO 

eftd-~e++ 2e of more thdo 35aDOO. Ibis u«r~ not repeal 

parts 43 and 45 having reference to extension of the 

corporate lialts of cities of the first. second• and third 

classes to Include contiguous land but h-+lften•d and d-• 

previde prqyideJ an altarnattve .ethod for the annexation of 

territory or territortes to .unlclpal corporations. 

CZ) lolhen any proceedings for -X<~tion of territory 

or territories to any -..nlcl.pal corporet.i on are c~nced 

under this part• the provisions of this part and no other 

~ apply to such proceedings.• 

Section 19. Section l-2-4705e ~A. Is a .. nded to read: 

WJ-2-4705. Annexation by .unlcipallties providin9 

services. (1) The governing body of any aunicipality aay 

extend the corporate llaits of such aunicipality under the 

22 procedure set forth in this part upon the initiation of the 

23 procedure by the ~ goyaroing bod¥ Itself. 

24 (Zt Whenever the resident freeholders situated outside 

25 the corporate boundaries of any auniclpality, but contiguous 
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thereto. desire to have .-eat estate annexed to the 

~nicipality. they .ay file with the governing body of the 

aunicipality a petition bearin9 the signatures of 51% of the 

resident freeholders in the territory sou9ht to be annexed• 

requesting a resolution stating the intent of the 

~niclpallty to consider annexation. Upon passa9e of the 

resolution• the governing body shall follow the procedure in 

7-2-~707 through 7-2-~113 and 7-Z-~131(2).• 

Section 20. Section 7-2-~o33• MCA• is aaended to read: 

•t-Z-4733. Vote required on proposed capital 

l•proveaents. Included within the plan aust be methodolo9y 

whereby the area to be annexed ~~~ay vote upon any proposed 

capital iaprove .. nts. Should a negatiyg vote be cast by over 

50% of t:ho- resident: freehttf-det"11 the resjdents in the 

section or sections to be annexed in such election. the area 

~ .ax not be annexed.• 

Section 21. Repealer. (1) Sections 11-2901 throunh 

11-2921 and 11-3001 through 11-3026• R.C.H. 1947, o,-e 

repealed. 

(2) Section 1-2-2101, MCA, is repealed. 

-End-
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1979 Legislature 
Code Commissioner Bill - Summary 

,-f··· ... ~, ·" J / 

.-~ ~/z Bill No . . _.J_/l/ 

AN ACT '1'0 GENERALLY REVISE 1\ND CLARIFY THE LOCAL GOVERNMENT LAWS 
RELATING TO GENERAL PROVISIONS AND TO THE CREATION, ALTERATION, 
AND ABANDONMENT OF LOCAL GOVERNMENTS. 

(This summary does not include discussion of routine form or 
qrammatical changes.) 

Section 1. 7-1-4111. Subsection (4) is rewritten for clarity. 

Section 2. 7-2-103. This section is rewritten for clarity, 
and a reference to part 27 of chapter 2 is added to resolve an 
inconsistency as to collection and disposition of taxes upon 
abandonment of a county. The law pertaining to abandonment dates 
from 1937 while this section was enacted in 1911. 

Section 3. 7-2-2211. In subsection (2) (b) the requirement 
that signers of an exclusion petition be taxpayers is deleted. 
Under the rationale of several United States Supreme Court 
decisions, this requirement appears to be unconstitutional (see 
discussion 35 L. Ed.2d 843 (1974)). While the decisions deal 
with the right to vote rather than the right to protest, it 
would appear that the result should be the same inasmuch as all 
other petitions in this part only require the signer to be a 
qualified elector. 

Section 4. 7-2-2212. In subsection (2), "included" is 
changed to "taken" for consistency with the phrase "from which 
such territory is proposed to 'included'". 

Section 5. 7-2-2219. This section is rewritten for clarity. 
In subsection (3), the first sentence is deleted. The deleted 
provisions may be inconsistent with the second sentence under 
certain circumstances, and it would seem appropriate that returns 
be made to and canvassed by the board calling the election in 
the first place. 

Section 6, 7-2-2223. This section is rewritten for clarity. 
Subsection (2) (b) is deleted and the language deleted is incor­
porated into subsection (l) (c). 
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Section 7. 7-2-2224. The section as written does not specify 
which board of county commissioners must provide space. It 
would seem appropriate that the responsibility belongs to the new 
board inasmuch as under 7-2-2223 they take office 90 days prior • 
to the other officers of the new county. 

Section 8. 7-2-2225. Subsection (1) is deleted as redundant 
and in part inconsistent with the provisions of the remainder of 
the section. The section is rewritten for clarity. 

Section 9. 7-2-2252. The section is rewritten for clarity. 
In subsection (2) (a), the term "and original proceedings" is 
deleted. It has no apparent meaning in the context of the section. 

Section 10. 7-2-2253. This section is rewritten for clarity. 
References to warrants drawn on the treasurer are deleted. These ~ 
references are incorrect as warrants are drawn on the treasury, 
not the treasurer. The reference to the treasurer of the new 
county does not make sense as the payment is being made from the 
old county to the new county. The treasurer references arc 
replaced by treasury references. 

Section 11. 7-2-2254, The last sentence of subsection (1) 
and subsection (2) are deleted as redundant with the provisions 
of part 24 of chapter 2. The section is also rewritten for clarity. 

Section 12. 
1s redundant. 

Section 13. 

7-2-2511. The material deleted in subsection (1) 

7-2-2608. In subsection (1), "former" 1s changed 

Section 14. 7-2-2713. This section is rewritten for clarity. 
In subsection (1) (a) (iii), language is added to connect the pro­
visions of this subsection with the language of subsection (2). In 
subsection (1) (b), the language concerning state senators and 
representatives is rewritten to reflect the problems associated 
with multicounty legislative districts. 

Section 15, 7-2-2726. This section is rewritten for clarity. 
In subsection (1), the words "the purchase of" is added for clarity. 
As presently written, the actual supplies would be divided; it 
would seem the intent is to divide the purchase of supplies between 
the contracts. 

Section 16. 7-2-2753. This section is rewritten for clarity. 
In subsection (1), "comes" is changed to "ceases" to correct 
what appears to be obvious error. 

Section 17. 7-2-4501. This section is rewritten for clarity. 
The internal reference is also rewritten to account for the 
provisions of 7-2-4502, which relate to protest. 

-2-
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Section 18. 7-2-4609. In subsection (1}, "or of more than 
35,000" is added. The section derives from section 11-510, 
R.C.M. 1947. As it originally appeared, the language read "of less 
than 20,000 and not more than 3 5, 000". The last part of this phrase 
was deleted as redundant during recodification. The proposed 
new language is intended to achieve the original intent of the 
section ll-510, R.C.M. 1947, but which was not achieved by the 
original language. 

Section 19. 7-2-4705. In subsection (1), "board" is changed 
to "governing body" for consistency with the terminology of 
the section. 

Section 20. 7-2-4733. The requirement the voters in 
certain elections be freeholders is changed to a requirement 
of residency. The present provision would appear to be uncon­
stitutional in view of the decisions of the United States Supreme 
Court (see discussion 35 L. Ed.2d 843 (1974)). 

Section 21. Repealer. Sections 11-2901 through 11-2921 and 
11-3001 through 11-3026, R.C.M. 1947, are recommended for rep2al. 
These sections relate to entry townsites. The underlying federal 
statutes which permitted entry townsites on the public lands were 
repealed. Section 7-2-2101, MCA, is recommended for repeal. This 
section is inconsistent with 7-2-103 and 7-2-2252. 

One other point should be noted. Although no recommendations 
for amendment are made, the provisions of Title 7, chapter 2, 
part 47, dealing with annexation with provision of services, 
restrict protest and other activities to freeholders. In view 
of the decisions of the United States Supreme Court these pro­
visions may be unconstitutional. No recommendations are made 
in light of the Montana Supreme Court's decision in Burritt v. 
~ity of Butte, 508 P2d 563 (1973). 
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SENATE BILL NO. 336 

INTRODUCED BY STORY 

Approved by Comm. 
on Local Government 

BY REQUEST Of THE CODE COMMISSIONER 

A SILL FOR AN ACT ENT1TLEO: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL 

PROVISIONS AND TO THE CREATION, ALTERATION, AND ABANDONMENT 

Of LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH 

11-2921 AND 11-3001 THROUGH 11-3026, R.C.Mo 19~7, ANO 

SECTIO~ 7-Z-2101o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-1-~111o ~CAo is a.ended to read: 

"7-l-4111. Classification of ~unicipa1 ities. (11 Every 

city having a population of 10o000 or more is a city of the 

first class. 

(21 Every city having a population of less than lOoOOO 

and more than ~.ooo is a city of the second class. 

(3) Every city having a population of less than 5,ooo 

and ~ore than 1oOOO is a city of the third class. 

(4) Every •unicipal corporation having a population of 

366-end less than 1o000 ~RQ£e than 100 is a town.• 

Section 2. Section 7-2-lDlo HCA, is a•ended to read: 

"7-Z-103. Collection of ta~es upon alteration of 

boundary of local government. When Subject to ~~Q¥~ 

.. ~ .. • 

SB 0336/0Z 

1 gf __ ~Ll_-'l __ gf__~cbapterL-if any territory 'ne++-be ~ 

2 detached fro• any county, city, or tovn YD-~hY,-s~ete and be 

3 ~ annexed to any other county, cityo or tovn therein, it 

~ sne++-~ft-~-aenneP dQa~QQ1 invalidate or interfere vith the 

5 collection of taxes in such territory~ and ~hey tbe taxes 

6 shall be collected by 4nd the returns •ade to the county to 

1 vhich se~ ~B territory is attached in the •anner provided 

!I by lav for 1evylnq and collecting taxes.• 

9 Section 3. Section 7-Z-Zlll• MCA, is a.ended to read: 

10 •1-2-2211. Hearing on petition-- protest. (1) At the 

ll ti.e so fixed fo~ soid tbt hea~ingo the board of county 

12 co .. issloners shall ~Poceed-to hear the petitioners and any 

ll opponents and protestants upon the petition or protests 

·~ 
filed on or before the ti•e fixed for the hearing. The board 

1'5 •ay adjourn s~ch ~be bearing fro• ti.e to tl.a, but not for 

16 .ore than 10 days after the tl•e fixed for the hearing. and 

l1 shall receive the proof to establish or controvert the facts 

1!1 set forth in so+d Lbe petition. 

19 (2) Ia) No petitions oP protests or petition for the 

20 exclusion of territory she++ max be considered unless ~he 

21 so.e Lt is fileo at least 1 day before the time fixed for 

22 the hearing. 

23 lbl S~ch! petition for the exclusion of territory 

24 sha11 contain the na•es of not less than 50\ of the 

25 qualified electors •he-ope-peside"~--~pe~ep~y--~o~peyePs of 
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any territory to be excluded. 

(c) All such territory being excluded eust be in one 

block and contain an area of not less than 3b square eiles 

and be totally within one county and contiguous thereto• 

{3} No withdrawals of signatures to the original 

petition for the creation of a proposed county shall be 

filed or considered which have not been filed with the 

county clerk on or before the date fixed for the hearing. ~ 

w;thdrawals of any signatures fro• the petition for the 

exc~usion of territory s~ Aa¥ be received or considered 

which are not filed within 5 days after the filing of the 

petition for such exclusion of territory.• 

Section lt. Section 1-2-2212, "CAo is aeended to read: 

•1-2-2212. Exclusions and additions of territory upon 

petition. (1) Except as provided in subsection Ill• on final 

hearing the board of co .. issionerso upon petition of not 

less than 50~ of the qualified electors (as shown by the 

official registration books on the day of the filing of any 

such petition) of any territory lying within se~e ~ 

proposed new county and contiguous to the ooundary line of 

the proposed new county and of the old county from which 

such territory is proposed to be taken and lying entirely 

within a single old county and described in se•d ~ 

petition. asking that se•e ~~ territory be not be included 

within the proposed new county• aust aake such changes in 
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the proposed boundaries as will exclude such territory fro~ 

see" tbe new county and shall establish and define such 

boundaries. Petitions for exclusion shall be disposed of in 

the order +~-~O·ft~-o~-~+.e in which they are filed with the 

clerk of the board. 

{2) Except as provided in subsection (3)o on final 

hearin~ the board• upon petition of not less than 50l of the 

qualified electors of any territory lying outside se+e ~ 

proposed new county and contiguous to the ooundary line of 

se•d ~ proposed new county and of the old county or 

counties fro. which such territory is proposed to be 

•ne+eded ~. asking that se+e ~territory be included 

within the proposed new county, Must make such changes in 

the proposed boundaries as will include such territory in 

see~ ~na new county and shall establish and define such 

boundaries. 

{3) (a) The segregation of such territory from any old 

county or counties s~et+ max not leave such county or 

counties with less than $12 million of assessed valuation. 

based upon the last assessment roll. 

(bl No change or changes so made s"e++ max result in 

reducing the valuation of the proposed new county to less 

than an assessed valuation of $10 million. inclusive of all 

assessed valuation. 

(c) No change s~e+t ~~ be ~ade which ~~et+--+eeye 

-4- SB 336 
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1~~~ the territory so excluded separate and apart fro~ and 

without the county of which it was for•erly a part. 

[4) On final determination of boundaries• no chanqes 

in the boundaries originally proposed ~~++ •A¥ be •ade 

except as prayed for in se~d th§ petition or petitions or to 

correct clerical errors or uncertainties." 

Section 5. Section 7-2-2219, ~tAo is a.anded to read: 

•7-2-221'1. Conduct of election. 11) Ia) The board 

issuin~ the proclaeation and notice of election pursuant to 

7-2-2215 shall cause the ~QUQtx clerk ~--seYd--eea~y to 

furnish to the officers of each precinct in sac~ tnt 

proposed new county all ballotso poll lists, tally listso 

registers for voters• siqnatureso ballot boxes• and other 

election supplies and equipeent necessary to conduct sach 

th~ election and which are not h~e+ne~~e~ specifically 

directed to be furnished by the clerk of another county or 

counties. 

(b) The county clerk of each 

territory is taken for the proposed new 

county 

county 

fro• which 

shall, not 

less than 5 days before the date of ~ac~ ~ election. 

furnish to each board of election within se~d t~ proposed 

new county a copy of the official register for the precincts 

of sac~ the proposed new county as are within their 

respective counties and the copies of indexes thereof 

required by lawo containing the names of all persons who 
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were qualified electors at the last general election before 

the date of 'ae~ ~ election ~ded for in_I-2-2215. 

12) Saeh Ina election gLgyjded for jo 1-,-2215 shall 

be qoverned and controlled by the general election laws of 

the state. so far as the salle '~e++-be ~applicable and 

except as otherwise provided herein. The provisions of the 

election laws relating to preparation. 

distribution of sa•ple ballotso except the 

printing. 

provisions 

and 

of 

se~d ~ laws relating to pri•ary elections in this state. 

she~•-hoYe-opp+~ee~+on A~ to any election provided for in 

this part. 

t~t--ffte--~e~d~--ef-e++-e+ee~ons-~~~he-ere~~on-o~ 

~fte-eeaft~yw-~o~-e~~+ce~sy-Oftd-~or--+oee~+on--e~--~he--eoa"~Y 

se~--es--p~&V+ded--for--+ft--~h~s--por~-,~++-be-eede-~-e"d 

ceftYos,ed-by-~he-bee~d-of-~fte-eeun~y-~~.--•h+eh-~~e--+e~~s~ 

e~ee--~s--~ek~--by--~he--p~epesed--eoaft~Y• All returns of 

election he~e~ft-p~o•~ded-fo~ shall be eade to~~~ 

~the board calling 'aeh the election. 

f~till All no•inations of candidates for ~he-off+ee 

~~required to be filled at so+d 1h£ election shall be 

made in the •anner provided by law for the noeination of 

candidates by petition.• 

Section 6. Section 7-2-2223• MCA, is aeended to read: 

"1-2-2223. Procedure to complete creation of county. 

111 The board of county commissioners shall fo~~hwi~h--eoase 

-b- SB 336 
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~edi4tal¥__lilg a copy of It~ resolution. authorized by 

7-Z-2222(1) and duly certified. te-be-f~~ed in the office of 

the ~ecretary of state. Ninety days froM and after the date 

of such fil inq: 

(a) se+~ tbe nev county sne~~-be-d~•ed 1~01Ld&ced 

to be fully created; 

(b) the orqanization thereof sne+~--be--dee.ed ~ 

~ideL&d co-plated; and 

(c) saeh ~~ officer~s sne++-be atbe~~ 

kQ~ntr cg .. lssjongr~ the cguntr_clecks a£a entitled to 

ent~r +..a~+et~+y upon the duties of their re~oective 

offices upon qualifying in accordance with law and giving 

bonds for the faithful perforeance of their dutieS• as 

required by the lavs of the ~tate. 

(2) tet The clerk of the board with which se+~ ~ 

petition was filed es-here+n-prov+ded •u~t i .. Pdiately eake 

out and deliver to each of se+d ~persons so declared and 

designated to be elected a certificate of election 

authenticated by his signature and the seal of said county. 

The persons elected eeebers of thd board and the county 

clark shallo ie•ediately upon receiving their certificates 

of election. assuee the duties of their respective offices. 

tbt--A+t-other-off+eers-tewe-off+ce-96-deys--efter--tne 

++++n~--of--~--reso+~+Oft--here~n--~&V+ded--fer--w~th-tn~ 

seeretery-of-ste~·· 
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Section 1. Section 7-2-2224o MCAo is a .. nded to read: 

"7-2-222~. Offices and supplies for nev county. The 

board of county coMmissioners she++-neve-edther~ty-to gf_tb£ 

oe~-ka~O~mAX provide a suitable place for the county 

officers and to purchase s•en supplies es-•ey-ee-deeMed 

nPcessary for the proper conduct of the county governMent." 

Section a. Section 7-2-2225, MCAo is amended to read: 

"7-2-2225. Officers of nev county. (1) ~~-~he--spee+et 

e•eet+on--hetd--fer-the-pdr~ese-of-vot+n9-en-tne-q•e~t+on-ef 

tne--ereot+en--of--e--new--eountyy---e---boerd---of---cednty 

ee .. +~s+one•s--she++-~-e+eete~y-who-she+t-h~d-e~f~ee-•nt++ 

tne-newt-~nere+-e+.et+on• 

tlt--tet-Except as provided in subsections tlttety 

tlttety--&n~--tlttdt LZl_thrpygb t;l of this sectiono at the 

election provided for in 7-2-2215, there shall be chosen ~ 

bQ~g ___ pf--~t¥--~ .. ~~~-4nd such atheL county, 

township, and district officers as are nev-er-mey--nereefter 

ey--~enere+--tew--be provided ~ for ~n counties of tt.e 

class to which the so~d new county ~s-deterM~ne~--to--be•on~ 

es-here+n-~ra.+ded belaoQS• 

tbtLZl All d•+y electedo qualified, and acting 

officers of the county or counties who may reside ~ithin the 

proposed new county she++-be-deemed ~aaAideL~ to be 

officers of ~e~d ~be new county if they file, within 5 days 

aftP.r the final hearing and determination of ~o+d the 
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pPtition for ~u~h ~he proposed ne~ countyo ~ith the board of 

county commissioners ~hose duty it shall be to call the 

election their intention to become officers of ~~+d ~he 

?rooosed new county, and the board issuing the procla•ation 

of ~"Y tb~ election e~-p~e•+ded--+n--th+~--pe~t shall o~it 

providing for the election of any such officers as m~y have 

filed their declaration e~-he~e+n-preY+ded ~-'D~in~iD 

clf.l~~-

fe-till A 11 duly el ectedo qual if I edo and acting 

justices of the peace residing within the proposed ne~ 

county shall hold office as sueh justices of the peace in 

~e+d t~-Q~ county for the re•ainder of the ter• for which 

they were elected. 

fdtiil All du~y electedo qualified. and acting school 

trustees residing within the proposed new county at the ti~ 

of the division of such county into school districts• as 

provided in 7-Z-2214• shall hold office as school trustees 

in ~e+d ~n~ new county for the re•ainder of the terM for 

which they were elected on qualifying as school trustees for 

the respective districts in which they resideo as ~e+d t~~ 

districts are organized as provided by this part. 

f3fi21 The officers elected or appointed under the 

provisions of this part shall each perform the duties and 

receive the compensation now provided by general law for the 

office to which they have been appointed or elected in the 
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counties of the class to which soeh 1D£ new county ~he++ 

he•e--eeen--dete~•+ned--te-ee~o~·-~-here+n-p~o•+dedT-unde~ 

the--~e~e~e•--e+~'+f+ee~•oft--o+--eouftt•~--Yft--~h+s---s~ete 

Qa!Ang~.· 

Section q. Section 1-2-22~2. MCAo is a•ended to read: 

•7-2-22~2. Assesseent and collection of taxes for new 

county. { l) After the 

its officers p~eYfdedo 

proceedings necessary 

creation of a new county e~-here+n 

shall p~eeeed--~e coMplete all 

for the assess-nt or collection of 

the state and county taxes for the then-current year. 

(2) (a) All acts and steps taken by the officers of 

the old county or counties prior to the creation of the new 

county ~he~+-be-dee~ed-eftd-~eken ~re ,oosideLad as having 

been perfor.ed by the officers of the new county for the 

benefit of the new county. Upon the creation of the new 

county, it shall be the duty of the officers of the old 

county or counties to i••ediately execute and deliver to the 

board of county co••issioners of ~ueh ~ new county copies 

of all assessMents or other proceedings relative to the 

assess~nt and collection of the current state and county 

ta~es of property in sueh ~new county. Such copies shall 

be file~ with the respective officers of the new county who 

woula have the custody of the saae if the proceedings had 

been ori~inally had in the new county. Such certified copies 

~he~+-~~-~e~e~-end-~eeMed aL~,Q~~ as originals en~ 
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o~•~iftel--p~oeeed•ftftS in the ne~ county. and all proceedings 

therein recited s~•••-be-teken-end-dee.ed QCe_,~id~ as 

oriQinal proceedings in the ne~ county and shall h~ve the 

saee effect as if the proceedings therein stated had been 

had at the proper ti_. and in the proper eanner by the 

resoective officials of the ne~ county. 

(bl The officials of the ne~ county &re---he~eb~ 

ea~~•r&d--ftft~--d•~eeted-~o ~ proceed theneefo~th with 

the assess .. nt and collection of se•d 1ha ta~es ~s if the 

prc"ceedings originally had in the old county or counties had 

been originally had in the new county.• 

Section 10. Section 7-Z-2253o ~CAo Is aaended to read: 

•r-Z-2253. Procedure to transfer aoney to school and 

road funds. (1) The county superintendent of schools of the 

ao old county •~--eeeh-ef-the-otd-ceant•esw-~espeet•welyw 

shall furnish the county superintendent of schools of the 

ne~ county with a certification of the average nueber 

belonoing (ANB) in the different school districts in the 

territory set apart to fore the new county and shall certify 

to the board of county coe•issioners af_th~LQ_~ the 

amount due. Se~d Ine board Qf_~~~~~~ shall order a 

~arrant dra~n on the t~eesare~ treasury of the new g1Q 

county for all the money that is or may be due by eny 

apportionment or otherwise to the different school districts 

embraced in the ne~ county f~o•-his gwg_~ from the old 
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county. 

121 The county treasurer shall certify to the county 

COMMissioners Qf __ an_~ld--~~ the amount due in the 

different road funds. The county commissioners shall order a 

w~rrant drawn on the t~essa~e~ 1L~ of the•~ ~ne--Dl~ 

county in favor of the ne~ county for all money that is or 

may be due by apportion•ent or otherwise to the different 

road and district funds in the territory set apart to form 

the new county f~o•-the+~ and taken _fLam__~be__glg county. 

which se•d amounts shall be properly credited in both 

counties. 

(3) ~henever in the formation of a new county a road 

or school district has been dividedo the board of county 

co~issioners shall by resolution direct the treasurer to 

transfer the proper proportionate a.aunt of the money 

rPmaining in the fund of such district to the treasurer of 

the new county.• 

Section 11o Section 7-2-2254o MCAo is amended to rear. 

"1-Z-Z?~to. Transfer and transcription of records. (lJ 

The board of county coeeissioners of any new county fo~med 

es---efo~f!~eft'1 must provide suitable books an~ hav~ 

transcribed from the records of the old county or counties 

all such parts thereof as relate to or affect propertv 

situated in the ne~ county or the title thereof. Sefd 

~~eord~~---when--se--trense~•bed--eed--ee~tffied--es--herf!fn 
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preY~ded~-~~e++-heve-~he--~eme--~oree--e~d--effee~--e~--~aeh 

or~g~~e+-reeerds• 

t~t--~~e-eeaftty-eo••~ss~e~er~-she++-"eve-~a++-pewer-end 

eat"er+~y--~e--eefttree~--~er--~r8ftSe.+b~ftg-ef-reeerds-e~-ftew 

pre¥~ded-by-+eww 

t~ti2i A11 chattel mortgages. renewals of chattel 

mortyages• articles of incorporation. contract notes. 

sheriff certificates of sa1eo liens• and original affidavits 

of registration which •ay affect or relate to property or 

persons situated within the new county shall be del~ by 

the county clerk of the old county de+~vered to the county 

clerk of the new county and~ be preserved by se+d ~ 

county clerk of the new county as per•anent files of ~ae~ 

t~ new county.• 

Section 12. Section 7-2-2511o MCAo is amended to read: 

"7-2-2., 11. Effect of na•e 

obli<Jationst and contracts. 

change 

Ill 411 

on indebtedness. 

indebt~dness and 

obliyations of the county. whether bonded or otherwise. 

shall be assu~ed by and beco•e the indebtedness of the 

county under its new name ond-s~++-be-the-~~eebtedne1s--end 

ob~~ge~~e~~---ef--~aeh--eeant~--o~--theretofore. All bonds 

~~ePetofore issued by the county under its for•er na~e. 

outstanding and unpaid at the ti•e of the rendition of the 

decree, shall be assu.ed by and become due from and paid by 

~e~d tna county under its new name. 
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121 All contracts and obligations. express or i•pliedo 

unfulfilled by the county at the date of the rendition of 

the decree shall be assu•ed and discharged by ~ae~ tb£ 

county under it~ new naMe.• 

Section 13• Section 7-2-2608o MCAo is a.ended to read: 

•7-2-2608. Frequency of elections on question of 

.ovlng county seat. (11 When an election has been held and a 

•ajority of the votes are not cast for so_. place other than 

that fixed by law as the fer .. r ex!1tjng county seat. no 

second election for the reaoval thereof _.,~ aAX be held 

within 4 years thereafter. 

(2) When the county seat of a county has been once 

re.oved by a popular vote of the people of the county• it 

•ay be again re.nved fro• tiMe to tlae In the •anner 

provided by this part.• 

Section 14. 

•7-2-2713. 

Section 7-2-2713• MCAo is a.anded to read: 

Effect of election results. (1) If at ~aek 

tn~ election a aajority of the votes cast in the county in 

which s~eh 1be petition taL_~ was filed ~~el+-be 

aL~ CAst in favor of the abandonMent and aboli~h•ent of saek 

tb§ county And if a aajority of the votes ee~t in the county 

designated in the petition fo~-ebendeftae~ as the county to 

which the territory of the abandoned county shall be 

attached she~l-be ate_~~ in favor the~eef gf_ attachment. 

then: 
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and ~ political dnd 

in which ~~e~ 1be petition 

for abandon•ent was filed she++-c.ese-end ter•inate; 

(iii ~e+d the county ~e++--~e i1 abandoned£ end 

abolished£ and disincorporated and eee~e ~~to exist; 

and 

1;; i I e&s;llALil!i proyjded _in_ sub!iect i oo....-LU-of tbi ~ 

~~~Lon£ its territory ~he++-be ~attached to and becoee 

~~--~ a part of the counties designated in the resolution 

ado~ted under 7-2-2707; and 

(bJ the ~· taLas of office of each of the officers 

ther-f llf-tbe~Med count)'Y AWl of the -•bers of the 

board of county co .. issloners thereofy-end-of-+ts-~enetor 

eftd--represefttet+ve--+ft--the--+~+s+eta~--•he++--ceese--oftd 

terta+ftete ~~c-3ttnef:or:t--end-rfttt'eunatUu.~e 

4iale±~~r-contetncd-•ttbfn-tbe-=eboftdened--~ 

~£min41e at •idnight on the following June 30o 

(21 If at efty--~ach ~be election a •ajority of the 

votes east in any adjoining county naft&d in the resolution 

adopted under 7-Z-2707s other than the county designated in 

the petition for abandon.ent as the county to which the 

territory of the abandoned county shall attach, ~he++-be ~Le 

~~ against the attachinq of any portion of the territory 

of the abandoned county to such adJoining county• then such 

portion of ~aeh the territory described in ~a+d 1b£ 
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resolution ehe++-be-otteched-aftd-beee.e attaches-4Qd_b~ 

a part of the county designated in aaeh--re~o+~t+oft ~hB 

~titioo for abandon•ent as the county to which the 

territory of the abandoned county she++-ottech a~be~·· 

Section 15. Section 7-Z-2726, MCA, is amended to read: 

•7-2-27£6. Status of printing contracts. (l) If the 

abandoned and abolished county ~h~+-have-thereto~ore b~ 

entered into a printing contract in accordance with the 

provisions of part 24 of chapter 5 and s~eh tbe contract 

•~•+•-be ~ in full force and effect on the date when s~eh 

~county ceases to existo tbe purchase of all supplies and 

printing for the county designated in the petition for 

abandonment as the county to which the territory of the 

abandoned and abolished county is attached &ftd-mede-e-pert 

shall be divided by the board of county co•missioners of 

~~eh thB_kQQtlQYiQg county between ~~ch ~ne contract gf_tb§ 

4b~~~t% and any similar existing contract entered 

into by the board o!_1he cgntjoujog cguntv in such manner a, 

~aeh tbe board she++-dea. ~Q~~~ equotable and just to 

the holders of both sach contracts until tne__e~oiLAtiQDL_Qf 

the contract entered into by the abandoned and abolished 

county ~ha++-have-exp+~ed. 

(2) When a petition has-bee~~ filed with the county 

clerk of a county tor the abandonment and abolishment of 

s~eh tb~ county in accordance with the provisions of 
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7-2-2702 and 7-2-2703t the board of county co•missioners of 

~~eh 1ue county ~he++ max not thereafter enter into any 

contract under the provisions of part 2~ of chapter 5 until 

the time has expired when ~~eh tb§ petition •ay be presented 

to ~~eh the board by the county clerk as provided in 

7-2-2702 and 7-2-2703." 

Section lb. Section 7-2-2753, MCAo is a•ended to read: 

"7-2-2753. Assess•ent of property in abandoned county. 

(1) The county assessor of a county abandoned and abolished 

under the provisions of this part shallo within 10 days 

after it eome~ ~al to exist• deliver to the county 

assessor of each county to which any part of its territory 

has been attached end-beeo•e-e-per~. all assess•ent 1 istso 

reports, documents, and instruments relating too concerning• 

or in any way affecting th~ assessment during the 

then-current assessment year of all taxable property within 

such oortion of ~~eh the abandoned and abolished county. The 

county assessor of ~~eh the abandoned and abolished county 

shallo until •idnight of June 30 ~f the¥~ when ~e~d 1be 

county ceases to exist. aid and assist the county assessors 

of the counties to which any part of the territory to be ~o 

abandoned and abolished will be attached end-•ede-e-pert in 

the 1 istinq and assessing of all taxable property situated 

or located within each of such counties. to the end that all 

taxable property within the boundaries of ~~eh 1be abandoned 
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county will be fully assessed and taxed. 

121 It ~he+•-be ~ the duty of the assessor of the 

county to who• such assesscent lists• reports. documents, 

and instru.ents nave been delivered by the assessor of the 

abandoned and abolished county to cocplete all assessments 

and to fully assess. during the then-current assess•ent 

yeart all taxable property situated or located on January 1 

of such year within the boundaries of such part of ~.eh ~ 

abandoned and abolished county. Each such county assessor 

shall, in all •atters and things connected in any way with 

the •aking of such assessments• have, possesso and exercise 

all of the powers and rights and shall perfor• all of the 

duties which the assessor of the abandoned and abolished 

county would or could have hado 

perfor•ed if ~aeh 1b8 county 

abolished." 

possessed. exercised. or 

had not been abandoned and 

Section 17. Section 7-Z-~501, HCAo is a .. nded to read: 

•7-2-4501. Annexation of wholly surrounded land by 

cities of the first class. ~~~~es ~of the first class 

•ay include as part of ~~eh 1ne city any platted or 

unplatted tract or p~rcel of land that is whOlly surrounded 

by ~~eh ~ city upon passing a resolution ed¥er~~~~n~--end 

e~on---pe~s+~---e--f~~~her--re~o+e~+on--or--fo++ow~~-saeh 

o~ve~tisfngT-e++-in-the-co""~-~&W+ded-~n-f-~-~3~i--~h~eagh 

i-i-~3i4 gf_iu1gn1t-gLxing_DOtjceo ao~ing_a resolution 

-18- sa 33& 



2 

) 

" 
s 

6 

7 

8 

9 

10 

11 

12 

u 
14 

lS 

16 

17 

18 

19 

20 

21 

SB 0336/02 

Qf aonexa\;iQQ• ~KCMQ\; aa p[qvjded in Z-2-lt~Olr---1ba 

llLWtlliJlDL-Ili-I=l~!llll \;brougb-L=l::!tll.L iiPPh _t.Q_Uuu . .e 

u:.gl.Yuwa_sl!ULtJa..WU..iu regy i reeent. • 

Section 18. Section 7-2-4609, ~CAo is a~noed to read: 

•7-2-4609. Applicability of part. (11 This part ~h8++ 

.U not &e applicable to cities havinq a population, as shown 

by the last preceding federal census. of less than ZOoOOO 

~d-,he++ or of ~(8 \;bAD l5sOOO. Ihjs ga(t ~ not repeal 

p.~rts 43. and 45 having reference to extension of the 

cor~rate liaits of cities of the first• second• and third 

clas~es to include contiguous land out +,-+wte~ded-end-~ 

prow+~• prgyjdes an alternative aethod for the annexation of 

territory or territories to .unlcipal corporations. 

(2) When any proceedings for annexation of territory 

or territories to any aunicipal corporation are co .. enced 

under this part, the provisions of this part and no other 

'he++ apply to such proceedings.• 

Section 19. Section 1-2-4105, "'A• is aaended to read: 

•7-2-4705. Annexation by aunicipalities providing 

services. (1) The governing body of any eunicipality eay 

extend the corporate 1 iaits of such eunicipality under the 

22 procedure set forth in this part upon the initiation of the 

23 procedure by the ~oard ggyernjag body itself. 

24 (21 Whenever the resident freeholders situated outside 

2S the corporate boundaries of any aunicipality, but contiguous 
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the~eto. de5ire to have real estate annexed 

•unicipality, they aay file with the governing body 

to 

of 

the 

the 

•unicipality a petition bearing the signatures of 51% of the 

resident freeholders in the territory sought to be annexed. 

a resolution stating the intent of the ro•ques t i nq 

IIIYnicipal ity to consider annexation. Upon passage of the 

resolution, the governing body shall follow the procedure in 

7-2-4707 through 7-2-4713 and 7-2-4131(2)•" 

Section 20. Section 7-2-4733o HCA, is amended to re~d: 

"7-2-~133.. Vote required on proposed capital 

ieproveeents. Included within t~ plan must be methodology 

whereby the area to be annexed eay vote upon any proposed 

capital ieproveeents. Should a negative vote be cast by over 

50' of ~ftoee--re,•eewt--~reeho+der' tb£_-~~ in the 

section or sections to be annexed in such election, the area 

she++ .a¥ not be annexed.• 

Section 21. Repealer. (l) Sections 11-2901 through 

11-2921 and 11-3.001 through ll-302bo R.(.M. 1947, ar 

repealed. 

(2) Section 7-2-2101o MC4o is repealed. 

-End-
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SENATE Bill NO. 336 

INTRODUCED BY STORY 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAl 

PROVISIONS ANO TO THE CREATlONt ALTERATION, AND ABANDONMENT 

Of LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH 

11-2921 AND 11-3D01 THROUGH 11-3026t R.C.Me 19~7, AND 

SECTION 7-2-2101t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 7-1-~111• ~CA, is a.ended to read: 

•1-1-~111. Classification of .unlcipalities. (1) Every 

city having a population of lOtOOO or •ore is a city of the 

first class. 

{2) Every city having a population of less than 10,000 

and more than 5tOOO is a city of the second class. 

(3) Every city having a population of less than 5,ooo 

and aore than ltOOO is a city of the third class. 

(4) Every •unicipal corporation having a population of 

386-end less than 1t000 and .are than 300 is a town.• 

Section 2. Section 7-2-103, MCAt Is .-ended to read: 

"7-2-103. Collection of taxes upon alteration of 

boundary of local govern.ent. When Sybject to the prgyjs!oos 
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gf g•rt 21 of this cbagtera if any territory s~-be ~ 

detached froa any countY• city, or town m-i:l'l+s-nne and be 

is annexed to any other county, citY• or town therein• It 

,.._.+_..,._ ___ .,. -.L.DAl Invalidate tw Interfere with the 

co 1 I ec: t I on of taxes In such terrI tory. and ~ttey ttw yxes 

shall be collected by and the returns .. de to the county to 

which se+d tba territory Is attached in the •anner provided 

by law for lewylng end collecting ~axes.• 

Section 3. Section 7-2-2211• NCA• is a .. nded to read: 

•7-Z-2211. Hearing on pe~ltlon ~ protest. C1) At tbe 

ti .. se fixed for sritl t.ba hearing, ~be board of county 

ca.aissioners shall ~rec-.tl-i:o hear the petitioners and any 

opponents and protestan~s upon the petition or protests 

filed on or before the ~i .. fixed for the hearing. The board 

eay adjourn sweh tbs hearing fro• tl .. ~o ~~-· but not for 

eore than 10 days after the tlee fixed for the hearing• and 

shall receiwe the proof to establish or con~rovert the facts 

set forth in ,.+tl tha petition. 

C2) (a) No petition• _. protests or petition for the 

exclusion of territory s~e++ aAJ be considered unless ~ 

saee it is filed at least 1 day before the ti .. fixed for 

the bearing. 

lb) s~ A petition for 

shall contain the na~es of 

the exclusion of territory 

not less than 50~ of the 

qualified electors wha-.. e-res+dent--prep~y--i:.-paye~• of 
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any territory to be excluded. 

(C) All such territory being excluded .ust be in one 

block and contain an area of not less than 36 square •lies 

and be totally within one county and contiguous thereto. 

(l) No withdrawals of signatures to the original 

petition for the creation of a proposed county shall be 

filed or considered which have not been filed with the 

county clerk on or before the date fixed for the hearing. No 

withdrawals of any signatures fro• the petition for the 

ex~lusion of territory-~~ 84¥ be received or considered 

which are not filed within 5 days after the filing of the 

petition for such exclusion of territory.• 

Section ~. Section 7-2-2212• NCA• is a .. nded to read: 

•1-2-2212. Exclusions and additions of territory upon 

petition. (l) Except as provided in subsection (l)• on final 

hearing the board of ca..issloners. upon petition of not 

less than 50' of the qualified electors (as shown by the 

official registration books on the day of the filing of any 

such petition) of any territory lying within -.+e ~ 

proposed new county and contiguous to the boundary line of 

the proposed new county and of the old county fro• which 

such territory is proposed to be taken and lying entirely 

within a single old county and described in se+d tbe 

petition• asking that se+d ~ territory be not be included 

within the proposed new county• eust •ake such changes in 
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the proposed boundaries as will exclude such territory from 

see~ 1ba new county and shall establish and define such 

boundaries. Petitions for exclusion shall be disposed of in 

the order +n-pe+ft~-~+ .. in which they are filed with the 

clerk of the board. 

{2) except as provided in subsection C3to on final 

hearing the board• upon petition of not less than so~ of the 

qualified electors of any territory lying outside ~+d tbe 

proposed new coun~y and contiguous to the boundary line of 

se+d lba proposed nev county and of the old county or 

counties froe which such territory is proposed to be 

+fte+.eee ~· asking that .a+d ~territory be included 

•lthin the proposed new county, .ust aake such changes in 

the proposed boundaries as will Include such territory in 

..eh the new county and shall establish and define such 

boundaries. 

{3) (a~ The segregation of such territory fro~ any old 

county or counties she++ aAX not leave such county or 

counties with less than $12 •lllion of assessed valuation• 

based upon the last assess .. nt roll. 

(b) No change or changes so •ade ,he++ a4X result in 

reducing the valuation of the proposed new county to less 

than an assessed valuation of $10 •illiono inclusive of all 

assessed valuation. 

(c) No change ~++ a4X be made which she++--~~eve 
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~&1 the territory so excluded separate and apart fro. and 

without the county of which it was for .. rly a part. 

(4) On final detereinatlon of boundaries, no changes 

in the boundaries originally proposed ~++ aaJ be eade 

except as prayed for in ~e+d tn. petition or petitions or to 

correct clerical errors or uncertainties.• 

Sections. Section 7-2-2219t "'At is aeended to read: 

•7-2-2219. tonduct of election. 11) (a) The board 

issuin~ the procla.atlon and notice of election pursuant to 

7-2-2215 shall cause the ~ clerk ..--ee+d--eoa~ to 

furnish to the officers of each precinct in ,.eft tbD 

proposed new county all ballots• poll Jistst tally lists, 

registers for voters• signatures• ballot boxeso and other 

election supplies and equipeent necessary to conduct eoeh 

~ election and which are not h~e+nefter specifically 

directed to be furnished by the clerk of another county or 

counties. 

(b) The county clerk of each county fro• which 

territory is taken for the proposed new county shallo not 

less than 5 days before the date of such tbD election, 

furnish to each board of election within ee+d ~ proposed 

new county a copy of the official register for the precincts 

of soeh 1be proposed new county as are within their 

respective counties and the copies of lnde~es thereof 

required by lawo containing the naaes of all persons who 
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were qualified electors at the last general election before 

the date of .. eh tbD election proyided for in 1-2-2215. 

(Z) S•eh Iba election pxpyid9d for io z-2-2215 shall 

be qoverned and controlled by the general election laws of 

the stateo so far as the...-~.-..~ applicable and 

except as otherwise provided herein. The provisions of the 

election laws relating to preparation• printing, and 

distribution of saaple ballotso except the provisions of 

••+4 ~ laws relating to prlaary elections in this stateo 

she+•-hov-ept~,.+eet+orl lllUllx. to any election provided for in 

this part. 

t~t--Jhe--re~et'fttl--ef-e++-.. ~ ...... --et+oft-of­

tne-eeo~y.-fer-o••~r••-end-fer--+eeet+eft--ef---the--eeanty 

Mn-----prov~ded--fcw--t--ttth-~he++-llle-~--d 

eetwees&il-ey-t:he-boer4-ef-~eet~My-n- wttieh ~-+-p•t 

eree--+~--tekeft--by--the--prope•e• eeenty. All returns of 

election here~ft-pro..-+41ed-f-er shall be eade to agd c.aoyas.sgg 

~the board calling s.ah tba election. 

t+till All no•inations of candidates for ~he-eff-+ee 

offices required to be filled irt seW tiHI election shall be 

eade in the eanner provided by law for the noeination of 

candidates by petition.• 

Section 6. Section T-2-2223• "'A• is a .. nded to read: 

•T-2-2223. Procedure to co•plete creation of county. 

(11 The board of county coe•issioners shall +ort~th--eouse 
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i .. ediateiJ file a copy of Its resolution• authorized by 

7-2-2222(1) and duly certified• te-ba-f~+ee in the office of 

the secretary of state• Mlnety days froa and after the date 

of such filing: 

(a) .a+d tb8 new county ~a++-~d..-ad ts considered 

to be fully created; 

(b) the organization thereof stte++--M--da~ 

c.pu!Mred ca.platad; and 

u 

Cc) ••• t.lw CAYnt.w officers,~. •ttaH·-tte ot.lwr t,ban t,he 

~Ut.¥ CQ .. illiqoars AQd t,h9 CQMD!,J clarks are entitled to 

enter ~..ad~+y upon the duties of their respective 

offlc•s upon qualifying in accordance with Jaw and giving 

bonds for the faithful perfor.anca of their duties• as 

required by the laws of the state •. 

12) tet The clark of the board with which .a+d s.M 

petition -s filed --~-prewidad IIUSt i ... dlately •aka 

out and Mllvar to each of ee+e t..ba persons - declared and 

designated to be elected a certificate of election 

authenticated by his signature and the seal of said county. 

The parsons elected _..,.rs of the board and the county 

clerk shall• l ... diately upon receiving their certificates 

of election. assu.e the duties of their respective offices. 

tltt--'"+-et"--ff+e.--Mite-eff+ee-9&-deys--e~H--ttt. 

"H·ftij--ef--t=he--t'...t•t+eft--Mpe+ft--!H'e¥-hMd--f---rith-~ 

~atery-ef-n .... • 
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Section 1. Section 7-2-2224• MtA, is a•ended to read: 

•7-2-2224. Offices and supplies for new county. The 

board of county co .. • iss i oner s she++-t'la....-eethet'-i-ty-h ~ 

DR• cgyot,y aay provide a suitable place for the county 

officers and h purchase seeh supplies as-aay-tte-deeaed 

necessary for the proper conduct of the county govern .. nt.• 

Section a. Section 7-2-2225, MCA, is a•ended to read: 

•7-2-2225. Officers of new county. (1) A1:-1:ha--spee+e+ 

e+aet+Oft--hate--fet'-~a-pa~pose-&f-we~+n,-en-~he-~est+en-of 

1:ha--e-.~+en--ef--a--naw--eeeft1:y~---a---bo8t'd---ef---eeanty 

ea..+aa-i-enet's--she++-tta-eteetedw-whe-sha+t-ho+d-off+ee-an~++ 

the--IIi! ,anar•~-+eet+-

fit--tet-Except as provided in subsections trtfbt~ 

titte~--end--tfttdt 12) t.hrgygh ,,, of this section, at the 

election provided for In 7-2-2215, there shall be chosen ~ 

bAaLGL__Qf cgynt.r co .. jaalpnars and such QtbeL county. 

township, and district officers as are now-e..-•ey--hereafte~ 

lty--!18f18t'•+--tew--tte provided llx.-1.ibt for +n counties of t1.e 

class to which the ae+d new county +s-de1:era+ft8d--to--be+on~ 

os-het'e~o-pt'OV+dad belongs. 

ttttLU All ... ~., elected• qualified• and acting 

officers of the county or counties who may reside within the 

proposed new county she++-tta-de .. ed are cgnsjdered to be 

officers of ae+d tb& new county if they file, within 5 days 

after the final hearing and determination of se+d ~D£ 
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petition for ~~eh tbA proposed new county. with the board of 

county coa•issloners whose duty it shall be to call the 

election their intention to beco .. officers of ~e+d Lbe 

proposed new countyo and the board Issuing the proclaaation 

of any ~ election es-p~e.+ded--+n--~+s--p~ shall oait 

providing for the election of any such officers as •ey have 

filecJ their declaration e•-ft-e+ft-prov+detl ~ cgotinue In 

g_ff.i~· 

tetill All daty elected• qualifledo and acting 

justices of the peace residing within the proposed new 

county shall hold office as s.eh justices of the peace in 

•e+d ~-DaM county for the re•ainder of the tera for which 

they were elected. 

tdt~ All da+y elected. qualified• and acting school 

trustees residing within the proposed new county at the ti .. 

of the division of such county into school districts. as 

provided in 7-2-221~• shall held office as school trustees 

in •e+d ~ new county for the r ... inder of the ter• for 

which they were elected on qualifying as school trustees for 

the respective districts In which they resideo as s.+d ~ 

districts are organized as provided by this part. 

t3t~ The officers elected or appointed under the 

provisions of this part shall each perfor• the duties and 

receive the compensation now provided by general law for the 

office to which they have been appointed or elected in the 
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counties of the class to which ~ tbl new county ~t 

heve--~--d~-~fted--~-&e+o~es-here+n-preY+dedY-ander 

~he--.-neret--et .. •+•+e~+en--114-~+e.--+n--~•---•~ 

~~·· 
Section •• Section l-2-2252e MeAt Is ... nded to read: 

•7-2-22S2. Assess .. nt .ad collection of taxes for new 

county. t1t After the creation of a new county ee-hereYn 

prev+dedo Its officers shall preeeed -.a co•plete all 

proceedings necessary for the assess .. nt or collection of 

the state and county taxes for the then-current year. 

(Zt ta) All acts and steps taken by the officers of 

the old county or counties prior to the creation of the new 

county she~t-~deeaed-end-~ ar• GQO&idere4 as having 

been perfor .. d by the officers of the new county for the 

benefit of the new county. Upon the creation of the new 

county, it shall be the duty of the officers of the old 

county or counties to i ... dlately execute and deliver to the 

board of county co••issioners of ~ ~ new county copies 

of all assesseents or other proceedings relative to the 

assessment and collection of the current state and county 

tax~s of property In •.eft tba new county. Such copies shall 

be filed with the respective officers of the new county who 

would have the custody of the sa .. if the proceedings had 

been originally had in the new county. Such certified copies 

•he++-ee-~eken-end-dee.ed AL&-cgnsid&red as originals end 
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~_.--ltf'eeeH+ft~ in the new county, and all proceedings 

therein rec: I ted she•J-be-tekett-ltftlf-tfe-ed il£~~1l.t.Rd as 

original proceedings in the new county and shall have the 

saae effect as if the proceedings therein stated had been 

had at the proper ti.. and in the proper eanner by the 

respective officials of the new countY• 

(bt The officials of the new county ere---here&y 

~+t!H--....--Mree•M---1=0 li.billl proceed ttMneeferth with 

the assess-nt and collection of -+ct Ul8 taxes as if the 

pn-.ceedlngs originally hed in the old county or counties had 

been originally had in the new county.• 

Section 10. Section 7-2-2253, MCA• is a .. nded to reada 

•7-2-2253. Procedure to transfer .oney to school and 

road funds. (1) The county superintendent of schools of the 

AD old county er--eeeh-ef-the-.. d-eeent+es.~,.et+•••Y• 

shall furnish the county superintendent of schools of the 

new county with a certification of the aYerage nu.-ber 

belonging (AN&J in the different .chool districts in the 

territory set apart to fore the new county and shell certify 

to the board of county coeelssioners of the pld county the 

aeount due. Se+d lbe board of tba pld cpynty shall order a 

warrant dr- on the tt"lt.,. .. ~ traasyrr of the ft- olJI 

county for all the eoney that is or eay be due by eny 

apportioneent or otherwise to the different school districts 

eebraced in the new county f'r--lt+s and takao fro• the old 
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county. 

CZl The county treasurer shall certify to the county 

co .. issioners Q{__AQ old county the ..aunt due in the 

different road funds. The county co .. issionars shall order a 

warrant drawn on the trees~• treasyry of the~r ~_glg 

county in favor of the new county for all eoney that is or 

eay be due by apportioneent or otherwise to the different 

road and district funds in the territory set apart to for~ 

the new county f'ree-the~~ aod taken fro• the _Qld countyo 

which ••+d aeounts shall be properly credited in both 

counties. 

CJJ Mhenever in the for•atlon of a new county a road 

or school district has been divldedo the board of county 

co .. lssioners shall by resolution direct the 

transfer the proper proportionate aeount 

reeaining in the fund of such district to the 

the new county.• 

treasurer to 

of the 1110ney 

treasurer of 

Section 11• Section 7-2-ZZSito MCA, is aeended to read: 

•7-Z-2251t. Transfer and transcription of records. Ill 

The board of county co .. issioners of any new county f~Med 

es---ef'ere.a+d eust provide suitable books and have 

transcribed from the records of tha old county or counties 

all such parts thereof as relate to or affect propertv 

situated in the new county or the title thereof. Se+ti 

~eerd,•---w~-so--tren'c~+bed--end--eer~~f~ed--es--~~~~+n 
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p~oY•dedy-shel+-he•e-~ft&--.e..--foree--~-_.~.~--es--saeh 

o~i~ifte+-PeeordS• 

t~t--~he-eeaney-e~+enePS-she++-heve-fa++-poweP-Oftd 

oaehor+ey--ee--een-r~--fep--eren.eP+b+n~of-reeerds-es-now 

prov+ded-by-+ew• 

t~t~ All cha~tel aortqages, renewals of cha~tel 

mortgages. articles of incorporation• contract notes. 

sheriff certifica~es of salew Jlens• and original affidavits 

of registra~ion which •ay affec~ or relate ~o proper~y or 

persons situated wi~hln the new county shall be dal!yarad by 

the county clark of the old county ea++ve~ed to the county 

clerk of the new coun~y and abAll be preserved by se+d ~ 

county clerk of the new coun~y as per.anant files of saeh 

~ new county.• 

Section 12. Section l-2-2511• MCA, is aaended to read: 

•7-2-2511· Effect of na.. change on Indebtedness. 

obligations, and contrac~s. (1) All indebtedness and 

obligations of the county, whether bonded or otnarwisew 

shall be assu•ed by and beco .. the Indebtedness of the 

county under i~s new naae end-sft8++-Be-the-+ndebtedness--eftd 

ob++~et+ons---ef--seeh--eoan~--es--eft&r~ofore. All bonds 

thereeofore issued by the county under its for .. r naae• 

outstanding and unpaid at the ti•e of the rendition of the 

decree, shall be assueed by and becoae due froa and paid by 

said ~be countr under its new na•e• 

-13- SB 336 

"' 
., 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

u 

12 

13 

~~ 

lS 

16 

11 

18 

19 

20 

21 

2l 

l3 

2ft 

2'5 

• -· " 
,, 

" • .. '~ ,. • • 

SB 0336/02 

(2) All contracts and obligations. express or iaplied, 

unfulfilled by the county at the date of the rendition of 

the decree shall be assu .. d and discharged by ..eft tba 

county under Its new n ..... 

Section 13. Section 7-2-2608, MtA, is a .. ndad to read: 

•7-2-2608. Frequency of eJections on question of 

aovl ng county seat. ( l) When an elect I on has been held and a 

.ajority of the votes are not cast for soae place other than 

that fixed by 1- as the ._ gl•ting county seat, no 

second election for the reaoval thereof ... ~ a.x be held 

within ~ years thereafter. 

(2) When the county seat of a county has been once 

re.aved by a popular vote of the people of the county• it 

.ay be again reaoved fro. tl.. to u.. In the -nner 

provided by this part.• 

Section 1~. Section 7-2-2l13t MCA, Is a .. nded to read1 

•7-Z-2711· Effect of election results. (1) If at seeh 

ibt election a aajority of the votes cast In the county in 

which s.eh tbB petition for abandQDWRnt was filed she~+-ee 

4Lil cast in favor of the abendon .. nt and abolish .. nt of Stteh 

~county and if a -jority of the votes ea.t in the county 

designated in the petition for-ebeftdon•ent as the county to 

which the territory of the abandoned county shaJJ be 

attached ,ha++-be •te cast In favor ~h9reof of attach .. ntw 

then: 
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(a) cn the organization and 1.b& pol I tical and 

corporate existence of the county in which sweh Xbe petition 

for abandon .. nt was filed she .. -eeese-end ter•inate; 

(iiJ •8+4 ~ county ~--be ~ abandoned& ltftd 

abolished.a. and disincOf'porated and eee,. ~ to exist; 

and 

(Ill) e1cegt as proylded jn sub1ectjoo_ fll of this 

ste;t.IAD• Its territory stletrlM .ll attached to and beee­

beCPP'• a part of the counties designated in the resolution 

ado~ted under 7-2-2707; and 

CbJ the ~ ~ of office of each of the officers 

~reef llf_S;btt M•odgoect county• Afllll of the -.tiers of the 

board of county co .. lssloners thereof.-end-ef-+-e-sen-*or 

-.d--r., ... eettt:n+--+tt--~tte--•q+s+ei:e ... -•ne••--eee•--ttd 
HrMftfte t:l!ne Uet!I=-Hfttt:OH nd-repnMDtottyn-wtiOu 

urwjnaf.e at •ldnight on the following June 30• 

(2) If at -r-.ett t.bll election a wajority of the 

votes ees~ In any adjoining county n ... d in the resolution 

adopted under 7-Z-2707.a. other than the county designated in 

the petition for abandon .. nt as the county to which the 

territory of the abandoned county shall attach, ehe•ree ALA 

~ against the attaching of any portion of the territory 

of the abandoned county to such adjoining county, then such 

portion of •.eh ~ territory described In se+d 1.b& 
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resolution sfte+•-~~~eehed-end-beeowe attaches and becoees 

a part of the county designated in ..eft--reso+w~~n ~be 

~UQQ for abandonwent as the county to which the 

territory of th~ abandoned county ehe++-~eeh attacbes.~ 

Section 15. Section 7-2-2726• KCA• is a.anded to read: 

•7-2-2726. Status of printing contracts. (1) If the 

abandoned and abolished county shet+-hewe~here~o~re ~ 

entered Into a printing contract in accordance with the 

provisions of part 2~ of chapter S and s•eh 1be contract 

~at•-be ~ in full force and effect on the date when sue~ 

tba county ceases to exist• tba purcba$e gf all supplies and 

printing for the county designated in the petition for 

abandonaent as the county to which the territory of the 

abandoned and abolished county is attached end-we~e-e-per~ 

shall be divided by the bOard of county cow-issioners of 

••eh tba Cootinuioo county between sweh tb& contract gf_lba 

AbAndqged cpyotw and any si•ilar existing contract entered 

into by the board pf the cQDtjnyjng Count¥ in such •anner , s 

••eh 1be board •ne++-e. .. cgp$jders equitable and just to 

the holders of both seen contracts until ~be expiration gf 

the contract entered into by the abandoned and abolished 

county she~-hewa-expired. 

(2) When a petition hes-8eeft ~ filed with the county 

clerk of a county for the abandonMent and abolishment of 

sweh tb& county In accordance with the provisions of 

-16- SB 336 
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7-2-2702 and 7-2-2703, the board of coun~y ca.•issloners of 

s~eh tne county she++ .a¥ not thereafter enter Into any 

contract under the provisions of part Z~ of chapter 5 un~il 

the tiae has expired when ~eft tba petition •ay be presented 

to s~eh the board by the county clerk as provided in 

7-Z-2702 and 7-2-2703.• 

Section 16. Section 7-2-2753, "'A• is aaended to readt 

"7-2-2753. Assess•ent of property in abandoned county. 

(l) The county assessor of a county abandoned and abolished 

under the provisions of this par~ shall, within 10 days 

after it ~es ~ to exist• deliver to the county 

assessor of each county to which any part of its territory 

has been attached end-beeoae-e-per~• all assessaent lists• 

reports• documents, and instru.ents relating to, concerning• 

or in any way affecting the assessaent during the 

then-current assessaent year of all taxable property within 

such portion of s~e~ tna abandoned and abOlished county. The 

county assessor of •~eh 1ba abandoned and abolished county 

shall• until eidnlght of June 30 of &be wear when ••+d the 

county ceases to existo aid and assist the county assessors 

of the counties to which any part of the territory to be so 

abandoned and abolished will be attached end-aade-e-pert in 

the listing and assessing of all taxable proper~y situated 

or located within each of such counties. to the end that all 

taxable property within the boundaries of •~eh tba abandoned 
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county will be fully assessed and taxed• 

(2) It sne++-be 1a the duty of the assessor of the 

county to who• such assess•ent lists• reports• doeuaents• 

and instru.ents have been delivered by the assessor of the 

abandoned and abolished county to coapl~e •11 assess .. nts 

and to fully assess• durln9 the then-current assess .. nt 

year, all taxable property situated or located on January 1 

of such year within the boundaries of such part of sweh ~ 

abandoned and abolished county. Each such county assessor 

shall, In all .. tters and thln9s connected in any way with 

the •aking of such assess .. nts• have• possess• and exercise 

all of the powers and rights and shall perfor• all of the 

duties which the assessor of the abandoned and abolished 

county would or could have had• 

perf or .ad if -·~ :tJu1 county 

abolished.• 

possessed• exerclsede or 

had not been abandoned and 

Section 11. Section 7-2-"501. Nt4• h a .. nded to readl 

•7-Z~S01. Annexation of wholly surrounded land by 

cities of the first class. &+t+es ~ of the first class 

.. Y include as part of ••eh tbB city any platted or 

unplatted tract or parcel of land that is wholly surrounded 

by •-" :tJu1 city upon passing a resolution ~n•+ftg--end 

tttteft---,...ri'")--e--fiH'tftet'--r-e+n-+~--i'e++~--1'1 

edveP~~~ngy-e++-+n-the-eenneP-prov+ded-+ft-f-l~,.~--th~oeg~ 

f-rU~~ llf..illteot.• gjyjng notjce, and passing a resolution 
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of aooent.iQDe Exc.•t. .,. prqyide<f jn 7-z-uoz, the 

proyjsjops of 1-l=tl!Z through 7-2-431~ apply t.o these 

~sqlutiops and the pQtlce regu!re .. nt.• 

Section 11. Section l-2-4609o KCA• Is a.ended to read: 

•7-2-,609. Applicability of part. (1) This part •hatt 

u not 114 applicable to cities having a population• as shown 

by the last preceding federal census, of less than zo,ooo 

~et+ or qf egre tban )5•000• Ibis part dpes not repeal 

parts 43 and 45 having reference to extension of the 

cor~rate li•its of cities of the first• second• and third 

classes to Include contiguous land out +•-+~need-end-dee. 

~+48 prpyi4Ba an alternative •ethod for the annexation of 

territory or territories to eunicipal corporations. 

{2) llben any proceedings for .annexation of territory 

or territories to any IIUniclpal corporation ere c-nced 

under this parto the provisions of this part and no other 

~t apply to such proceedings.• 

Section 19r Section 7-2-4705• MCAo Is a .. nded to read: 

•7-2-4705. Annexation by eunlcipalities providing 

services. (1) The governing body of any eunicipality eay 

extend the corporate li•lts of such eunlclpality under the 

procedure set forth in this part upon the initiation of the 

23 procedure by the beerd gpyernlng body Itself. 

2lt (2) Whenever the resident freeholders situated outside 

25 the corporate boundaries of any eunicipalityo but contiguous 
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thereto• desire to nave real estate annexed to the 

eunlc!palltyo they aay file with the governing body of the 

eunicipality a petition bearing the signatures of 51' of the 

resident freeholders in the territory sought to be annexedo 

stating the intent of the requesting a resolution 

.unlcipality to consider annexation • Upon passage of the 

resolution, the governing body shall follow the procedure in 

7-2-lt707 through 7-2-~713 and l-2-~731(2t·• 

Section 20. Section 7-2-~733• ~CAo is a•ended to read: 

•7-2-,733. Vote required on proposed capital 

i~rove .. ntsr Included within the plan must be methodology 

whereby the area to be annexed •ay vote upon any proposed 

capital i~roveeentsr Should a negative vote be cast by over 

so~ of ~~--~~--~reeho+der• ~-resjdents in the 

section or sections to be annexed In such electiono the area 

~ .ax not be annexed.• 

.. 

Section 21• Repealer. (1) Sections 11-2901 throug~ 

11-2921 and 11-3001 through ll-302bo R,t.M. 

repealed. 

(2) Section 7-2-210lo MCAo Is repealed. 

-End-
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SENATE BILL NOo 336 

INTRODUCED BY STORY 

BY REQUEST OF THE CODE COMMISS!O~ER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL 

PROVISIONS ANO TO THE CREATION, ALTERATION• AND ABANDONMENT 

Of LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH 

11-2921 AND 11-3001 THROUGH ll-3026t RoCoMo 1947, AND 

SECTION 7-2-210lt MCAo" 

BE IT ENACTED BY TME LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-1-4111• MCA, is a~nded to read: 

"7-1-4111• Classification of •unicipalities. (1) Every 

city having a population of 10,000 or •ore is a city of the 

first class. 

(2) Every city having a population of less than 10t000 

and More than 5,000 is a city of the second class. 

(3) Every city having a population of less than 5t000 

ano ~ore than loOOO is a city of the third class. 

(4) Every ~unicipal corporation havinq a copulation of 

~89-e~d less than loOOO ~aQ_mg~o-lQQ is a town.• 

Section z. Section 7-2-103, MCAo is amended to read: 

"7-2-103. Collection of taxes upon alteration of 

ooundary of local govern.ant. ~ Subject ~tbe-pL~~aua 
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any territory '~et+-ee ~ 

detached fro• any county, city, or town +ft-~h+,-~~e and be 

~ annexed to any other county, cityo or town therein• it 

s~e~+-~R-~e-ee~ReP ~~ invalidate or interfere with the 

collection of taxes In such territory• and ~~ey the taxes 

shall be collected by and the returns •ade to the county to 

which 'a+d th~ territory is attached in the •anner provided 

oy law for levying and collecting taxes.• 

Section 3o Section T-2-2211• MCA, Is aeended to read: 

•7-i-2211. Hearing on petition-- protest. (1) At the 

ti~ wo fixed for 'e~d ~ hearing, the board of county 

co .. issloners shall proeeed-~o hear the petitioners and any 

opponents and pro•estants upon the petition or protests 

filed on or before the ti•e fixed for the hearing. The board 

aay adjourn 'uen ~ha hearing fro• tiee to time, but not for 

.ore than 10 days after the tl .. fixed for the hearing, and 

shall receive the proof to establish or controvert thP. facts 

iet forth in 'o+d ~be petition. 

(2) (al No petition~ or protest~ or petition for the 

exclusion of territory '~e++ a4l be considered unless ~~e 

, ••• i1 is filed at least 1 day before the ti•e fixed for 

the hearing. 

(b) Sdeh ! petition for the exclusion of territory 

shall contain the na~es of not less than ~0% of the 

qualified electors whe-ore-res~~·~~--property--toxpoyer' of 
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any territory to be excluded. 

(c) All such territory being excluded eust be in one 

block and contain an area of not less than 3b square eiles 

and be totally within one county and contiguous thereto. 

(3) No withdrawals of signatures to the original 

petition for the creation of a proposed county shall b~ 

filed or considered which have not been file~ with the 

county clerk on or before the date fixed for the hearing. No 

withdrawals of any signatures fro. the petition for the 

exclusion of territory sft8•• a.x be received or considered 

which are not filed within 5 days ifter the filing of the 

petition for such exclusion of territory.• 

Section 4• Section 1-2-2212, M~A. Is a .. nded to read: 

•7-2-2212. Exclusions and additions of territory upon 

petition. Cl) Except as provided in subsection (3)• on final 

hearing the board of c~lssioners, upon petition of not 

less than so~ of the qualified electors (as shown by the 

official registration books on the day of the filing of any 

such petition} of any territory lying wlthin se+d Lba 

proposed new county and contiguous to the boundary line of 

the proposed new county and of the old county from which 

such territory is proposed to be taken and lying entirely 

within a single old county and described in ssfe Lb~ 

petition, asking that sa•~ ~bi~ territory be not be included 

within the proposed new county, •ust eake such changes in 
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the proposed boundaries as will exclude such territory fra. 

,.e~ lba new county and shall establish and de~ine such 

boundaries. Petitions for exclusion shall be dosposed of in 

the order fn-pe~~-e~-~•ee in which they are filed with the 

clerk of the board. 

(Z) Except as provided in ~section {llo on final 

hearing the board• upon petition of not less than 50~ of th~ 

qualified electors of any territory lying outside ~~+ft tDu 

proposed new county ..-d contiguous to the boundary 1 i ne of 

sa+~ tb8 proposed new county and of the old county or 

counties fr~ which such territory is proposed to be 

+Re1•'•• ~· asking that ~ lbls territory be included 

within the p~oposed new county• .ust •ake such changes in 

the proposed boundaries as will include such territory in 

_... ~ - c:~y and shall establish and define such 

boundaries. 

{31 (a> The segregation of such territory from any old 

county or counties she++ a4X not leave such county or 

counties with less than 512 •illion of assessed valuation. 

based upon the last. assess .. nt roll. 

(o) No change or changes so eade ~fte•+ mAX result in 

reducing the valuation of the proposed new county to less 

than an assessed valuation of 510 Million. inclusive of all 

assessed valuation. 

(cJ No change sfte++ mAX be eade which sfte++--+eeve 

_,._ sa Jl& 
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le~~ the terri,_,ry so excluded separate and apart fro• and 

without the county of which it was for.erly a part. 

(4) On fin~l determination of boundaries, no changes 

in the boundaries originally propos~d shell m4¥ be made 

except as prayed for in se+d ths petition or petitions or to 

correct clerical errors or uncertainties•" 

Section s. Section 7-2-2219, HCAo is a•ended to re~d: 

"7-2-2219. Conduct of election. (1) (a) The board 

issuing the procla.ation and notice of election pursuant to 

7-2-2215 shall cause the ~untl clerk of--se+d--eoan~y to 

furnish to the officers of each precinct in saeh ~ 

proposed new county all ballots• poll listso tally lis~so 

registers for voters• signatures, ballot boxes, and other 

election sup~lies and equip•ent necessary to conduct saeh 

th~ election and which are not hereinef~er specifically 

directed to be furnished by the clerk of another county or 

counties. 

t b) The county clerk of each county from which 

territory is taken for the proposed new county shallo not 

less tha~ 5 days before the date of saeh tbe election, 

furnish to eacn board of election within se+d ~ue proposed 

new county a copy of the official register for the precincts 

uf saeh ~ proposed new county as are within their 

respective counties and the copies of indPxes thereof 

required by lawo containing the names of all persons who 
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were qualified electors at the last general election before 

the date of sash tnA election prgyjdtd for In J-2-2215. 

(2) s~e~ lbe election prgyjded fgr jn I-2-2215 shall 

b~ gov~rned and controlled by the ~eneral election laws of 

the state, so far as the s ... she4~-._ aEa applicable and 

excep~ as otherwise provided herein. The provisions of the 

election laws relating to preparation. printlngo and 

distribution of sa•ple ballotS• except the provisions of 

seid ~ laws rela~ing ~o pri.ary elections in this stateo 

she~~-~··-e~•iee~+on aQa1x to any election provided for in 

this part. 

t~t--fhe--re~~rn,--of-•••-•tee~+on.-~r~he-eree~+on-of 

~he-co•n~y,-fer-offieer8r-eod-fer--.. ~+en--e~-~he--eea~y 

're~--e•--prev~ded--for--~--th+s--per~-•he~•-ee-~~e-end 

eenve,sed-ey-tne-eaerd-ef-~he-eoa~y-from-wh+ch-~he--~arges~ 

oreo--i•--~eken--by--~he--pro~.-4--cee~ All returns of 

election herefft-prav+ded-for shall be •ade to 4DdL-~4D~~ed 

~the board calling s~eh !be election. 

~tLli All noeinations of candidates for ~he-eff+ee 

Q!Li~~~ requ,red tu be filled at se+d 1b~ election shall be 

·•ada in the ~anner provided by law for the no•ination of 

candidates by petition.• 

Section 6. Section I-2-2223. MCAo is aeended to read: 

"7-£-2223• Procedure to complete creation of county. 

111 The board of county commissioners shall fer~hwi~h--ea~se 

-b- Sll 33b 
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t.ea~AlA!L._filt a copy of Its resolution. authorized by 

7-2-Z222(1J and duly certifledo ~e-be-f+~ed in the office of 

the secretary of state. Ni~ty days fro• and after the date 

of SIKil fil inq: 

( aJ se"d tJla ne"' county She+•-be-IMeeed ~uilteLU 

to be fully created; 

(bt the org•nization thereof she~f--be--dwe.ed 

QQQaidaLad ca.pleted; and 

u 

(cJ ••et. t.be cguot.¥ offlcen.a suH-lte gt.ber tbu uw 

~ldlUJ,~luiGIUIU...ao:d~llllt:t-"la.rh are entitled to 

-t•r +~i-e~eiy upot1 the dut~es of their respectiYe 

offices 11pon qyaHfyong in ~ordaM:e wotb ,_ and givi11CJ 

bonds for the faithful perfor..nce of their duties• as 

required by the laws of the state. 

{2) teot Ttte cleric .r the board with ""'ich ee+e ~ 

petotion was filed ee-ber.+n-ppeyided -ust i ... diately eake 

out and deliver to each of seid tba persons so declared and 

designated to be elected a certificate of election 

.uthenticated by his signature and the seal of said county. 

The persons elected eeebers of the board and the county 

clerk shall• i.-edtately upon receivtng their certifrcates 

of electiono assu•e the dutoes of their respective offices. 

tet--A++-o~be~-e•f+eePS-..._-off+ee-99-deye--&+~ep--~he 

fi++n,--ef--~--res~w~ieft--bertin--pPeYided--for--w+~ft-~fte 

see~e~&ry-ef-s~e~•·• 
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Section 7. Section 1-2-222~. MCA• is a.ended to read: 

•7-2-222~. Offices and supplies for new county• The 

board of county co .. isstoners sft&~~-~e•e-a•~~e~+~y-~e a!_tb§ 

na.~~ot~ provide a suitable place for the county 

officers and ~e purchase sweft supplies es-moy-&e-dee•~d 

necessary for the proper conduct of the county goYern•ent.• 

Section 8. Section 7-2-2225. MCA. is amended to read: 

•7-Z-222'• Officers of ne- county. (lf •~-~ft8--spee~e• 

ef.-Hon--IM+tl--...,-tthe-~e-of-y~-on-t-ft8-tt-sto+efl-ef 

~...--e~+en--of--e--new--eeent.yy---e---eoa~d---e~---eo•~~T 

eeee+_,+eners--she~f.-~-••-~••-wfto-sftaf.+-~f.d-eff+ee-•n~+~ 

"he-n~-~ref. ete~+en. 

t~t--tet-Excep~ •• prowided in subsections t~tt~tT 

t~ttet•--eftd--t~tt~t j2) thrqugb ttl of this section, at the 

election prowiOed fer in T-2-ZZlS• there shall be chosen ~ 

~d___gf couotx- cg .. jssjon~__and such Q1btL county. 

to.,nship, and district officers as are now-op-•ey--~reef~er 

by--~nepei--'1-ew--be provided ~ for in counties of the 

class to which the se+~ new county +s-~er•+ned--~a--be•on~ 

es-IMPe+ft-8,.... fcle~ MlAAGS• 

tefill ~on d•'~-T elected• qualified, and actinq 

officers of the county or counties who eay reside within the 

proposed new county sftef.+-ee-dee•ed ~Le--"g~~L~ to be 

officers of said ~ new county if they fileo within 5 days 

after the final hearing and determination of se~d tne 
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petition for 9~e~ ~ proposed new cauntyo with the board of 

county commissioners whose duty it shall be to call the 

eleccion their intention to becoee officers of ~s+d ~ 

proposed new county, and the board issuing the procla•ation 

of e~y ~be election es-~rew•ded--?n--~~+s--~er~ shall o•lt 

providing for the election of any such officers as .ay have 

filed their declaration e~-~ere+n-prewfde~ Xg__~ntiD~__in 

lUll"· 

tetLll All d~+y elected, qualifiedo and acting 

justices of the peace residing within the proposed new 

county shall hold office as sae~ justices of the peace in 

~efd ~~ county for the re•ainder of the ter• for which 

they were elected. 

fdtiil All d~+y elected, qualified. and acting school 

trustees residing within the proposed new county at the ti_. 

of the division of such county into school districts. as 

provided in 7-Z-2214• shall hold office as school trustees 

in sefd ~ new county for the re•ainder of the ter• for 

~hich they were elected on qualifying as school trustees for 

the respective districts in which they reside• as ~efd ~ 

districts are organized as prnvided by this part. 

t3tiil The officers elected or appointed under the 

provisions of this part shall each perform the duties and 

receive the coepensation now provided by general law for the 

office to which they have been appointed or elected in the 
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counties of the class to which •~ tbe new county she++ 

"ewe--bee~--de~er•f~--~-~e+oftgw-es-n&re+n-prew+dee.-~nder 

~"·--~nerel--e+as~•••ee~--e4--eee~+es--9ft--~~~---s~e~e 

bAlana~·· 

Section 9. Section 7-2-2252o KCAo is a .. nded to read: 

•7-2-2252· A~sess•ent and collection of taxes for new 

county. (1) After the creation of a ne~ county es-~refn 

prewfd~, its officers shal\ proeeed--~o ca.plete all 

proceedings necessary for the assess .. nt or collection of 

the state and county taxes for the then-current year. 

(2) (a) All acts and steps taken by the officers of 

the old county or counties prior to the creation of the new 

county s"e++-~e-d .... d-end-~eken are GQDI!dered as having 

been perfor.ad by the officers of the new county for the 

benefit of the new county. Upon the creation of the new 

county, it shall be the duty of the officers of the old 

county or counties to i~~ediately execute and deliver to the 

board of county co•Missioners of ~oe~ 108 new county copies 

of all asse~saent~ or other proceedings relative to the 

assesseent and collection of the current state and countv 

taxes of property in s~e~ tb§ new county. Such copies shall 

be foled with the respective officers of the new county who 

would have the custody of the same if the proceedings had 

been originally had in the new county. Such certified copies 

she++-be-teken-e~d-deeMed a~~gosidergd as oriqinals end 
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or+~+fte+--ppeeeee+ft~~ in the ne~ county, and all proceedings 

therein recited she++-ae-••-eft-eftd-._..ed ac• cpoaidftred as 

original proceeding~ in the new county dOd ~hall have the 

sa .. effect as if the proceedings therein stated had been 

had at the proper ti.e and in the proper aanner by the 

respective officials of the new county. 

lbl The officials of the new county aPe---hereby 

... ~+ted--8ft~--d+ree~ed--~e ~l proceed ~he~eefor~h ~ith 

the assess .. nt and collection of '•+~ ~ taxes as if the 

proceedings originally had in the old county or counties had 

been originally nad in the ~ cou~ty.• 

Section 10. Section 7-Z-2253, MCAo is a .. nded to read• 

•l-2-ZZS3. Procedure to trdnsfer aoney to school and 

road funds. (1} The county superintendent of schools of •"­

AD old county er- ... ~ ef •h• etd-e..n•ieet P .. ,. •• .._.,. 

shall furnish the county superintendent of schools of the 

ne~ county with a certification of the average nueber 

belongin9 CANB) in the different school districts in t~ 

territorr set apart to fora then~ county and shall certify 

to the board of county co .. issioners of the old Gountw the 

aeount due. 5e+d In& board of tbe old Gaunt¥ shall order a 

warrant dr~n on the ~e,aPer truasurw of the ftew Aid 

county for all the eoney that is or eay be due by eny 

apportionMent or otherwise to the different school districts 

eebraced in the new county fr .. -h+s and tdken !Los-1~ 
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county. 

(Z' The county tre•surer shall certify to the county 

coa.issioners ot__an_ gld Gauotx the a8ount due in the 

different road funds. The county co .. issioners shall order a 

warrant drawn on the ~rees•reP treasutw of ~he+~ tne__g1Q 

county in favor of the new county for all eoney that is or 

eay be due by apportion.ent or otherwise to the different 

road and district funds in the territory set apart to form 

the new county f~--he+~ and-taken fto• tbe Qld county. 

which ,e+d aaounts shall be properly credited in both 

counties. 

Cl, Whenever in the for.ation of a new county a road 

or school district has been divided• the board of county 

coaalssioners shall by resolution direct the treasurer to 

transfer the proper proportionate a.ount of the •oney 

reaaining In the fund of such district to the treasurer of 

the new county." 

Section 11· Section 7-Z-225~. MCAo is amended to read: 

•t-z-zzs~. Transfer and transcription of records. (1) 

The board of county co .. issioners of any new county fo~mee 

es---et&Pese+d otUSt provide suitable books and have 

transcribed froa the records of the old county or counties 

all such parts thereof as relate to or affect property 

situated in the new county or the title thereof. !ie+e 

reeerds•---wften--se--~reftse~+bed--ond--ee~•+f+ee--es--"ere+n 
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p~av+eee~-sh~+-heve-~he--se.e--fo~ee--e~d--effee~--&s--seeh 

e~+~+ne•-~eee~esw 

t~t--fhe-ee~~~y-ee.m+ss+oners-•~e++-heve-f•++-powe~-e~d 

e~t~e~+~y--~e--ee~t~ee~--fe~--•~e"'e~+b+~~-ef-~eee~ds-e•-new 

p~ev+~e~-by-+e•• 

t3ti'l All chattel Mortgages, renewals of chattel 

mortyageso articles of incorporation. contract notes, 

sheriff certificates of sale, liens, and original affidavit~ 

of registration which aay affect or relate to property or 

persons situated within the new county shall be Qe~~ by 

the county clerk of the old county de++vered to the county 

clerk of the new county and Ab4ll be preserved by ••~ Lba 

county clerk of the new county as peraanent files of sa~ 

~ new county." 

Section 12. Section 7-2-2511t MCAt is amended to read: 

"1-2-2511. Effect of na.e change on indebtedness, 

obli~ationso and contracts. (1) 

obligations of the county. whether 

All indebtedness and 

bonded or otherwise• 

shall be assueed by and beco .. the Indebtedness of the 

county under its new na.e end-she++-be-the-+ndebted~•••--end 

eb~+~etiens---ef--s~eh--ee~nty--es--theretefere. All bonds 

ehe~etefe~e issued by the county under its for.er name, 

outstandang and unpaid at the tiee of the rendition of the 

decree, shall be assu~ed by and become due from and paid by 

•e+d ~he county under its new naee. 
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(2) All contracts and obligations, express or iepliedt 

unfulfilled by ~he county at the date of the rendi~ion of 

the decree shall be assuaed and discharged by •.eh tbe 

county under its nev na ... • 

Section ll. Section l-Z-2608, MCA, ls a .. nded to read: 

•7-2-2608. Frequency of elections on question of 

eovinq county seat. (1) When an election has been held and a 

eajority of the votes are not cast for soee place other than 

that fixed by law as the fe~eer ••istlog county seat. no 

second election for the reeoval thereof .-.~ aax be held 

within It years thereafter. 

(2) When the county seat of a county has been once 

reeoved by a popular vote of the people of the county, it 

•ay be again reeoved froe tiee to tiee In the .. nner 

provided by this part.• 

Section 1~. Section 1-2-2713, MCAo is aeended to read: 

•7-2-271). Effect of election results. (1) If at ~~•" 

~ election a •ajority of the votes cast In the county in 

which •~eh ~petition for •baodgnaaot was filed •h•++-be 

dL£ cast in favor of the abandon•ent and abolish•ent of s~eh 

~ county and if a •aJority of the votes ees~ in the county 

designated in the petition fe~-ebe~don-en• as the county to 

which the territory of the abandoned county shall be 

attached she~f-be dL~A~ in favor thereof g!__a~~bnaot• 

then: 
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Cal l i) the organozation and ~ politi~al and 

~orporate exi5tence of the county in ~hi~h -..h 1ba petition 

for abaRdonaant •a~ filed shett-eae98-aftd terainate; 

CiiJ sa+d 1ht county shett---e li abandoneds antJ 

abolished& aRd disincorporated and ea ... ~ to exist; 

and 

{ i I i ~ 8Kttlll-U-.PLQU4tul..-l.D-..JubH't j oo l 21' of tb j I 

Its territory shett-ba li attached to and bee ... 

btcpwa a pan of the c:ountles cteslgt~ated In the resolution 

adopte4 under 7-2-2707; and 

{b) the tare ~ of offl~e of each of the officers 

•••-• ot ,._ ebMdone1 'AND\¥• AfJI of the ..... rs of the 

~d of c-t.y co-l ssioners thereofy-aftd-o•-+t•-••nat:et' 

Bft4--representet:•we--+n--t.he--teg+sta._.e--•hett--eea11e--ane 

te-+ft8H ,..._-auu--aMM•u--•d:••et"'""'*""-...... 
d*l,•t•t.-art=wboftx-•oot•t..,.-•ttb*n-t:ba--•h8edoned--ceDOt¥ 

at aidnight on the follo•inq June 30. 

(2) If at any--sach ~ electlon a aajority of the 

votes east: In any adjoining county naeed In the resolution 

adopted under 7-2-210lA ot.~ than the county desl~nated in 

the petition for abandonaent as the county to which the 

territory of the abandoned county shall attach• she++--• •ta 

~ agAinst the attachinq of any portion of the territory 

of tne abandoned county to such adjoininq county• then such 

portion of sueh ~ territory described in s~a 1be 
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resolution shett-ba-at.t:aahee-and-baeo.e attachel and be~~ 

a part of the county designated in sotetr-l'e,o+ttt:Hn U;le 

aat.it,ign for abandonaan~ a$ the county to which the 

~erritory of the abandoned county 'hat~-at.~eeh a~~·· 

Section 1S. Sectoon 7-2-272&• MCA• is aeended to read: 

•1-2-2126. Status of printinq contrac:ts. Ill If the 

abandoned aftd abolished coun~y she~l-hawe-~here~e+ore ~ 

en~ere4 into a pronting con~ract in accordanc:e with the 

provi5i0ft5 of part Z~ of chapter s and 11eeft lba contract 

ehat~--. iA in full force and effect on the date when soteh 

tDa county ceases to exist• the gurcha1e gf all supplies and 

printing for the county designated in the petition for 

abandoneent as the county to which the territory of the 

abandoned and abolished county is attached and-.ade-a-per~ 

$hall be divided by the b04rd of county coeaissioners of 

soteh t.ba cggtio~ county between soteh tbe contract Af_1bg 

AbAQdQned cguot¥ and any sieilar existing contract entered 

into by the bOard af-lb& cgntjoyjpg cgynt¥ in ~uch eanner as 

,.eh 1ba board ehet~--... cgosid8rs equitable and just to 

the hOlders of both .. eh contracts until t,be expjrat,jgn__g! 

the contract entered into by the abandoned and abolished 

county shett-ft&we-expirad. 

CZ) Mhen a petition has-been i~ filed with the county 

clerk of a county for the abandoneent and abolishMent of 

••en ~ county in accordance with the provisions of 
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1-'-2702 and 7-2-2703o the board of county co-.issioners of 

~ae~ ~~ county s~e++ ~ not thereafter enter into any 

contract under the provisions of part 24 of chapter 5 until 

the time has expired when ~De~~ petition May be presented 

to ~De~ ~ board by the county clerk as provided in 

7-l-2702 ~nd 7-2-2703.• 

Section lbo Section 7-2-27S3, MtA• is aMended to read: 

"7-2-2753. Assess•ent of property in abandoned county. 

[l) The county assessor of a county abandoned and abolished 

under the provisions of this part shallo within 10 days 

after it e&Mes '~&1 to exist• deliver to the county 

assessor of each county to which any part of its territory 

has been attached e~-&&ee.e-~eP~Y all assess•ent llstso 

reports• docuMents. and instru•ents relatinq too concerning• 

or in any way affecting the assessMent during the 

then-current assess.ent year of all taxable property within 

such portion of ~De~ iQe abandoned and abolished county. The 

county assessor of s~h ~abandoned and abolished county 

shallo until •idnight of June 30 gf the ¥•aL when se+d tb£ 

county ceases to existo aid and assist the county assessors 

of the counties to which any part of the territory to be se 

abandoned and abolished will be attached end-Mede-a-per~ in 

th~ 1 isting and assessing of all taxable property situated 

or located within each of such counties, to the end that all 

taxable property within the boundaries of SDeh the abandoned 

-11- Sll 33f> 

+ • ... 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

1'1 

lS 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

• ~ • ~ ~ • ... • ~ ~ 

SB OHb/03 

county will be fully assessed and taxed. 

(21 lt she++-ae ~ the duty of the assessor of the 

county to who• such assess•ent lists. reports, docueentso 

and instru•ents have been delivered by the assessor of the 

abandoned and abolished coun~y to ca.plete all assesseents 

and to fully assess. during the then-current assess.ent 

year, all taxable property situated or located on January 1 

of such year within the boundaries of such part of ~~ tbe 

abandoned and abolished county. Each such county assessor 

shall. in all .atiers and things connected in any way with 

the •akin~ of such assess .. ntso ~veo possesso and ewerclse 

all of the power$ and rights and shall perfor• all of the 

duties which the assessor of the abandoned and abolished 

county would or could have hado possessedo exercisedo or 

perforaed If s~eh tbe county had not been abandoned and 

abol ishedo• 

Section 17. Section 7-2-~501, MCAo is a .. nded to read: 

•7-2-~50lo Annexation of wholly surrounded land by 

cities of the first class. ~+~+es ~ of the first class 

may include as p~rt of ~~eh in£ city any platted or 

unplatted tract or parcel of land that is wholly surrounded 

by SDC~ ~city upon passing a resolution ed•er~?s+n~--end 

~pen---,e~s+n~---e--f~P~her--~se+a~+on--ep--fo++ew+~--sDC~ 

edver~+~+ng.-e++-?n-t~e-•enneP-prOY+ded-+n-i-~-~~~·--~hPe•gh 

~-i-~3t4 gf_loient~jvjng og~~~~lng_4-Le~lu~ian 
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ll{__ADQ9xat.iga. h;cept, -U..-itCQvid9d in ..I::L;:UQU_-tbtl 

51Lmti.l.i.a:111-GL-l=Z~-1.buuagh 1-Z-U 14 _aAill:t_lA-Ulu.e 

~luti~.a~~e-DQli~•-'&Guireaeota• 

Section 18. ·section 7-2-,.609o MCAo is a-nded to read: 

•7-2-,.609. Applicability of part. llJ Twis part ~af4 

i.5 not be applicable to cities having a pop~lation• as shOwn 

by the last preceding federal census• of l~ss than 20•000 

~s-~++ gL-Af_aQLe than l5o000a Ibis part dO«• not repeal 

parts ,.J and •s havin9 reference to extension of the 

corporate lieits of cities of the forstr second• and third 

classes to irK I ude cont i quovs 1 an? but ••-+nt:eneee--e~-dees 

~ev+ele pceyid@a an alternative eethod for the annexat.ioft of 

territory or territories to eunicipal corporations. 

12} When any proceedings for annexation of territory 

or territories to any eunici~J corporation are co-need 

under this parto the provisions of this part and no other 

,~•++ apply to such proceedings.• 

Section 19· Section 7-Z-,.705, MCAr is aaended to read: 

•t-2-•705. Annexation by 

services. (1) The governing body 

eunicipalities providing 

of any ~untcipality eay 

extend the corporate 1 iaits of such aunicipality under the 

procedure set forth in this pert upon the initiation of the 

21 ~ocedure by the &eer4 gayerpina bQdv itself. 

2 .. (2t Whenever the resident freeholders situated outside 

2~ the corporate boundaries of any aun;cipalityo but contiquau5 
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thereto• da.ire to IT- rea·l est;ate anftellled 

MCtiMdpaHtyo they _., file wU:r. the gov...-ni"'} bod-y 

to 

of 

the 

Ute 

~Nnicip•l ity a 9-'tti.Oft .,_..rl'fg the signnwres of H~ of the 

resident f refl\oldttrs on the terr ttory souqM to be ~ex,.do 

re~sUnq a r-.l.n~en statht<} tne rnten1> of tho> 

.unicipali~y to coftsider anne•atoon. Upon passage of the 

resolution. t;he 90Vern;ng bo¢y sh3tl follow the prOEedure in 

T-2-,.701 thr~ 7-l-'>713 an4 l-2-,.731C2)•• 

Sec:tl- 2... section 7-2-•7JC1• Melt., os -nded to read: 

•l-2-~lJ!. Vote requored on proposed capital 

i~~pr--ntS• lrKlllded witl'fin the plan 111\lst be meth"Odology 

whereby tl'le ••• to be arwtelled •av vote upon a~ty proposed 

capital i~~prov.-.nts. Should a nrgetive vote be cast ~y over 

so' of ~----,.-+.,..~--~""lfe"' :Uut nusiaiU on the 

Met ion or IMIC t ions to 1Je ilftfttlxed i n such e 1 ec t i CHH the are~ 

~·~• .., not be anne•ed.• 

Section 21• RepealaTo fl) Sections 11-2901 through 

11-2921 and 11-1001 thr~ 11-1026.. R.c.~. 

repealect. 

• 

(2) Section 1-2-2101r MCAo Is repealed. 
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