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@é, BILL NOa .ZZ(

8Y REQUEST OFVTHE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING T3 GENERAL
PROVISIONS AND TD THE CREATIONs ALTERATIOMe AND ABANDONMENY
OF LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH
11-2921 AND 11-3001 THROUGH 11-3026+ RaCeMe 1947y AND

SECTION 7-2-2101s MCAL™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section T-1-4111s MCAs is amended to read:

n7-1-4111e Classification of municipalitiess (1) Every
city having a population of 104000 or more is a city of the
first classe

{2) Every city having a population of Tess than 10,000
and more than 54000 is a city of the second classe

{3) Every city having a population of less than 5,000
and more than 1+000 is a city of the third classe

{4} Every municipal corporation having a population of
308-ond less than 1,000 and gore than 300 is a towne™

Section 2. Section T7-2-103s MCAs is omended to read:

"7-2-103. Collection of taxes upon alterstion of

beundary of local government. Whenm Jubject to the provisions
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of part 27 of _this chapters if any territory sheld-be jis5
detached from any countys citys or town in—this—stete and be
is annexed to any other countye citys or town thereins it
sheti—in—-no-mamner does not invalidate or Interfere with the
collaction of taxes iIn such territoryr and they the taxes
shall be collected by and the returns sade to the county to
which sedd the territory is attached in the wmanner provided
by 1aw for levying and collecting taxes."™

Section 3. Section 7-2-2211s MCAs is amended to read:

"7-2-2211« Hearing on petition — protests (1) At the
time o fixed for se+d the hearings the board of county
commissioners shall preeeed—te hear the petitioners and any
opponents and protestants upon the petition or protests
filed on or before the time fixed for the hearing« The board
say adjourn sweh theg hearing from time $0 times but not for
more than 10 days after the time fixed for the hearings and
shall receive the proof to estadlish or controvert the facts
set forth in sa#+d the petitions

{2) (a) No petitiongy eor protesty or petition for the
exclusion of territory shalt gay be considered unless the
same L is titcd ¢t least L day before the time Fixed for
the hearinge

{b) Sueh A petition for the exclusion of territory
shall contain the names of not less than 50% of the

qualified electors who-sre-resident—-property-—taxpayers of

2 SB 2326
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any territory to be excludede

(€} A1} such territory being excluded must be in one
b)ock and contain an area of not less than 36 square wmiles
and be totally within one county and contiguous theretoe

€3} Ho withdrawals of signatures to the original
petition for the creation of a3 proposed county shall be
filed or considered which have not been filed with the
county clerk on or before the date fixed for the hearinge No
sithdrawals of any signatures from the petition for the
exclusion of territory shadd pay be received or considered
which are not filed within 5 days after the filing of the
petition for such exclusion of toerritorye™

Section 4. Section T7T-2-2212¢ MCAs is amended to read?

*7-2-2212. Exclusions and additions of territory upon
petition. (1) Except as provided i; subsection (3)s on final
hearing the board of commissionerss upon petition of not
less than 50X of the quatified electors [as shown by the
official registration books on the day of the filing of any
such petition) of any territory lying within sesa¥d the
proposed new county and contiguous to the boundary line of
the proposed new county and of the old county from which
such territory is proposed to be taken and lying entirely
within a single old county and described in seid ihe
petitions asking that seid this territory be not be included

within the proposed new countys must make such changes in
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the proposed boundaries as will exclude such territory from
sweh the new county and shall establish and define such
boundariese Petitions for exclusion shal® be disposed of in
the order #na-point-of-time in which they are filed with the
clerk of the boarde

(2) Except as provided in subsection (3)s on final
hearing the boards upon petition of not less than 50% of the
qualified electors of any territory lying outside sei#d the
proposed new county and contiguous to the boundary 1line of
as+d the proposed new county and of the old county or
counties from which such territory is proposed to be
+mweduded takens asking that sedd thijs territory be included
within the proposed new countye must make such changes in
the proposed boundaries as will include such territory in
sweh the new county and shall establish and define such
boundariesa

{3} (a) The segregation of such territory from any o’
county or couities shedd may not 1teave such county or
counties with less than $12 million of assessed valuations
based upon the last assessment roll.

{b) No change or changes so made shed#¥+ may result in
reducing the valuation of the proposed new county to tess
than an assessed valuation of $10 millions inclusive of all
assessed valuatione

{c) No change shed¥ may be made which sheti--?~=ve

—6_
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leaves the territory so excluded separate and apart from and
without the county of which it was formerly a part.

(4) On final determination of boundariess no changes
in the boundaries originally proposed shedd gay be made
except as prayed for in sa+d the petition or petitions or to
correct clerical errors or uncertainties."

Section 5« Section T7-2-2219s MCAs is amended to read:

"T-2-2219« Conduct of elections {1) {a) The board
issuing the proclamation and notice of election pursuant to
7-2-2215 shall cause the gatlgty clerk of-—-satd-—county to
furnish to the officers of each precinct in sweh the
proposed new county all ballotse poll Tlistsy tally 1listsy
ragisters for voters® signaturess ballot boxess and other
election supplies and equipment necessary to conduct such
the election and which are not heretnefeer specifically
directed to be furnished by the clerk of another county or
countiese

(b) The county clerk of each county from which
territory is taken for the proposed new county shally not
less than 5 days before the date of sueh the elections
furnish to each bourd of election within sstd Lhe proposed
new county a copy of the official register for the precincts
of sesueh ihe proposed new county as are within their
respective counties and the copies of indexzs thereof

required by lawse containing the names of all perscons who
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were quatified electors at the last general election before
the date of a»uch the election grovided faor §in 7-2-221%5.

(2) Sueh Jhe election provided for in 7-2-2215 shall
be governed and controlled by the general election laws of
the statey so far as the same she¥i-be are applicable and
except 3s cotherwise provided hereine The provisions of the
etection Taws retating to preparationy printings and
distribution of sample ballotss except the provisions of
sadd thess tows relating to primary elections in this states

sha¥i-have-appiication apply to any election provided for in
this parte

13— —Fhe—returas--eof-ati-etectiom—for-the-creation—of
the—countyy-for-officersv-and—for——-3eocation——of——the——county
seet-—as-~provided--for-—in-—this-—part-sheoti-be-mede—to—end
conveassed-by-the—boerd-of-the-county-fromwhich-the—tergest
sres—+a-—token——by——the——preoeposed——countyr All returns of

alection herein-provided—for shall be made to and canvassed
hy the board calling sueh the electione

+4%13) A1l nominations of candidates for ¢the—offiece
pfficas required to be filled at seéd the election shall be
made in  the manncr provided by Yaw for the nomipation of
candidates by petition.”™

Section 6« Section 1-2-2223s MCAr is amended to read:

%7-2-2223« Procedure ¢to complete creation of countye.

{l) The board of county commissioners shall forthwith-—couse

SF 336
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impediately file a3 copy of its reseluticns authorized by
T-2-2222(1) and duly certifieds to-be-filed in the office of
the secretary of statee Ninety days from and after the date
of such filing:

(a) 9eid the new county sheli-be-deemed s _considered
to be fully created;

{b) the organization thereof shell-—pe——-deomed is
considered conpleted; and

(c) sueh the county officerss sheid-be athar than the
counky commissioners and the cgunty clerks are entitled to
enter +amediete}y upon the duties of their respective
offices upon qualifying in accordance with law and giving
bonds for the faithful performance of their dutiess as
required by the laws of the state.

{2) te) The clerk of the board with which se+d the
petition was filed as—herein—provided must immediately make
out and deliver to each of se+d Lthe persons seo declared and
designated to be elected a certificate of alection
authenticated by his signature and the seal of said countye
The paréons elected meabars of the board and the county
clerk shally immediately upon receiving their certificates
of election, assume the duties of their respective officeses

AP -other—eoffiecers—tahe-office—55-days-—after-—the
Fiting——of-—the—-resolution——herein--provided-—for--with-the

secretary-of-stotes”™
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Section 7« Section 7-2-2224¢ MCAy is amended to read:

"7-2-2224« Offices and supplies for new countye The
board of county commissioners sholi-have-suthority-to of ifhe
nex_county may pr.vide a suitable place for the county
officers and ¢to purchase 3sueh supplies os—moy-be-deemed
necessary for the proper conduct of the county governments®

Section B. Sectiaon 7T-2-2225¢ MCAs is amended to read:

"I-2-2225. Officers of new countys (1} At-the-—specian}
steetion——held——for—the-purpeose—of-voting-on—the-question—of
the-—erestion——of-—e——new~cotintyry——o——bosrd-——of-———county
commissioners-—sheli-he—clectedvy—who—shali-hotd-office—untid
the-next-generel-elections

t24-—tmy—Except as provided in subsections +t23tbiy
t2¥teyv-—ond——{234¢dd [2) through {4) of this sections at the
election provided for in 7-2-2215+ there shall be chosen 2
board __of county commissiopers and such opther countys
townshipe and district officers as are now—or-may-—hereafter
bhy--generet-—Few——be provided by law for +#n counties of t e
class to which the seiéd new county is-determined-—-to-—belong
es—herein-provided belongse

14121 AV} dudy electeds qualifiedy and acting
officers of the county or counties who may reside within the
proposed new county shedi-be—deemed are _considered to be
officers of sa+d the new county if they files within 5 days

after the fina} hearing and determination of ase+d the

—8—



10

11

12

13

14

15

16

17

18

is

29

21

22

23

24

LC 0551,01

petition for sweh thoe proposed new countys with the ocard of
county commissioners whose duty it shall be to call the
election their intention to become officers of seéd the
proposed new countys and the board issuing the proclomstion
of any the election es-provided—ién-—this-—pore shals omit
providing for the election of any such officers as mey have
filed their declaration ss-herein-provided to continue in
offices

$e¥ {3} Al dudy electeds qualifieds and acting
justices of the peace residing within the proposed new
county shall hold office as sweh justices of the peace in
se+d the new county for the resainder of the term for which
they were electedas

+43{4) A1l duody electeds qualifieds and acting scheol
trustees residing within the proposed new county at the time
of the division of such county into school districtse as
provided in T7-2-2214s shall hold office as school trustees
in seid the new county for the remainder of the term for
which they were elected on qualifying as school trustees for
the respective districts in which they resides 2s se#d these
districts are organized as provided by this ports

£3345) The officers elected or appointed under the
provisions of this part shall each perform the duties and
receive the compensation now provided by general law fer the

office to which they have been appointed or elected in the
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counties of the class to which sweh the new county sheid
have—been--deternined--to-beiongv-os-herein-providedy-under
the--generat-——civssification—of-—counties——-in-—this—-state
rReiongse”™

Section %9« Section 7T-2-2252¢ MCAy is smended to read:

#7-2-2252. Assessment and collection of taxes for new
countye {1) After the creation of a new county as—herein
providedy its officers shall proeceed—te complete al}
proceedings necessary for the assessment or collection of
the state and county ;axos for the then—current yeare.

{23 (a) A1l acts and steps taken by the officers of
the o01d county or counties prior to the creation of the new
county sholi-be—deemed-and-teken are considaered as having
been performed by the officers of the new county for the
benefit of the new countye. Upon the creation of the new
countye it shall be the duty of the officers of the old
county or counties to immediately execute and deliver to the
board of county commissionars of suech tha new county copies
of all assessments or other proceedings relative to the
assessmont and coYlection of the current state and county
taxesy  of propsriy in sueh the new countye Such copies shall
be filed with the respective officers of the new county whe
would have the custody of the some if the proceedings had
been originally had in the new countye Such certified copies

shott-pe-token-—and-deemed 3rp considered as originals end
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originsi--proceedings in the new countys and all proceedings
therein recited shadi-be—token-ond-deesed are consjidered as
original proceedings in the new county and shall have the
same effect as if the proceedings therein stated had been
had at the proper time and in the proper manner by the
respective officials of the new county.

{d}) The officials of the new county ere-——-hereby
anthorized--and-—directed-—to 5hall proceed thenceforth with
the assessment and collection of seid the taxes as if the
proceedings originally had in the old county or counties had
been originally had in the new county.”

Section 10. Section 7-2-2253¢ NCAy is amended to read:

%7-2~-2253. Procedure to transfer money to schoel and
road fundse {1) The county superintendent of schools of the
an old county or——esch—of-theold-countiesy-respectivelyy
shall furnish the county superintendent of schools of the
new county with a certification of the average number
belonging (ANB) in the different school! districts in the
territory set apart to form the new county and shall certify
to the board of county commissioners Qf the gld county the
asount due. 5eédd Ihe board of the old couaty shall order a
warrant drawn on the ¢tressurer Lreasury of the new pld
county for all the money that is or may be due by eny
apportionment or otherwise to the different school districts

embraced in the new county from—h#s and takepn from the oid
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Couitye

{2) The county treasurer shall certify to the county
commissioners of an _old _county the amount due in the
different road funds. The county commissioners shall order a
warrant drawn on the ¢ressurer treasury of thedr the gld
county in favor cof the new county for all money that is or
may be due by apportionment or otherwise to the different
road and district funds in the territory set apart to form
the new county from—thedr and taken fros the ald county.
which sedéd amounts shall be properly credited in both
counties.

{3) Mhenever in the formation of a new county a road
or school district has been dividede the board of county
commissioners shall by resolution direct the treasurer to
transfer the proper proportionate amount of the money
remaining in the fund of such district to the treasurer of
the new county."™

Section 1l1. Section T-2-225%4¢ MCAy is amended to reai:

"T-2~-2254. Transfer and transcription of recordse (1}
The board of county commissioners of any new county fermed
as-~—aforesald must provide suitable books and have
transcribed from the records of the old county or counties
all such parts thereof as relate to or affect property
situated in the new county or the title thereof. S5a+d

recordiv-—~when-—so--tronscridbed——and——certified-——aa--h~rein
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providedy-sheli-have-the~~sane-—fores——end—affect——eas-—such
eriginot-recordse

t29--Fhe-county—comnissionere~sholi-have—fuli-power—and
suthority——to——contrect—for—transeribing-of-records-as—now
provided-by-taws

+33(2) AIY chattel wmortgagess raenewals of chattel
mnortgagess articles of incorporations contract notess
sheriff certificates of sales lienss and original affidavits
of registration which may affect or relate to property or
persons situated within the new county shall be dslivered by
the county clerk of the old county delivered to the county
clerk of the new county and shall be preserved by seid the
county clerk of the new county as permsanent files of sueh
the new county."

Section 12« Section 7-2-251ly MCAy is amended to read:

=7-2-2511l. Effect of name change on indebtednesss
obligationsy and contractse (1) A1l indebtedness and
obligations of the countys whether bonded or otherwises
shall be assumed by and bscome the indebtedness of the
county under its new name and-shati-be-the-indebtedness—-ond
oblirgations-—~of--such--county--8s-~-theretoforc. All bonds
theretofore issued by the county under its former names
outstanding and unpaid at the time of the rendition of the
decreey shall be assumed by and become due from and paid by

se+d L1he county under its new namees
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{2) A1l contracts and obligationss express or implieds
unfulfilled by the county at the date of the rendition of
the decree shall be assumed and discharged by sweh the
county under its new néme.™

Saction 13. Section T-2-2608y MCAy is amended to read:

*7-2-2608. Frequency of elections on question of
moving county seate (1) When an election has been held and a
a2 jority of the votes are not cast for some place other than
that fixed by Taw as the former axisting county seate no
second ealection for' the removal thereof must gay be held
within & years thereaftere

{2) when the county seat of a coumty has been once
romoved by a popular vote of the people of the countys it
may be again removed from time to time in the manner
provided by this parte”

Section 14 Section 7-2-2713s MCAs is amended to read:

n7~-2-2713s Effect of election resultse (1) If at sueh
the election a majority of the votes cast in the county in
which sweh ihe petition for abandonsent was filed shedi—be
are cast in favor of the abandonment and aboltishment of sveh
the county and if ¢ majority of the votes east in the county
designated In the petition for—-sbendomment as the county to
which the territory of the abandoned county shall be
attached shedd-be are cast in favor thereof pf _attachments

then:

~14- 6 E 534
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{a) (%) the organization and the political and
corporate existence of the county in which sueh tha petition
for abandonment was filed shodi-cense-end terminate;

{ii) seid tha county shold--dbe |5 abandonedy ond
abolisheds and disincorporated and ceese cgasgs to exist;
and

(iii) sxcept as provided in subsecticn 12) of this
sectiong Jts territory sheldt-dbe jg attached to and become
bacoses a part of the counties designated in the resolution
adopted under T-2-2T707: and

(b) the ¢term Larmg of office of each of the officers

thereof of the abandonad countys of the members of the board
of county commissioners thereofe and of #ts—-senator—eand

repregsentotive—in-the-tegistature—sheil-cense-ond-terninate
ihose stats senators and represtntatives whose districts are
wholly contained within the abandoned county terminate at
midnight on the following June 30.

(2) If at eny-—suech thg election a aajority of the
votes cest in any adjoining county named in the resolution
adopted under T-2-27073: other than the county designated in
the petition for abandonment as the county to which the
territory of the abandoned county shall attachs sheld—be are
cast against the attaching of any portion of the territory
of the abandoned county to such adjoining county, then such

portion of sweh the territory described in se+d ihe
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rasolution shkald-be-attached-and-become gitaches and becgmes
a part of the county designated in sueh—-resotution Lihe
petition for abandonment as the county to which the
territory of the abandoned county sheld-stteeh attaches.”

Section 15« Section T-2-2T726+ MCA+ is awended to read:

"7-2-2726. Status of printing contractse (1) If the
abandoned and abolished county shedi-have—theretofore has
entered into a priating contract in accordance with the
provisions of part 24 of chapter 5 and sueh the contract
sha¥d-be j3 in full force and effect on the date when sueh
the county ceases to existe the purchase of all supplies and
printing for the county designated in the petition for
abandonment as the county to which the territory of the
abandoned and abolished county is attached ond-made-a-peart
shall be divided by the board of county commissioners of
sweh the continuing county between suweh the contract of the
abhandoned county and any similar existing contract enter
into by the board gf the continuing county in such manner as
sweh the board wshell-deem consjdess equitable and just to
the holders of both suelh contracts until the expiration of
the contract entered into by the abandoned and abolished
county shedt-have—-expired.

{2} W¥hen a petition hes—been is filed with the count:
clerk of a county for the abandonment and abolishment of

sweh the county in accordance with the provisior of

—-16-
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7-2-2702 and 7-2-2703s the board of county commissioners of
sueh the county shedt pay not thereafter enter into any
contract under the provisions of part 24 of chapter 5 until
the time has expired when such tha petition say be presented
to sueh the board by the county clerk as provided in
7-2-2702 and T-2-2703.%

Section 16« Section 7-2-2753s NCAy is asended to read:

"7-2-2753« Assessment of property in abandoned countye
(1} The county assessor of & county abandoned and sbolished
under the provisions of this part shalle within 10 days

after it eomes cgases to existe deliver to the county

assessor of each county to which any part of its territory
has been attached ond-become—a-party all assessment listse
reportsey documentse and instruments relating tos concerning,
or in any way affecting the assesspent during the
then-current assessment year of al} taxable property within
such portion of sueh the abandoned and abolished countye The
county assessor of sweh the sbandoned and abolished county
shally until midnight of June 30 of tha year when se¥d Lfhg
county ceases to exists aid and assist the county assessors
of the counties to which any part of the territory to be so
abandoned and abolished will be attached end-mede-a-part in
the 1listing and 2ssessing of all taxable property situated
or located within each of such courtiesy to the end that 211

taxable property within the boundaries of sueh fhg abandoned
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county will be fully assessed and taxed.

{2) It she}t-be js the duty of the assessor of the
county to whom such assessment listsy reportss documentss
and instrusents have been delivered by the assessor of the
abandoned and abolished county to comeplete all assessments
and to fully assesss during the then-current assessaent
yeare all taxable property situated or located on January 1
of such year within the boundaries of such part of sweh the
abandonaed and abolished county. Each such county assaessor
shally in aM -atters.and things connected in any way with
the making of such assesssentse haves possesss and exercise
all of the powers and rights and shall perform all of the
duties which the assessor of the abandoned and abolished
county would or could have hade possesseds exercisedse or
performed if such 2ibhe county had not been abandoned and
adbolished.”

Section 17. Section T-2-4501, MCAes is amended to read:

*7-2-4501« Annexation of wholly surrounded 1land by
cities of the first classe €¥#tdes A _City of the first class
may include as part of sweh the city any platted or
unplatted tract or parcel of land that is wholly surrounded
by sweh the city upon passing a resolution edvertising—-ond
upon———possing—-o--further--resotution--or——foltowing--such
advertisingv-alti—in-the-menner-provided-in-¥F-2-43t1--through
¥#-2-43%4 of inteots giving notices and passing.a resolution

-18-
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Section 18 Section T-2-4609¢ MCAes is amended to read:
=7-2-4609. Applicability of parte (1} This part shedd
is not be applicable to cities having a populations as shown
by the 1last preceding federal censuse of less than 204000
and-shadd gr of more thao 352000 This part doas not repeal
parts 43 and 45 having reference to extension of the

corporate limits of cities of the firste seconds and third

r's 3 Al .

classes to include contlguous Yand but +e—ént

provide provides an alternative method for the annexation of

-
antr

territory or territories to municipal corporations.

(2) When any proceedings for annexation of territory
or territories to any municipal corporstion are commenced
undar this parte the provisions of this part and no other
sheld apply to such proceedings.®

Section 19« Section 7-2-4T0%s MCAy is amended to read:

*7-2-4705. Annexation by  wmunicipalities providing
services. {1) The governing body of any municipality may
extend the corporate limits of such sunicipality under the
procedure set forth in this part upon the initiation of the
procedure by the beerd governing hody itself.

{2} Whenever the resident freecholders situated outside

the corporate boundaries of any municipalitys but contiguous
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theretos desire to have real estate annexed to the
municipalityes they may file with the governing body of the
municipality a petition bearing the signatures of S1% of the
resident freeholders in the territory sought to be annexeds
requesting a resolution stating the intent of the
municipality to consider annaexation. Upon passage of the
resolutions the governing body shall follow the procedure in
T1-2~4707 through T-2-4T13 and T-2-4T731{2)"

Section 20. Section 7-2-4.339y MCAsy is amended to read:

*T-2-4733. Vote required on proposed capital
isprovesentsa Included within the plan must be methodology
whereby the area to be annexed may vote upon any proposed
capital improvesentse. Should a negative vote be cast by over
50X of ¢those——resident--freecholders the residents in the
section or sections to be annexed in such elections the area
shald pay not be annexed.®

Section 21. Repealere (1) Sections 11-2901 throuck
11-2921 and 11-3001 through 11-302&4y ReCeM. 1947+ &.e
repeal ed.

{2} Section T-2-210ly HCAs is repealed.

-End~-
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1979 Legislature
Code Commissioner Bill - Summary

,ﬁ;ﬂémZ Bill No..Js&

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS
RELATING TO GENERAL PROVISIONS AND TO THE CREATION, ALTERATION,
AND ABANDONMENT OF LOCAL GOVERNMENTS.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 7-1-4111. Subsection (4) is rewritten for clarity.

Section 2. 7-2-103. This section is rewritten for clarity,
and a reference to part 27 of chapter 2 is added to resolve an
inconsistency as to collection and disposition of taxes upon
abandonment of a county. The law pertaining to abandonment dates
from 1937 while this section was enacted in 1911.

Section 3. 7-2-2211, 1In subsection (2) (b) the requirement
that signers of an exclusion petition be taxpayers is deleted.
Under the rationale of several United States Supreme Court
decisions, this requirement appears to be unconstitutional (see
discussion 35 L. Ed.2d 843 (1974)). While the decisions deal
with the right to vote rather than the right to protest, it
would appear that the result should be the same inasmuch as all
other petitions in this part only require the signer to be a
gualified elector.

Section 4. 7-2-2212, 1In subsection (2), "included" is
changed to "taken" for consistency with the phrase "from which
such territory is proposed to 'included'"™.

Section 5, 7-2-2219. This section is rewritten for clarity.
In subsection (3), the first sentence is deleted. The deleted
provisions may be inconsistent with the second sentence under
certain circumstances, and it would seem appropriate that returns
be made to and canvassed by the board calling the election in
the first place.

Section 6, 7-2-2223, 'This section ig rewritten for clarity.
Subsection (2) (b) is deleted and the language deleted is incor-
porated into subsection (1) (c).
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Section 7. 7-2-2224. The section as written does not specify
which board of county commissioners must provide space. It
would seem appropriate that the responsibility belongs to the new
board inasmuch as under 7-2-2223 they take office 90 days prior “
to the other officers of the new county.

Section 8. 7-2-2225. Subsection (1) is deleted as redundant
and in part inconsistent with the provisions of the remainder of
the section. The section is rewritten for clarity.

Section 9. 7-2-2252. The section is rewritten for clarity.
In subsection (2) (a), the term "and original proceedings" is
deleted. It has no apparent meaning in the context of the section.

Section 10. 7-2-2253. This section is rewritten for clarity.
References to warrants drawn on the treasurer are deleted. These
references are incorrect as warrants are drawn on the treasury,
not the treasurer. The reference to the treasurer of the new
county does not make sense as the payment is being made from the
old county to the new county. The treasurer references arce
replaced by treasury references.

LY

Section 11. 7-2-2254. The last sentence of subsection (1)
and subsection (2) are deleted as redundant with the provisions
of part 24 of chapter 2. The section is also rewritten for clarity.

Section 12. 7-2-2511. The material deleted in subsection (1)
is redundant.

Section 13. 7-2-2608. 1In subsection (1), "former" is changed
to "existing" for clarity.

Section 14, 7-2-2713. This section is rewritten for clarity.
In subsection (1) (a) (iii), language is added to connect the pro- -
visions of this subsection with the language of subsection (2). 1In

subsection (1) (b), the language concerning state senators and
representatives is rewritten to reflect the problems associated
with multicounty legislative districts.

Section 15, 7-2-2726. This section is rewritten for clarity.
In subsection (1), the words "the purchase of" is added for clarity.
As presently written, the actual supplies would be divided; it
would seem the intent is to divide the purchase of supplies between
the contracts.

Section 16. 7-2-2753. This section is rewritten for clarity.
In subsection (1), "comes" is changed to "ceases" to correct
what appears to be obvious error.

Section 17. 7-2-4501. This section is rewritten for clarity.

The internal reference 1s also rewritten to account for the
provisions of 7-2-4502, which relate to protest.

—2-
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Section 18, 7-2-4609. In subsection (1), "or of more than
35,000" is added. The section derives from section 11-510,
R.C.M. 1947. As it originally appeared, the language read "of less
than 20,000 and not more than 35,000". The last part of this phrase
was deleted as redundant during recodification. The proposed
new language is intended to achieve the original intent of the
section 11-510, R.C,M. 1947, but which was not achieved by the
original language.

Section 19. 7-2-4705. 1In subsection (1), "board" is changed
to "governing body" for consistency with the terminology of
the section.

Section 20. 7-2-4733, The requirement the voters in
certain elections be freeholders is changed to a reguirement
of residency. The present provision would appear to be uncon-
stitutional in view of the decisions of the United States Supreme
Court (see discussion 35 L. Ed.2d 843 (1974)).

Section 21. Repealer. Sections 11-2901 through 11-2921 and
11-3001 through 11-3026, R.C.M. 1947, are recommended for rep=al.
These sections relate to entry townsites. The underlying federal
statutes which permitted entry townsites on the public lands were
repealed. Section 7-2-2101, MCA, is recommended for repeal. This
section is inconsistent with 7-2-103 and 7-2-2252.

One other point should be noted. Although no recommendations
for amendment are made, the provisions of Title 7, chapter 2,
part 47, dealing with annexation with provision of services,
restrict protest and other activities to freeholders. 1In view
of the decisions of the United States Supreme Court these pro-
visions may be unconstitutional. No recommendations are made
in light of the Montana Supreme Court's decision in Burritt v.
City of Butte, 508 P24 563 (1973).




46th Legisiature

10
11
12
13
14
15
16
i7
18
19
2n
21
22
23
24

25

SB 0336/02

Approved by Comm.
on Local Government

SENATE BILL NO. 336
INTRODUCED BY STORY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACY ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL
PROVISIONS AND TO THE CREATIONs ALTERATIONs AND ABANDONMENT
OF LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH
11-2921 AND 11-3001 THROUGH 11-30256+ ReCeMs 19474 AND

SECTION T-2-2101s MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-1-411l1ly MCAy is amended to read:
"7-1-411le Classification of municipalitiess (1) Every

city having a population of 10+000 or more is a city of the

first classe

[2) Every city having a population of less than 10,000
and more than 5000 is a city of the second classe

(31 Every city having a population of ltess than 5,000
and more than 14000 is a city of the third classe.

{4) Every municipal corporation having a poputation of
388-and less than 1+000 and_mare than 300 is a town.”™

Section 2. Section 7-2-103, MCAs is amended to read:

n7-2-103. Collection of taxes wupon alteration of

boundary of local government. When Suybject to the provisions
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of _pary 2T af _this chapters if any territory sheld-be js
detached from any countys citye Oor town ¥n-this—stete and be
LS annexed to any other Countys Citys or town thereiny it
shati-+n-no-menner does pot invalidate or interfere with the
collection of taxes in such territoryy and they the taxes
shall be collected by and the returns made to the county to
which sa¥#d the territory is attached in the mamer provided
by taw for levying and collecting taxes.”

Section 3. Section T7-2-2211e MCAs is awendad to read:

»7-2-2211. Hearing on petition -- proteste. (L} At the
time so fixed for sa+d tha hearings the board of county
commissionars shall preceed-te hear the petitioners and any
opponents and protestants upon the petition or protests
filed on or before the time fixed for the hearinge The board
may adjourn such the hearing from time to times but not for
more than 10 days after the time fixed for the hearinges and
shall receive the proof to establish or controvert the facts
set forth in se+d the petitione

{2} (a) No petitiong or protesty or petition for the
exclusion of territory she¥d may be considered unltess the
same jt is fileg at least 1| day before the time fixed for
the hearinge.

{b) Sueh A petition for the exclusion of territory
shall contain the namaes of not 1less than 50X of the

qualified electors wheo-ere-resident--property-~taxpayers of

-2- €3 336
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any territory to be excludeds.

{c} Al1l such territory being excluded must be in one
block and contain an area of not less than 36 square wmiles
and be totally witnin one county and contiguous theretos

{3} No withdrawals of signatures to the original
petition for the creation of a proposed county shall be
filed or considered which bhave not been filed with the
county clerk on or before the date fixed for the hearings No
withdrawals of any signatures from the petition for the
exclusion of territory sha3l pay be received or considered
which are not filed within S days after the filing of the
patition for such exclusion of territory.®

Section 4. Section T7-2-2212+ MCA» is amended to read:

»7-2-2212. Exclusions and additions of territory wupon
petitione (1) Except as provided in subsection (3} on final
hearing the board of commissionerss upon petition of not
less than 50% of the quatified electors (as shown by the
official registration books on the day of the filing of any
such petition} of any territory lying within se+d the
proposed new county and contiquous to the boundary line of
the proposed new county and of the otd county from which
such territory is proposed to be taken and lying entirely
within a sinole old county and described in sevd the
petitiony asking that se+d this tesritory be not be included

within the proposed new countys must make such changes in

-3~ 58 336
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the proposed boundaries as will exclude such territory from
sweh the new county and shall establish and define such
boundaries. Petitions for exclusion shaltl be disposed of in
the order in-point-of-time in which they are filed with the
clerk of the board.

(2) Except as provided in subsection {3}s on final
hearing the boards upon petition of not less than 50% of the
qualified electors of any territory lying outside sevd Lfhe
proposed new county and contiguous to the poundary %ine of
se+d the proposed new county and of the old county or
counties from which such territory is proposed to be
+netuded takens asking that se+d this territory de included
within the proposed new countys must make such changes in
the proposed boundaries as will include such territory in
sueh the new county and shall establish and define such
boundariese

(3} (a) The segregation of such territory from any old
county or counties shald @gay not Jleave such county or
counties with less than %12 million of assessed valuatione
based upon the last assessment rolle.

(b) No change or changes so made shat} gay result in
reducing the valuation of the proposed new county to less
than an assessed valuation of $10 millions inclusive of all
assessed valuations

{c} HNo change she¥+ pay be made which shatt--Feave

~4- S8 336



i0
1t
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0336/02

legy¥es the territory so excluded separate and apart from and
without the county of which it was formerly a parte

(4) On final determination of boundariess no changes
in the boundaries originally proposed sha#} pay be made
except as prayed for in se+d the petition or petitions or to
correct clerical errors or uncertaintiese”

Section S. Section T-2-2219y MCAe is amended to read:

"7-2-2219. Conduct of elections. (1)} (a)}) The board
issuing the proclamation and notice of election pursuant to
7-2-2215 shall cause the gouaty clerk eof--sevrd--county to
furnish to the officers of each precinct in such the
proposed new county all ballotss poll ltistsy tally listse
registers for voters* signaturese ballot boxess and other
election supplies and equipment necessary to conduct such
the election and which are not heretnefter specifically
directed to be furnished by the clerk of another county or
counties.

(b} The county clerk of each county from which
territory is taken for the proposed new county shalls not
less than 5 days before the date of sueh the elections
furnish to each board of election within se+d the proposed
new county a copy of the official register for the precincts
of sueh the proposed new county as are within their
respective counties and the copies of indexes thereof

required by 13ws containing the names of all persons who
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were qualified electors at the last general election before
the date of sueh the election arovided for jin J-2-2215.

{2) Sueh Ihe election provided for in I-2-221% shall
be governed and controlled by the general election laws of
the states so far as the same shsti-be are applicable and
except as otherwise provided hereine The provisions of the
election taws relating to preparations printings and
distribution of sample ballotss except the provisions of
sa+d these Taws relating to primary elections in this states
shatd-have—spptieacion agply to any election provided for in
this parte

+3y~-Fhe--returns--of-oti-eteetions—-for-the-crestion-of
the-countyv-for-officersy-and-for--tocation--of-—the--county
seot--63--provided--for--in--this--pert-sheti-be-made-to-and
canvassed-by-the-board-of-the-county-from-which-the--targest
area--t+s--taken--by-—the--preposed--countys All returns of
election heretn-provided-for shall be made to and _canyvassed
by the board calling saeh the election.

¢43(3) A1 nominations of candidates for the-office
affices required to be filled at seoid the election shall be
made in the manner provided by law for the noamination of
candidates by petition.”

Section b« Section 7-2-2223+ MCA,y is amended to read:

"1-2-2223. Procedure to complete creation of countye

(1) The board of county commissioners shall forthwith--cagase

-6- SB 3386



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0336/02

ismediately file a copy of its resolutione authorized by
1-2-2222{1) and duly certifieds to-de-filec in the office of
the secretary of state. Ninety days from and after the date
of such filing:

{a) se+d the new county sheli-be-deemed js _considered
to be fully created;

(b)Y the orqganization thereof gshati--be--deemed is
considered complaeted; and

{c) sweh the county officerssy shed¥-be gther _than the
county cosmissioners and _the <ounty clerks are entitled to

enter +mwediotedy upon the duties of their respective
offices upon qualifying in accordance with law and giving
bonds for the faithful performance of their dutiess as
required by the laws of the state.

{2} te¥ The clerk of the board with which seé+d the
petition was filed es-herein-provided must immediately make
out and deliver to each of se+d the persons 3o declared and
designated to be elected a certificate of election
authenticated by his signature and the seal of said countye.
The persons elected members of the board and the county
clerk shall, immediately upon receiving their certificates
of elections assume the duties of their respective offices.

thy-—-Att-other-officers-toke-office-90-days--after—-the
fiting--of--the--resolution--herein-—provided-—for--with-the

secretary-of-states”
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Section T. Section 7-2-2224¢ MCAy is amended to read:

"71-2-2224. Uffices and supplies for new county. The
board of county commissioners shedt-have-sutherity-te of the
ger_couaty may provide 3 suitable place for the county
officers and ¢ purchase sweh supplies as-may-be-deemed
necessary for the proper conduct of the county government.”

Section 8., Section T-2-2225, MCAs is amended to read:

"7-2-2225. DOfficers of new countye (1) At-the-—specio}
etection--held--for-the-purpose-of-voting-on-the-question-of
the--eregtton--of--a--new--countyy---a—--bosrd---ef---county
commissioners--shati-be-etectedy-who-shati-hotd-office—untit
the-next-ganereai-electione

t+23--tey-Except as provided in subsections €2ytbyr
t2itetv--and——¢23¢d¥ (2] _through {%) of this sections at the
election provided for in 7-2-2215s there shall be <chosen g
board. _of _coupty. cosmissiopers and such gather countys
townships and district officers as are now-or-mey-—hereafter
py--generat--taw--de provided hy law for +n counties of the
class to which the said new county is-determined--to--beltong
as-here+n-provided helongss

t8%f21 AN doty electeds quatifieds and acting
officers of the county or counties who may reside #ithin the
proposed new county shall-be-deemed are _considered to be
officers of se+d Lhe new county if they filey within 5 days

after the final hearing and determination of sa+d the

—8- 58 336
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petition for sueh fthe proposed new countys with the board of
county commissioners whose duty it shall be to call the
election their intention to become officers of satd the
sroposed new countys and the board issuing the proclamation
of any the election as-previded--in--this-~-pert shall omit
providing for the election of any such officers as mmay have
filed their declaration as-herein-provided to _contioue _in
effice.

fe¥i3) AN duty electeds qualifieds and acting
justices of the peace residing within the proposed new
county shall nold office as soeh justices of the peace in
en+d the _pnew county for the remainder of the term for which
they were electedes

+d¥(4)] AIY  dudy electeds qualifieds and acting school
trustees residing within the proposed new county at the time
of the division of such county into school districtss as
provided in T-2-2214+ shall hold office as school trustees
in sa+d the new county for the remainder of the term for
which they were elected on qualifying as school trustees for
the respective districts in which they residey as sea+d these
districts are organized as provided by this parte.

+3%[(5) The officers eltected or appointed under the
provisions of this part shall each perform the duties and
receive the compensation now provided by general law for the

office to which they have been appointed or elected in the

-9~ SB 336

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0336/02

counties of the class to which seeh the new <county shetd
nave--been--determined--to-beltongv-ass-herern—providedv—under
the--genersl--clossificorion--of--counties——n——this-——state
felongs.”

Section 9. Section T-2-2252y MCA, is amended to reads

*7-2-225%2. kssessment and collection of taxes for new
countye (1) After the creation of a new county as-here+sn
provided, its officers shall preceed--te complete all
proceedings necessary for the assessment or collection of
the state and county taxes for the then-current year.

{2) {ta) A1l acts and steps taken by the officers of
the old county or counties prior to the creation of the new
county sheli-be-deemed-end-teken are _considergd as having
been performed by the officers of the new county for the
benefit of the new countye Upon the creation of the new
countys it shall be the duty of the officers of the old
county or countias to immediately execute and deliver to the
boasrd of county commissioners of saeeh the new county copies
of all assessments or other proceedings relative to the
assessment and collection of the current state and county
taxes of property in swveh the new countye Such copies shall
ba fited with the respective officers of the new county who
woultd have the custody of the same if the proceedings had
been originally had in the new countye Such certified copies

shali-hea-taken-and-deemed agre _considered as originals eond

-10- SB 336
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er+ginai--proceedinas in the new countys and all proceedings
therein recited shalt-be-taken-and-deemed are considered as
oriqindl proceedings in the new county and shall have the
same effect as if the proceedgings therein stated had been
had at the proper time and in the proper manner by the
respective officials of the new countye.

{b) The officials of the new county are-—--hereby
authorired--and--directed--¢o 3hall proceed theneeforth with
the assessment and coliection of sa+d the taxes as if the
pruceedings originally had in the old county or counties had
been originally had in the new countye”

Section 10« Section T-2-2253y MCAs+ is amended to read:

"T-2-2253. Procedure to transfer money to school and
road fundse. (1} The county superintendent of schools of ¢the
an old county or—-each-of-the-ctd-countiesy-respectiveryy
shall furnish the county superintendent of schools of the
new county with a certification of the average numsber
beloncing (ANB)} in the different school districts in the
territory set apart to form the new county and shall certify
to the board of county commissioners of the gld county the
amount due. Sard Ihe board gof the ald _county shall order a
warrant drawn on the treasurer treasury of the mew gld
county for all the money that is or wmay be due by eny
apportionment or otherwise to the different school districts

embraced in the new county frowm-h+s and takep from the old
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countye.

{2) The county treasurer shall certify to the county
commissioners qof_ _apn__old _county the amount due in the
different road fundse The county commissioners shall order a
warrant drawn on the etressuvrer treasury of thedr the _old
county in favor of the new county for all money that is or
may be due by apportionment or otherwise to the different
road and district funds in the territory set apart to form
the new county from-the+r and taken. from _the o0ld countys
which se+d amounts shall be properly credited in both
countiess

{3) whenever in the formation of a new county a road
or school district has been divideds the board of county
commissioners shall by resolution direct the treasurer to
transfer the proper proportionate amount of the money
remaining in the fund of such district to the treasurer of
the new county.”™

Section lle Section 1-2-2254y MCAs is amended to reac.

*1-2-2254. Transfer and transcription of recordse. (1)
The board of county commissioners of any new county formed
as---nforesaid must provide suitable books and have
transcribed from the records of the old county or counties
all such parts thereof as relate to or affect property
situated in the new county or the title thereofe Sa+d

recordsry--—-when--so—-transer+bed-—-and—-certified——as-—herein

-12- SB 336
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providedy-shati-nave-the--same--force--ond--effect--es-~-such
errginet-recordsy

t23--Fhe-county-commissioners-shatri-have-fuii-power-and
suthority-—-to-—contract--for-—-transeribing-of-records-as-now
provided-by-taws

+3312) A3l  chattel mortgagess renewals of chattel
mortyagess articles of incorporations contract notess
sheriff certificates of saley lienss and original affidavits
of registration which may affect or relate to property or
persons situated within the new county shall be deliverad by
the county clerk of the old county delivered to the county
clerk of the new county and shall be preserved by se+d the
county clerk of the new county as permanent files of such
the new county.®

Section 12. Section 1-2-2511s MCAsy is amended to read:

*T-2-251le FEffect of name change on indebtedness,
obligationse and contractss (1} All indebtedness and
obligations of the countys whether bonded or otherwises
shall be assumed by and become the indebtedness of the
county under its new name enc-sheld-be-the-+ndebtedness——and
ohtigations-—-of--such-~-county-—aa--theretofore. A}l Dbonds
theretofare issued by the county under its former names
outstanding and unpaid at the time of the rendition of the
decreey shall be assumed by and become due from and paid by

sa+d the county under its new names
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{2) All contracts and obligationse express or implieds
unfulfiiled by the county at the date of the rendition of
the decree shall be assumed and discharged by swueh the
county under its new name."™

Section 13« Section T-2-260Be MCAs is amended to read:

*7-2-2608. Frequency of elections on gqguestion of
moving county seat. (1) When an election has been held and a
majority of the votes are not cast for some place other than
that fixed by law as the former gxjsting county seats no
second election for the removal thereof must may be held
within & years thereafter.

(2) wWhen the county seat of 3 county has been once
removed by a popular vote of the people of the countys it
may be again removed from time to time in the wmanner
provided by this part.”

Section l4e. Section T-2-2713¢ MCAs is amended to read:

"T-2-2713. Effect of election resultse (1) If at sach
Lhe election a majority of the votes cast in the county in
which sueh the petition for_abhandonpent was filed shaii-be
are <ast in favor of the abandonment and abolishment of such
the county and if a majority of the votes east in the county
designated in the petition fer—-absndonment as the county to
which the territory of the abandoned county shall be
attached shoti-be are cast in favor thereof of_ _attachments

then?:
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(3) (i) the organization and the poltitical and
corporate existence of the county in which sweh the petition
for abandonment was fited sheli-cesse-and terminate;

(ii) se?dd the county she¥t--be s abandoneds and
abolishedy and disincorporated and cesse Cgases to exist;
and

{iii) except as provided in  subsection (2} of this
sections its territory shedi-be j5 attached to and become
hoacomes 3 part of the counties designated in the resolution
adopted under T-2-2707; and

(b} the ¢term terms of office of each of the officers
thereof of _the _abandoned countyv AND of the members of the
board of county commissioners thereofyv-snd-ef-+ts-senstor
and-~representeative——in--the~-}egistature--shati--cease-—ond
terminate those--atate--aspetora--snd-representatives-whoae
diatricta-are-wholiy-contained-within-the--shandoned-—county
terminate at midnight on the following June 30.

(2} If at wany--sveh the election a majority of the
votes esst in any adjoining county named in the resolution
adopted wunder T-2-27073 other than the county designated in
the petition for abandonment as the county to which the
territory of the abandoned county shall attachs shaid-be are
cast against the attaching of any portion of the territory
of the abandoned county to such adjoining countys then such

portion of sueh the territory described in 9ss+d the
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resolution shali-be-attached-and-become atiaches and becomes
a part of the county designated in sueh--resolution the
aetitiqn for dabandonment as the county to which the
territory of the abandoned county shelt-ettech attaches.”

Section 15« Section T~-2-2726+ MCAy is amended to read:

»7-2-2726. Status of printing contractss (1} If the
abandoned and abolished county shati-have-theretofore has
entered into a3 printing contract in accordance with the
provisions of part 24 of chapter 5 and suweh fhe contract
shald-be ji5 in full force and effect on the date when such
the county ceases to exists the purchase of all supplies and
printing for the county designated in the petition for
abandonment as the county to which the territory of the
abandoned and abolished county is attached and-made-a-pert
shall be divided by the board of county commissioners of
such the cantinuing county between sweh the contract of the
abandoned county and any similar existing contract entered
into by the board gof _the continuing county in such manner a:
such the board shatd¥-deem considers equitable and just to
the holders of both sueh contracts until the expiration of
the contract entered into by the abandoned and abclished
county shali-have-expired.

{2} wWhen a petition hes-beem is filed with the <county
clerk of a county for the abandonment and abolishment of

suweh the county in accordance with the provisions of
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7-2-2702 and T-2-2703y the board of County commissioners of
sueh the county sha3} pay not thereafter enter into any
contract under the provisions of part 24 of chapter 5 until
the time has expired when sueh the petition may be presented
to suenh the board by the county clerk as provided in
T-2-2702 and 7-2-2703."

Section lées Section 7-2-2753, MCAs is amended to read:

n7-2-2753. Assessment of property in abandoned county.
{1) The county assessor of a county abandoned and abolished
under the provisions of this part shalle within 10 days
after it eomes ceasas to exists deliver to the county
assessor of each county to which any part of its territory
has been attached and-become-s-party all assessaent listss
reportse documentss and instruments relating tos concernings
or in any way affecting the assessment during the
then-current assessment year of 3all taxable property within
such portion of sweh the abandoned and abolished countye. The
county assessor of sueh the abandoned and abolished county
shalls wuntil wmidnight of June 30 gof the year when seid the
county Ceases to exists aid and assist the county assessors
of the counties to which any part of the territory to be so
abandoned and abolished will he attached and-made-a-part in
the 1listing and assessing of all taxable property situated
or located within each of such countiess to the end that all

taxable property within the boundaries of swech the abandoned

-17- 58 336

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0336/02

county will be fully assessed and taxede

t2) It she¥¥-be j5s the duty of the assessor of the
county to whom such assessment listss reportss documentse
and instruments nhave been delivered by the assessor of the
abandoned and abolished county to complete all assessments
and to fully assesss during the then-current assesswent
years all taxable property situated or located on January 1
of such year within the boundaries of such part of such the
abandoned and 2abolished county. Each such county assessor
shalle in all matters and things connected in any way with
the making of such assessmentss haves possesss and exercise
all of the powers and rights and shall perform all of the
duties which the assessor of the abandoned and abolished
county would or could have hads possesseds exerciseds or
performed if sweh the county had not been abandoned and
abolishede®™

Section 17. Section 7-2-4501y MCA+ is amended to read:

»7-2-4501. Annexation of wholly surrounded Vand by
cities of the first classe. €E+tves A _City of the first class
may include as part of suweh the city any platted or
unplatted tract or parcel of land that is uhol\y surrounded
by sweh the city upon passing 3 resolution advertv+sing-—ond
vpon---passing---o~-further--resolvtion--or--foltiowing-—sueh
advertraingv-oti-in-the-mommer-provided-+n-F-2-43ri--through

#-2-43%4 of iptents Qiving notices and passiog & resolution
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ef _aonexatiogne Except .ds . orovided . io  7-2-4502s _the
provisions__of _7-2-%312 _through 7-2-4314 _apply _to these
resglutions and the notice requiresent.”

Section 18 Section 7-2-4609y “CA+ is amended to read:

*7-2-4609. Applicability of part. (1) This part shat$
is% not be applicable to cities having & populations as shown
by the last preceding federal! censuss of less than 204000
end-she¥d or of more than 3510004 This pact does not repeal
parts 43 and 45 having reference to extension of the
corporate limits of cities of the firstey secondes and third
classes to include contiguous land put #s-intended-and-does
provide prawides an alternative method for the annexation of
territory or territories to sunicipal corporationss

{2) When any proceedings for annexation of territory
or territories to any municipal corporation 2re commenced
under this parte the provisions of this part and no other
shatt apply to such proceedings.”

Section 19. Section T7-2-470%s MCAe is omended to read:

*T-2-4705. Annexation by municipalities providing
servicess (1) The governing body of any wmunicipality wmay
extend the corporate limits of such municipality under the
procedure set forth in this part upon the initiation of the
procedure by the bosrd goverping body itself.

{2} wWhenever the resident freeholders situated cutside

the corporate boundaries of any municipalitys but contiguous
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theretos desire to have real estate annexed to the
municipalitys they may file with the governing body of the
municipality a petition bearing the signatures of 51% of the
resident freeholders in the territery sought to be annexeds
requesting a3 resolution stating the intent of the
municipality to consider annexatione. Upon passage of the
resolutions the governing body shall folliow the procedure in
7-2-4T70T through T-2-4T13 ang 1-2-4T731(2)."

Section 20« Section T-2-4733y MCAs is amended to read:

"7-2-4733. Vote required on proposed capital
improvementss. Included within the plan must be methodology
whereby the area tc be annexed may vote upon any proposed
capital improvements. Should a negative vote be cast by over
50X of those--resident--freehotders the resijidents in the
section or sections to be annexed in such electiony the area
sha?t+ pay not be annexed.”

Section 2le Repealer. (1) Sections 11-2901 through
11-2921 and 11-3001 through 11-3026s ReCaM. 1947s ar
repeal eds

(2) Section 7-2-2101s MCAs is repealed.

-End~
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SENATE BILL NO. 336
INTRODUCED BY STORY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL
PROVISIONS AND TO THE CREATIONy ALTERATIONs AND ABANDONMENT
OF LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH
11-2921 AND 11-3001 THROUGH 11-3026¢ ReCeMe 1947 AND

SECTION T7-2-2101s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-1-411ly MCAy is amended to read:
®"7-1-411lla Classification of municipalitiess (1) Every

city having a population of 104000 or more is a city of the

first classs

{(2) Every city having a population of less than 10+000
and more than 5+000 is @ city of the second classe

{3) Every city having a population of less than 35,000
and more than 1,000 is 3 city of the third classe.

{#) Every municipal corporation having a population of
380-and less than 1,000 and more than 300 is & town."

Section 2. Section T7-2-103s+ MNCAs is amended to read:

#7-2-103. Collection of taxes wuvpon 3lteration of

boundary of local governmente. When subject to the provisiogos
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af _pact 27 of this chapters if sny territory sha¥i-be ls
detached from any countye citys or town in-this-stete and bde
is annexed to any other countys citye or town thereins it
shadi-in-no-memner daes nat invalidate or interfere with the
collection of taxes in such territoryy and they the taxss
shall be collected by and the returns made to the county to
which saéd the territory is asttached in the manner provided
by Vaw for tevying snd collecting taxes.”

Section 3. Section 7-2-221le NCAs is amended to read:

ny-2-2211. Hoarlng on petition — protest. {1} At the
time 90 fixed for seid the hearings the board of county
commissioners shall preceed-to hear the petitioners and any
opponents and protestants wupon the petition or protests
filed on or before the time fixed for the hearinge The board
may adjourn sueh the hearing from time to times but not for
more than 10 days after the time fixed for the hearings and
shall receive the proof to establish or controvert the facts
set forth in seéd the petition.

{2} (a) No petitiongy eor protaestz or petition for the
exclusion of territory shelt pay be considered unless the
same jt i3 filed at Yeast 1 day before the time fixed for
the hearings

tb) Suen A petition for the sexclusion of territory
shall contain the names of not less than 50X of the

qualified electors whe-are-resident--property-—taxpayers of

-2- 58 336
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any territory to be excludede.

{c) A1V such territory being excluded must be in one
block and contain an area of not less than 36 square wmiles
and be totally within one county and contiguous theretoe

{3} No withdrawals of signatures to the originat
petition for the creation of a proposed county shall be
filed or considered which have not been filed with the
county clerk on or before the date fixed for the hearinge. No
withdrawals of any signatures from the petition for the
excTusion of territory sha¥d pay be received or considered
which are not filed within 5 days after the filing of the
petition for such exclusion of territory.”

Section 4. Section T7-2-2212+ MCAy is amended to read:

ny-2-2212. Exclusions and additions of territory upon
petitione (1) Except as provided in subsection (3)¢ on'final
hearing the board of commissionerss upon petition of not
Tess than 50% of the qualified electors (as shown by the
official registration books on the day of the filing of any
such petition) of any territory lying within seid tha
proposed new county and contigquous to the boundary line of
the proposed new county and of the old county from which
such territory is proposed to be taken and lying entirely
within a single old county and described in se+d the
petitions asking that se+d this territory be not he@ included

within the proposed new countys must make such changes in
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the proposed boundaries as will exclude such territory from
sueh the new county and shall establish and define such
boundaries. Petitions for exclusion shall be disposed of in
the order +n-pevnt—of-time in which they are filed with the
clerk of the boarde

(2) Except as provided in subsection (3}s on finald
hearing the boards upon petition of not less than 50X of the
qualified electors of any territory lying outside sevd the
proposed new county and contiguous to the boundary ltine of
sa¥d the proposed new county and of the old county or
counties from which such territory is proposed to be
+netuded tLakens asking that seid this territory be included
«ithin the proposed new countys sust make such changes in
the proposed boundaries as will include such territory in
sweh the new county and shall astablish and define such
boundaries.

(3) {a) The segregation of such territory from any old
county or counties she¥t+ pgay not leave such county or
counties with less than 312 million of assessed valuations
based upon the last assessment rolle

(b} No change or changes so made sha¥t say reselt in
reducing the valuation of the proposed new county to less
than an assessed valuation of $10 millions inclusive of all
assessed valuatione

{c) No change shei} pay be made which shati-—teave
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leaves the territory so excluded separate and apart from and
without the county of which it was formerly a parte

(41 On fipnal determination of boundariess no changes
in the boundaries originally proposed shedd pay be made
except as prayed for in se+d the petition or petitions or to
correct clerical errors or uncertainties."

Section S Section T-2-2219¢ MCAy is amended to read:

n7-2-2219. Conduct of election. {1} (a}) The board
issuing the proclamation and notice of election pursuant to
7-2-2219% shal) cause the cgunty clerk eof--gsabd--county to
furnish to the officers of each precinct in soeh the
proposed new county all ballotss poll listse tally listse
registers for voters® signaturess balliot boxess and other
election supplies and equipment necessary to conduct such
the election and which are not hereinefter specifically
directed to be furnished by the clerk of another county or
counties.

{b) The county clerk of each county from which
territory is taken for the proposed new county shalls not
less than 5 days before the date of sueh the elections
furnish to each board of election within se+d the proposed
new county a copy of the official register for the precincts
of sueh the proposed new county as are within their
respective counties and the copies of indexes thereof

required by lawe containing the names of all persons who
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were qualified electors at the last general election before
the date of sueh the election provided for jn 7-2-221S.

{2) 5ueh Jhg election provided for in 7-2-221% shall
be governed and controlled by the geners! election laws of
the stater 350 far as the same shati-be arg applicable and
except as otherwise provided herein. The provisions of the
election 1aws relating te preparations printings and
distribution of saaple ballotss except the provisions of
seo+d these laws relating to primary elections in this states
9ha¥§-hevo—nppi+e;e+en apply to any election provided for in
this parte

+3)--Fhe--returns--of-eti-etections-for—the-creation-of
the-countyvy-for-off icersv-ond-for--tocation--of——the--county
seat--es--provided--for-—in--this-—-pert-sheti-be-nade-to-snd
canveansed-by-the-board-of-the-county-Ffrom—which—che--targest
ares——-is-~token--by--the--propesed-——countyr All returns of
election herein-provided-for shall be made to and_ _canvassed
by the board calling sueh the elections

t4%13) A1Y nominations of candidates for the-office
pfficas required to be filled at saéd the election shall be
made in the manner provided by taw for the nomination of
candidates by petition.®

Section 6. Section T7-2-2223+ MCAs is amended to read:

"7-2-2223+ Procedure to complete creation of county.

{1) The board of county commissioners shall ferthwith-—-couse

—6- sB 336
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immediately fijlae a copy of its resolutions authorized by
T=-2-2222(1) and duly certifieds to-be-fited in the office of
tha secretary of statee Ninety days from and after the date
of such filing:

(a) wseoid the new county sheli-be-deewned 1s_considered
to be fully creataeds

(b} the organization thereof sheii--be--desmed is
considered completed; and

{c} suweh the county officerss sheid-be gther than the
county commissionars and the county clerks are entitled to
enter +¢mmediately upon the duties of thelr respective
offices upon qualifying in accordance with law and giving
bonds for the faithful performance of their dutiesy as
required by the laws of the state. .

(2) te The clerk of the board with which sebd the
petition was filed ss-herein-provided must immediately make
out and deliver to each of seéd the persons so declared and
designated to be elected 3 certificate of election
authenticated by his signature and the seal of said county.
The persons elected members of the board and the county
clerk shalle immediately upon receiving their certificates
of elections assume the duties of their respective offices.

18)~~Ait-other-officers-toke-office-90-doys-—sfter--the
fiting--of~--the-~resotution—-herein—previded--for--with-the

seeratary—of-states”™
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Section T« Section T-2-2224¢ MLAs is amended to read:

w7-2-2224. Offices and supplies for new countye. The
board of county commissioners shedl-heve-asutherity-te af the
nes_county may provide a suitable place for the county
officers and te purchase such supplies ss-may-be-deemed
necessary for the proper conduct of the county government.®

Section 8. Section 7T-2-2225s MCAs is amended to read:

%1-2-2225. Dfficers of new countye (1) At-the--specte}
election--hetd—-for-the-purpese-of-voting—on-the-question—of
the--erestion——of--a--new—-countyy-——-o---board---of-—-county
commissioners—-shaii-be-eclectedr-who-shali-hotd-office-untit
the-next-generasi-etections

+23--¢ta¥-Except as provided in subsections +{2ytb}yy
t2rteyv-—-and——{29¢dy (2] through (4) of this sections at the
election provided for in 7-2-2215¢ there shall be chosen a
board _of _county cosmissigpers_ _and such other countys
townships and district officers as are now-or-mey-—hereefter
by--genersi-——tew——be provided hy law for +n counties of tie
class to which the sstd new county +s—determined--to--belong
as-herein-provided balongs.

triZ) AN dudy

officers of the county or counties who may reside within the

electeds qualifieds and acting

proposed new county sheli-be-deemed are _considered to be
officers of sa+d the new county if they files within 5 days

after the final hearing and determination of seaid 1the

-8~ SB 336
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petition for sdeh thg proposed new countys with the board of
county commissioners whose duty it shall be to call the
election their intention to become officers of seid ¢the
proposed new countys and the board issuing the proclamation
of sny the election es-previded-—-in--this~-pert shall omit
providing for the election of any such officers as may have
filed their declaration as-herein-provided fo__copticue _in
office.

te3(3) AN dudy electeds qualifieds and acting
justices of the peace residing within the proposed new
county shall hold office as sweh justices of the peace in
sa+d the new county for the remainder of the term for which
they were electeds

t4¥(4) A}l dudy electads qualifieds and acting school
trustees residing within the proposed new county at the time
of the division of such county into school districtse as
provided in T7T-2-2214%s+ shall hcld office as school trustees
in said the new county for the remainder of the term for
which they were elected on qualifying as school trustees for
the respective districts in which they resides as setd these
districts are organized as provided by this parte.

+33{5) The officers elected or appointed under the
provisions of this part shall each perform the duties and
receive the compensation now provided by general Jaw for the

office to which they have been appointed or elected in the
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counties of the class to which sweh the new county shaid
heve--peen--deternined--to-betongr-as-herein-preovidedr-under
the-~-genersi--elass+fication-——of--counties--in--this--—gstate
baloags."

Section 9. Section 7-2-2252¢ MCAs Is amended to read:

*7-2~2252. Assessment and collection of taxes for new
countys (L) After the <creation of a new county es—herein
provided, its officers shall procesd--to complete all
proceedings necessary for the assessment or collection of
the state and county taxes for the then-current year.

{2} (a) A1l acts and steps taken by the officers of
the old county or counties prior to the creation of the new
county sheli-be-deemad-end-token 3re_ _considersed as having
been performed by the officers of the new county for the
benefit of the new countye Upon the <creation of the new
countysy it shall be the duty of the officers of the old
county or countias to ismediately execute and deliver to the
board of county commissioners of seeh the new county copies
of all assessments or other proceedings relative to the
assessment and collection of the current state and county
taxes of property in sweh thg new countye Such copies shall
be fited with the respective officers of the new county who
would have the custody of the same if the proceedings had
been originally had in the new countye Such certified copies

shati-be-taken-ond-deemed are_considered as originals and
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eriginet-—proceeadings in the new countys and 211 proceedings
therein recited shod}i-be-token-ond-deemed arg consjidered as
original proceedings in the new county and shall have the
same effect as if the proceedings therein stated had been
had at the proper time and in the proper smanner by the
respective officials of the new countye.

(b} The officials of the new county sfre---hereby
suthorired--end--directed-~to 5hall proceed thenceforth with
the assessment and collection of sa+d thg taxes as if the
proceedings originally had in the cld county or counties had
baen originally had in the new county.®

Section 10. Section T-2-2253y MCAy is amended to read:

®7-2-2253. Procedura to transfer money to school and
road fundse. (1) The county superintendent of schools qf the
an old county er-—-each-of-the-old-countiesv-respectivelyy
shall! furnish the county superintendent of schools of the
new county with a certification of the average numsber
belonging (ANB) in the different school districts in the
territory set apart to form the new county and shall certify
to the board of county commissioners of the old county the
asount duee. Seéd Ihe board of the old county shall order a
warrant drawn on the tressurer trgasury of the new gld
county for all the money that is or wmay be due by seny
apportionment or otherwise to the different school! districts

embraced in the new county from-his and taken from the old
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countye

(2} The county treasurer shall certify to the county
commissioners of _an old county the amount due in the
different road fundse The county commissioners shall order a
warrant drawn on the treasurer treasuyry of their the _gld
county in favor of the new county for all money that is or
may be due by apportionment or otherwise to the different
road and district funds in the territory set apart to form
the new County frem—~thedr and taken fros _the 0ld countys
which se+d amounts shall be properly credited in both
counties.

{3) shenever in the formation of a new county a road
or school district has been dividedy the board of county
commissioners shall by resoliution direct the treasurer to
transfer the proper proportionate amount of the money
remaining in the fund of such district to the treasurer of
the new county."”

Section lle« Section 7-2-225%¢y MCAs is amended to resad:

#7-2-2254. Transfer and transcription of recordse. (1)
The board of county commissioners of any new county formed
es~--aferesaid must provide suitable books and have
transcribed from the records of the old county or counties
all such parts thereof as relate to or affect property
sttuated in the new gounty or the title thereof. Sa+d

recorday-—--when--so~-~transcribed-—and--certified-—as--reresin
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providedy-shait-hove-the--some-—force--ond--effect—-os-—-such
original-recordse

t23—~Fhe-county-commissioners-sheili-have-fuli-power-asnd
authority--to--contrect--for——tronseribing-of-recordes-os-now
provided-by-taww

33421 A1)  chattel wmortgagess renewals of chattel
mortgagess articles of incorporations contract notess
sheriff certificates of sales lienss and original affidavits
of registration which may affect or relate to property or
persons situated within the new county shall be deliverad by
the county clerk of the old county delivered to the county
clerk of the new county and shall be preserved by sedéd the
county clerk of the new county as persanent files of sueh
the new county.™

Section 12. Section 7-2-2511s MCA, is amended to read:

"7-2-2511. Fffect of name change on indebtednesss
obligationss and contracts. (1) A1l indebtedness and
obligations of the countys whether bonded or otherwises
shall be assumed by and become the indebtedness of the
county under its new name end-shadi-be-the-+ndebtedness-—and
obligations-—-of--such--county--as-~-theretofore. All bonds
theretofore issued by the county under its Fformer names
outstanding and unpaid at the time of the rendition of the
decrees shall be assumed by and become due from and paid by

se+d the county under its new name.
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(2) A1l contracts and obligationse express or imapliede
unfulfilled by the county at the date of the rendition of
the decree shall be assumed and discharged by swveh tha
county under its new name.%

Section 13 Section 7-2-2608+ MCAs is amended to read:

"7-2-2608. Frequency of elections on question of
moving county seate. (1) When an election has been held and a
ma jority of the vetes are not cast for some place other than
that fixed by Yaw as the former gxisting county seats no
second .lcction- for the removal thereof must gay be held
within 4 years thereafter.

{2} when the county seat of a county has been once
removed by 3 popular vote of the people of the countys it
may be again removed froma time to time in the mamner
provided by this parte.”

Section 14. Section 7-2-2T13e MCAs is amended to read:

*7-2-2T713. Effect of election resulits. (1) If at such
the election a majority of the votes cast in the county in
which sueh the petition for ahandoomsnt was filed sheii-be
ALg c<ast in favor of the abandonment and abolishment of suech
the county and if a majority of tFe votes eest in the county
designated in the petition for-absndonment as the county to
which the territory of the abandoned county shall be
attached sheld-be are cast in favor thereof aof _attachsent.s

then:

=14~ S8 336
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{a) (i) the organization and the political and
corporate existence of the county in which sweh the petition
for abandonment was filed sheli-cease-and terwminate;

(ii) aséd the county shedd--be (|is abandoneds and
abolishedy and disincorporated and cease Ceases to exists
and

(i4i) sxcapt as provided _in subsection _{2) of _this
sectjons its territory shadi-be s attached to and becoms
becomss & part of the countlies designated in the resolution
adopted under T-2-2T707; and

{b) the ¢term tacms of office of each of the officers
thereof of the abandoned countyv AND of the members of the

board of county commissioners thereofy-end-of-its-senator

ond--representstive—in--the--tegistature—sheti--cesse——and

terpipate at midnight on the following June 30.

(2) If at eny-—sueh tha election 3 majority of the
votes cast in any adjoining county named in the resolution
adopted wunder T-2-2T0T3s other than the county designated in
the petition for abandonment as the county to which the
territory of the abandoned county shall attachs sheii-be are
cast against the attaching of any portion of the territory
of the abandoned county to such adjoining countys then such

portion of sueh the territory described in seéd 2the
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resolution shali-be-ettached-end-become attachas and becomes
a part of the county designated in sueh--resodution the
petition for abandonment as the county to which the
territory of the abandoned county shelt-stetech attaches.”

Section 15« Section T-2-2726+ MCAs is amended to read:

»1-2-2726. Status of printing contractse (1) If the
abandoned and abolished county sheti-heve-theretofore has
entered into a printing contract in accordance with the
provisions of part 24 of chapter 5 and sueh the contract
shati-be js in full force and effect on the date when such
the county ceases to exists the purchase of all supplies and
printing for the county designated in the petition for
abandonment as the county to which the territory of the
abandoned and abolished county is attached and-made-a-pert
shall be divided by the board of county commissioners of
suech ;hn_;ﬁn;lnnlng county between sueh the contract of the
abandoped county and any similar existing contract entered
into by the board gf _the coatipuing couonty in such manner .s
sueh the board shedi-deem considers equitable and just to
the holders of both sueh contracts until the expiration of
the contract entered into by the abandoned and abolished
county sheit-heve-expired.

(2) When 3 petition hes-been js filed with the county
clerk of a county for the abandonment and abolishment of

sueh the county in accordance with the provisions of
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7-2-2702 and 7-2-2703, the board of county commissioners of
sweh the county shedd gay not thereafter enter into any
contract under the provisions of part 24 of chapter 5 until
the time has expired when sweh the petition may be presented
to sweh the board by the county clerk as provided in
T1-2-2702 and T-2-2703."

Section lee Section T7-2-2T7534 MCAs is amended to read:

"7-2-2753. Assessment of property in abandoned Countye
{1) The county assessor of a county abandoned and abolished
under the provisions of this part shally, within 10 days
after it ecomes (g3ases to existe deliver to the county
assessor of each county to which any part of its territory
has been attached snd-become-s-party all assessment listse
reportss documentss and instruments relating toe concernings
or in any way affecting the assessment during the
then-current assessment year of all taxable property within
such portion of sueh the abandoned and abolished county. The
county assessor of saeh the abandoned and abolished county
shally wuntil midnight of June 30 of the year when setd fhe
county Ceases to existy aid and assist the county assessors
of the counties to which any part of the territory to be so
abandoned and abolished will be attached snd-mede-s-part in
the 1listing and assessing of al) taxable property situated
or located within each of such countiess to the end that all

taxable property within the boundaries of sueh tha abandoned
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county will be fully assessed and taxede

{2) It she¥¥-be js the duty of the assessor of the
county to whom such assessment listse reportss documentse
and instruments have been delivered by the sssessor of the
abandoned and abolished county to complete all assessments
and to fully assesss during the then-current assesssent
years all taxable property situated or located on January 1
of such year within the boundaries of such part of sweh tha
abandoned and abolished countye Each such county assessor
shalle in all matters and things connected in any way with
the making of such assessmentss haves possesss and sxercise
81l of the powers and rights and shall perform all of the
duties which the assessor of the abandoned and abolished
county would or could have hads possesseds exerciseds or
performed if sueh the county had not been abandoned and
abolished."

Section 17, Section 7-2-4501, MCAs is amended to read:?

"7-2-4501. Annexation of wholly surrounded land by
cities of the first class. Eit+es A _Cjity of the first class
may include as part of sueh ;hs city any plstted or
unplatted tract or parcel of land that is wholly surrounded
by sueh the city upon passing a resolution edvertising--and
upon—--passing---o--further--resetution-—eor-~-following-—such
edvertivaingrv-ati-in-the-asmmer-provided-in-3F-2-43¢1-~through
F-2-4334 of intants Qiving notices and gassing a resolution
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of annexation. Eicept _as_ _pcovided _in _7-2-4502. __the
previsions of _1-2-%312 through 7-2-4314_ _apply _to these
resaolutions and the notjce requirements”

Section 18« Section T7-2-4609, MCAs is amended to read:

"7-2-460%. Applicability of parte (1) This part ahald
is not be applicabie to clities having a populationes as shown
by the Jlast preceding federal censuse of less than 20000
end-she¥d or of sore than 35:000s Jhis part doss not repeal
parts 43 and 45 having reference to extension of the
corporate limits of cities of the firsts seconde and third
classes to include contiguous 1and but +s-+ntended-and-does
provide proyvides an altternative method for the annexation of
territory or territories to municipal corporations.

(2} MWhen any proceedings for .annexastion of territory
or territories to oany sunicipal corporation are co;-encod
under this parte the provisions of this part and no other
shai? apply to such proceedings.”

Section 19« Section 7-2-4705+ MCAs Is amended to read:

=7-2-4T705. Annexation by municipalities providing
servicess (1) The governing body of any wmunicipatity may
extend the corporate limits of such municipality under the
procedure set forth in this part upon the initiation of the
procedure by the board governing body itself.

{2) Whenever the resident freeholders situated outside

the corporate boundaries of any municipalitys but contiguous

~-19- SB 336

=
>
;
;
N

- w L w N~

-d

10
11
12
13
14
15
16
L7
18
19
20

SB 0336/02

theretos desire to have real estate annexed to the
municipalitys they may file with the governing body of the
municipality a petition bearing the signatures of 51% of the
resident freeholders in the territory sought to be annexeds
requesting a resolution stating the intent of the
municipality to consider annexation. Upon passage of the
resolutions the governing body shall follow the procedure in
7-2-4707 through T-2-4713 and T-2-4T731(2)."

Section 20. Section T-2-4733y MCAs+ is amended to read:

"1-2-4733, Vote required on proposed capital
improvementse Included within the plan must be methodology
whereby the ares to be annexed may vote upon any proposed
capital improvements. Should a negative vote be cast by over
508 of these--resident-—-freehotders the _residents in the
section or sections to be annexed in such elections the area
shedd pay not be annexed.”

Section 2t Repealer. (1) Sections 11-2901 through
11-2921 and 11-3001 through 11-3026« ReleM. 1947+ are
repeaaled.

{2) Section 7-2-2101y MCAs is repealed.

-End-
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SENATE BILL NOe 336
INTRODUCED BY STORY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *AN ACT 7O GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO GENERAL
PROVISIONS AND TO THE CREATIONe ALTERATIONs AND ABANDONMENT
OF LOCAL GOVERNMENTS; REPEALING SECTIONS 11-2901 THROUGH
11-2921 AND 11-3001 THROUGH 11-3026s ReCeMe 19474 AND

SECTION 7-2-210Ys MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T-1-41lles MCAy is amended to rvead:
n7-1-411le Classification of municipalitiess (i) Every

city having a population of 104000 or more is a city of the

first classe

(2) Every city having a population of less than 10000
and more than 54000 is a city of the second classe

{3) Every city having 3 population of less than 5,000
and more than 1+000 is a city of the third class.

(4) Every municipal corporation having a population of
368-and less than 1000 angd_more than 300 is 3 town.™

Section 2. Section 7-2-103y MNCAs is amended to read:

»7-2-103. Collection of taxes upon alteration of

soundary of local government. Whenm Jubject to the provisions
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of part 21 __of _this chapters jf any territory she¥i-be jis
detached from any countys Citys OF town #n-this-state and be
is annexed to any other countys citys Or town thereine it
sheti-+a-no-manner does N0t invaltidate or interfere with the
collection of taxes in such territoryy and they Lhe taxes
shall be collected by and the returns made to the county to
which saée¢ the territory is attached in the manner provided
by taw for levying and collecting taxes.™

Section 3. Section T-2-2211y MCA, is amended to read:

w7-¢-2211. Hearing on petition -- protest. {1) At the
time g0 fixed for se+d the hearings the board of county
commissioners shall proeeed-to hear the petitioners and any
opponents and protestants upon the petition or protests
filed on or before the time fixed for the hearings The board
may adjourn sueh thg hearing from time to times but not for
more than 10 days after the time fixed for the hearings and
shall receive the proof to establish ar controvert the facts
set forth in sa+d the petition.

(2} (a) No petitiony ef protestz or petition for the
exclusion of territory she#} pay be considered unless ¢the
same it is filed at least 1t daf before the time fixed for
the hearinge.

(b)Y Suweh A petition for the exclusion of territory
shall contain the names of not less than S0X of the

gualified electors who-ore-resrdent--property--toxpoyers of
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any territory to be excludede.

(c) A1 such territory being excluded must be in one
block and contain an area of not less than 36 square wmiles
and be totally within one county and contiguous therefo.

{3) No withdrawals of signatures to the original
petition for the creation of a proposed county shall be
filed or considered which have not been filed with the
county clerk on or before the date fixed for the hearing. No
withdrawals of any signatures from the petition for the
exclusion of territory shet} gay be received or considered
which are not filed within 5 days after the filing of the
petition for such exclusion of territory.”

Section &#. Section 7-2-2212, ECA. is amended to read?

"7-2-2212. Exclusions and additions of territory upon
petitions (1) Except as provided iﬁ subsection {3)s on final
hearing the board of commissionerss upon petition of not
tess than 50X of the qualified electors {as shown by the
official registration books on the day of the filing of any
such petition} of any territory 1lying within se?d ths
proposed new county and contiguous to the boundary line of
the proposed new county and of the old county from which
such territory is proposed to be taken and lying entirely
within a3 single old county and described in se#d 1tha
petition, asking that sa+d this territory be not he included

within the proposed new countys must make such changes in
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the proposed boundaries as will exclude such territory from
sueh ths new county and shall establish and define such
boundaries. Petitions for exclusion shall be disposed of in
the order +n-pe+net-of-time in which they are filed with the
clerk of the board.

{2) Except as provided in subsection t3)s on final
hearing the boards upon petition of not less than 50X of the
qualified electors of any territory lying outside said Lthe
proposed nNaw county and contiguous to the boundary line of
sa+d the proposed new county and of the old county or
counties from which such territory is proposed to be
inciuded Lakens asking that se+d this territory be included
within the proposed new countys must make such changes in
the proposed boundaries as will include such territory in
sueh the new county and shal)l establish and define such
boundariess

{3} (a) The segregation of such territory from any old
county or counties shal} pay not leave such county or
counties with less than $12 million of assessed valuations
based upon the last assessment roll.

{u) No <change or changes so made shat¥ may result in
reducing the vatuation of the proposed new county to less
than an assessed valuation of $10 millions inclusive of all
assessed valuatione

{c) WMo change sha¥} may be made which shati--teave

—4- SB 33s
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leayes the terriv.ry so excluded separate and apart from and
without the county of which it was formerly a parte.

{4y DOn final determination of boundariess no changes
in the boundaries originally proposed shet: gay be made
except as prayed for in sa+d the petition or petitions or to
correct clerical errors or uncertainties."™

Section %. Section 7T-2-2219+ MCAs is amended to read:

N71-2-2219. Conduct of election. {1} (a) The board
issuing the proclamation and notice of alection pursuant to
7-2-2215 shall cause the gcounty clerk of--satd--ceunty to
furnish to the officers of each precinct iin sweh the
proposed new county all ballotss poll 1listss tally listse
registers for voters® signaturess ballot boxesy and other
election supplies and equipment necessary to conduct suveh
the election and which are not hereinsfter specifically
directed to be furnished by the clerk of another county or
counties.

{b} The county clerk of each county from which
territory is taken for the proposed new county shalls not
less than 5 days before the date of such the elections
furnish to each board of election within se+d Lhe proposed
new county 3 copy of the official register for the precincts
vf sweh the proposed new county as are within their
respective counties and the copies of indexes thereof

required by laws contadining the names of all persons who
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were qualified electors at the last general election before
the date of sweh the election provided for jn 7-2=2213.
{2} Swen Ihe election proyided for in I-2-2213 shall

be governed and controlled by the general election laws of
the statey, so far as the same sheli-be are applicable and
except as otherwise provided herein. The provisions of the
election Taws relating to preparationes printings and
distribution of sample batlotses except the provisions of
said these laws relating to primary elections in this states
sheti-nave-appiicetion apply to any election provided for in
this parte.
t33--¥he--returns--of-ai}-etections-for-the-creation-of
the-countyr-for-off icersr-and-for--tocation--of--the--county
seat-~as--provided--for--in-—this--part-sheit-be-mede-to-ond
canvessed-by-tne-board-of-the-county-from—uhich-the--Fargese
orea--is-~teken--by--~the--proposed--countye All returns of
election herein-provided-for shall be made to and _canyassed
ng'the board calling sueh the electione
44%1(3) A1t nominations of candidates for the-office
pflices required tu be filled at sevd the election shall be
“madde in the manner provided by-lau for the nomination of
candidates by petition.™
Section 6. Section T-2-2223, MCAs is amended to read:
"7-2-2223« Procedure to complete creation of county.

(1) The board of county commissioners shall forethwith--cause
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ismediately file a2 copy of its resolutions authorized by
7-2-2222{1) and duly certifieds te-be-fited in the office of
the secretary of statee. Ninety days from and after the date
of such filing:

{a) said the new county sheli-be-deened is gonsiderad
to be fully created;

{b} the organization thereof shedi--be--deeped is
considersed completed; and

(c) sueh tha county officerss shedi-be gther thap the
caunty commissioners aod the couoty clarks are entitled to
enter immediatedly upon the dutios of their respective
offices upon qualtifying in accordance with law and giving
bands for the faithful performance of their dutiess as
required by the ltaws of the state.

(2) te3 The clerk of the board with which seéd the
petition was filed as-herein-provided must immecdiastely make
out and deliver to each of se+d the persons se declared and
designated to be elected a8 certificate of election
asthenticated by his signature and the seal of said ccounty.
The persons elected wmembers of the board and the county
cterk shalle immediately upon receiving their certificates
of elections assume the duties of their respective offices.

thi--Ati-other—officers—teke-office-99-days--after--the
$i+ing—~of--the--resetution—-herein-—provided-—for--with-the

secretary-of-stater”
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Section T« Section 7-2-2224%4y MCAy is amended to read:

*1-2-2224. Offices and supplies for new countys The
board of county commissioners sha¥i-have-authority-to of the
DEM_COuUNLY_Say provide a suitadle place for the county
officers and ¢o purchase sueh supplies ss-may-be-deemed
necessary for the proper conduct of the county government.®

Section 8. Section 7-2-2225, MCAs is amended to read:

"1-2-222%. Officers of new countye (1) At-the--specian¥
election--heid--for—the-purpose-of-voting-on-the-question-of
the--erestiron--cf--a--new--eountyvy---a---bosrd---ef-~-county
commissioners--sheti-ba-etectedy-who-shali-hotd-office-untid
the-nent-generai-eteetione

t2)-~tey-Except 3s provided in subsections +¢23th¥y
t23tee--and--¢29¢d% [2) through (&) of this sections at the
election provided for in T-2-2215+ there shall be chosen ga
hoard __of county _commissigoners _and such gthegr county.
townships and district officers as are now-er-mey--heresfter
by--general--taw——be provided by law for #n counties of the
class to which the sedd new county +s-determined--to--be¥ong
os—hcro+n-’rv~+d¢d-hﬂlﬂﬂﬂi.

thyi2) AN duty electeds quatifiedy and acting
officers of the county or counties who may reside within the
proposed new county shel¥-be-deemed are considered to be
officers of said Lhe new county if they files within 5 days

after the final hearing and determination of sa+d the
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petition for sueh the proposed new countys with the board of
county commissioners whose duty it shall be to c3all the
election their intention to become officers of setd the
proposed new countys and the board issuing the proclamation
of any the election as-previded--in--this--part shall omit
providing for the election of any such officers as may have
filed their declaration ss-here+n-provided $o _cOptioue _in
effigce.

+e¥f3)  AlLT duty electeds qualifiede and acting
justices of the peace residing within the proposed new
county shall hold office as sueh justices of the peace in
se+d the _pew county for the remainder of the term for which
they were electede

tdy(4) All dutry electeds qualifieds and acting school
trustees residing within the proposed new county at the time
of the division of such county into school districtss as
provided in T-2-2214s shall hold office as school trustees
in savd the new county for the remainder of the term for
which they were elected on quatifying as school trustees for
the respective districts in which they resides as saitd these
districts are organized as provided by this parte.

£3¥[(%) The officers elected or appointed under the
provisions of this part shall each perform the duties and
receive the compensation now provided by general law for the

office to which they have been appointed or elected in the
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counties of the class to which sweh the new county sheld
neve--been--determined--to-belongv-as—-herein-providedy-under
the--general--ctassification--of-~counties——~in--this—--state
belongs.”

Section 9. Section 7T-2-2252¢ MCAy is amended to read:

w7-2-22%2. Assessment and collection of taxes for new
countys (1} After the creation of 2 new County as-heredn
provideds its officers shall proceed--¢c complete alnl
proceedings necessary for the assessmant or collection of
the state and county taxes for the then-current year.

{2) (2) A1l acts and steps taken by the officers of
the o0l1d county or counties prior to the creation of the new
county shali-be-deemed-ond-taken arg _congjdered as having
been performed by the officers of the new county for the
benefit of the new countye. Upon the creation of the new
countys it shall be the duty of the officers of the old
county of counties to immediately execute and deliver to the
board of county commissioners of ssem the new county copies
of all assessments or other proceedings relative to the
assessment and collection of the current state and county
taxes of property in sueh tha new>county. Such copies shall
be filed with the respective officers of the new county who
would have the custody of the same if the proceedings had
been originally had in the new countye Such certified copies

shati-pe-token-and-deemed gre copsidecrgd as originals and

-10- SB 336



ry wn

10
1n
12
13
is
15
16
17

18
19
20
21

22
23
24

25

5B 0336703

original-—proceedings in the new countys and all proceedings
therein recited shalt-be-taken-end-deewed ara _considered as
original proceedings in the new county and shall have the
same effect as if the proceedings therein stated had been
had at the proper time and in the proper senner by the
respective officials of the new countye.

(b} The officials of the new county ere---hereby
euthorized--end--directed--teo shall proceed thenceforth with
the assessment and collection of se+d Lha taxes as if the
proceedings originally had in the old county or counties had
been originally had in the new county.”

Section 10s Section 7-2-2253, MCAy is asended to resd:

»J-2-2253 Procedure to transfer money to school and
road funds. {1} The county superintendent of schools of ¢he
an old county or--oc.h—o‘-eh-—o#d-eo-nt&oov—rcspoee+vo%1v
shall furnish the county superintendent of schools of the
new county with a certification of the awverage number
belonging (ANB) in the different school districts in the
tesritory set apart to form the new county and shall certify
to the board of county commissioners of _the 01d county the
amount due. Sa+d The board of tbhe gld county shal'l order a
warrant drawn on the tressurer freasury of the mew gld
county for all the money that is or wmay be due by eny
apportionment or otherwise to the different School districts

embraced in the new county frem-n+s and takepn _from the o0ld
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countye.

{2) The county treasurer shall certify to the county
commissioners gf _an _old _county the amount due in the
different road fundss The county commissioners shall order a
warrant drawn on the treasurer treasury cof theér the old
county in favor of the new county for all meoney that is or
may be due by apportionment or otherwise to the different
road and district funds in the territory set apart to form
the new county from-their apd taken fros the old countys
which ea+d amounts shall be properly credited in both
countiese.

{3) udhensver in the formation of a new county a road
or school district has been dividede the board of county
commissioners shall by resolution direct the treasurer to
transfer the proper proportionate amount of the wmoney
remaining in the fund of such district to the treasurer of
the new county."™

Section ll« Section 7-2-2254+ MCAs is amended to read:

"T=-2-2254%¢ Transfer and transcription of recordss. (1)
The board of county commissioners of any new county formed
as--~-aforesa+d must provide suitable books and have
transcribed from the records of the old county or counties
all such parts thereof as relate to or affect property
situated in the new county or the title thereof. S5a+d

recordsy——-when--30--transcribed--and--certified-—-as--herein
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providedy-shati-have-the--seme--foree--and--effect--os--such
original-recordss

t2§--Fhe-county-commissionera-shalt-have—futi-power-ond
enthoriey--to--contrace--for--transeribing-of-records—as—new
provided-by-iows

$39(2) A1l chattel mortgages, renewals of chatte)
mortyagess articles of incorporations contract notese
sheriff certificates of sales liensy and original affidavits
of registration which may affect or relate to property or
persons situated within the new county shall be deliyered by
the county clerk of the old county delivered to the county
clerk of the new county and 5hall be preserved by se+d the
county clerk of the new county as permanent fFiltles of such
the new county.™

Section 12. Section 7-2-2%511le¢ MCAy is amended to read:

n7-2-2511e Effect of name change on indebtednesss
obiigationse and contractse (1) Al} indebtedness and
obligations of the countys, whether bonded or otherwises
shall be assumed by and become the indebtedness of the
county under its new name snd-sheii-be-the-indebtedness--and
obtigations---of--such--county--es--theretofore. A1l bonds
theretofore issued by the county wunder its former name,
outstanding and wunpaid at the time of the rendition of the
decree, shall be assumed by and become due from and paid by

sat+d the county under its new name.
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{2) A1l contracts and obligationss express or implieds
unfulfilled by the county at the date of the rendition of
the decree shatl be assumed and discharged by sweh the
county under its new name.”

Section 13s Section 7-2-2608s ACAs» is amended to read:

*7-2-2608. Frequency of elections on question of
moving county seate (1) When an election has been held and a
majority of the votes are not cast for some place other than
that fixed by law as the fermer gxisting county seats no
second election for the removal thereof must gpay be held
within & years thereafter.

{2) wWhen the county seat of a county has been once
removed by a popular vote of the people of the county, it
may be again removed from time to time in the wmanner
provided by this parte*

Section l4. Section T-2-2713» MCAs is amended to read:

"7-2-2713%. Effect of election resultse (1) If at suehn
;hé election a majority of the votes cast in the county in
which sueh the petition far abandonment was filed shadi-be
are cast in favor of the abandonment and abolishment of sueh
the county and if a mejority of th? votes east in the county
designated in the petition for-abendomment as the county to
which the territory of the abandoned county shall be
attached shall-be gre cast in favor thereeof gqf attachpents

then:
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ta} (i) the organization and the political and
cofporate existence of the county in which sweh Lha petition
for abandonment was filed she¥i-ceasre-and terminate;

tii) sedd ghe county shetd--be is abandoneﬂ; and
abolishedy and disincorporated and ees%e LR3585 tO exist;
and

(iii) except as provided _in  subsection {2k _of _this
seckinns its territory ashs¥d-be j3 attached to and become
becomses 3 part of the counties designated in the resolution
adopted under 7-2-2707; and

{b) tha ¢ers tarms of offifn of each of the officers
thereef gof the abandopad countyv AND of the asmbers of the
board of county commissioners thareofy-and-of-i+ts-senator

and--representative--in--the--tltegistature—~shati--cesse--and

terminete thesa--atate--agaptery-cand-repcaasnistives-whoan
districta—gre-wholiy-conssined-within-the--ahesdooed--county

tegmipate at midnight on the following June 30.

{2) 1f at any--sweh the election a majority of the
votes east in any adjoining county named in the resolution
adopted under 7-2-27074 other than the county designated in
the petition for abandonment as the county to which the
territory of the abandoned county shall attachs shedi-be ara
cast against the attaching of any portion of the territery
of the abandoned county to such adjoining countys then such

portion of sueh thg territory described in %se+d the
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resalution sheli-be-attached-and-become jitaches and becomes
a part of the county designated in such--fesolution 1Lhe
pRtitign far abandonment as the county to which the
territory of the abandoned county shsii-attaeh atiaches.”

Section 15« Sectian 7-2-2726y MCAe is amended to read:

“1-2-27264 Status of printing contractse (1) If the
abandoned and abolished county shedl-have-theretofore has
entered into a printing contract in accordance with the
provisions of part 24 of chapter 5 and sueh the contract
sha¥t-pe i5 in full force and effect on the date when such
tha county ceases to existe the purchase of 311 supplies and
printing for the county designated in the petition for
abandonment as the county to which the territory of the
abandoned and abolished caunty is attached and-made-e-part
shall be divided by the board of county commissioners of
sueh the Caatinuing county between sueh the contract gf tpe
abandonsd county and any similtar existing contract entered
into by the board of the coniinuing county in such manner as
suel the Ddoard shedt-dees CoRSicers equitable and just to
the helders of both sueh contracts until the expiration _of
the contract entered into by the abandoned and abolished
county sheii-have-expired.

{2) wWhen a petition has-been js filed with the county
clerk of a county for the abandonment and abolishment of

suelh the county in accordance with the provisions of
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7-2-2702 and 7-2-2703s the board of couaty commissioners of
sueh the county shatd may not thereafter enter into any
contract under the provisions of part 24 of chapter 5 until
the time has expired when sueh the petition may be presented
to sweh the board by the county clerk as provided in
7-2-2702 Aand 7-2~2703."

Section lée Section 7-2-2T53s MCAs is amended to read:

n7-2-2753. Assessment of property in abandoned county.
(1) The county assessor of a county abandoned and abel ished
under the provisions of this part shalle within 10 days
after it eomes (Cgasgs to existe deliver to the county
assessor of each county to which any part of its territory
has been attached smd-become-s-party 211 assessment Yistse
reportse documentss and instruments relating tos concernings
or in any way affecting the assessment during the
then-current assessment year of all taxable property within
such portion of sweh the abandoned and abolished county. The
county assessor of sweh the abandoned and abolished county
shalls wuntil midnight of June 30 of the year when seid the
county ceases to exists aid and assist the county assessors
of the counties to which any part of the territory to be se
abandoned and abolished will be attached end-made-o-pert in
the listing and assessing of all taxable property situated
or located within each of such countiesy to the end that all

taxable property within the boundaries of sueh the abandoned
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county will be fully assessed and taxed.

(2) it shedi-be 5 the duty of the assessor of the
county to whom such assessment listses reportss docusents.
and instruments have been delivered by the assessor of the
abandoned and abolished county to complete all assessments
and to fully assessy during the then-current assessment
years all taxable property situvated or located on January 1
of such year within the boundaries of such part of sweh the
abandoned and abolished cCounty. Each such county assessor
shall, in all matters and things connected in any way with
the making of such assessmonts, haves possesss and exercise
all of the powers and rights and shall perform all of the
duties which the assessor of the abandoned and abolished
county would or could have hade possesseds exerciseds or
performed if swveh the county had not been abandoned and
abolished."®

Section 17« Section 7-2-4501s MCAs is amended to read:

“T-2-4501le Annexation of wholly surrounded land by
cities of the fi(st class. Eiedes A gity of the first class
may inciude as part of sweeh the city any platted or
unplatted tract or parcel of ian& that is wholly surrounded
by sueh fhe city upon passing a resclution advertising--end
upon---pass+ng--—-a--further--resotution--or—-folltowing——~suech
advertisrngv-ati-in-the-monner-provided-+n-3-2-431i--through

I-2-43+4 of iotents giviog notices and passiog a resclution
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of _apeexation. Exceps _aa_ _provided _ in _ 7-2-3502x  tbe
provisigos of 7-2-4312 theough 7-2-4314 _apply to these
iesolutions and the notice _requiresenta”

Section 18. Section T-2-4509y MCAs is amended to read:

»7-2-48699. Applicability of parte (1) This part sha¥d
is not be applicadle to cities having a populations as shown
by the last preceding federal censuse of less than 20.000
end-shadd or of sare than 335:000. Ihis pacrt doss not repeal
parts %3 and &% having reference to extension of the
corporate Vimits of cities of the firsty seconds and third
classes to include contiguous land but r3-¢ntended-ond-dees
previde ptayides an alternative method for the annexation of
territory or territories to sunicipal corporations.

{2} When any proceedings for annexation of territory
or territories to any sunicipal corporation are commenced
under this parts the provisions of this part and nc other
she¥}d apply to such proceedings.”

Section 19« Section T-2-4705, MCAy is amended to read:

*7-2-4705. Annexation by municipalities providing
servicese (1) The governing body of any municipality may
extend the corporate limits of such municipality under the
procedure set forth in this part upen the initiation of the
procedure by the bosrd gavarning Lody itself,

(2} MWhenever the resident freeholders situated outside

the corporate boundaries of any municipalitys but contiquous
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theretos desire 1t have real estate armexed to the
wunicipalitys they may fite with the governing body of the
municipality a petition bearing the signatures of 5% of the
resident freeholders in the territory sought to be annexedsy
requesting a reselotien stating the rntent of thve
sunicipality te ceonsider annexation. Upon passage of the
resolutions she governing body shall fo¥low the procedure in
7-2-4707 through T-2-4713 and T-2-4T3L{2)."

Sectlion 20« S58ction T-2-4733¢ MCAy is amended to read:

»7-2-4T33. Vote regquired on proposed capital
improvementse Incleded within the plan must be methodology
wheraby the area to bs annexed may vote upon any proposed
capital improvementss Should 3 negotive vote e cast by over
30 of ¢those—-resident—~-freenciders iLhe _residenks in the
OCLion or seCtions o Be anmexed in such elections the area
*hed}d may not be anmvexed.™

Section 21« Repealer. {1}) Sections 11-2901 <through
11-2921 and 11-3001 through 11-3026¢ ReCeM. 1947y are
repeateds

{Z) Section T-2-210%1y MCAs is repealed.

-End-
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