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@ BILL ND. Z——ﬁf

INTRODUCED BY LOC[K/?EL"\

BY REQUEST OF THE COOE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®aAN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING T0 LOCAL
GOVERNMENT OFFICERS; REPEALING SECTIONS 16-2616e 16-3105¢

AND 25-603s ReleMs 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section les Section 7T-4-2203¢ MCAs is amended to read:
"7-4-2203. County officerse (1) There may be elected

or appointed tn-esech-ceunty the folilowing county officerss

who shall possess the gualifications for suffrage prescribed
by the Montana constitution and such other qualifications as
may be prescribed by law:

{3} one county attorney;

{b) one clerk of the district court;

[c) one county clerk;

{d) one sheriff;

{e} one treasurer;

+¥¥(g) one county superintendent of schools;
+93Lbh) one county surveyor:

thi(f] one assessor;

]
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t+1LJ)l one coroner;

+3¥1k) one public administrator; and

tht{ll at least one justice of the peace.

{2} The commissioners may appoint at their discretion
constables. Not more than one constable may be appointed
for each justice of the peace courte

(3) €ounty-—ouditors-ond——odd All clective township
officers may be elected at each general ealection as now
provided by lawe®

Section 2. Section T-4-2209¢ MCAsy is amended to read:

"7-4-2209« Authority to administer oathse Every
officer mentioned in former-i6-2483y-Retviv-194¢Fv-oend-every
justice—of-the—-pesce 1-4-2203(]) may administer and certify
oathse.™

Section 3« Section 7T-4-2213y MLAy is amended to read:

¥7-4-2213. Inspection of official bonds. (1) At the 3
regular querteriy--—seetinga--of-—-ali--boerds seeting of the
hagard of county commissioners +n-this——stete in March and
September of each years every the board of county
commissioners shall carefully examine all official bonds of
all county and township officials ef-rte—county then in
force and effect and investigate the qualifications and
financial condition and Ttiability of all sureties thereon
and their sufficiencye

{2} If it appears to the satisfaction of any-sueh tine
& P
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board or a majority of the members thereof that any surety
upon any such bond within-end-for-tts-ceunty hass since the
approval and acceptance of such bonds died or withdrawn
therefromi or-removed—from left the statei eor cisposed of
all of his property in this statei or become ¥nsene gentally
ille insolvents financially embarrasseds or not good and
responsible for the amcunt of his 1liability thereons sueh
the board shall immediately cause the clerk of sadéd the
board to notify in writing the judge of the district court
of that district of its action and conclusion and all facts
in connection therewith and the reasons thereofe

(3) Seéd Ihe judge shall forthwith take cognizance
thereof and investigate such matter and take stepsy by order
to show cause or other ordery citations steps oOr actions as
say be necessary to make such’ bond good and sufficient
according to the requirements of law +n—the-prewises anc
ample security for the asount thereof.”

Section #. Section T—4-2301¢ MCAs is amended to read:

"7-4-2301« Authorization to consolidate county
officeses (1) Except as provided in subsection (2} the board
of county commissioners of any county may in its discretion
consolidate any two or more of the offices named in 7T-4-2203
and combine the powers and the duties of the consolidated
officese

(2} The office of the justice of the peace may not be
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combined or consolidated with any other office other than
another justice of the peace office.

13} -—Fhe-provisions—hereof-sheli-not--be-—-construed--ns
stlowing-one-office-incunbent-to-be-entitied—teo-the-satsries
snd-emotuments-of-two—or-more—officess”

Section 5« Section T7-4-2306s MCAy is amended to read:

*T-4-2306. Processing of petition -- resolution of
intent and bhearing. {1) Upon the filing of amy-sueh 3
petition for consglidation the board or boards of county
commissioners shall cause the county clerk or clerks to
forthwith examine the seme petjtion and the vregistration
records of the county gr countiese.

{2) 1f after such examination such the county clerk or
clerks she¥dd report to sedd the board or boards of county
commissioners that sweh the petition er-petitions--have has
been signed by not less than 15% of the qualified electors
of the county whose names appear on such the registration
recordsy sea+d the board or boards shall set a date for =z
hearing and pass a resolution of iptept to consider sa+d the
consolidation. Upon the passage of the resolution of intent
by the board or boardse proper notice and-a—dete shall be
set given for a the hearing—to-consider—seid-——consotidstion.
The date for the hearing shai3—be pay not he more than 20
days after the filing of sueh Lhe petition or the passage of

the resolution of intent.”
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Section 6. Section T-4-2310s MCAs is amended to read:

my-4-2310. UOrder for consolidation of officess (1) In
consolidating county officess the board of county
commissioners sh3lly, & months prior to the general election
held for the purpose of ejecting—-the—-sforesnid-—offrcers
filliny _the offices to be copsclidated or &6 months prior to
the appointment of-the-eforesaid—officers 1o the offjces to
be _copsolidateds make and enter an order combining any two
or more of the within-named officese

{2) Whenever s—board-or—bosrds-—shel}--meke an order
consolidating two or more offices jis mades sueh fhe order
shall be entered in full on +ts the bhoard®’s wminutes of
proceedingse

(3) tey-Suven Ihe order shall be published in 2
newspaper of general circulationg printed and published in
the county or counties affectedy for a period of 2
successive weeks following the date of the making and entry
entering of sueh the ordere

toy—-Fhe-board-shali-casuse—the-order—to—be—pubiished-in
a--newspeper——published--end--eireutated--generstiy-—in-so8+d
county-for-a-period-of-t-weeks-fotloning-the-date——of-entry
ef-satd-orders"

Section Te Section 7-4-2313, MCA+ is amended to read:

"7-4-2313. Deputies apd personnel for consolidated

officese (1} where Whenewer county offices are consolidated
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as-hereinbefore--deseribeds the eofficers gfficer of the
consolidated eofficers——shoedi—heve-any—deputies—they office
®3y appointv-who~sheti-be as many deputies as are approved
by the board or boards of county comsissiocners.

{2) The board or boards shall determine the number of
deputiess stenographerss and clerks the officers may
appointe®

Section 8. Section 7-4-250ls MCAy is amended to read:

*7-4-2501. Compensation of county officerse (1)} The
county surveyor (if pot receiviog a salary uoder 7-4-2812Z)«
tbe _county coroner (if pot recejving a salary _under
I-4-2922)» and _the public administratorv—-justice—of-the
peccev-and-conatable may collect and receive for their own
uses respectivelyy, for official serviceses the fees and
emoluments prescribed im-this—chapter Ly lau.

12) A1l other county officers receive salariesa™

Section 9. Section 7-4-2502y MCAs is amended to read:

“T-4-2502. Payment of salaries of county officials and
assistantse (1) +¢8% Except 3s provided in subsection (2}
tha salaries of the severel county officers and their
assistants must be paid monthly out of the general fund of
the county and upon the order of the board of county
commissionerse

tb}--S5eterves—nust-be-oitowed-and-—poid-monthiy-upon—the

erder-of-the-heord-end-paid-out—of-the—contingent—funde

—f—
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(2} ({(a) The salary of the county attorney is payable
monthlys with one-half from the general fund of the county
and the other one-half from the state treasury upon the
warrant of the state auditore

{b} The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause ipn the affjce of eny county attorneys
cortify swveh tha election or appointsent to the state
auditors who shall thereafter draw warrants for such salary
in the same mammer as for state officerse In case of a
vacancys the county commissioners shal)l ismediately notify
the state auditors and the auditor shall compute the salary
due on the basis of sedd the notificatione

{3) The board has jurisdiction and powers under such
limitations and restrictions as are prescribed by lawe to
flx the compensation of all county officers not otherwise
fixed #n—this-—-code-—or by generol-or-speciet law and to
provide for the paymeant of the same.”

Section 0. Section T-4~-2504y MCAy is amended to read:

*T-4-2504. Salaries to be fixed by resolutions The
county commissioners shall by resolutions on or before July
1 of each years fix the salaries of the county treasurers
county clerks county assessors county school superintendents

county sheriffs and county attorneyi snd the clerk of the

district courti_the County audilor (if there is _gneji _the
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county  sucveyor {if be receives a salaryl: and the county
coroner (if he receiwgs a salary) for the following fiscal
year in conformity with the appropriate statutory salary
schedule pertaining to each office« The salary schedule used
for each office shall be the statutory schedule in effect on
the first day of the following fisca) year.™

Section Ll Section T-4-2511y MCAs is amended to read:

T-4-2511e Lollection and disposal of feess. (1) A3
Each salaried officers county officer of-—the——severed
eounties must charge and collect for the use of their
respective-~—countées his_ county and pay into the county
treasury on the first Monday in each aonth 3ll the fees now
or hereafter allowed by laws paid or chargeable in all
casessy oxcept as provided in 25-10-403. Nothing in this
subsection shell-—be--—held-—to-—-epply applies to the
compensation received by the sheriff as mileage while in the
performance of official duties or for the board of prisone: .
or other persons while in his custodye

{2) No salaried county officer sha3l pay receive for
his own use any feesy ponaltiese or emoluments of any kinde
except the salary as provided by 1lawes for any official
service rendered by himee but Unless otherwise provideds all
feass penaltieses and emoluments of every kind must—be

coltected by him 3 _salaried county officer are for the sole

use of the county and must be accounted for and paid to the

—-f—
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paid to the county treasurer as provided by subsection (1)
and sha¥l-be credited to the general fund of the countye.

$3y-—Every-officer—who—feiisror-refuses—to-poy-ony—fees
eoltected—by—him—to—the-county—trecsurer—-eor—foils-—ta—cottect
the-some-es-provided-—by—fethis--chopteri--is—--guitty-——of--o
fetonys™

Section 12. Section 7-4-25124 MCAs is amended to read:

n7-4-2512. Statement 2and affidavit of fees collected.
(1) The fees and compensation collected and chargeable for
the use of the county in each month sust be paid to the
county treasurer on the first Monday of the following wmonth
and must be accompanied by a stateaent and copy of the fee
book for the preceding monthy duly verified by the officer
making sweh the payment.

(2} The affidavit must be in the following form:

State of Montana

County Of sese

Iv eesss of the county of seeey do swear that the fee
book in my office contains a true statement in detail of all
fees and compensation. of every kind and nature for official
sarvices rendered by mes paid or chargeabley or by wmy
deputies or assistants for the month of eecey AvBy [Fesr and
that sa+d this fee book shows the full amount received or
chargeable in said month and since my last monthly payment;

and neither myself nors to my knowledge or belief, any of my

9=
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deputies or assistants have rendered any official services
except for the county or states which is not fully set out
in se8+d this fee book: and that the foregoing statement is a
fulls trues and correct copy therecf.
sssssssssssssnsiSignature)
Sybscribed and sworn to before me this eees day of
csser 1%eee
Seal ==~ assssesf(Person authorized to take gaths)
assssssafTitle or cotarial inforsation)
4+3y--Every—-efficer-who-makesr-o-folse-report—of—the-fees
received-by—hia—is-guiity-of-o—Ffetonys"
Section 13e Section T-4-2519s MCAs Is amended to read:

w7-4-2519. Prohibition upon receiving other fees. (1)
The officers named above must pay receive no other fees for
any services performed by them in any action or proceeding
or for the performance of any service for which fees are
allowedes and

$+23--in-case-of-any——viotation-——of--the--provisions——of
fFthis—-chapterdvy the party demanding or receiving any fees
not herein allowed is liable to refund the same to the party
aggrievedy with treble the emounts amount 2as damagess
besides—costs In addition to the Cost of suite®

Section l4e Section T—~4-2613s MCAy is amended to read:

®7-4-2613. Documents subject to recordings The county

clerk musty upon payment of his fees for the sames records

-10—~
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photographe or correctly copys separatelys in large and
welli-bound or to be bound separate bookss either in a fair
hand ar by printings typewritings or photographic process or
by the use of prepared blank forms:

(1) deedss grantse transfarse certified copies of
final judgments or decrees partitioning or affecting the
title or possession of real preperty any part of which is
situated in the countys contracts to sell or convey real
estate and mortgages of real estater releases of mortgagess
powers of attorney to convey real estates leases which have
been acknowl edged or proveds and abstracts of such
instrusents which have been acknowledged or proved;

{2) certificates of births and deaths:

{3} wills devising real estate adeitted to probate;

(4} official boads; '

(5) transcripts of judgments which by law are made
liens upon real estate;

toy——instruments-——deserdbing—-or—-reloting———to-—-the
ndividoel-preperty-—of-—sarried-—persons—eand-——sote——trader
Judgmentst

+#4161 2811 ordars and decrees made by the district
court in probate matters affecting real cstate and which are
required to be recordad;

+8¥{7) notice of preemption claims;

+93L8) notice and declaration of water rights;
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+16919) assignments for the benefit of creditors;

+33¥£10 affidavits of annual work done on mining
claims;

+32¥£]11) notices of wmining locations and declaratory
statements;

t+*3¥412]) estrays and lost property;

t343{13]1 a book containing appraisement of state lands;

£35¥(14) such other writings as are required or
permitted by law to be recorded.”™

Section 15. Section 7-4-2615¢ MCAs is amended to read:

"7T-4-2615« Records of water users® associations. In
each county where water users® associationsy organized in
conformity with the federal reclamation laws of the United
States under-the-fecltamation-Actvy—hove-orgenired-or—wherein
such—essociations—sheli-hereafeer—organire exjsts the county
commissioners are required to furnish the county recorderr
with books for the proper recording of stock subscriptions-
and contractssy articles of incorporations and stock
certificates of such ecompenies associotionsr beoks—-to
conform———to—-such———sartictes-~——eof-~—incorporetiony——-stock
certifireatesy—ond-contrects—as-are—used-by-the-secretory-—of
such—-weater——-usersi--associationsy containing printed blank
forms of sueh the stock subscriptionsy and contractss
articles of incorporationy and stock certificatesye #n

acecordonce-with—the-taws-of-the-dntted-—States——nnd--of——~he

-12-
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state-—of-—MHontenst-such Ihe forms are to be prepared by the
attorney generalt and used by the county recorder for the
recording of a1 such stock subscriptionss contracts,
articles of incorporations and stock certificatese™

Section l6. Section T-4-2619s MLAs is amended to read:

"T-4-261%. Indexes to recorded documents. Every county
clerks as ex officio recorders must keep:

{1y an index of deedses grantss: and transfersy and
contracts to sell or convey real estate labeled “Grantors™s
with each page divided into four columns headeds
respectively: ®“Names of grantors®s “Names of grantees®”,
"Date of deedss grantss transferse or contracts®s and "Where
recorded™;

{2} an index of deeds labeled ™Grantees™y with each
page divided into four columns headedr respectively: "Names
of grantees™, "Names of grantors®s "0Oate of deedss grants,
transfersy or contracts®e 2nd "Where recorded™;

{3} an index of mortgages labeled "Mortgages of real
property®s wWith the-pages-thereof aach paga divided into six
columns headedy respectively: "Names of wortgagors®™s ®Names
of mortgagees™y ™“Dates of mortgages™y “Where recorded®,
*When filed™s and "When canceled®;

{4} an index of mortgages labeled ™Mortgages of real
property™y with the-pages-thereof cach page divided into six

columns headeds respectively: "Names of mortgagees®™s “Names
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of mortgagors®™s "Date of mortgage®™, "Where recorded®s ®uhen
fited™s and "When canceled™;

{S) an index of w@mortgages labeled ®"Releases of
acrtgages of real property-——Mortgagees®y with the-—-peges
thereof gach _ page divided into six columns headeds
respectively: “"Parties whose mortgages are reteased™y
“Parties releasing®es "“Date of release®™y "Where recorded™s
"Dates of mortgages released®s and "wWhere mortgages released
are recorded™; .

(6) an index'of powers of attorney labeled “"Powers of
attorney®y with each page divided into five columns headeds
respectively: "Names of parties executing powers®™s "To whom
powers are executed™s "Date of powers™s “Date of recording™s
and "To whom powers are executed®;

t7) am index of leases labeled "™Leases™y with each
page divided into four columns headeds respectively: *Names
of lessors®s “"Names of lessees™, "Date of leases®™. and "When
and where recorded™;

{8) an index of Jeases labeled "Lessees™s with each
page divided into four coluens headeds respectively: “Names
of lessees™s "Names of Jessors®s "Date of leases™, and "wWhen
and where recorded®;

{?) an index of marriage certificates 1labeled
"Marriage certificate-—Men™s with each page divided into six

columns headeds respectively: ™Men married%s "To whom

14— . -y
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married®, “shen married®y ®*By whom wmarried®s “Where
married®y and "Where certificates are recorded”;

{10) an index of marriage certificates Yabeled
"Marriage certificates——Women™, with each page divided into
six columns headeds respectively: ®Women married® (and under
this head placing the family names of the women)sy ®¥o whom
married®, "Hhen marriead®s "By whom wmarried®s ®Where
married”s and “"Whare certificates are recorded®™;

{11) an index of assignmeents of mortgages and Jleases
labeled “Assignments of aortgages and leases——Assignors®s
with each page divided into five columns headeds
respactively: “Assignors™e "Ass ignees®, "Instrusents
assigned®y *"Date of assignesent®, and “Nhen and where
recorded®;

{12) an index of asslgn;oats of mortgages and leases
labeled "Assignments of mortgages and Jeases--Assignees®s
with each page divided into five columns headeds
respectively: “Assignecs™y ®Assignors™, “Instruments®™, “Date
of assignment®y and "When and where recorded™;

{13) an index of wills Tabeled "Wills", with each page
divided into four columns headeds respectively: “Kames of
testators™y “Date of will™y “Date of probate™y and "When and
where recorded®;

{iI4) an index of official bonds labeled "Official

bonds™, with each page divided into five coluans headed.
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P

respectively: "Names of officers®s "Names of offices®y "Date
of bond®y "Amount of bond™s and "When and where recorded™;

{15) an index of notices of mechanics® liens labeled
"Mechanics® liens™s with each page divided into three
columns headedy respectively: ®Parties claiming liens®s
"Against whom claimed™, and “"Noticess when filed™;

(16) an index to transcripts of judgments labelea
"Transcripts of judgments™s with each page divided into
seven columns headeds respectively: ®"Judgment debtors™s
*Judgment creditors®™s "Amount of judgment™, "Where
recovered®, "When recovered®: "When transcript filed®y and
"When judgment satisfied™;

{17) an index of attachments labeled "Attachments®s
with each page divided into six columns headeds
respectively: ®"Parties against whom attachments are issued”y
"Parties issuing attachments®™s "Notices of attachments™s
*when filed”s and "iWhen attachments discharged®;

{18} an index of notices of the pendency of actions
labeled "™Notices of actions®s with each page divided into
three columns headedy respectively: “pParties to actions™s
*Noticess when recorded™y and *"wWhen filed®;

{19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled "Certificates of sale™s with each page

divided into four columns headeds respectively: “Plaint "7,

—-16-—
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"Dafendant™e “Purchaser at sale%y and "Date of sale™;

+268)-an—index-of-the-~individuat-—property——of-—morried
peraons-——and--sete-—trader-—judgments—3isbeted--Sindividunt
property-of —married-persons—-ond--sote-~troderaty-—with-—-eech
poage--divided—into—five-colvans-headedv-respectivelyr—SNones
of-married-personsSy—Shanes—of-—their--spouses®yr- -SNeture -of
rnstrugents-——-recordediy——-Siihen-——pecorded®y——-ond-—2ilhere
recorded®y

+233(20} an index to affidavits for annual work done on
mining claims 1labeled "Annual work on mining claias®.
showing——the~—-neme Mith ecach page divided into four columns
beadeds respectively: “"Name of the affiantZs the-nowe “Name
of the claim®y where "jihere situated®s and the—yesr ZYear
when the work was done®Z;

+224L21) an index of mining claims and declaratory
statements labeled "Notices of location of mining claims and
declaratory statements™y with each page divided into four
columns headeds respectively: “Locators®™s "Name of <clain®,
"Notices when filed"s and "Where recorded";

+233£22) an index to the register of births and deaths;

+24%4{23) an index to notices and declarations of water
rights;

£+25¥{24) an index to the ®estray and lost property
book™;

+26¥£25) an index to the record of assignments for the
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benefit of creditorsy containing names of assignor and
assignees date and where vrvecordeds and inventorys when
filed:

£2¥y(26) an index to financing statements as provided
in Part & of the Uniform Commercial Code—-Secured
Transactions;

+283(21) an index to filed subdivision platse
containing nusber of lots: number of acress filing dates and
the location of the quarter section of each subdivision;

¢29312B) an index to the book of maps and platss which
sust contain the name of the proprietor of the towns
villages or addition platted and a general description of
the same;

+383£29) a miscellaneous indexe in which must be
indexed papers not huareinbefore stated.”™

Section 17. Section T-4-2T703¢ MCAs s amended to read:

*7-4-2703. Limitation on nusber of deputies. Fhe-whote
nusber—of-deputives-etiowed-—the—county-——ettorney-——must--not
exceed——one-—chief--deputy-ond-one—deputy-in-counties-of-the
firat-end-second-ciasses-andy—inott-—other—-countiesy-—such
deputies———as---moy——be—-oitowed-—by—-the--beoard-—of--county
commissioners—not-to-exceed-one-chief-deputy-and-one-deputys

In counties of the first and secand classs the county

attorney may appoint one chief deputy and one deputys In all
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Section 18. Section T-4-271%s MCAs is amended to read:

*T-4-2714. Recovery of illeqgally paid money. t3¥-#f
shenewer the board of county commissionerss wi thout
authority of lawe orders any money paid as a salary or fee
or for any other purpose and such soney has been actually
paid or #Ff whgpever any other county officer has drawn eny a
warrant er-—worrants in his own favor or in favor of any
other person without being authorized by the board or by law
and the same has been paids the county attorney is empowered
and it is his duty to institute an action in the name of the
county against such person er—persons to recover the =soney
so—peid and 25% damages for the use thereofs No order of the
board therefor is necessary to -aiﬁtain sueh this suite When
shensyer the wmoney has not been paid on sveh the order or
warrants it is the duty of the county attorneye upon
receiving notice thereofs to commence an action in the name
of the county for restraining the payment of the sames and
no order of the board is pecessary to maintain sueh gthe
actions

t29-—Hhenever—sny——bosrdy-—uithout——autherity—of--tawy
orders-——eny——money--patd-—ns——a-—sviery—-or—fee-or-for-other
purposes—and—ruch—aoney-hes—been—octeotiy-potd-—or-~whenever

the——eounty——cierk——hes-droawn—sny-warrent—or-warrants—+n—hts

-19-
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oun~-favor-or—in-fevor-of-—-any—other——person——without——being
suthorized-—by-the-bhesrd-or—by-the-taw—ond-the-some—has—keen
paidy—the-county—sttorney-of-suech—county-must——institute-—on
action——+n——the—-—nome——of-—the-county—ogeainst-such-person-or
persons—te-recover—the—-money—so-—paid-ond-26N-damoges-Ffor—the
use—~thereofe—No-order—of-the-boesrd-therefor—+s-necessery-—+in
order——to--mointoin-such-ectionv—When—-the-mnoney-hes—not-been
paid-on—such-ordery—tt—és-che—duty-of—the—county-—nttorney—te
coamence-an—ection—in-the-none—-of -the-county-for-restrorning
the—payment—-of-the-samev—and-no—order—of-the-board-—therefor
+a-necessury—to-seintain—such-actions"

Section 19« Section 7-4-2803, MCAs is amended to read:

»T-4-2803. Situations involving use of other
surveyorse (1) When }hengver the county surveyor is
interested in any land the title to which is in dispute and
a survey thereof is necessarys the court must direct the
survey to be made by some disinterested person. The persc
so appointed iss for the purposes authorized to administer
and certify oathss He muwst s5hall return such ihe surveys
verified by his affidavit annexed theretos and receive for
his services the same fees as the county surveyor would be
entitled to for similar servicess

(2) ¥ Whegever the county surveyor neglectsy refuscss
or is incompetent to perform the duties prescribed in former

$6-332tv—ReCwMs-194F this parte it shaid-be js the dut, of

-20-
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thae board of county commissioners to employ another
competent civil engineers who shall be subject to the #ew
laus governing the county surveyore®

Section 20. Section T-4-2911y MCAy is 2mended to read:

"7-4—-29]11e Duties of county coronere (1) The coroner
must hold inquests as provided in Title 44+ chapter #&s parts
1 and 2e

{2) In the cases specified in 25-3-205+ the coroner
must discharge the duties of sheriff. If acting as sheriff,
the coroner is allowed the same fees as sheriff or constable
for like servicess

+33——When-a-prisoner—confined—in-the-state-prison—diesy
the-coroner—of--the-—county-—-wherein-——the—state—~prison——+s
toceted-may—hotd-an-inquest—as-provided-in-Fitte-46rv—chapter
4y-ports-i-end—2+"

Section 2le Section T-4-2912¢ MCAe is amended to read:

»7-4-2912. Coroner®s registera #t—is—the-duty—of-the
Ihe_cgunty coroner of-ecch-ecounty—to shall keep an official
registers to be labeled "coroner's register®s #n—which—he
must—emter+ a3 proyided in $6-49-207a

t11--the-dote-of—hotdrng-eli-inquestst

{2¥--the-nome—of-the~deceasedv—-when-—knownv-—and--soch
description——of-—the—-deceeved-~s3—~moy--be-—sufficient--for
+dent+firecation-when—not—knownt

£3y——property—found-en—the-person—of —the--deceasedr-—+f

-21-
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anyt

t4)——whot--disposition——of-——the-—seme——was——mnde—by—the
coronert

t5r——the-cause—of-deathv—when—iknowny-end

16)——any-other—informetion-which——wmoy-—-pertein-—to—-the
+dentity-of-the—decenseds”™

Section 22. Section 7-4-2913+ MCAy is amended to read:

*7-4-2913. Payment of costs of inqueste. Whenever an
inquest is held pursvent—to-F—4—29 143 hecause of the death
of an_individual confined in the state prisens the county
clerk of the county where sueh the inquest is hed held shall
make out a statement of all the costs incurred by the county
in sweh the inqueste proparly certified by the coroner of
savd the countye This statement shall be sent to the
department of institutions for approvals and after swveh
approvals the department sust-ceuse—the—amount-of-such shall
Ray _the costs te—be-peid ocut of the money appropriated for
the support of the state prison to the county treasurer of
the county where sueh the inquest was hed held.”

Section 23e Section T~4-3006s HCAs is amended to read:

"1-4-3006e Limitation on number of deputy district
court clerkse The whole number of deputies allowed the clerk
of the district court sust gay not exceed one chief deputy
and deputies-to—the-number yp to:

(1) six depuyties in counties of the first eand gr

-22~ . =
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second elosses Classs

{2) four deputies In counties of the third end gr
fourth ctesses (lass having more than one district judge;

{3} two deputies in counties of the third emd gr
fourth elssses glags having one district judge;

{4) one daputy in counties of the fifthy sixthe or
seventhv-ond—erghth—ciosses class.”

Section 24« Section T-4-4105¢ MCAs is amended to read:

*7-4-4105. Authority to abolish appointive wmunicipal
officese 4¢3y The city or town council hes-the-power—te aay
abolishe by a majority vote of the councits any office the
appointsent to which is made by the sayor with the advice
and consent of the council and gay discharge any officer so
appointede

t23-—No———officd-—crented-—under——this——titte——auat-—be
sbotirahed-by—the—councids®™

Section 25. Section T-4—4114: MCAs is amended to read:

"T-4~4114« Municipal executive officerse 11) The
executive officaers of a city or town are the mayors the
marshal (if there jis one}s and such officers as the council
may provide for assessmentei ecoitection collectings
auditings safekeepings and disbursing the revenue; and
keeping the records and journals of the city or towne

{2) The mayor is the chief executive officer of the

city or towne™
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Section 26e. Section T7-4~4201¢ MCAsy is amended to read:

®7-4-4201. Salary of officerse (1) The council must by
ordinance fix the salaries and compensation of the city
officerss policemens and other employeess which must may not
exceed the emeunt amounts specified in this code.

{2) The salary and compensation of an officer must may
not be increased or diminished during his term of coffices

+3y—Fhe-maxrnue—asnnuel-setery—of-s—mayor-most—be-fixed
by—ordinonce—in-eli-ctasses—of—-citiess

t4——Fhe—-—-annvedl-——-sctary--—and-—compensotion——of-—the
treasurer-nust-pe-fined-by-ordinonce-ond--aust——be—-for——atd
services—rendered-by-such-treasurer—in—any-copoacitys

15y—Fhe-—-annusi-—-selery-——ond——compensation—of—the-nity
attorney-nust-be-fined-by-ordinsnces

£+63——Fhe-annuet—sstory-and——compensation—-of-—the——city
clerk-nust-be—fixad-by-ordinences

3 y-—Fhe—conpensation-of-the—streect—conmissionery—chie’
of-——the—Ffire-—seportwenty-——ctty-—surveyorvr——and——other—city
officers—not-provided—in-—this—code-—may——bhe-——preseribed-—by
ordinances™

Section 27« Section T—4%—%301s MCAs is amended to read:

*7T-4-4301e Qualifications for mayore (1) No person
shali-be s eligible to for the office of mayor unless he
shali-be:

{3) at 1least 21 years old-end-es—taxpaying—freehs ' <er
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within—-the-3imits-of-the-city-or-town;

{b) & resident of the state for at least 3 years; and

{c) a resident for at . leasy 2 yaears preceding the
electiocn Lo office of the city or town or an area which has
been annexed by the city or town fer-which-he-mey-be—etected
mayor—-Z-years-preceding-his-etection-to-said-office,

(2) A-person—elected-—moyor-sheii-reside—in—the-city-or
town——for—which—he—-shalt-be—etected-nayor-dering—his—tera-of
offieev The office of mayor of a city or town is considered
vacant if the individual elected as sayor ceases to be a
resident of the Ccity or toune™

Section 28 Section T-4-440ls MCAs is amended to read:

"T-4-4401. Qualifications for aldermane No person
shati-be is eligible to for the office of alderman unless he
ahali-bes i35

t——e-—toxpaying-—frechotder—-—within-—the-—}imirts—of-e
eveyt—and

2+ a3 resident for at Jeast 60 days preceding the
elecrion to offjce of the ward se electing him or e—resident
of an area which has been annexed by the city or town and
placed in & the wardy—fer—eat-tesst-66--days--preceding-—such
election.”

Section 29« Section T-4-4402+ MCAy is amended to read:

"T-4-4402. Term of offices (1} Except as provided in

subsection {2)y eaeh an alderman eteeted shall hold office

-25—
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for a term of & years and until the qualification of his
SUCCEeSSOre

(2) At the first annual election held after the
organization of a city or town under this titles the
etectors of sweh the city or town must elect two aldermen
from each wards who musts at the first meeting of the
councile decide by lot their terms of offices with one from
each ward to hold for a term of 2 &4 years and ones for the a
term of i-yeer 2 _years and until the qualffication of their
successorse In the next succeeding election and thereafters
one alderman from each ward will be elected for a 4-year
term.”

Section 30. Repealer. Sections 16-26l6s 16-3105s and
25-603y ReCaM. 1947, are repealed.

-End-
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Code Commissioner Bill = Summary

. ’ '7;// x/"
& orwdr- Bill No.. 2.5~

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS
RELATING TO LOCAL GOVERNMENT OFFICERS,

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 7-4-2203. This section is rewritten to permit
the inclusion of the county auditor (if authorized) in the list of
county officers. This permits some language to be deleted in
other sections.

Section 2., 7-4-2209. The reference to a repealed section
of law, 16-2403, R.C.M. 1947, is replaced by 7-4-2203(1). Because
of the amendment to 7-4-2203, the list of officers authorized to
administer oaths will also include the county auditor, but this
inclusion seems to reflect the intent that all county officers
be able to administer oaths. The reference to justices of the
peace is deleted since the justice of the peace is listed in
7-4-2203(1).

Section 3. 7-4-2213. This section is rewritten for clarity.
In subsection (1), a reference to the regular quarterly meeting
is changed to a regular meeting to reflect the fact that in
many counties the board of county commissioners meets more often

than quarterly. In subsection (2), the term "insane" is changed
to "mentally ill" for consistency and to utilize more up-to-date
terminology.

Section 4., 7-4-2301. Subsection (3) is deleted in its
entirety as redundant with and conceivably inconsistent with
7-4-2312.

Section 5. 7-4-2306. This section is rewritten for clarity.
In subsection (2), a phrase is added requiring passage of a
resolution of intent. As presently written, this section refers
to the passage of such a resolution kut does not actually require
passage. The added language resolves this minor inconsistency.
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Section 6. 7-4-2310. 1In subsection (1), references to
officers are changed to offices for consistency with the intro-
ductory prepositional phrase. In subsection (3), the language
of subsection (3) (b) is deleted as inconsistent with that of
subsection (3) (a), the more recently enacted language.

Section 7. 7-4-2313. Subsection (1) is rewritten for
clarity to make clear that the board of county commissioners has
final authority in determining the number of deputy officers for
a consolidated office.

Section 8. 7-4-2501. In subsection (1), the justice of
the peace and the constable are deleted from the list of officers
entitled to fees since the justice of the peace and the constable
now receive salaries (see 3-10-206 and 3-10-703). The references
to the county surveyor and the county coroner are amended to
accommodate the possibility that those officers may be salaried.
The reference to fees prescribed by this chapter is changed to
fees prescribed by law to allow for the relocation due to
recodification of any fees formerly within the chapter.

Section 9. 7-4-2502. Subsection (1) (b) is deleted as
redundant in part and inconsistent in part with subsection (1) (a).
The reference to payment from the contingent fund is confusing,
and the salaries of the officials appear to be paid from the
general fund in actual practice, as specified in subsection (1) (a).

Section 10. 7-4-2504, The county auditor, surveyor, and
coroner are added to the list of county officials whose salaries
are to be set by resolution of the county commissioners. These
additions reflect the possibility that the added officials may
receive a salary under the existing law.

Section 11. 7-4-2511. 1In subsection (2), references to
county officers are changed to salaried county office to eliminate
a conflict with respect to county officers who receive fees for
their own use. Language is also added to indicate an exception
to the disposal of fees for consistency with such sections as 25-1-201
Subsection (3) isdeleted in its entirety as the crime it creates
is covered by official misconduct (45-7-401) in the criminal
code. However, the nature of the offense is changed from a felony
to a misdemeanor.

Section 12. 7-4-2512. 1In subsection (2), a signature line
is added to the form for the affidavit. Subsection (3) is deleted
in its entirety as the crime it creates is covered by false
swearing (45-7-202) in the criminal code. However, under that
section the nature of the offense is a misdemcanor rather than
a felony.

Section 13. 7-4-2519. This section is rewritten for clarity.

The introductory phrasc¢ in subsection (2) is deleted as redundant
following the rearrangement of the section.

-2~
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Section 14. 7~4-2613, Subsection (6) is deleted. The
law relating to sole trader judgments has been repealed. The
language relating to the individual property of married persons
relates to sole trader judgments.

Section 15. 7-4-2615. This section is rewritten for clarity.
A reference to the "Reclamation Act" is changed to a general
reference to the federal reclamation laws because there is no
such statute with the title "Reclamation Act" and the general
reference is appropriate. A reference to forms used by the
secretary of a water users' asgsociation is deleted because the
last sentence requires the forms to be approved by the attorney
general and hence the reference to the forms used by the
secretary is superfluous. The phrase "in accordance with the
laws of the United States and of the state of Montana" is deleted
as redundant.

Section 16. 7-4-2619. Subsection (20) is deleted. The
material relating to sole trade judgments has been repealed.
Several other subsections are rewritten for consistency.

Section 17. 7-4-2703. The section is rewritten for clarity.

Section 18, 7-4-2714, Subsection (2) is deleted. Except
for the figure of 20% near the end of the first sentence, the two
subsections are redundant. The 25% figure was selected because
it was the larger of the two figures. Both numbers were present
in the 1895 Code, so the conflict has existed for many years.

Section 19. 7-4-2803. 1In subsection (2), an internal re-
ference to "16-3311, R.C.M. 1947," is changed to "this part".
Section 16-3311, R.C.M. 1947, was repealed, and given the intent
of the language the use of the reference "this part" is appropriate.

Section 20. 7-4-2911. Subsection (3) is deleted. The
language made the holding of an inquest discretionary while the
language of 46-4-201 mandates an inquest. The language used in
46-4-201 is the result of more recent legislative action.

Section 21. 7-4-2912. The section is rewritten for con-
sistency with 46-4-207, which is the more recent legislation.

Section 22, 7-4-2913. The section is rewritten for clarity.
The reference to 7-4-2911(3) is replaced by a descriptive reference
because of the amendment to 7-4-2911 (see section 20).

Section 23. 7-4-3006. 1In subsection (4), a reference to
counties of the eighth class is deleted. The highest class of
county is seven; there are no eighth class counties.

Section 24. 7-4-4105. Subsection (2) is deleted for clarity.
The precise meaning of the deleted language is unclear. Since
subsection (1) is a grant of power and imposes no duty to abolish
an office, subsection (2) appears to be redundant.

—
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Section 25. 7-4-4114. 1In subsection (1), the phrase "if
there is one" is added after "marshal" to indicate that the
office is not found in all municipalities.

Section 26. 7-4-4201. Subsections (3) through (7) are
deleted as redundant with subsection (1).

Section 27. 7-4-4301. In subsection (1) (a), the requirement
that a person be a taxpaylng freeholder to be eligible for the
office of mayor is deleted. Such a requirement was held uncon-
stitutional in Sadler v. Connolly, 575 P. 2d 51 (1978). In sub-
section (1) (c¢) the language is rearranged for clarity and to
better express the intent of the legislature based on the
language as first enacted and subsequently amended. Subsection (2)
is rewritten for clarity.

Section 28. 7-4-4401l. Subsection (1) is deleted. The tax-
paying freeholder requirement has held unconstitutional in
Sadler v. Connolly, 575 P. 2d 51 (1978). Subsection (2) is
rewritten for clarity and to reflect legislative intent based on
the language as first enacted and subsequently amended.

Section 29, 7-4-4402. In subsection (2), references to
"l year" and "2 years" are changed to "2 years" and "4 years",
respectively to reflect the change made in 1971 (Chapter 193,
Laws of 1971) which changed the term of office from 2 years to
4 years.

Section 30. Repealer. Section 16-2616, R.C.M. 1947, is recom-
mended for repeal. This section dealt with disposition of property
by the county treasurer received from the county coroner. This
material is superseded by the Montana Forensic Science System Act,
(Chapter 530, Laws of 1977), specifically 44-3-402. Section
16-3105, R.C.M. 1947, is recommended for repeal. The section is
unnhecessary; it requires nothing which is not required elsewhere.
Section 25-603, R.C.M. 1947, is recommended for repeal. The
salary minimums are so out-of-date as to be meaningless.
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Approved by Comm.
~ on Local Government

@ BILL Now FIS

INTRODUCED BY LOCK/@&’V\

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING T0 LOCAL
GOVERNMENT OFFICERS;: REPEALING SECTIONS 16-2616+« 16-31Q5,

AND 25-603¢ ReCaMe 1947T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATYE OF MONTANA:
Section le Section 7-4-2203¢ MCAy is amended to read:
"7-4-2203. County officarse (1) There may be elected

or appointed in-eaech-county the following county officersy

who shall possess the qualifications for suffrage prescribed

DY the Montana constitution and such other qualifications as

may be prescribed by law:

{2) one county attorney;

(bl one clerk of the district courts
{c) one county clerk;

{d} one sheriff;

(e} one treasureri

i iy .

+f41g) one county superintendent of schools;
£9¥{h) one county surveyor;
th¥[i)l one assessor;

e

Trere are no changes In and dus to length will not
te rarun, Plasse reter to white copy tor complete text.
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t+¥4jl one coroner;

t3¥ik} one public administrator; and

tk¥i{l) at least one justice of the peace.

{2) The commissioners msay appoint at their discretion
coenstabless Not more than one constable =may be appointed
for each justice of the peace courte

(3} €County-—suditers—-end--a3+ J]]1 elective tewnship
officers may be elected at each general election as now
provided by Taw."

Section 2. Séction T=4~2209+ MCAy is amended to read:

"7-4~220%. Authority to administer oathse. Every
officer wmentioned in former—16-2403v-RetviMes-194Fv-and-every
Justice-of-the—peace I-4-2203({1) way administer and certify
ocaths."

Section 3. Section 7-4-2213, MCAe is amended to read:

*7-4~-2213« Inspection of official bondse (1) ALt &he 3
reqular querterdy-—-meetings-—of--eH--boerds geeting of the
hoard of county commissioners #mthis——stete in March and
September of each years every the board of county
commissioners shall carefully examine al¥ official bonds of
all county and township officials ef-ite-county then in
force and effect and investigate the qualifications and
financial condition and Yiability of all sureties thereon
and their sufficiencye.

[(2) If it appears to the satisfaction of emy-sueh the

£ : e
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board or a majority of the members thereof that any surety
upon any such bond within-end-fer-ita-county has, since the
approval and acceptance of such bonds died or withdrawn
therefromi or-removed—from left the statei eor disposed of
311 of his property in this statei or becomse insene gentally
ille insolventy financially embarrasseds or not good and
responsible for the amount of his 1liability thereons such
tha board shall immediately cause the clerk of seid the
board to notify in writing the judge of the district court
of that district of its action and conclusion and all facts
in connection therewith and the reasons thereofe.

(3} S5edd Ihe judge shall ferthwith take cognizance
thereof and investigate such matter and take stepss by order
to show cause or other orders citations stepe or actions as
may be necessary to wmake such bond good and sufficlient
according to the requiresents of law in-the-premises and
ample sacurity for the amount thereof.*

Saction 4. Section T~4-2301y NCAs is amended to read:

"*7-4~2301e« Authorization to consotidate county
officese (1) Except as provided In subsection {2)+ the board
of county commissioners of any county may in its discretion
consclidate any two or more of the offices named In 7-4-2203
and combine the powers and the duties of the consolidated
officese

{2) The office of the justice of the peace may not be

-3-
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combined or consolidated with any other office other than
another justice of the peace office.

13 ——Fhe—provisions-hereof-shali-not--be-—-construed--ns
eHeowing-one—office—incunbent—to-be—entitied-to-the-sataries
ond-snotusenta-of-two-or-nore—officess”

Section S« Section 7-4-2306s MCAy is amended to read:

®7-4-2306. Processing of petition -~ resolution of
Inteat and hearinge (1) Upon the filing of smy-sueh 3
petition for consolidations the board or boards of county
commissioners shall cause the county clerk or clerks to
forthweith examine the seme petition and the registration
rocords of the county Qr countiese

{2) If after such examination sweh the county clerk or
clerks shedt report to sedd the board or boards of county
commissioners that swéN ithag petition or-pet¥tions—-heve phas
been signed by not less than 15% of the qualified electors
of the county whose names appear on suweh the registration
recordsy sae+d the board or boards shall set a date for a
hearing and pass a resolution of intent to consider sm+d the
consolidation. Upon the passage of the resolution of intent
by the board or boardse proper notice samd-s-date shall be
set given for s the hearing-to-consider—said-—consolidetion.
The date for the hearing shald¥-be may not he more than 2¢C
days after the filing of sueh the petition or the passage of

the resolution of intent.*
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SENATE BILL NO. 335
INTRODUCED BY LOCKREM

BY REQUEST OF THE COOE COMMISSIONER

A BILL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LANWS RELATING 0 LOCAL
GOVERNMENT OFFICERS; REPEALING SECTIONS 16-2616s 16-3105¢

AND 25-603y ReCeMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section T-4-2203s MCA, is amended to read:
n7-4-2203. County officerse (1)} There may be electaed

or appointed in-esch-eounty the following county officerss

who shall possess the qualifications for suffrage prescribed
oy the Montana constitution and such other qualifications as
may be prescribed by law:

(a} one county attorney;

{b} one clerk of the district court:

(c) one county clerk;

{d) one sheriff;

(e} one treasurer;

Lf}  _one_auditor if asutborized by 7-6-24013%

+f3{g) one county superintendent of schools;

t9}ih} one county surveyor;

thy{i)l one assessor;
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++#4(j) one coroner;

43+ik)l one public administrator; and

t®¥ill 2t lteast one justice of the peaces

(2) The cowmmissioners may appoint at their discretion
constablese Not more than one constable wmay be appointed
for each joseice-of-the-pesce JUSTICE*'S courte.

(3} é€ounty--euditors--end--e¥¥+ {11 elective township
officers may be elected at each general election as now
provided by law."

Section 2. Section 7-4-2209s MCA+ is amended to read:

*T-4-2209. Authority ¢to administer oathse Every
officer mentioned in former-16-2403v-RyEsNle-194Fv—and-every
justice-of-the-pesce 1-54-2203i1) wmay administer and certify
oathse™

Section 3. Section 7T-4-2213s MCAs is amended toc read:

*7-4-2213. Inspection of official bondse {1} At the 3
regular querterly--seetings~-of--sii-—boerds mepting of the
board of county commissioners in-this--stete in March and
September of each year: every Lthg board of county
coamissioners shall carefully examine all official bonds of
all county and township officials of-tts—-county then in
force and effect and investigate the qualifications and
financial condition and liability of all sureties thereon
and their sufficiencye

{2) 1If it appears to the satisfaction of sny-sueh the

-2- SB 335
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board or a majority of the members thereof that any surety
upon any such bond within-end-fer—ita-county has, since the
approval and acceptance o0f such bonds died or withdrawn
therefrom; or-rémoved-from left the statei er disposed of
all of his property in this statei or become #nsane¢ pantally
ille insolvents financially eabarrasseds or not good and
responsible for the asount of his liabiltity thereons sach
tha board shall imdediately cause the clerk of setd the
board to notify in writing the judje of the district court
of that district of its action and conclusion and alt facts
in connection therewith anﬁ the reascns thereof.

{3) Se+d [he judge shall ferthwith take cognlzance
thereof and investigate such matter and take stepss bY order
to show cause or other ordere citationy stepe oOr act[onv as
nay be necessary to wmake such bond good and sufficient
according to the requireméents of Taw in-the-premises and
ample security for the amount thereof."

Section 4. Section T-4-2301ls MCAs is amended to read:

*T-4-2301+ Authorization to consolidate county
officese (1) Except as provided in subsection [2)es the board
of county commissioners of any county may in its discretion
consolidate any two or more of the offices named in T-4-2203
and cosbine the powars and the duties of the consolidated
offices.

{2} The office of the justice of the peace may not be
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combined or consolidated with any other office other than
another justice of the peace office.

t33--Fhe-provisions-hereof-shall-not--be--construed--as
attowing-one-of fice-incumbent—to-be—entitied-to-the-seteries
snd-emotuments-of-two-or-noere-officess”

Section S Section 7-4-2306y MCAs is amended to read:

»T-4-2306. Processing of petition -- resolution of
intent and hearinge (1) Upon the filing of eny-such 3
petition for consolidatigne the board or boards of county
commissioners shall cause the county clerk or clerks to
forthwith examine the seme petition and the registration

records of the county gor _counti€se.

{2) 1If after such examination sueh the county clerk or
clerks sheld report to se+d the board or boards of county
commissioners that suweh the petition or-petitions--have has
been signed by not less than 15% of the qualified electors
of the county whose names appear on swch the registration
recordss sad+d the board or boards shall set a date fo. a
hearing and pass a resalutjion of intenot to consider said the
consolidations Upon the passage of the resolution of intent
by the board or boardse proper notice and-s-date shall pe
set given for & the hearing-to-consider-soid--censodidetion.
The date for the hearing shett-be pay not he more than 20
days after the filing of sueh the petition or the passage of

the resolution of intent.”

~b- S8 335
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Section 6« Section 7-4~-2310s MCAe is amended to read:

"7-4-2310. Order for consolidation of officese (1) In
consolidating county officessy the board of county
commissioners shalls 6 months prior to the general election
held for the purpose of eltecting--the--aforessaid--officers
filling _the offices_to be consolidated or &6 months prior to
the appointment of-the-aforesaid-officers to the offices _to
pe__conselidatedr wake and enter an order combining any two
aor more of the within-named offices.

(2) wWhenever s-board-er-boards--shati--meke an order
consolidating two or wmore offices js _mades suweh the order
shall be enterad in full on +e&s the hoard’'s winutes of
proceedingse

{3) te¥-Sueh Ihg order shall be published in a
newspaper of general circulationy printed and published in
the county or counties affectedy for a period of 2
successive weeks following the date of the making and entry
enterjong of sweh the order.

tBy--Fhe-board-shati-couse-the-order—to-be-pubtished-in
a--newspaper--pubtished--and--cireutated-—generatty--in-sa+d
county-for-a-period-of-6-weeks-fottowing-the-date--of--entry
of-said-orders”

Section Te Section T-4-2313, MCAs is amended to read:

"7-4-2313. Oeputies and__persoonel for consolidated

officess (1) Where Hhenever county offices are consol idated
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as-hereindbefore—-deseribeds the offtcers gffjicar of the
consol idated officers-—sheli--hove-any-deputies-they office
may appointv-who-sheli-be 3s _sapy deputies as__are approved
by the board or boards of county commissionerse

(2) The board or boards shall determine the number of
deputiess stenoyrapherss and clerks the officers may
appointe”

Section Be. Section T-4-2501s MCAs is amended to read:

*7-4-2501. Compensation of county officers. (1} The
county surveyor {if pot recaixiog a salary under I1-%-2812)»
the _county coroner (if_ not _receiving .a__salary __under
1-4-2922)+ apd._the public adwministratorvy--justice-of-the
peacevy-end-constabie may collect and receive for their own
usees respectivelys for official servicess the fees and
emoluments prescribed +n~this-chepter by lan.

(2} All other county officers receive salaries."

Section 9. Section T-4-2502, MCA, is amended to read:

"T-4-2502. Payment of salaries of county officials and
assistants. (1) 48y Except as provided in subsection (2)e
the salaries of the severa} county officers and their
assistants must be paid monthly out of the general fund of
the county and upon the order of the board of county
commissionerss

tbr--S5etaries-must-be-etlowed-and-paid-monthiy-upon-—the

order-of-the-bosrd-and-paid-out-of-the-contingent-funds
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{2) (a) The salary of the county attorney is payable
monthlys with one-half from the general fund of the county
and the other one-half from the state treasury upon the
warrant of the state auditor.

{b) The county commissioners of each county shalle
within 30 days after the election or appointment to fill a
vacancy for any cause jn._the offjce of eny county attorneys
certify 9sweh the election or anpointment to the state
auditors who shall thereafter draw warrants for such salary
in the same wmanner as for state officers. In case of a
vacancys the county commissioners shall immediately notify
the state auditors and the auditor shall compute the salary
due on the basis of se+d the notification.

{3) The board has jurisdiction and powers unde( such
limitations and restrictions as are prescribed by ltaws to
fix the compensation of all county officers not otherwise
fixed #n--this--code--or by generat-or-specisd ltaw and to
provide for the payment of the same.”

Section 0. Section 7T-4-2504y MCA,., i5 amended to read:

*7-4-2504. Salaries to be fixed by resolutione The
county cosmissioners shall by resolutionsy on or before July
1 of each years fix the salaries of the county treasurers
county clerks county assessors county school superintendente
county sheriffs and county attorneyi sad the clerk of the

district court; the county auditor {if there _is__oneli _the
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county suryeyor (if he receives a salary); and the county
corgner (if _he recejives 3 salary) for the following fiscal
year in conformity with the appropriate statutory salary
schedule pertaining to each office. The salary schedule used
for cach office shall be the statutory schedule in effect on
the first day of the following fiscal year.®

Section 1le Section 7-4-2511, MCAs is amended to read:

7-4-2511le Collection and disposal of feess (1) A3}
Each salaried off+icers cpunty _offjcer ef--the-—severad
ceunties must charge and collect for the use of their
respective-—counties his _county and pay into the county
treasury on the first Monday in each month all the fees now
or hereafter allowed by Yawes paid or chargeable in all
casesy except as provided in 25-10-403«4 Mothing in this
subsection shall---be---hetd---to--appty applies to the
compensation received by the sheriff as milieage while in the
performance of official duties or fFor the board of prisoners
or other persons while in his custody.

(2) No salariaed county officer shei} pay receive for
his own use any feeses penaltiessy or emoluments of any kinde
except the salary as provided by lawe for any official
service rendered by himvy but Unless otherwise provideds 311
feess penaltiess and emoluments of every kind must-be
collected by him a_salarjed county officer are for the sole

use of the county and must be accounted for and peatd-to-the
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paid to the county treasurer as provided by subsection (1}
and shait-be credited to the general fund of the county.

fé&--Evef7-offieef—uho—Fai+s-ef-refuses—te—poy-eny-fees
eo%%eeted—hy-him—to-ehe—eeunty~eressurcf-or-50+¥s-to—ee+¥cee
the-same-a3-provided--by--fthis--chepteri--+s--quitey--of--o
fetonyw™

Section 12« Section T-4-2512, MCAy is amended to read:

n7.4-2512. Statement and affidavit of fees collected.
(1) The fees and compensation collected and charqgeablie for
the use of the county in each month must be paid to the
county treasurer on the first Monday of the foliowing month
and wmust be accompanied by a statement and copy of the fee
book for the preceding months duly verified by the officer
making sueh the payment.

{2} The affidavit must be in the following form?

State of Montana

County of caes

I+ eeesr oOf the county of cesev do swear that the fee
book in my office contains a true statement in detail of all
fees and compensations of every kind and nature for official
services rendered by mee paid or chargeables or by my
deputies or assistants for the month of cseey AvBs 1%eer and
that sa+d this fee book shows the full amount received or
chargeable in said month and since my last monthly payment;

and neither myself nore to my knowledqge or beliefs any of my
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deputies or assistants have rendered any official services
except for the county or statee which is not fully set out
in sa+d this fee book; and that the foreqoing statement is a
fully trues and correct copy thereof.
asssasessssssssiSignature)
Subscribed and sworn to before me this seee day of
evestr 1%.0a
Seal______ ___ _sssseaiPerson suthorized io_take cathsl

..l‘j-..lriﬂg nz_nnti‘,ml‘.mm‘ i innl
t3y--Every-officer-who-mohes-o-feolse-report—of-the-fees

received-by-hin-+s-quitty-of-a-fetonys™

Section 13. Section 7T-4-2519y MCAs is amended to read:

"7-4-2519« Prohibition upon receiving other fees. (1)
The officers named above must may receive no other fees for
any services performed by them in any action or proceeding
or for the performance of any service for which fees are
allowedss_and

t2)--in-case-of-eny--vietation—-of ——the--provisions—-of
fthis~--ehapterdy the party demanding or receiving any fees
not herein allowed is liable to refund the same to the party
aggrieveds with treble the ewmounts amgount as damagess
besides-costs ip_addition o _the_cost of suite™

Section l4e. Section 7-4-2613¢ MCAy is amended to read:

"7-4-2613. Documents subject to recordinges The county

clerk mustes upon payment of his fees for the sames records
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photographs or correctly copys separatelys in large and
well-bound or to be bound separata booksy either in a fair
hand or by printinges typewritings or photoyraphic process or
by the use of prepared blank forms:

(1) deedss grantse: transferse certified copies of
final judgments or deécrees partitionina or affecting the
title or possession of real property any part of which is
situated in the countye contracts to sell or convey real
estate and mortgages cof real estates releases of mortgagess
powers of attorney to convey real estates leases which have
been acknowledged or provedy and abstracts of such
instruments which have been acknowledged or proved;

{2) certificates of births and deaths;

{3) wills devising real estate admitted to probate;

{#) official bonds;

(5) transcripts of judgments which by law are made
liens upon real estate;

to)~-instruments---desertbing---or---retoting---to--the
tndividual-property—--of--merried--persons--ond--sote--crader
judgmentast

+#3[6) al1 orders and decrees made by the district
court in probate matters affecting real estate and which are
required to be recorded;

+83(1) notice of preemption claims;

¢+93(8) notice and declaration of water rights;
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+18¥{9) assignments for the benefit of creditors;

¢t1y{1lQ affidavits of annual work done on mining
claims;

++24[11l) notices of mining locations and declaratory
statements;

+¥3¥£12) estrays and lost property;

+1%3{k3) 2 book containing appraisement of state lands;

+354(14) such other writings as are required or
permitted by law to be recorded."

Section 15« Section 7-4-2615+ MCAs is amended to read:

"7-4-2615« Records of water wusers' associationss In
each county where water users® associationsv organized in
conformity with the federal reclamation laws of the United
States under-the-Reciametion-dActy-have-organized-or-—wherein
such-associations-shali-hereafter-orgonire exjiste the county
commissioners are required to furnish the county recordery
with_books for the proper recording of stock subscriptions-
ond contractsse articles of incorporations and stock
certificates of such ecompanies assocjiationse books---to
conform--to---such---artictes---of--—incorporstiony---stoeck
ecertificatesy—and-contracts-as-are-used-by-the-secretary-——of
stch-—-woter--usersi-—-ggsociationsy containing printed blank
forms of sueh the stock subscriptionsy eand contractss
articles of incorporations and stock certificatesyy +n

acecordance-with-the-taws-of-the-tUnited--States-—and--of--the
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state--of--Monteanat-sueh Ihe forms are to be prepared by the
attorney general and used by the county recorder for the
recording of all such stock subscriptionsy contractss
articles of incorporations and stock certificatess®

Section 16« Section T-4-2619s MCA. is amended to read:

"71-4-2619. Indexes to recorded documents. Every county
clerky as ex officio reccrders must keep:

{1} an index of deedss grantss and transfersy and
contracts to sell or convey real estate labeled "Grantors®e
with each page divided into four columns headeds
respectively: ®Names of grantors™s "Names of grantees®,
"Date of deedss grantsy transferss or contracts”s and "wWhere
recorded™;

{2) an index of deeds labeled ™Grantees”™, with each
page divided into four columns headeds respectively: "Names
of grantees™. “Names of grantors™s "Date of deedssy grantss
transferse or contracts®s and "Where recorded™;

{3) an index of mortgages labeled “Mortgages of real
property®s with the—pages-thereef gach page divided into six
columns headeds respectively: "Names of mortgagors®™s "Names
of mortgagees®™y "“Dates of mortgayes®™y “where recorded”s
*When filed®s and "wWhen canceled”;

{(4) an index of mortgages labeted "Mortgages of real
property™s. with the-pages-thereof gach page divided into six

columns headeds respectively: "Names of mortgagees™y "Names
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of wmortgagors®e "Date of wmortgage™s "wWhere recorded®™s "hkhen
filed™s and "wWhen canceled”;

(%) an index of mortgages tabeled ™“Releases of
mortgages of real property--Mortgagees™sy with <the--pages
thereof each__ _page divided into six columns headeds
raspectively: ™Parties whose wmortgages are released™y
"Parties releasing™s “Date of release"s "Where recorded®,
=Dates of mortgages released™, and "where mortgages relteased
are recorded®;

{6) an index of powers of attorney labeled "Powers of
attorney”s with each page divided into five columns headeds
respectively: “"Names of parties executing powers®s “To whom
powers are executed™y "Date of powers™s "Date of recording™,
and "To whom powers are executed™;

(7} an index of leases labeled "Leases™e with each
page divided into four columns headeds respectively: “Names
of Yessors®s "Names of lessees®”s "Date of leases™, and "When
and where recorded®;

(8) an index of Yleases labeled “Lessees"y with each
page divided into four columns headeds respectively: “Names
of lessees™s “Names of lessors®s "Date of leases®™s and "when
and where recorded™;

(9% an index of marriage certificates labeled
®Marriaqe certificate--Men™y with each page divided into six

columns headeds respectively: "Men warried®, *To whom
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married™, "when sarried®, "By whom married sy "Where
married®s ond "Where certificates are recorded®;

{10) an index of marriage certificates tabeled
“Marriage certificates--Women®s with each page divided into
six columns headeds respectively: “Women married®™ (and uander
this heaa placing the family names of the women)s "To whom
married™e "When married”s "Ry whom married®s “Where
married®s and "Where certificates are recorded®;

{11) an index of assignments of wmortgages and leases
labeled "Assignments of msortgages and leases--Assignors®s
with each page divided into five columns headedy
respectively: "AsSSignors®e "Assignees®™y "Instruments
assigned®s ™Date of assignment™s and ®¥When and where
recorded™;

(12) an index of assignaants of eaortqages and leases
tabeled “"Assignments of wmortgages and Jleases--Assignees™,
with each page divided into five columns headeds
respectively: "Assignees™s "Assignors®:s "Instruments®, "Date
of assignment™s and "When and where reccrded®;

{13) an index of wills tabeled "Wills®y with each page
divided into four colusns headede respectively: "Names of
testators™s "Date of will®™y ™Date of probate®™s and "When and
where recorded®;

{14) an index of official bonds 1labeled %Official

bonds®s with each page divided into five columns headed,
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respectively: "Names of officers™s "Names of offices¥, “Date
of bond™s "Amount of bond®™s and "When and where recorded®;

{15) an index of notices of mechanics® liens labeled
“Mechanics® liens®s with each page divided into three
columns headeds respectively: ™Parties claiming tiens®™,
"Against whom claimed™y and "Noticess when filed"™;

(16) an index to transcripts of judgments Jlabeled
»Transcripts of judgments®e with each page divided into
seven columns headeds respectively: ®Judgment debtors™s
*Judgment creditors™y "Amount of judgment™» “Where
recovered®, "When recovered®s "When transcript filed”s and
"When judgment satisfied®;

(17) an index of attachments labeled "Attachments™,
with each page divided into six columns headeds
respectively: "Parties against whom attachments are issued”s
"Parties issuing attachments™s *"Notices of attachments®y
"when filed®s and "When attachments discharged®”;

(18) an index of notices of the pendency of actiuns
labeled *"Motices of actions™y with each page divided into
three columns headeds respectively: “Parties to actions™s
"Notices, when recorded®™s and "When filed";

{19) an index of certificates of sale of real estate
sold under execution or under orders made in any judicial
proceedings labeled *"Certificates of sale™s with each page

divided into four columns headeds respectively: "Plaintiff®,
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wpefendant™s "Purchaser at sale®s and "Date of sale¥;

¢t 28y -an-rndex-of-the--individuat--property--of--merried
persans---end--se%e--tfadef--judgnents——*abe*ed-—'*ndiviéus%
pfoperty-of--orr+ed-persons-end--so*e--tfedofs'v—--+th——aaeh
pege—-divided-into-fivc—eo*u-ns-heodedv-fespeetive*yo-‘ﬂgaos
of-married—pefsons'v-'No-es—of—the*r-—spouses'v—-'Netere—-of
instruments—--recordedty-—-Siihen-—-recorded® y———ond---“Where
recorded®y

+23¥4{20) an index to affidavits for annual work done on
mining claims labeled "Annua®! work on mining claims™,
showing--tne--name with edch page divided into four colusns
neadeds respectively: "Mame of the affiant®. the-neme “Namg
of the claim™s where "jihjere situated®, and the-yesr "Yegar
when the work was doneZ;

+22¥[(21) an index of wmining claims and declaratory
statements labeled "Notices of location of mining claims and
declaratory statements®”, with each page divided into four
columns headeds respectively: ®Locators™s "Name of claim®,
"Notices when filed™s and "Where recorded™;

42331221 an index to the register of births and deaths;

+243{23) an index to notices and declarations of water
rights;

+2531{24) an index to the ™estray and lost property
book™;

t26%£25) an index to the record of assignments for the
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benefit of creditorse containing names of assignor and
assigneey date and where recordeds and inventorys when
filed:

t233L26) an index to financing statements as provided
in Part L] of the Unifora Commercial Code--Secured
Transactionsi

t28¥(21) an index to filed subdivision platss
containing number of Yotse. number of acrese filing dates and
the tocation of the quarter section of each subdivisions;

£+294(28) an index to the book of maps and platse which
must contain the name of the proprietor of the towne
villages or addition platted and a general description of
the same;

+38412%9) a miscellaneous indexs in which must be
indexed papers not haereinbefore stated."

Section 17T« Section 7-4-2703s MCAs is amended to read:

"7-4~-2703. Limitation on number of deputies. Fhe-whote
resber --af--deputics-—-altowed-—the--counnty-attorney-mrst-not
exceed-one-chief-deputy-and-one—deputy-in--counties--0f--the
first--ond--~second--closses-andv-in-eti-other-countiesv-such
deputies--as--ssy--be--atlowed--by--the--board---of---ceunty
commissioners-not-to-excecd-ene-chief-deputy-and-one—deputys
ln__counties of the first and second. classs the county
sttorney_may appoint one chief deputy and one deputys In 31l

other gcountiess the county _attorpey way gdppoint _a _chief
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deputy _or_ _a _deputy ooly with the approval of the board of
COuUNLY COoBRissiouersa®

Section 1B8e. Section T~§-2T714y MCAs is amended to read:

»T-4~-2T14e Recovery of illegally paid moneye ¢33—-%¢
ahengyer the board of county commissionerss without
authority of Yawe orders any money paid as a satary or fee
or for any other purpcse and such money has been actually
paid or +Ff wheneyer any other county officer has drawn eny 3
warrant er-warrants in his own favor or in favor of any
other person without being authorized by the bhoard or by law
and the same has been paide the county attorney is empowered
and it is his duty to institute an action in the name of the
county against such person or-persons to recover the money
so-pa+d and 25% damages for the use thereof. No order of the
board therefor is necessary to saintain sueh this suite. when
Bhgoaver the money has not been paid on sweh the order or
warrants it is the duty of the county Jattorneys upon
receiving notice thereofs to commence an action in the name
of the county for restraining the paymseant of the sames and
no order of the board is necessary to maintain sweh the
action.

t2)--whenever--any—--boardy--without--suthority--of-tawy
orders-ony-aoney-paid-os--a--setery--or--fee--or--for--other
purposes-—and--such-msoney-has-been-setuntiy-paid-or-whenever

the-county~-clerk-has-drewn—-any-warrant-or--warrants-—¢n--his
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own-—favor--or-—in--favor--of-any-other-persen-withouvt-beina
authoriped-Hy-the-board-or-by-the-taw-snd-the-same-has--been
patdy——the--county-esttorney-of-such-county-most-institute-an
action—in-the-nome-of-the--county--against--such--person--or
persons-to-recover-the-money-so—peid-end-208-damages-for-the
use—-therecfr-No-order-of-the-boerd-therefor—+e-necesssry-in
order-to-meintatn-such-sctiony-When-the-money-has--not—-been
petd-on-such-orderv-it-+3-the—duty-of-the-county-sttorney-to
commence-an-aetion-+n-the-nane-of-the-county-for-restroining
the--payment-of-the-samey-and-no-order-of -the-board-therefor

+ ry-to-matntein-such-aetione™

Section 19. Section T-4-2803y MCAs is amended to read:

"7-4-2803. Situations involving use of other
SUTveyorse {1} Wnen Mhgneyer the county surveyor is
interested in any land the title to which is in dispute and
a3 survey thereof is necessarys the court must direct the
survey to be made by some disinterested person. The person
so appointed ise for the purposes authorized to adminis er
and certify oaths. He mest 5hall return sueh Lhe surveys
verified by his affidavit annexed theretos and receive for
his services the same fees as the county surveyor would be
entitled to for similar servicese

(2) #f dhepever the county surveyor neglectss refusess
or is incompetent to perform the duties prescribed in former

$6-333tv--ReCwMw--194F this partes it shet¥-be js the duty of
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the board of county commissioners to empl oy another
competent civil engineers who shall be subject to the ¥ow
laus governing the county surveyore®
Section 20. Section 7-4-2911ls MCAe« is amended to read:
"7-4-2911. Duties of county coroners {1} The coroner
must hold inquests as provided in Title 46y chapter &¢ parts

1 and 2.
{2) In the cases specified in 25-3-20%¢ the coroner

must discharge the duties of sheriff. 1f acting as sheriff.
the coroner is allowed the same fees as sheriff or constable
for like servicese
£+3y--vhen-a-prisoner-confined-in-the-state-prison-diesy
the--coroner--of--the--county--wherein--the--state-prison-is
tocated-may-holtd-an-inguest-as-provided-in-Fitte-46v-chapter
fy-parts-i-and-2«%
Section 2le Section 7-4-2912y MCAy is amended to read:
"T-4-2912. Coroner’s register. #-irs-ethe-doty--of--the
Ihe__coupty coroner of-each-county-to shall keep an official
registers to be labeled "coroner®s register®™, #na--which--he
must-enters 35 provided in 46-4-2Q1,.
t+iy--the-date-of-hotding-att-tnquestst
t21-——-the--name--of--the--decessedv-when-knownr-and-such
deseription-—of--the--deceased--as--maay--be--sufficient--for
rdentification-when—not-knownt

$+3y--property-—found--on-the-person-of-the-deceasedr-if
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anyt

t4y--what-disposition-of--the-—seme--was--made-—by—-the
coronert

t51--the-ceuse-eof-deathy-when-knownt-and

t6)—-eny—-other——information-—which-—-mey-perteain-to-thea
+dentity-of -the-deceaseds™

Section 22. Section T-4-2913, M(CAs is amended to read:

*7-4-2913. Payment of costs of inquest. Whenever an
inquest is held pursuvent-to-¥-4-2911¢3}% hecause of the death
of _an__individual _conflned ig the state grisone the county
clark of the county where sweh the inquest is hed hald shall
make out a statement of all the costs incurred by the county
in such the inquests properly certified by the coroner of
sa+vd the county. This statement shall be sent ¢to the
department of institutions for approvale and after sueh
approvals the department must-cauvse-the-smount-of-sueh shall
gay .the costs to-be-peid out of the money appropriated for
the support of the state prison to the county treasurer of
the county where sweh the inquest was had held."™

Section 23, Section T-4-3006s MCAs is amended to read:

"7-4-3006. Limitation on number of deputy district
court clerks. Thé whole number of deputies allowed the clerk
of the district court must pay not exceed one chief deputy
and deputves-to-the-number up to:

{1} six deputies in counties of the first and gg
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second elasses glass:

{2} four deputies in counties of the third and pg
fourth etnsses clags having more than one district judge;

{3) two dgouties in counties of the third end gr
fourth cissses c£lass having one district judge;

(%) one deguty in counties of the fifthe sixthes or
seventhv~-and-erghth-ciasses Class."

Section 24. Section 7-4-4105¢ MCAs is awmended to read:

*T-4-4105. Authority to abolish appointive municipal
officess ¢t} The city or town council has-the-power-—-¢to maYy
abolishe by a majority vote of the councile any office the
appointment to which is made by the mayor with the advice
and consent of the council and pay discharge any officer so
appointed.

t24--No--effice——crested--under--this-—titie--pust---be
sholishad-by-the-councite™

Section 25. Section T-4-4114s MCAy is amended to read:

*T-4-41i4. Municipal executive officerss (1) The
executive officers of a city or town are the mayory the
marshal  (jif there is onels and such officers as the council
M3y provide for assessmenty} cotiection collectinge
auditinges safekeepings and disbursing the revenuei and
keeping the records and journals of the city or town.

t2) The mayor is the chief executive officer of the

city or town.®

-23~ S8 335

L

10
I}
12
13
14
15
16
17
18
19
20
21
22
23
26

25

SB 0335702

Section 26« Section T-4-4201s MCAe is amended to read:

*7-4-4201« Saltary of officerse (1} The council must by
ordinance fix the salaries and compensation of the city
officerss policemens 3and other employeesy which mwst gay not
exceed the amount amounts specified in this code.

{2} The salary and compensation of an officer must may
not be increased or diminished during his term of office.

£33 --Fhe-naximum—-onnuat-satary-of-e-mayor-must-be-fixed
by-ordinance-in-ati-closses-of-citiess

43~ -Fhe--annuat--satary-—-and-——compensatioen———of-——the
tressurer--aust--be—-f+ned-—by-ordinance-and-nust—be-for-att
services-rendered-by-such-treasurer—in-sny-cspacitys

t5)--Fhe-annusi-seiar y-and--compensation--of-—the--city
attorney-must-be-fixed-by-ordinences

£6)--Fhe--annuvat--salary--end--compensation-of-the-city
eterk-muat-be-fixed-by-ordinancer

t#--Fhe-compensation-of-the-street-commissionery-chi ~
ef-the--fire--departmenty-——city--surveyorv--and--other--ctty
off+ecers--not--provided-—-in--this--cede-may-be-presecribed-by
ordinances”

Section 2T Section 7-4-4301y MCAs is amended to read:

®7-4~-4301. Qualtifications for wmayor. {1) HNo person
shat¥--be j5 eligible te fogr the office of mayor unless he
shatt-be:

{a) at least 21 years old-and-a--taxpsying--freetkslder
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within-the~-timrto-of-the-eity-or-town;

{b) a resident of the state for at least 3 years: and

{c) a resident for at _least 2 _years _preceding the
election _to office of the city or town or an area which has
been annexed by the city or town for-which-he-may-be-etected
nayor-2-yesrs-preceding-his-election-to-seid-office.

(2) k—persen—e*eeted—meyor-sho**-res&de-in—the—éity-of
town-for-which-he-sholi-be-elected-moyor—during-his-term-—of
offiees Ihe office of mavor of a city or town is considersd
vacant_if_the_ individual electad as mayor ceases 1o .be a

resident of the city or towga”™
Section 28« Section T-4-440)y MCAy is amended to read:

n"T-4-4401le Quatifications for aldermane No person
shalt-be is eliqible ¢o fgr the office of alderman unless he
sholi-ber j5

ti¥--a-taxpeying-freehotder-—within--the--}intta--of--o
ettyt-and

t2¥ a vresident for ot _least &0 days preceding the
electjon to offjce of the ward so electing him or a-restdent
of an area which has been annexed by the city or town and
placed in & the wardy-for-at-tesst-68-deys-preceding-such
etection.”

Section 29. Section T-4-4402¢+ MCAy is amended to read:

nT-4-4402. Term of office. {1) Except 3s provided in

subsection (2)+ eseh ap alderman elected shall hold office
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for a term of & years and until the qualification of his
SuUCCesSsSore

{2 At the first annual election held after the
organization of a city or town under this titley the
elactors of sueh the city or town must elect two aldermen
from each wardy who amuste at the first meeting of the
councile decide by lot their terms of offices with one from
each ward to hold for a term of 2 & years and ones for the 3
term of i-year 2 _years and until the quatification of their
successorse In the next succeeding election and thereafters
one alderman from each ward will be elected for a3 &-year
terme™

Section 30. Repealer. Sections 16-2616+ 16-31905+ and
25-603¢ ReCeMe 1947y are repealed.

-End-
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SENATE BILL NO. 335
INTROODUCED BY LOCKREM

8Y REQUESY OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO LOCAL
GOVERNMENT OFFICERS; REPEALING SECTIONS 16-26164s 16-3105s

AND 25-603y ReCeMas 194T.%

8E IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

Section le Section T-4-2203s MCAs is amended to read:

n7-4-2203. County officerss (1} There may be elected
or appointed in-each-county the following county officerss
who shall possess the qualifications for suffrage prescribed
by the Montana constitution and such other qualifications as
may be prescribed by law:

{a} one county attorney:

(b) one clerk of the district court;

{c) one county clerk;

[d) one sheriff;

te) one treasurer;

{£)__ope awditor if authorized oy 1-6-2401;:

t£¥{:1 ~ne county superintendent of schools:

tg1(bh) one county surveyor;j

th¥[i) one assessor;
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t#¥¥1j)l one coroner;

t3¥{k) one public administrator; and

thk¥(]l]l at least one justice of the peace.

{2} The commissioners may appoint at their discretion
constables. Not more than one constable may be Jppointed
for each justiee-of-the-peaee JUSTICE®S court.

13) Eounty-~suditors--and—-att All elective township
officers may be glected at each general election as now
provided by lawe”

Section 2. Section T-4-2209+ MCAs is amended to read:

"T-4-2209. Authority to administer oaths. Every
officer mentioned in former—-16-2403y-ReCellu-294Fv-and-every
justice-of-the-pesce 1-£-2203(l) may administer and certify
oathse®

Section 3. Section T-4-2213y MCAy is amended to read:

"7-4-~2213. Inspection of official bonds. {1} At the 3
regular equerterdiy--mectings--of--s}i--boerds ggeting of the
Daénd of county commissioners +a-théz--stere in March and
September of each years every the board of county
commissioners shall carefully examine all official bonds of
all county and township officials ef-itts-county then in
force and effect and investigate the qualifications and
financial cnndition and tiability of all sureties thereon
and their sufficiency.

{2) 1If it appears to the satisfaction of say-sueh the

~-2- SB 335
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board or a majority of the members thereof that any surety
upon any such bond within-and-for-+ts-county hase since the
approval and acceptance of such bondes died or withdrawn
therefromi or-removed-from left the statei or disposed of
all of his property in this state] or become inssne agntally
ille insolvents financially eabarrassedr of not good and
responsible for the amount of his liability thereons sueh
thg board shall iamediately coause the clerk of anid Lhe
board to notify in writing the judge of the district court
of that district of its action and conclusion and all facts
in connection therewith and the reasons thereof.

(3} Seid Iha judge shall Fferthwith take cognizance
thereof and investigate such matter and take stepss by order
to show Cause or other ordere citations steps or actione as
may ba necessary to make such b;nd good and sufficient
according to the requirements of Taw in-the-prewmises and
ample security for the amount thereof.”

Section &. Section 7-4-2301s MCA, is amended to read:

*T-4-2301e Authorization to consol idate county
offices. {1) Except as provided in subsection {2}« the board
of county commissioners of any county may in its discretion
consolidate any two or more of the offices named in T-4-2203
and combine the powers and the duties of the consolidated
offices.

{2) The office of the justice of the peace may not bhe
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combined or consolidated with any other office other than
angther justice of the peace office.
t33--Fhe-provisions—hereof-shall-not-~-be--construed-—-o3
altowing-one-office-incumbent-to-be-entitied-to-the-sataries
and-emoluments-of-twe-or-more~-officess”

Section 5. Section T-4-2306, MCAs is amended to read:

»7-4-2306. Processing of petition -- resolution of
intent and hearinge (1) Upon the filing of sny-such g
petition for conselidations the board or boards of county
commissioners shall cause the county clerk or clerks to
forthwith examine the seme gpatitign and the registration
records of the county gr _counties.

(2) 1If after such examination such the county clerk or
clerks shea}¥ report to sa+d the board or boards of county
commissioners that seeh the petition or-petitions--have has
been signed by not less than 15X of the qualified electors
of the county whose names appear on sdeh the registration
recordsy 9se+d the board or boards shall set a date for a
hearing and pass A resglution of intept to consider se+d the
consol idation. Upon the passage of the resclution of intent
by the board or boardse proper notice and-s-dete shall be
se¢ givap for & the hearing-te-consider-saird--consoiidation.
The date for the hearing shedi-be may not Le more than 20
days after the filing of sweh the petition or the passage of

the resolution of intent.”
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Section 6« Section T-4-2310y MCAe is amended to read:

n7-4-2310. Order for consolidation of offices. [} In
censolidating county officess the board of county
commissioners shalls 6 months prior to the general election
held for the purpose of electing-—the--eforesaid--officers
filling _the offices to be consplidated or & months prior to
the appointment of-the-aferesaid-offiecers Lo the offices _to
be__consolidatede make and enter an order combining any two
or more of the within-named offices.

{2) wWhenever s-board-er-beerda--shald--make an order
consolidating two or more offices jis _maddes sueh fthe order
shall be entered in full on +&s the bhoard®s wminutes of
proceedingse

{3) tey-Sveh Ihe order shall be published iin a
newspaper of general circulations printed and published in
the county or counties affecteds for a period of 2
successive weeks Following the date of the making and entey
entering of sueh ihe order.

tby~--Fhe-board-shatt-cause-the-order-to-be-pubtished-in
a--newspaper--pubtished--and--eircutated--generatty--in-said
county-for-a-period-of-6-weeks-following-the-date--of--entry
of-sard-orders™

Section Te Section 7T-€-2313: MCA, is monded to rvadsd

"T-4-2313. Deputies and__personnel for consolidated

officess (1) Where pdhepever county offices are consolidated
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ss-hereintefore--deseribed, the officers gfficer of the
consol idated efficers-—sheti--have—any-deputies—they gffice
may appointv-who-shoti-be as_many deputies _as.__are approved
by the board or boards of county commissionerse

{2) The board or boards shall determine the number of
deputiess stenoyrapherse and clerks the officers may
appointe”

Saction B. Section 7-4-250ls HCAs is awended to read:

*1-4-2501« Compensation of county officerse (1} The
county surveyor (if pot receiving.a salary uoder 1-6=2812}+
the _county coroner (if not.  receiving .a  salacy _ _under
1=-4-2%221+ and-._the publtic administratorvy--justice-of-the
pescey-and-consteble may collect and receive for their own
uses respectivelys for official! servicess the fees and
emoluments prescribed +n-this-chapter by law.

{2) Al} other county officers receive saltaries.,”

Section 9« Section 7-4-25024 MCA, is amended to read:

"Y-4-2502. Payment of saltaries of county officials and
assistants., (1) ¢8) Except as provided in subsection (2}
the salaries of the seversd county officers and their
assistonts must Dpe paid monthly out of the general fund of
the county and wupon the order of the board of county
commissioners.

tbi--5atarres-most-be-nttowed-and-patd-monthty-vpon—the

order-of-the-board-and-patd-out-of-the-contingent-funds
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{2) (a) The salary of the county attorney is payable
monthlys with one-half from the jeneral! fund of the county
and the other one~half from the state treasury upon the
warrant of the state suditors

(b) The county commissioners of each county shally
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of any county attorneys
certify wsueh the election or appointment to the state
auditors who shall thereafter draw warrants for such satary
in the same manner as for state officerss In case of a
vacancys the county commissioners shall immediately notify
the state asuditors and the suditor shall compute the salary
due on the basis of seéd the notification.

{3) The board has jurisdiction and powers under such
limitations and restrictions as>are prescribed by laws to
fix the compensation of all county officers not otherwise
fixed +n--this--code--or by general-or-special law and to
provide for the payment of the same.”™

Section 10 Section T~4-2504¢ MCAe is amended to read:

"T-4-2504. Salaries to be fixed by resolution. The
county commissioners shall by resolutions on or before July
1 of each yeary fix the salaries of the county treasurere
county clerks County assessors county school superintendent,
county sheriffs and county attorney; amd the clerk of the

district courti the county auditor {(if there _is__oneli _the
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county _sucveyor _{if_ _he receives a salaryli and the county
soroner (if be receivas.a salacy) for the following fiscal

year in conformity with the appropriate statutory salary
schedule pertaining to each office. The salary schedule used
for each office shall be the statutory schedule in effect on
the first day of the following fiscal year."

Section 1le Section 7-4-25I1s MCAy is amended to read:

71-4-2511e. Collection and disposal of feess {1) A
Eagh salaried eofficers county officgr of--the--several
eountias must charge and collect for the wuse of their
respective--counties Dis__cogunty and pay into the county
treasury on the first Monday in each month all the fees now
or hereafter allowed by laws paid or chargeable in all
casesy axcept as provided in 25-10-403. Nothing in this
subsection shadt---be---held---te--oppdy applies to the
compansation received by the sheriff as mileage while in the
performance of official duties or for the board of prisoners
or other persons while in his custody.

{2} Mo salariad county officer shoaild gay receive for
his own use any feesy penaltiesy or emoluments of any kinds
except the salary as provided by laws for any official
service rendered by himve but Unless otherwise provideds all
feesy penaltiess and emoluments of every kind mast-be
cotlected by hém a_salaried county officer are for the sole

use of the county and must be accounted for and peatd-to-the
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pa’d to the county treasurer as provided by subsection (1)
and shat¥-be credited to the general fund of the county.

t3y--tvery-officer-who-faitz-er-refuses-to-pay-ony-fees
cottected-by-him-te-the-county-treasurer-or-farta-to-colttece
the--sane--as- -previded--by--fehis--chapterj--ra-guiity-of-a
fetenys™

Section 12, Section 7-4-2512¢ MCAs is omended to read:

n7-4-2512. Statement and affidavit of fees collected.
{1) The fees and compensation ccllected and chargeable for
the use of the county in each month must be paid to the
county treasurer on the first Monday of the following month
and must be accompanied by a statement and copy of the fee
book for the preceding months duly verified by the officer
making sueh the payment.

{2) The affidavit must be in the following fornm:

State of Montana

County of seee

I+ scsar of the county of essesy do swear that the fee
book in my office contains a true statement in detail of all
fees and compensations of every kind and nature for official
services rendered by mey paid or chargeables or by my
deputies or assistants for the month Of ceesr AsBw 19.49 and
tiiat saro Lni1S fee book shows the full amount receive:! .
chargeable in said month and since my last monthly payment;

and neither myself norsy to my knowledge or beliefs any of my
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deputies or assistants have rendered any official services
except for the county or states which is not fully set out
in sa¥d thjs fee book; and that the foregoing statement is a
fulle trues and correct copy thereof.
sanssssssasssssldignature)
Subscribed and sworn to before me this ecee day of
eesny 19ese
Seal ____ _______assasa(Persog autheocized Lo _take oathsl
~———zanasassflitle or notarial informationli
t3y--Every-officer-who-nekes-o—folse~-report-of-the-fees

received-by-him-+3-quitty-of-a-fetonys™
Section 13 5ection 7-4-2%519¢ MCAy is amaended to read:
*1-4-2519. Prsohibition upon receiving other fees. {1}
The officers named above must @ay receive no other fees for
any services perforemed by them in any action or proceeding
or for the performance of any service for which fees are
alltowedss_and
- t2r--tn--case--of--any-~-viotation--of-the-provisions-of
Fehis—-chapteris the party desanding or receiving any fees
not herein allowed is liable to refund the same to the party
ag4rieveds with treble the amounts amount as damagess
besides-costs in_addition to the Cost of suit.™
Sectiun 14. Section 7-4-2613y MCAy is amended to read:
"1-4-2613. Documents subject to recordings The <county

clerk muste upon payment of his fees for the sames records
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photographe or correctly copye separatelys in large and
weil-bound or to be bound separate books+ either in a fair
hand or by printings typewritings or photographic process or
by the use of prepared blank foras:

{1} deadss grantse transferss certified copies of
final judgments or decrees partitioning or affecting the
title or possession of real property any part of " which is
situated in the countye contracts to sell or convey real
estate and mortgages of real estates releadses of wmortgagess
powers of attorney to convey real estates leases which have
been acknowledged or proved, aqd abstracts of such
instruments which have been acknowledged or proved;

t{2) certificates of births an& deathss

(3) wills devising real estate admitted to probate;

(4) official bondsi -

{5} transcripts of judgments which by Yaw are made
liens upon real estate;

toy--instruments--describing——-or---retating---to---the
tnaividuat--property--of -~serried--persons--sni--sete-troder
judgmentsd

L&) _INSTRUMENTS DESCRIBING QR __RELATING. JO  THE
INDINIDUAL PROPEATY OF NARRIED PERSONS;

+# 9262111 311 orders and decrees made by the district
court in probate matters affecting real estate and which are

required to be recorded;
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tA¥+23({B) mnotice of preemption claimsj

+99183131 notice and declaration of water rights;

+303¢93(10) assignments for the benefit of creditors;

t2ay£i83(11) affidavits of annual work done on mininag
claims;

+1294234(12) notices  of mining

declaratory statements;

locations and

t23y2k23£13) estrays and lost property;

+249£333114) a book containing appraisement of state
tands;

++59224%11%) such other writings as are required or
permitted by law to be recorded.”

Section 15 Section 7-4-2615+ MCA, is amended to read:

"7-4-~261%, Records of water users® associations. In
each county where water users® associationsy organized in
conformity with the federal reclasation 1aws of the United
States ondar-the-Reclamation-dctv-have-orqenired-or--wherein
such~-assoeiations-shati-hereafter-organtee gxjsts the county
commissioners are required to furnish the county recordery
with books for the proper recording of stock subscriptions:
and contractse articles of incorporations and stock
certificates of such ecempan+es a550Ciatiqnss booiks-—--teo
conform-—-to--~such---artictes———of---tneorporationy---stock
certificatesvy-ond-contractas-as-sre-used-by-the-seeretary—-of

sueh--water--usersi--associationsy containing printed blank
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forms of suenr the stock subscriptionsy end contractss
articles of incorporation,s, and stock certificatesya #n
sccordance-with-the-taws-of-the-tdnited--5tetes--and--of--the
state-—-of--Montanag¢-sueh The forms are to be prepared by the
attorney general and used by the county recorder for the
recording of all such stock subscriptionss contractse
articles of incorporations and stock certificates.®

section loe Section 7-4-2619y HCAs is amended to read:

n"7-4-2619. Indexes to recorded documents. Every county
clerke as ex officio recorders Must keep:

{1) an index of deedsy grantsy and transfersy and
contracts to sell or convey real estate labeled "Grantors®™,
with each page divided into four coltumns headed,
respectively: "™Names of grantors®™, “Names of grantees®.
"Date of deedss grantss transferss or contracts™y and “swhere
recorded”;

(2) an index of deeds labeled "“Grantees®™, with each
page divided into four columns headeds respectively: "Names
of grantees™s “Names of grantors™s "Date of deedss grantse
transferse or contracts™s and "Where recorded”™;

{3} an index of mortgayges labeled "Mortgaqes of real
property"s with the-peges-thereof gach page divided into six
coiumns headedy respectively: "'..::s of mortgagors™s "Namo-
of mortgagees®s "Dates of mortgayes™s “where recorded®s

"When fileda®s and “When canceled™;
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{4} an index of mortgages labeled "Mortgages of real
property®s with the-pages-thereof gach page divided into six
columns headedes respectively: "Names of mortgagees™s "Names
of mortqagors", “Date of mortgage™r "wWhere recorded®, “When
filad®™, and "when cancelad™;

{S} an index of wortgages labeled *Releases of
mortgages of real! property--Mortgagees®, with the--pages
thereoé gach __page divided into six colusns headeds
respectively: "Parties whose wmortgages are released®.,
"Parties releasing®y ™Date of release”, "Where recorded%,
*Dates of mortgages released™s and "Where mortgages released
are recorded®;

(6} an index: of powers of attorney labeled “"Powers of
attorney”s with each page divided into five columns headeds
respectively: "Mames of parties executing powers™: "To whom
powers are executed%s "Date of powers™, "Date of recording™,
and "To whom powers are executed™;

' {7) an index of leases labeled "Leases™, with each
page divided into four columns headed. respectively: “Names
of lessors®s "sNames of lessees™, "Date of leases™s and "whe..
and where recorded™;

{8) an index of leases labeled "Lessees™y with each

VL o fed into faur columns henind, rocgsectively: "Names
of lessees™, "Names of lessors™, "Date of leases®™s and “When

and where recorded™;
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{9} an index af marriage certificates 1VYabeled
"Marriage certificate--Men®y with each page divided into six
columns headeds respectively: “Hen married sy *Vo whom
narried®, “ghen | married®, "By whom married®s "Where
married®, and "Where certificates are recorded™;

{10) an index of marriage certificates tabeled
“marriage certificates--Women™, with each page divided into
six columns headeds respectively: "wWomen married™ (and under
this head placing the family nawes of the womenls "To whom
married™y “when B3rried®. "8y whom married"s "Where
married®,; and "Where certificates are recorded®™;

{11) an index of assignesents of mortgages and leases
labeled "Assignments of wmortgages and laases--Assignors™e
with each page divided into five columns headeds
respectively: "Assignors®, 'issignees'. "Instruments
assigned®s “Date of assignment™, and “When and where
recorded™;

({12) an index of assignments of mortgages and leases
labeled "Assignments of mortgages and laases-—Assignees™,
with each page dividaed into five columns headeds
respectively: "Assignees®™, "Assignors®s "Instruments®. “Date
of assignment™, and "When and where recorded”;

{13) an index of wills labeled "Wills™s with each page
divided into four columns headeds respectively: “Names of

testators™y "Date of will®, "Date of probate®™y and “When and
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whera recorded®;

{14) an index of official bonds labeled "official
ponds™y with each page divided into five columns headed.
respectively: "Names of officers®s, "Names of offices®y "Date
of bond®, "Amcunt of bond", and "When and where recorded”;

{15) an index of notices of mechanics® liens labeled
"Mechanics®' liens®™, with each page divided into three
columns headeds respectively: ™Parties claiming liens™s
®against whom claimned®, and “Noticess when filed™;

(16) a2n index to transcripts of judgments ‘tabeled
*Transcripts of judgments™y with each page givided into
seven columns headedy respectively: “Judgment debtors™y
*Judgment creditors®, "Amount of judgment™, *Where
r;cov-red" "yhen recovered”s "When transcript filed®, and
*when judogment satisfied™:

(17) an index of attachments labeled ™Attachments™e
with each page divided into Six columns headeds
respectively: "Parties against whom attachments are issued®.
*pParties issuing attachments®s “Notices of attachments™.
®“when filed™, and "When attachments discharged™;

{18) an index of notices of the pendency of actions
labeled %“Notices of actions™e: with each page divided into
three columns headeds respectively: “Parties to actions™»
"Noticese when recorded®y and "When filed™;

{19) an index of certificates of sale of real estate
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sold under execution or under orders made in any judicial
proceedings labeled "Certificates of sale"s with each page
divided into four columns headeds respectively: ®Plaintiff®,
"Oafuendant™s "Purchaser at sale®s and ®Date cf sale”;

{28)-an-index—~of-the—-individuai-—-property—of-—narried
persons--—-and--sote——-trader—-—judgments--tabeted--Sindévidoat
property-of—morried-persons-ond--sote—-tradersfy--with-—easch
poge—-—divided-into-five—columns-headedr—respectivelys-ShNnmes
ef-narried-persens®r—SNanes-of-thalr-—spodsesty-—Sature-—of
nstruments——-recorded®y——-Sihen—-—recordediy——~and-—-"Hhere
recorded®s

L20) AN INDEX OF THE _INDIVEOUAL PROPERTY OF MARRIEQD
PERSONS LABELED *INDIVIOUAL PROPERTY QF MARRIED PERSONS™:
WIIB EACH PAGE DIVIOED INFO FIVE COAUMNS  HEADEQs

' ", =

SPOUSES®. "NATURE OF INSTRUMENTS RECORDED®. “WHEN RECORQED®:
AND "WHERE RECORDED®;

+2:¥£281{21) =2n index to affidavits for annual work done
on mining claims labeled "Annual work on waining claims™,
showing--the-—moame with each page divided ioto four columos
beaded, respuctively: "Name of tha affiont®, the-nmame *Nage
of the claim®y where “ihare situated®e and the-yeer ®Ycar
when tiic ~ork was done®;

t22922%¥122) an index of mining claims and declaratory

statements Jabeled ®Notices of location of mining clziwms and
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declaratory statements™e with each page divided into four
columns headeds respectively: ®tocators®y "Name of claia”,
"Not ices when filed™y and "Whare recorded®;

t23¥t223(23) an index to the register =of births and
deaths;

+247£233(24) an index to notices and declarations of
water rights;

+25¥4243{25) an index to the “estray and lost property
book™;

t269¢252(26) an index to the racord of assignments for
the benefit of creditorsy containing names of assignor and
assiynaes date and where recordeds and inventorys when
fiiéd; .

t23rt2b3icT) on index to financing statements as
provided in Part & of the Uniform Commercial Code—Secured
Transactions;

t28%4223(28) «n index to filed subdivision plats,
con;aining number of lotse number of acress filing datesy and
the location of the quarter section of each subdivision;

t294£283(2°}) on index to the bock of maps and ploatsse
which must contain the name of tﬁe proprietor of the town,
vitlages or addition platted and a general description of
the same;

¢3683£293{30) ¢ wmiscellaneous indexy in which must be

indexed papers not hereinbefore stated."™
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Sartion 17 Scction T-4-2T703, Ma, i< amended to read:

®7-4-2703. Limitation on number of duputies. Fhe-whole
nusber-of-deputies—-niloned--the--county--grtornty--sust--net
exeeed-—oﬂe--ehie(-‘depaty-and—one-dopcty-6a-eeunt+es—of-the
first-and-second-closses—andy-in-atl-——other--eountiesyr——such
deputies---e31—~-pay--be--8}toued-~by-——the--bonrd——of—commty
eoc-issicners-not-to-eaeeed—eae-ehie!—deputy-and-éne-deputy-
1o counties of _the first aod sacond classe _the county
attorney may apgpojint oos chisf dsputy and ong deputye In all
ethec _countiess the coucty attorney may agpaiot a chief
deguty or a deputy only with the approval of the board of
sounty comalisslonscia” ‘

Section 18« Section 7-4-2T71l4y MCAy is amended to read:

*7-4-2714. Recovery of illggally paid money. ¢tiy-3f
¥heneyer the board of éounty commissionerss without
authority of Taws orders any monay paid as a salary or fee
or for any other purpose and such money has heen actually
paid or +f yhenevgr any other county officer has drawn eny 3
warrant or--warrents In his own favor or in favor of any
other person without being authorized by the board or by law
and the same has been paide the county attorney is empowered
and it is his duty to institute an action in the name of the
county against such person er-persens to recover the wmoney
se-padd and 252 damages for the use thereof. No order of the

board therefor is necessary to miintain swekl this suit. wWhen
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Yhonoyor the asnnev has not been paid on suek ‘h wHer or
warrante it is the duty of the county attorneys upon
receiving notice thercofs to commence an action in the naae
of the county for restraining the payment of the same, and
no order of the board &s necessary to maintain smeh the
actione

t2j--dhenever-eny—boardy-—withect-—ecutherity——of--tawy
orders--any--money--peid--as--a-—seteory--or—fee-or-for-other
purposes-end-sucth-soney—has-been—sctually-paid—-—or-—-whenever
the--county——-ctrerk-—hes-drawn—any-werrant-or-warrants—in-his
own—favor—or-in-foever-of-—eny—other-—person--without—-being
swthorized—by—-the-board-or-by-the—taw-snd-the-seme-has-been
paidy—the—county-ottorney-of-sach—county-must-—institute-——nn
setion—-in-—the-~name——of--the-county-against-such-person—or
persons-to-recsver—thi—toney-so-paid-and-26i-dasages-for-the
nee~-thercofs—No-order-of—the—beard-therefor-is—necessory-—-in
order-—to——-maintoin-such-actionv-When—the-money-hes-not-deen
paird-on—such—ordery-it—is—the-duty-of-the-county-ettorney-to
commence—an—action—in—the-name—of-the-county-for-restraining
the-poyment-of-the-stmey-and-no-order-of-the-board—-therefor
¥s-necessary—te—-meintatn—such-zetione”

Section 19. Section T-4-2B03s MCAy is amended to read:

*7-4-2803. Situations involving use of other
surveyorse (1) When Mhapever the county surveyor is

interested in any land the title to which is in dispute and
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a survey thereof is necessarys the court must direct the
survey to be made by some disinterested persone. The person
so appointed ise for the purposes authorized to administer
and certify oathse He mwst ghall return sueh the surveyy
verified by his affidavit annexed theretos and receive for
his services the same fees as the county surveyor would be
entitled to for siamitar services.

(2) ¥f Hhepexer the county surveyor neglectss refusess
or is incompetent tc perform the duties prescribed in former
16-33ttv-ReCoMe-294F this parte it shodi—be js the duty of
the board of county commissioners to employ ancthar
competent civil engineers who shall be subject to the 3Jew
laws governing the county surveyore™

Section 20« Section T-4-2%911ls MCAs is amended to read:

"7-4-2911e Duties of county coroner. (1) The coroner
must hold inquests as provided in Title 464 chapter & parts
1 and 2e

{2) In the cases specified in 25-3-205¢ the coroner
must discharge the duties of sheriff. If acting as sheriffy
the coroner is allowed the same fees as sheriff or constable
for like servicess

t3r—When-a—prisoner-confined-in—the-stete-prison-diesr
tre-coroner—of-—the——county--wherein—-the--state -Hreson—-t3
tocated-may-hotd-on—inquest-os-provided-in-Fitte-4bv-chapter

fv-pares—-i-and-2¢"
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Section Zle Section T7-4-2912s MCAs is amended to read:

"1-—4-2912. Coronar's register. Ft-ig-the-duty-of-the
Ihe county corongr of-eech-—eounty—to shall keep an officia?
registers to be labeled "coroner®s rejister®y #n-which—he
suse-entere gs orovided in 86-4-207.

11} -~the-date-of—hotding-aIt-inquestst

t23--the-name-of-the-decessedy-—when--knowny—and-——such
deseription-——of--the—-decensed-—as--may—be--safficient—-for
dentificotion—when—not-knownt

13)--property-found-on—the—person—of-the--decessedy—if
enys

t4y—what--disposition——of —the ——seme—-wos——wede—by-the
eoronery .

t54--the-cnuse-of-deasthyr-when-knowng~and

t6)——eny-other—inforsation-which-—mney--pertain——to-—the
fdentity-of-the-deceaseds™

Section 22. Section 7-4-2913y MCAy is amended to read:

"7~-4-2913. Payment of costs of inquests Whenever an
inquest is held pursuent-to-#-4-2911¢3¥ hecause of the death
of an ipdividudl confined in the state _prisons the county
clark of tne county where sueh ;né inguest is hed huld shall
make out a statement of all the costs incurred by the county
in a3wen Lbhu inyguests properly certified by the coronar of
sa+d the countye. This statement shall he sent to the

department of institutions for approvale and after swoeh
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approvale the departaent suvst-cevse-the-amount-sf-sseh ghall
pay_the costs to-be—peid out of the money appropriated for
th: support of the state prison to the county tressurer of
the county where sﬁeh the inguest was hed helde"

Section 23. Section 7-4-3006y MCAy is amended to read:

*7-4-3006« Limitation on number of deputy district
court clerkse The whole number of deputies alloue& the ctlerk
of the district court mwst B3y not exceed one chief deputy
and depeties—to—the-number y4p ta:

(1) six deputies in counties of the first emd or
second etesses Classi .

(2) four dsputlas in counties of the third end or
fourth etasses Llags having more than one district judge;

(3) two geputies in counties of the third end qr
fourth e¥avses class having one district judge;

{¢#) one deputy in counties of the Fifthy sixthe gr
saventhy-and-eighth-classes Cliass."

Section 24 3Section T-4-4105y NMCAs is amended to read:

"7-4-4105« Authority to abolish appointive wmunicipal
officese ¢33 Theo city or town cocuncil hes—the-powsr—teo gmay
abolishy by a majority vote of the councily any office the
appeintaent to which is made by the mayor with the advice
and consent of the councit and may discharge any officer so
appointede.

t2y--No—-office--created-—under--this--titie—~negt-—be
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ahstiahad-py-the-covncite”™

Section 25« Section 7-4-411%e¢ MCAs is amended to read:

"T-4-41l4e Hunicipal executive officarsa {1) The
executive officers of a city or town are the mayore the
marsinal (jif there is . gnele and such officers as the council
may provide for assesssentyi co¥tection callectings
auditings safekeepinge and disbursing the revenue; and
keeping the records and journals of the city or touwne.

(2) The wayor is the chief executive officer of the
city or towne.™

Section 26« Section T-4-4201s MCAy is amended tc read:

w7-4-4201« Salary of officerse {1) The counci} must by
ordinance fix the salaries and compens3tion of the city
officersy policemens and other employeess which muwst gay not
exceed the esount amounts specified in this code.

{2) The salary and compensation of an officer must pay
not be increased or diminished during his tarm of office.

t33--Fhe-maxieum-annvel-ssiary-of-o-mayor-must-he-fixed
by—-ovrdinance—-in—-sid-classes-of-eitiess

t4¥--Fhe-———annvat---sslsry-——-and—compensation--of-~-the
tressurer-aust-be-fixed-by-ordinance-and--must-—be——for-—ati
services—rendered-by-such-treasurer—in-any-capacitys

t53--Fhe--snnust-—-setery-—snd-—compensation-of-the-city
sttorney-must-be-fixned-dy-ordinoncey

£63--Fhe-onnual-satery-and-—compensation——ef——the--eity
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clerk-must-be-fixed-by-ordinsnees

{3~ Fhe-conpensation—of~the—strect-connissionervy-chief
of-—the-—-fire--departmenty——city——surveyorv--end--other-city
offreers—not-provided—in-this-—code-—may--be-—preseribed--by
ordinasnces”

Section 27. Section 7-4-4301. MCAs is amended to read:

"7-4-4301. Sualifications for mayore. (1) No person
shatd-be i3 eligible ¢to for the office of mayor unless he
shati-be:

{a) ot least 21 years old-end-s-texpaying-freehelder
within-the-timits—of-the-city-or—town;

{b) a resident of the state for at Teast 3 years: and

(c) a resident for at least 2 vears preceding the
glection to office of the city or town or an drea which has
been annexed by the city or town isr--h&:h—he—-,—ie-a?netoe
mayer—2-years-preceding-his-election—to-—said-effice.

(2) A-person-—elected-mayer-shatd-reside-in-the-city-or
town--for-which—he—shall-be-elected-nayor-during-hia-tere-of
offrees The office of mayor of a city or fown is considerod

Section 28. Section T-4—4401s MCAy is amended to read:
dimg~uqule wualificacions for al. :.:ine Nu 1!
shati-ne is 2ligible ¢te for the office of alderman unless he

sheti-bet j3
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tiy-—a-—tenpaying--frecholder——within--the-~timite-of-n
eteys-and

t2% 5 resident for at 1least 60 days preceding _the
election to office of the ward se electing hiwm or e-resident
of an area which has been annexed by the city or tawn and
placaed in o the wardr—for—st—teest-62--days—-preceding-—such
election.”

Section 2%« Section T-4—4402¢ MCAs is amended to read:

"T-4—4402. Term of office. (1) Except as provided in
subsection (2)» eseh an altderman edected shall hold office
for a term of & years and until the qualification of his
SUCCAsS0T

- {2) At the :first annual election held after the

organization of & city or town under this titlies the
electors of sweh theg city or town must elect two aldermen
from each wards who wmustsy at the first meeting of the
councily decide by lot their terms of offices with one from
eaéh ward to hold for a term of 2 4 years and oney for the 3
term of %k~year 2 years and until the qualtification of their
sSuCC2550rss In the mext succeeding election and thereaftor,
one alderman from each ward wii! be elacted for a 4-year
toerm."

acction JJe Repealere Sections 16-201°, 16-3105y .’
25-633¢ ReCeMe 1947y are repealade.

-End-
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