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IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and ieferred to 
Committee on Local Government. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE SENATE 

Returned from second house. 
Concurred in as amended. 

Second reading, pass consideration. 

Second reading, amendments 
adopted. 



March 16, 1979 Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO LOCAL 

GOVERNMENT OFFICERS; REPEALING SECTIONS l6-2616o l6-3105o 

AND 25-6D3o R.C.M. 19~7.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2203o MCAo is a .. nded to read: 

•7-4-2203. County officers. 11) There •ay be elected 

or appointed ~n-eeeh-ee.~y the follovlng county officers, 

who shall possess the qualifications for suffrage prescribed 

oy the ~ontana constitution and such other qualifications as 

mav be prescribed by lav: 

(a) one county attorney; 

(b) one clerk of the district court; 

(c) one county clerk; 

(d) one sheriff; 

(e) one treasurer; 

ffl ooe audjtor jf authorized by 1-6-2401; 

t+tLQl one county superintendent of schools; 

t~ihl one county surveyor; 

thtLi! one assessor; 
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t+tLJl one coroner; 

tjtiki one public ad•inistrdtor; and 

tktL1l at least one justice of the peace. 

{2) The co .. issioners •ay appoint at their discretion 

constables. Not .ore than one constable may be appointed 

for each justice of the peace court. 

(3) ti~-ea8iters -.ne--e~ All elective tovnship 

officers •ay be elected at each general election as nov 

provided by lav.• 

Section 2. Section 7-+-2209o MCAo is a.anded to read: 

•7-4-2209. Authority to ad•lnlster oaths. Every 

officer .. ntloned in fer-r 16 i.a3w R~~'I'T-etttt--..,. 

~~ef-~he peeee 7=4=2203f1) •ay ad8inister and certify 

oaths.• 

Section 3. Section 7-+-2213o KCAo is a .. nded to read: 

•7-~-2213. Inspection of official bonds. {lt At ~ ~ 

~egular ~ae~er+y- .. etings--ef--8++--~ •eetjog pt the 

~ of county co .. lssioners +n-~~~ in "arch and 

Sept-be~ of each year. eyepy ~ boa~d of county 

co .. isslonP~S shall carefully exa•ine all official bonds of 

all county and tovnship officials e+-~~~ea.nty then in 

force and effect and investigate the qualifications and 

financial condition and liability of all sureties thereon 

and their sufficiency. 

(2) If it appears to the satisfaction of ~ftY-SHeh ~ 
:;:, l. 
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board or a .ajority of the ..-bars thereof that any surety 

upon any such bond w+~ft+n-end-~-+~,-e~ftty has, since the 

approval and acceptance of such bond, died or withdrawn 

therefr~ ~.eYed f~o. ~ the state~ or disposed of 

all of his property in this state~ or becoee ~ft'en. meota!Jv 

ill• insolvent, financially eebarrassedo or not good and 

responsible for the a.aunt of his liability thereon, '~eft 

1ba board shall i .. ediately cause the clerk of se+d Sb£ 

board to notify In writing the judge of the district court 

of that district of its action and conclusion and all facts 

in connection therevith and the reasons thereof. 

(3} Se+d lba judge shall forth•i~h take cognizance 

thereof and investigate such eatter and take steps, by order 

to show cause or other order, citation. step, or action. as 

aay be necessary to aake such bond good and sufficient 

according to the requireeents of law +ft-~-preei'e' and 

aaple security for the aaount thereof.• 

Section~. Section 1~-2301, MCA, is aaended to read: 

•1-~2301. Authorization to consolidate county 

offices. (1} Except as provided In subsection (2)• the board 

of county co .. issioners of any county aay in its discretion 

consolidate any two or aore of the offices naeed in 1-4-2203 

and co.Oine the powers and the duties of the consolidated 

offices. 

(2t The office of the justice of the peace eay not be 
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c08bined or consolidated with any other office other than 

another justice of the peace office. 

t3t- ~he prov~~ions he~eo+-,~+-~--be--eon~~~ed--e~ 

e++ew+~-ofte-o+++ee-+ftew~~to-be-e~+~+ed~o-the-,e+er+e' 

l!tftd-..o+a-~-o+-t____.II!O'I"e-o+f'~ .. • 

Sections. Section 1-4-2306, MCA• is dmended to read: 

•7-4-2306. Processing of petition -- resolution of 

Intent and hearing. ClJ Upon the filing of eny-,Heh g 

petition for cgnsglidatjQQo the board or boards of county 

co .. issioners shall cause the county clerk or clerks to 

f~hw+th exaaine the seee ~~ and the registration 

records of the county gc counties. 

(Z) If after such exa~inatlon 'ae~ ~county clerk or 

clerks sho++ report to ~ ~ board or boards of county 

co .. issioners that .aeh the petition or-~·~~+on,--heye ~ 

been signed by not less than 15~ of the qualif;ed electors 

of the county whose na~s appear on ~eh the registration 

records, s~ tb§ board or boards shall set a date for a 

hearing and pass a resglytjgo of jotent to consider 'e+d ~ 

consolidation. Upon~ passage of the resolution of intent 

by the board or boards, proper notice eftd-e-dete shall be 

set ~ for e ~ hearing~o-ecft'+~'o+d--eon,o++det+oft• 

The date for the hearing sh&++-be mAX not ~ More than 20 

days after the filing of sueh ~petition or the passage of 

the resolution of intent.• 
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Section 6. ~ection 7-4-2310, "CA, is aMended to read: 

"7-4-2310. Ol"der for consolidation of offices. ( 1) In 

Lonsolidatiny county offices, the board of county 

co:nmi ssionP.rs shall, 6 •oaths prior to the general election 

held for the purpose of e+ee~~-tft8--e+orese+d--~+?e~~ 

fillin~ the gffjces to be cgnsgljdated or 6 Months prior to 

th~ appointment o+-the-e~re~+d~e~ tg the offjces to 

b~ consolidated, make and enter an order coabining any two 

or mare of the within-na•ed offices. 

(2) Whenever e-boord-o~~oar6s--sfte+~--.a~e an order" 

consolidating t~ or •ore offices is •ade, ~eh tbe order 

shall be entered in full on +a the hgard•s •inutes of 

proceedings. 

(31 tet-5ttefoo Ib£ order shall be published in a 

newspaper of gener"al cir"culationL printed and published in 

the county or counties affectedL for a period of 2 

successive weeks following the date of the •akin·~ and ~ry 

entering of stteft ~ order. 

tot--~t.e-eeord-st.e++-ee~e-tt.e-order-to-be-pttb~+~t.ed-+n 

~--n~w~peper--pub++~ftee--~--e+rett~eted--~~e++y--+n-se+c 

eettnty-+or-e-per+oe-e+-~-week~-~~ow+n~-tt.e-d~te--o+--entry 

of-,.efd-ereer.• 

Section 7. Section 7-4-2313• M(A, is a11ended to r<?'ld: 

"7-4-2313. Deputies ~ pgrsannel for consolidated 

officts. (1) ""ere Whenever county offices are consolidated 
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e~-...,..+ttbei'ore--dese1"Hied• the offieer~ officer of the 

consolidated ~~,--~hell ftttwe on' de~a~~ ~ 

aay appolnt~-whe-s~~ as •any deputies as arg approved 

by the board or boards of county co .. lssloners. 

(2) The board or boards shall deter•ine the number of 

deputies. stenoqraphers. and clerks the officers •ay 

appoint.• 

Section B. Section 7-.-zsot, ~CA, is aaended to read: 

•7-~-2501. Co•pensation of county officers. (1) The 

county surveyor tif not receiving a salary uoder Z-4-28121• 

tbe GQYoty coroner rif pot recejvjog a salary under 

I=!-2722h and the public ad•lni strator~, jllsti ee of t:he 

pe~-en~telt+e -y collect and receive for their o101n 

use, respectively, for official services, the fees and 

eaolu-nts prescribed ill t:tlrl• e~ blt....Lul• 

(2) All other county officers receive salaries.• 

Section 9. Section 7-4-2502• ~CA, is amended to read: 

•7-4-2502. Payaent of salaries of county officials and 

assistants. (11 tot Except as provided in subsection (2)• 

the salaries of the ~evero+ county offic~rs and their 

assistants .ust be paid monthly out of the qeneral fund of 

the county and upon the order of the board of county 

co .. issloners. 

tbt--Se+~~-·~-be-o+~owed-end-pe+G--.nth+y-~en-tt.e 

ore~e+-tt.e-b&ttre-end-pe+d-eut-~-the-eont+~ent-fMne~ 

-6-
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(2) (a) The salary of the county attorney Is payable 

monthlyo with one-half froa the general fund of the county 

and the other one-half fro. the state treasury upon the 

warrant of the state auditor. 

(b) The county co .. lssloners of each county shall, 

within 30 days after the election or appointaent to fill a 

vacancy for any cause In the office of eftT county attorney, 

c .. •rtlfy e.ett .U. election or appoint-nt to the state 

aud1tor, who snail thereafter draw warrants for such salary 

In t.he sa- _,.,ar as for state officers. In case of a 

vacan~y, the county ca..lssloners shall 1.-edlately notify 

the state auditor. and the auditor shall cowpute the salary 

due on the basis of ~ ~ notification. 

(3) The board has jur!sdl~t!Oo and power, under such 

li•ltatlons and restrictions as are prescribed by law, to 

fix the co•pensatlon of all county officers not otherwise 

fixed in ~hls-~--OP by ~e~ere1-or-spee+e4 law and to 

provide for the pay-nt; of the s-.• 

Section 10. Section T-~25~, "CAo Is aeended to read: 

-T-~25~. Salaries to be fixed by resolution. The 

county co.aissioners shall by resolution, on or before July 

1 of each yearo fix the salaries of the county treasurer. 

county clerk• county assessor• county school superintendent, 

county sheriffo and county attorney~ end the clerk of the 

district court; the county aydjtor fjf there is onel.: t..he 
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county syrv•ror lif he recajyas a salaryJ; apd the county 

coroner Cif be recelyes a salaryl for the following fiscal 

year In conforaity with the appropriate statutory salary 

schedule pertaining to each office. The salary schedule used 

for each office shall be the statutory schedule in effect on 

the first day of the following fiscal year.• 

Section 11. Section 7-~Z51lo MCAo is aaended to read: 

7-"t-2511. Collection and disposal of fees. (1) JI;·H 

~ salaried effieers cpuoty pfficer e4'-the--seYertM-

~n~~ eust charge and collect for the use of the+~ 

,._,eet-he 
--~'·· 

his GQUnty and pay into the county 

treasury on the first Monday in each •onth all the fees now 

or hereafter allowed by law, paid or chargeable in all 

cases. except as provided in 25-1D-403. Nothing in this 

subsection stteH--be---fte+d--to--ePl'tY appl j es. to the 

coepensatlon received by the sheriff as •ileage while in the 

perforwance of official duties or for the board of prisone1 ~ 

or other persons while in his custody. 

(Z) No salaried county officer sfte++ ~ receive for 

his ovn use any fees, penalties. or emoluments of any kindo 

except the salary as provided by law• for any official 

service rendered by hiRYa b~t Unless otherwise provided. all 

fees, penalties. and emoluments of every kind mHst-b~ 

collected by ~ a salaried coynty officer are for the sole 

use of the county and must be accounted for and paid to the 

-II-
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paid to the county treasurer as provided by subsection (1) 

and ~~e+~-be credited to the general fund of the county. 

t't--E•~y-e+++e~wfto fai1.-.r-~f~ae• to p&y-efty-+ees 

eo+~eeted-by-h+•-to-~e-~y-~PtP-&r-+o++s-to eo11eet 

t~-sa.e-es-~Pe¥+ded--by--~ft+s--ehapter] -+s--g~-o+--o 

+e~o"Y•" 

Section 12. Section 7-~-2512o HCA• is a•ended to read: 

"7-4-2512. State•ent and affidavit of fees collected. 

(1) The fees and co•pensation collected and chargeable for 

the use of the county in each aonth aust be paid to the 

county treasurer on the first Monday of the following aonth 

and must be acco•panied by a statement and copy of the fee 

book for the preceding montho duly verified by the officer 

making sue~ ~ payment. 

(2} The affidavit must be In the following form: 

State of Montana 

County of 

It .... , of the county of ••••• do swear that the fee 

book in my office contains a true state.ent in detai' of all 

fees and compensation. of every kind and nature for official 

s2rvices rendered by me, paid or chJrgeableo or by my 

deputies or assistants for the .anth of ••••• *-&. 19••• and 

that se+d ~ fee book shows the full amount received or 

chargeable in said month and since my last monthly payment; 

and neither myself nor, to my knowledge or belief, any of my 

-9-
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deputies or assistants have rendered any official service, 

except for the county or stateo which is not fully set out 

In ~ ~ fee book; and that the foregoing statement Is a 

fullo true, and correct copy thereof. 

•••e•••ee••••••«Signature) 

Subscribed and sworn to before ae this •••• day o~ 

...... 19 ••• 

$eal •e••e•«Par&pn authorized tA take pathsJ 

~ ••••••• tT~~1a_o~ notarial inforeationl 

•~• Eaarw effieer whe .. ke' e fel•• report 8f the fees 

••eelw~ ~w hi• fa e•lltt ef e felon••• 

Section 13. Section 7-4-2519• MCA• Is a.ended to read: 

•7-4-2519. Prohibition upon receiving other fees. (1) 

The officers na.ad above ~ aA¥ receive no other fees ~or 

any services perforwed by the• In any action or proceeding 

or for the perforwance of any service for which fees are 

allowedwL..Jllld 

t~-fn-elt'H-ef-eny--rio+eto-ten--trf--t:M-1"'0¥-h+ons--trf 

tth+s--ehapte.fy the party dewanding or receiving any fees 

not herein allowed is liable to refund the same to the party 

aggrieved, with treble the a.oun~s aa2Ya1 as daaages. 

bes+de.-e~ in additjon to the cost of suit.• 

Section 14. Section 7-~-2613o HCAt is amended to read: 

•7-4-2613· Oocuaents subject to recording. The county 

clerk must. upon payeent of his fees for the same, record• 

-10- ,--, r 1_,0 
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photograph. or correctly copy, separately, in large and 

~ell-bound or to be bound separate books, either in a fair 

hand or by printing, type~riting. or photographic process or 

by the use of prepared blank fores: 

(1) deeds, grants, transfers. certified copies of 

final judg.ants or decrees partitioning or affecting the 

title or possession of real property any part of ~hich is 

situated in the county. contracts to sell or convey real 

~state &nd .artgages of real estate• releases of eortgagesw 

po>ters of attorney to convey real estate, leases ~hich have 

b-n acltn-1 edged or proved, and abstracts of such 

inst1·..-ts lllhich have been ac:k-ledged or proved; 

(2) certificates of births and deaths; 

(3) vills devising real estate adaltted to probate; 

C~) official bonds; 

(S) transcripts of judgaents vhich by la~ are eade 

liens upon real estate; 

t&t--Ht1tb--eft~s -desef'+b~---re+e~-~-~ 

indivl~•el preper~y--e+- aerrled persons end--so~-~~ 

jBdge&~St' 

t~lAl all orders and decrees aade by the district 

court in probate eatters affecting real estate and which are 

required to be recorded; 

~LZl notice of preemption clal•s; 

f9tLal notice and declaration of water riqhts; 
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t~9tLil asslgnaents for the benefit of creditors; 

t~+t~ affidavits of annual work done on 111ining 

claims; 

tt~~ notices of •lning locations and declaratory 

state•ents; 

t~!lZl estrays and lost property; 

t~Ll31 a book containing appraisement of state lands; 

~§t~ such other writings as are requirea or 

pereitted by law to be recorded.• 

Section 15. Section 7-+-2615, MLA• is amended to read: 

•7-4-2615. Records of ~ater users• associations. In 

each county where water users• associationsy organized in 

confor•ity with the federal reclawatjgn laws of the United 

co .. issioners are required to furnish the county recordery 

wjtb bggks for the proper recording of stock subscriptions-

eftd contracts. articles of incorporation. ana stock 

certIficates of such eoaptm+- associations. boolt~---~ .. 

eeft'fot'a-~-tleft---~ i el e!l eof---1-fte«WP'""e~~--- -~~oeic 

eer~+++e&~.-oft~ eon~ree~~s-e~~ed-by-~he-~ee~~o~y--o+ 

~aeh--we~er--~~--e~soe+.t+o~y containing printed blank 

forms of sueh ~ stock subscriptions~ end contracts. 

articles of incorporation, and stock certificatesy~ +n 

oeee~denee-w+th-~e-+ows-o~-~he~+~ed--5~~~--ene--o~--~h~ 

-12-
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st~te--o~--Ment~n~-~eh !be forms ~ to be prepared by the 

attorney general and used by the county recorder for the 

recording of all such stock subscriptions, contracts, 

articles of incorporation• and stock certificates.• 

Section 16. Section 7-4-2619, HCA, is aaended to read: 

•7-4-2619. Indexes to recorded docu•ents. Every county 

clerko as ex officio recorder, .ust keep: 

(l) an index of deeds, grants~ and transfersy and 

contracts to sell or convey real estate labeled •Grantors•• 

with each page divided into four colu..ns headed, 

respectively: •Names of grantors•, •Na•es of grantees•, 

•oate of deedso grantso transfers, or contracts•, and •where 

recorded•; 

(2) an index of deeds labeled •Grantees•, with each 

page divided into four columns headedo respectively: •Na.as 

of grantees•, •Names of grantors•, •oate of deeds, grants, 

transfers, or contracts•, and •Where recorded•; 

(3) an index of mortgages labeled •Mortgages of real 

property•, with the-pages-there~ each page divided into six 

columns headed, respectively: •Na•es of •ortgagors•, •Na~es 

of mortgagees•, •Dates of mortgages•, •where recorded•, 

•when filed•, and •when canceled•; 

(4) an index of mortgages labeled •Mortgages of real 

property•, with the-p~g~s-there~ each page dlvidea into six 

columns headed, respectively: •Naaes of mortgagees•, •Names 
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of •ortgagors•o •oate of .ortgage•, •wbere recorded•, •when 

filed•, and •when canceled•; 

(5) an index of aortgages labeled •Releases of 

810rtgages of reat property--Mortgagees•• with t:he pages 

eacl\ page divided into six columns beaded. 

respectively: •Parties whose mortgages are released•, 

•Parties releasing•, •oate of release•, •Where recorded•, 

•Oates of •ortgages released•, and •where aortgages released 

are recorded•; 

(6) an index of powers of attorney labeled •Powers of 

attorney•, with each page divided into five columns headede 

respectively: •Na .. s of parties executing powers•, •To who• 

powers are executed•, •oate of powers•, •oate of recording•, 

and •To who• powers are executed•; 

(7) an index of leases labeled •Leases•. with each 

page divided into four coluens headedo respectively: •Naees 

of lessors•, •Naees of lessees•• •oate of leases•, and •when 

and where recorded•; 

(8) an index of leases labeled •Lessees•, with each 

page divided into four coluens headed, respectively: •Na•cs 

of lessees•, •Na•es of lessors•, •oate of leases•, and •when 

and where recorded•; 

(9) an Index of earriage certificates labeled 

•Marriage certificate--Ken•, with each page divided into six 

coluans headed, respect;vely: •Hen married•, •To who• 

-lit-
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aarried•, •When -rrled•• •ey who• married•, ·~here 

aarried•, ~nd •wher~ certificates are recorded•; 

(lOt an index of aarri .. ge certificdt&s labeled 

•"arriage certificates--Wo.an•, Nith each page divided into 

six colu.ns headed, r~spectively: •wo~n ~arrled• (and under 

this head placing the faaily na .. s of the Noeen)o •To Nhoa 

aarried•, •when aarrfed•, •ey Nhoe earried•, •where 

aarried•o and •where certificates are recorded•; 

(11) an index of assignaents of ~rtgag~s and leases 

la.?eled •Assign-nts of aortgages and leases-Assignors•, 

diwidect into ti- coluans headedt with each page 

respect! vel y: •Assignors•, •Assignees•, •Instruaents 

assigned•, •oate of assign .. nt•, and •when and Nhere 

recorded•; 

index of • asslgnaent.s of .ortgag~s and leases [12) an 

labeled •Assignaents of MOrtgages and leases--Assignees•, 

with eact> page divided into five colu.ns headedo 

respectively: •Assiqn~s•, •Assignors•, •Instru~ents•o •o~te 

of assiqnaent•, and •when and where recorded•; 

(13) an index of wills labeled •wills•, with each page 

divided into four coluans headed, res~ectivelr: •Naaes of 

testators•, •oate of will•, •oate of probate•, and •when ana 

Nhere recorded•; 

tlft) an index of official bonds labeled •official 

bonds•, with each page divided into five coluans headeoo 

-lS-
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1 respectively: -Naaes of officers•, •Names of offices•, "Date 

2 of bond•, •Aaount of bond•, and •when and where recorded•; 

3 (15) an index of notices of aechanics• liens labeled 

, ·~echanics• liens•, Nith each page divided into three 

5 colu~s headed, respectively: "Parties claiming liens"• 

6 •Against whoe claiaed•, and •Notices, when filed•; 

1 (16) an index to transcripts of judgments labeleo 

8 •Transcripts of judgaents•, with each page divideo into 

q seven coluans headedw respectively: •Judqment debtors•, 

10 •Judg•ent creditors•. •Aaount of judgment"• "Wher-e 

11 recovered•, •When recovered•, •When transcript filed•, and 

12 •when judg .. nt satisfied•; 

13 {17) an index of attachaents labeled •Attachments•, 

1ft with each page divided into six col u•ns headed, 

15 respectively: •parties against whoa attach .. nts are issued"• 

16 •Parties issuing attachaents•, •Notices of attachments"• 

17 •when filed"• and •when attachaents discharged•; 

18 [18) an index of notices of the pendency of actions 

19 labeled •Notices of actions•, with each page divided into 

20 three colu•ns headed, respectively: •Parties to actions"• 

21 •Notices, Nhen recorded•, and •when filed•; 

22 (19) an index of certificates of sale of real estate 

23 sold under execution or under orders made in any judicial 

llo proceedings labeled •certificates of sale•, with each page 

25 divided into four coluans headed, respectively: •Plaint' ~=n, 
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•Defendant•• •Purchaser at sale•, and •Date of sale•; 

tret-en~dew-ef-~-+ftdi~id~t-~ope•ty -ef--.o~~ 

p~on~---eft6--~~e--~~~dg•ent• Jebe+ed- •lndlwid~el 

P"01'1!"1:Y-•f--M"+H-JM!~-ft6---+e--fftleet"11••--w+ttr~ 

pege--d+•+ded-+ft~fiwe eot~ ~ee~edo respee~• •N~•~ 

ef--~Hed-JM! __ • .,. •N•-• of tltelr -~-'"T •Net~re--of 

•"~1:1'.-eftts---1'eee~deda.,.----Wheft---reeorded•.---en~---wlt¥1'e 

,-~e1'ded.._. 

t~t~ an Index to affidavits for annual work done on 

mining clai•s labeled •Annual work on •lning clai•s•, 

~hew+ttg--tfte--ne- with each page diVIded int,g fqur colu•s 

headed. resoect.jyely: •Name of the affiant!• ~-ne.e !H4aa 

of the cl ai II.!• ,...._ !)lbea ~ 

when the work was done!; 

tr~lZ11 an index of elnlng claies and declaratory 

statements labeled •Notices of location of elning claims and 

declaratory state•ents•o with each page divided into four 

columns headed, respectively: •Locators•. •Name of clal••• 

"Noticeo when filed•, and •where recorded•; 

tr3tiZZl an index to the register of births dod deaths; 

t~t~ an index to notices and declarations of water 

ri"hts> 

trSt~ an index to the •estray and lost property 

Oook•; 

tTbf~ an index to the record of assignments for the 
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benefit of creditors, containing na•es of assignor and 

assignee •. date and where recorded, and inventory. when 

filed; 

~~ an Index to financing statements as provided 

in Part 4 of the Unifor• co-rcial Cod--Secured 

Transactions; 

t~llll an index to filed subdivision plai:s, 

containing nu•ber of lotso nueber of acres, filing date• and 

the location of the quarter section of each subdivision; 

t~9i!ZA1 an index to the book of maps and plats, which 

IIUSt contain the na- of the proprietor of the town, 

Ylllage, or addition platted and a general description of 

the s-; 

t~UU a •iscellaneous index, in which •ust be 

indexed papers nal: hereh,befon -stated.• 

Section 11. Section 7-4-2703, MCA, is aeended to read: 

•7-4-2703. ll•itation on nu.tH!r of deput:ies. fhe wttot-e 

~~-dep~tie~-e++owed the ~~orney mas~--not 

etteeed--one--eh+e.f--eepttty-eftd-~e~-in counties oi'-tloe 

f•~~t-end-~~d-e+~ses-ftft6y-+n-e++--ot~--eaunt+e~--~tteh 

depu~es---es---.ey--&e--e++owed--by--the--b~d--of--e~y 

~~s•ofte1's-eo~-to-.-eeed-ene-ehief-depaty-end-one-depaty• 

In cgunties of t.he first and secgnd class. &be county 

~ey may appoint one chjef depyty and one deputy 8 1n_all 

~ 'ountje$• the 'ouoty attorney may appoint a~ 

" 
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~_gr a dtputv pply with the apprgyal gf the board of 

&ounty caa.jssjoners.• 

Section l8o Section 7-~-271~. MCAo is a•ended tn read: 

•7~-271~. Recovery of ille9ally paid •oney. t+t-+# 

Mbeneyer the board of county cos•issioners. without 

authority of Jaw. orders any .aney paid as a salary or fee 

or for any other purpose and such aoney bas been actually 

paid or ~ wbaneyer any other county officer has drawn eftT ~ 

"'arrant -- werr-ts in his own favor or In favor of any 

ottcer person without being authorized by the board or by law 

and the s- has been paid• the county attorney Is e.-powered 

and it is his duty to Institute an action In the na.e of the 

county against such person er per.ens to recover the aoney 

.a peid and 25% daaages for the use thereof. No order of the 

board therefor Is necessary to .aintain ~ th1A suit. Wheft 

~beoeyer the .aney has not been paid on •aeh 1bM order or 

warranto it is the duty of the county attorney. upon 

receiving notice thereof. to co..ance an action in the naae 

of the county for restraining the payaent of the sa... and 

no order of the board Is necessary to aalntain ~eft ~ 

action. 

t!t--W~enever &ftY--eesr4Y--.+~~-~r+ty--o#--~• 

or-ders--eny--.on~-~nfl!l-----e-"1Mery--et'_.__.,._.,er_~r 

par~&Ses-tlft~ sweh aeney-~-been~++y-pe+d--or--wh~ewer 

~h~-eoan~-~+erft--~s-drewn-eny-~rr~r-werrftn~s-+n-h+s 
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own-#ever or in fovor-ef'--etty--ottler--p---w+th-~-be+nq 

ea~+ree--&y-~beerd-er-by-~-+o•-end-~e-so.e-hes-heen 

~e+d.-~-eouft~y-et~y-8#-sueh-eoan~y-•as~-+ns~+~~e--eft 

ee~en--+n-~e--neee--o#--~he-~~-~n~~-s~eh-~ersoft-cr 

pe~s~peeoyer-t~-.eney-sc-pe+d-ena-rs•-dft~ege~-~cr~he 

~•• thereef.-No-erder e~ the-beerd~~~~or-+s-neeessery--+" 

~~- ••intein~ oe~tcft.-Wften~he-ae~y-hes-ft~-been 

pe+d en s~eh-o~.-~-~he-d~y-~~-eeun~y-e~~erney-~e 

the poy•ent ef'-~he-se~-&nd-no-order-c#-~he-beerd--~here+er 

Section 19. Section 7-~-2803o MCA• is a•ended to read: 

•7-~-2803. Situations involving use of other 

surveyors. (1) When Whenever the county surveyor is 

interested in any land the title to which is in dispute and 

a survey thereof is necessary. the court must direct the 

survey to be •ade by so~e disinterested person. The persc 

so appointed is, for the purpose. authorized to administer 

and certify oaths. He .a~~ return sueh ~ surveyo 

verified by his affidavit annexed thereto, and receive for 

his services the sa•e fees as the county surveyor would be 

entitled to for similar services. 

(2) +~ Whenever the county surveyor neglects, refuses, 

or is incompetent to perform the duties prescribed in +ormer 

±6-33+*•-R•cwM•-*9~ thjs part• it she++-be ~ the dut of 

-20-
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th·~ board of county coeMissioners to eeploy another 

2 competent civil engineer. who shall be subject to the ~ 

3 ~ governing the county surveyor.• 

4 Section 20. Section 7-4-29llo MCAo is aeended to read: 

5 •7-4-2911· Duties of county coroner. (l) The coroner 

6 must hold inquests as provided in Title 46o chapter ~. parts 

7 and z. 

B (21 In the cases specified in 25-3-205• the coroner 

9 must discharge the duties of sheriff. If acting as sheriff• 

10 the coroner is allowed the saee fees as sheriff or constable 

11 for like services. 

12 t3t--W+oeft-~-•r eenf i ned in ~- ~-"""--~ 

l3 th~ee~-ei'-~e-eo~-wtMI'rein t:he '§t:tiM-- pr i ~on ~ 

14 ~eeeted-mey-ho~d-en-•ftqH~-plooided •n-~~.~~pt:er 

15 ~-~ert:'§-i-ene-r.• 

16 Section 21. Section 7-~-2912t KCAo is aaended to read: 

17 •7-4-2912. Coroner•s register. ft:-+s-~-dut:y-o+-t:he 

13 The county coroner o+-eeeh-e~~-t:o ~ keep an official 

19 register. to be labeled •coroner's register"• +ft-Wh+eh-1\e 

20 mHst-e~r+ as proy!ded jn 46-4-201. 

21 tlt--th~~e-of-1\o+d+n~e++-+nq~e~ 

22 t~t--t:he-n~.e-of-t:~-deeeesedT--~n--known~--eftd--sa~ 

23 de~er+~--of--t:~-d~~--os--.ey--be-~fieien~ -for 

24 ~rient+f+eet~-w~n-~kn~ 

25 t~ t-,r~ert:y-feuftd-on-t:M~n-of'-t:+'l~-dee--ey-~f 
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.,.,. 
t+t whet: ·dispe~it:ion -of--~-se.e--wes--.ede-by-t:~ 

~--d 

tht--eny-et:fter-infer .. t:~ whieh -eey- ·pert:ein -t:e--t:~ 

~t:+t:y-o+ t:tM! .... ~-

Section 22. Section 1-~2913, KCAo is aeended to read: 

•7-~-2913. Payeent of costs of inquest. Whenever an 

inquest i5 held P~·~~-ft~ t:o 7 ~ z .. ~ beCause of the death 

of an jnd!yjdual cgnfiped in the state prisgo, the county 

clerk of the county where sue+'~ lbs Inquest Is hod~ shall 

aake out: a stateeent of all the costs Incurred by the county 

in ..eh Lba inquest. properly certified by the coroner of 

se+d Lbe county. This stateeent shall be sent to the 

depart .. nt of instltut:ions for ~pr~al, and after~ 

approval, the departeent ~~~he e ... nt: of ~~eh ~ 

par the costs ~pe+d out: of the .oney appropriated for 

the support of the state prison to the county treasurer of 

the county where ~a~ 1bs inquest was fted be1Q.• 

Section 23. Section 1-~-3006, KCA, is a~nded to read: 

"7-~-3006. Limitation on number of deputy district 

court clerks. The whole number of deputies allowed the clerk 

of the district court~~ .ax not exceed one chief deputy 

and deJ'tlt:+e~~t:he-mt.eer ~Ul.J..Q= 

(1) six dgputjes in counties of the first ftnd gL 

-22-
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second e+e.ses ~; 

(2) four 6eputjes In counties of the third eftd QL 

fourth e+esses ~ having •ore than one district jud~e; 

(3) two dftputjes in counties of the third eftd QL 

fourth e+esses ~ having one district judge; 

(4) one ~ In counties of the fifth• sixtho ~ 

seventh.-~!Jifth-ef.ew-.. s;.L1..l.s.• • 

Section 2olt. Section 7-~·uos, P«:Ao is a-nded to read: 

•7-olt-oltlOS. Authority to abolish appointive •unicipal 

offices. t., The city or t01o1n council l'les-~--~ Aill! 

abolish, by a •ajority vote of the council, any office the 

appolnt•ent to which is •ade by the aayor with the advice 

and consent of the council and 84¥ discharge any officer so 

appointed. 

tet- Mo offiee er .. ,ed 'aftder ~his ~~~t9--.. s~--be 

~Md-tty-i:he eoa"e it•• 
Section 25. Section 7-olt-oltl11to KCAo is a•ended to read: 

•7-4-4114. ~unicipal 

executive officers of a 

executive officers. tl) The 

city or town are the •ayoro the 

•arsnal lif tbere i$ AD«'• and such officers as the council 

•ay provide for assess.ant•~ ee++eet~ ,ollectjng, 

auditing, safekeeping, and disbursing the revenue~ and 

keeping the records and journals of the city or town. 

(2) The •ayor is the chief executive officer of the 

city or town.• 
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Section 26. Section 7-4-lt201o MCAo is a•ended to read: 

•7-'t-lt201. Salary of officers. (1) The council •ust by 

ordinance fix the salaries and co•pensation of the city 

officers, police•en, and other eMployees. which .u~~ max not 

exceed the ~ aaoynts specified in this code. 

C2) The salary and co•pensation of an officer ~~ max 

not be increased or dielnished during his ter~ of office. 

t~ 

by ordi"enee I" ell eleases~ei~iese 

~-~ ennt~el _,~---end--eoapen~e~+en--~~--t"P 

~r••••r•r ... ~ be fi .. a ht-erd+fteftee-eftd--~--be--~-e++ 

serwiees reneered bJ ••eh ~rees•rer in-e"y-eopee~ty• 

~ t The e"n•el -se+_.,--~-eeepensM~on-ei'-~he-e~~., 

~ey-..s~ be f~wetf-lty-Ofif+tt~ 

t6t-~he-a~-selery e"d- eo•pe"'~~e .. --.~-~~-e~~., 

rief'ft-•tlst: be fi 111ed by ot"d+nene-

tit The toepenset+on-oi'-the-stt"et+-eoWiris~+onet"y-th~t" 

ef tha fire--d~ert:•e"t:y--e+t:y--s~vtyef"y--end--o~he,.-e+~y 

ef*+eet"~~ prowided i"-t:h+s--eede--eey--ee--pt"e~et"~bed--by 

OPtf+rtene-• 

Section 27. Section 7-4-4301, HCAo is amended to read: 

*7-4-4301. Qualifications for mayor. (1) 

she++-&&~ eligible te ~the office of mayor 

shto++-be: 

No person 

unless he 

{a) at least 21 years o 1 d-.,ftd- .. -t:e"pey~ng--~t"eet.,. ·-..;.,,. 

-Zio-
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1 within-tne-lt.+ts-ef-the-e+ty-~~; 

2 (b) a resident of the state for at least 3 years; and 

3 (c) a resident fgr at least Z years prBcedjog the 

4 ~on tg gffjce of the city or town or an area which has 

., been annexed by the city or town fep-wft+eh-he--., be elee~ 

6 ~yer-i-yee~~-~~~~~ e~eetieft to-•~eF++ee. 

7 (2) A-~~-ft-eli!eted allfll~ S'he-t• re'!lid-+ft-t"M-e*Y-et" 

8 tewrt--fer--"+eh-he-she++-be efeeted-.ayeP-dwr+n~ hi'!l t~f 

9 e+f+eew The gffjce gf aayor of a &ity gr town is cgnsjdgred 

10 vacant jf the jndjyjdual elected as wayor cea1gs to be a 

ll resjdent of the city or tgwn.• 

12 Section zs. Sectlon 7-+-~~ol, MCAw is aaended to read: 

u "7-~-~401. Qualifications for alderaan. No person 

14 shell-be~ eligible~ fgL the office of alderaan unless he 

15 she-ll-be• ~ 

16 tt-t--e-~-~yirtg--ff ee he I de r -.r+tttift--t..,__ 4+..;.t,~ 

17 e-i-ty-t-end 

l~ trt a resident for at least 60 days precedjng the 

19 elgctjgo tg offjce of the ward se electing him or e-re,~t 

zo of an area which has been annexed by the city or town and 

21 placed in e the wardy-f&r-et-+eest-69--~~--~eeed+n1r-seeh 

22 e+eet-i-en.• 

23 Section 29. Section 7-~-44C2o HCAo is aaeoded to read: 

24 "7-4-4402. Term of office. (1) Except as provided in 

25 subsection (2)• ~han alderman ~ed shall hold office 
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for a ter• of 4 years and until the qualification of his 

successor. 

(2) At the first annual election held after the 

organization of a city or town under this title, the 

electors of saeh ~ city or tovn .ust elect two alderaen 

fro• each ward, who aust, at the first aeeting of the 

council, decide by lot their teras of office, with one froe 

each ward to hold for a tera of ~ ~ years and one, for ~ ~ 

tera of ~ 2 years and until the qua11fication of their 

successors. In the ft~ succeeding election and thereaftero 

one alderaan froa each ward will be elected for a ~-year 

tera.• 

Section 30. Repealer. Sections 16-2616, 16-3105o and 

ZS-603, R.c.M. 19~7, are repealed. 

-End-
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- Summary 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS 
RELATING TO LOCAL GOVERNMENT OFFICERS. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 
the inclusion of 
county officers. 
other sections. 

7-4-2203. This section is rewritten to permit 
the county auditor (if authorized) in the list of 
This permits some language to be deleted in 

Section 2. 7-4-2209. The reference to a repealed section 
of law, 16-2403, R.C.M. 1947, is replaced by 7-4-2203(1). Because 
of the amendment to 7-4-2203, the list of officers authorized to 
administer oaths will also include the county auditor, but this 
inclusion seems to reflect the intent that all county officers 
be able to administer oaths. The reference to justices of the 
peace is deleted since the justice of the peace is listed in 
7-4-2203 (1). 

Section 3. 7-4-2213. This section is rewritten for clarity. 
In subsection (1), a reference to the regular quarterly meeting 
is changed to a regular meeting to reflect the fact that in 
many counties the board of county commissioners meets more often 
than quarterly. In subsection (2), the term "insane" is changed 
to 11 mentally ill" for consistency and to utilize more up-to-date 
terminology. 

Section 4. 7-4-2301. Subsection (3) is deleted in its 
entirety as redundant with and conceivably inconsistent with 
7-4-2312. 

Section 5. 7-4-2306. This section is rewritten for clarity. 
In subsection (2), a phrase is added requiring passage of a 
resolution of intent. As presently written, this section refers 
to the passage of such a resolution cut does not actually require 
passage. The added language resolves this minor inconsistency. 
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Section 6. 7-4-2310. In subsection (l), references to 
officers are changed to offices for consistency with the intro­
ductory prepositional phrase. In subsection (3), the language 
of subsection (3) (b) is deleted as inconsistent with that of 
subsection (3) (a), the more recently enacted language. 

Section 7. 7-4-2313. Subsection (l) is rewritten for 
clarity to make clear that the board of county commissioners has 
final authority in determining the number of deputy officers for 
a consolidated office. 

Section 8. 7-4-2501. In subsection (l), the justice of 
the peace and the constable are deleted from the list of officers 
entitled to fees since the justice of the peace and the constable 
now receive salaries (see 3-10-206 and 3-10-703). The references 
to the county surveyor and the county coroner are amended to 
accommodate the possibility that those officers may be salaried. 
The reference to fees prescribed by this chapter is changed to 
fees prescribed by law to allow for the relocation due to 
recodification of any fees formerly within the chapter. 

Section 9. 7-4-2502. Subsection (l) (b) is deleted as 
redundant in part and inconsistent in part with subsection (1) (a). 
The reference to payment from the contingent fund is confusing, 
and the salaries of the officials appear to be paid from the 
general fund in actual practice, as specified in subsection (1) (a). 

Section 10. 7-4-2504. The county auditor, surveyor, and 
coroner are added to the list of county officials whose salaries 
are to be set by resolution of the county commissioners. These 
additions reflect the possibility that the added officials may 
receive a salary under the existing law. 

Section ll. 7-4-2511. In subsection {2), references to 
county officers are changed to salaried county office to eliminate 
a conflict with respect to county officers who receive fees for 
their own use. Language is also added to indicate an exception 
to the disposal of fees for consistency with such sections as 25-1-201 
Subsection (3) is deleted in its entirety as the crime it creates 
is covered by official misconduct (45-7-401) in the criminal 
code. However, the nature of the offense is changed from a felony 
to a misdemeanor. 

Section 12. 7-4-2512. In subsection (2), a signature line 
is added to the form for the affidavit. Subsection (3) is deleted 
in its entirety as the crime it creates is covered by false 
swearing {45-7-202) in the criminal code~. However, under that 
section the nature of the offense is a misdemeanor rather than 
a felony. 

Section 13. ?:_'!.=:2_?_!_~. This section is rewritten for clu.ri ty. 
The introductory phrase in subsection {2) is deleted as redundant 
following the rearrangement of the section. 
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Section 14. 7-4-2613. Subsection (6) is deleted. The 
law relating to sole trader judgments has been repealed. The 
language relating to the individual property of married persons 
relates to sole trader judgments. 

Section 15. 7-4-2615. This section is rewritten for clarity. 
A reference to the "Reclamation Act" is changed to a general 
reference to the federal reclamation laws because there is no 
such statute with the title "Reclamation Act" and the general 
reference is appropriate. A reference to forms used by the 
secretary of a water users' association is deleted because the 
last sentence requires the forms to be approved by the attorney 
general and hence the reference to the forms used by the 
secretary is superfluous. The phrase ''in accordance with the 
laws of the United States and of the state of Montana" is deleted 
as redundant. 

Section 16. 7-4-2619. Subsection (20) 1s deleted. The 
material relating to sole trade judgments has been repealed. 
Several other subsections are rewritten for consistency. 

Section 17. 7-4-2703. The section is rewritten for clarity. 

Section 18. 7-4-2714. Subsection (2) is deleted. Except 
for the figure of 20% near the end of the first sentence, the two 
subsections are redundant. The 25% figure was selected because 
it was the larger of the two figures. Both numbers were present 
in the 1895 Code, so the conflict has existed for many years. 

Section 19. 7-4-2803. In subsection (2), an internal re­
ference to "16-3311, R.C.H. 1947," is changed to "this part". 
Section 16-3311, R.C.M. 1947, was repealed, and given the intent 
of the language the use of the reference "this part" is appropriate. 

Section 20. 7-4-2911. Subsection (3) is deleted. The 
language made the holding of an inquest discretionary while the 
language of 46-4-201 mandates an inquest. The language used in 
46-4-201 is the result of more recent legislative action. 

Section 21. 7-4-2912. The section is rewritten for con­
sistency with 46-4-207, which is the more recent legislation. 

Section 22. 7-4-2913. The section is rewritten for clarity. 
The reference to 7-4-2911(3) is replaced by a descriptive reference 
because of the amendment to 7-4-2911 (see section 20). 

Section 23. 7-4-3006. In subsection (4), a reference to 
counties of the eighth class is deleted. The highest class of 
county is seven; there are no eighth class counties. 

Section 24. 7-4-4105. Subsection (2) is deleted for clarity. 
The precise meaning of the deleted language is unclear. Since 
subsection (1) is a grant of power and imposes no duty to abolish 
an office, subsection (2) appears to be redundant. 
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Section 25. 7-4-4114. In subsection (1), the phrase "if 
there is one" is added after "marshal" to indicate that the 
office is not found in all municipalities. 

Section 26. 7-4-4201. Subsections (3) through (7) are 
deleted as redundant with subsection (1). 

Section 27. 7-4-4301. In subsection (1) (a), the requirement 
that a person be a taxpaying freeholder to be eligible for the 
office of mayor is deleted. Such a requirement was held uncon­
stitutional in Sadler v. Connolly, 575 P. 2d 51 (1978). In sub­
section (1) (c) the language is rearranged for clarity and to 
better express the intent of the legislature based on the 
language as first enacted and subsequently amended. Subsection (2) 
is rewritten for clarity. 

Section 28. 7-4-4401. Subsection (1) is deleted. The tax­
paying freeholder requ1rement has held unconstitutional in 
Sadler v. Connolly, 575 P. 2d 51 (1978). Subsection (2) is 
rewritten for clarity and to reflect legislative intent based on 
the language as first enacted and subsequently amended. 

Section 29. 7-4-4402. In subsection (2), references to 
"1 year" and "2 years" are changed to "2 years" and "4 years", 
respectively to reflect the change made in 1971 (Chapter 193, 
Laws of 1971) which changed the term of office from 2 years to 
4 years. 

Section 30. Repealer. Section 16-2616, R.C.M. 1947, is recom­
mended for repeal. This section dealt with disposition of property 
by the county treasurer received from the county coroner. This 
material is superseded by the Montana Forensic Science System Act, 
(Chapter 530, Laws of 1977), specifically 44-3-402. Section 
16-3105, R.C.M. 1947, is recommended for repeal. The section is 
unnecessary; it requires nothing which is not required elsewhere. 
Section 25-603, R.C.M. 1947, is recommended for repeal. The 
salary minimums are so out-of-date as to be meaningless. 
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INTRODUCED BY 

~If/ BILl 

LOCI-< .R t::-~ 
BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITlED: •AN ACT TO GENERALlY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO LOCAL 

GOVERNMENT OFFICERS; REPEALING SECTIONS 16-2616o 16-3105, 

AND 25-603, R.C.M. 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1~-2203, MeA, is a.ended to read: 

•7-4-2203. Coun~y officers. (1) There ••Y be elected 

0~ county officers, 

who shall possess the qualifications fo~ suffrage prescrlb~d 

uy the Montana constitution ane such other qualifications as 

may be p~escribed by law: 

(a) one county attorney; 

(b) one cle~k of the district cou~t; 

(c) one county clerk; 

(d) one she~iff; 

(e) one t~easu~e~; 

(fl one aydjtor jf authorized by 7-6-2401: 

f+tLgl one county superintendent of schools; 

t~ihl one county su~veyo~; 

tfttLil one assessor; 

A / T'·ere ~re no chenges In 8 ffj end due to length will not 
he rArun. Pleese reter to white copy tor complete te~t. 
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one coroner; t+tl.Jl 

tjt..LU one public ad•lnistrator; and 

tktlll at least one justice of the peace. 

(2} The ca..lssioners -Y appoint at tlteir di.Cret:fon 

constables. Not •ore than one constable aay be appointed 

for each justice of the peace court. 

(3t ~~-~---end--» All elective township 

officers •ay be elected at each general election as -

.provided by law.• 

Section 2. Section 7-+-Z209w MCAw is .-ended to read: 

•l-4-2209. Authority to ad•lnlster oaths. Every 

officer eentloned in for .. r 16 !'8lt-ReEeKe l9~~-end-~ 

~Pee-~-the peeee J-!-2203111 •ay adeinlster and certify 

oaths.• 

Section 3• Section l-+-2213o KCAo Is .-ended to read: 

•1-~-2213. Inspection of official bonds. (1) At ~ a 

regular ~erterly -.eet~--of--8++--~ weetiog of the 

~ of county co .. issloners ~~-.tete in March and 

Septe•ber of each yearw eyepy tb& board of county 

co .. issloners shall carefully exaaine all official bonds of 

all county and township officials e+-~t,-eoeft~ then in 

force and effect and investigate the qualifications and 

financial condition and liability of all sureties thereon 

and their sufficiency. 

(21 lf it appears to the satisfaction of eftY-~ ~ 

..---~-~ 
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board or a aajority of the .. ~rs thereof that any surety 

upon any such bond -~~h+n-eftd-fOP-+~-e~ has, since the 

dpproval and acceptance of such bondo died or withdrawn 

therefr~ er-re.&¥ed-fPe. ~ the state~ er disposed of 

all of his property in this stat~ or becoee +ft.efte .. ntallJ 

ill• insolvent• financially a.barrassedo or not good and 

responsible for the a.aunt of his liability thereon• s~~ 

Jolla board shall i-ediat.ely cause the clerk of S11+d 1ba 

board to notify in writing the judge of the district court 

of that district of Its action and conclusion and all facts 

i n connection therew I t.h and the rea sons t.he reof. 

(3) Se+d IbM judge shall fe1thwlth take cognizance 

thereof and investigate such eat.ter and take stepso by order 

to show cause or other ordero clt•t.iono stepo or action. as 

uy be necessary to -~~· such bond good and sufi I c lent. 

according to the requlra.ents of law in ~· ~~ and 

.-ple security for the ..aunt thereof.• 

Section (o. Section 7-+-2301o MCAo Is a .. nded to read: 

•1-o\-2301. Authorization to consolidate county 

offices. (1) Except as provided In subsection (2)• the board 

of county ~lsslo..rs of any county -y in Its di aeration 

consolidate any t.wo or aore of the offices naeed In 1-o\-2203 

and co8blne the powers and t.he duties of the consolidated 

offices. 

12) The office of the justice of t.he peace eay not be 

-3-
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coeblned or consolidated with any other office other than 

another justice of the peace office. 

t~--.he proo+s+eft~ee~he+~~--be--een~P~ed--e~ 

....._..'"J __ f'Hee-+ne~ebent 'te-be-en-t-H:+ed--te-~e-se+epi-es 
end-_..a.en'ltl-of'--twe-or eore eff'+eesw• 

Sections. Section 7-o\-2306• KCA• is a~ended to read: 

•1-o\-2306. Processing of petition -- resolution of 

Intent and hearing. (1) Upon the filing of ~y-~~eh ~ 

petition for cgosglidatlgn, t.he board or boards of county 

co .. lssioners shall cause the county clerk or clerks to 

~ ... hw+'lh exa•ine t.he se.e petition and the registration 

records of the cour4y gr counties. 

(2) If after such exa•inat.ion saeh tb£ county clerk or 

clerks ~ report t.o ~ tb& board or boards of county 

co .. lssl-rs that 1IMilefll Ilia petition er~ft+ons--heYe hn 

been signed by not. less than 15% of the qualified electors 

of t.he county whose na .. s appear on soeh the registration 

records, se+d tba board or boards shall set a date for a 

hearing and pass a resolution gf intent to consider ~ei-d ~ 

consolidation. Upon~ passage of the resolution of intent 

by the board or boards• proper notice and-e-d~e shall be 

~ ~ for e \ba hearing--to-eons~der-se+d--eense++de~+on. 

The date for the hearing she~-be .ax not ~ •ore than 20 

days after the filing of s~h tba petition or the passage of 

t.he resolution of intent.• 
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SENATE BILL NO. 33S 

INTROOutEO BY LOCKREM 

SY REQUEST OF THE COOE COMMISSIONER 

A BILl FOR AN ACT ENTITLED: •AN ACT TO ~ENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO LOCAL 

GOVERNMENT OFFICERS; REPEALING SECTIONS 1b-2616, 16-310'59 

AND 25-603, R.C.Mo 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-~-2203, MtAo is a~nded to read: 

•7-~-2203. tounty officers. (1} There eay be elected 

or appointed •n-eee~-eoan~y the following county officers, 

~ho shall possess the qualifications for suffrage prescribed 

oy the Montana constitution and such other qualifications as 

may be prescribed by law: 

Ia} one county attorney; 

{b) one clerk of the district court; 

(c) one county clerk; 

ld) one sheriff; 

{e) one treasurer; 

iU_QQLilWUtJl.Lif outbor I Zed by Z-6-2~ 

t•t1Ql one county superintendent of schoQls; 

t~tihl one county surveyor; 

fhtiil one assessor; 
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t+tLJl one coroner; 

tltiki one public ad•inistrator; and 

tMtill at least one justice of the peace. 
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(Z) The co .. issloners •ay appoint at their discretion 

constables. Not •ore than one constable •ay be appointed 

for each ;as~•ee-o•-~he-peeee JUSTICE•$ court. 

(3) 6o.n~y--ead+~e~--end--e+~ &11 elective township 

officers •ay be elected at each general election as now 

provided by law.• 

Section z. Section 7-~-2209, MCAo Is ... nded to read: 

•7-~-2209. Authority to ad•inister oaths• Every 

officer .. ntloned In ._ree~-.. ~.e~-A.&.M•-~9~~•-•nd-ewe~y 

;as~~ee-o•-~~-,eeee 1-!-2203111 •ay adelnister and certify 

oaths.• 

Section 3. Section l-!-2213• MCA, Is &Mended to read: 

•7-!-2213· Inspection of official bonds. {1) At ~he • 

regular ~-~~er~y--... t+ft~--ef--e+t--boer6s we.tjng 0~ 

~Aed of county co .. lssloners +ft-~h+s--sta~e in March and 

Septeaber of each yearo ..-~y ~ board of county 

co~issioners shdll carefully exaeine all official bonds of 

all county and township officials of-+~s-eoan~y then in 

force and effect and investigate the qualifications and 

financial condition and liability of all sureties thereon 

and their suffi,iency. 

(2) If it appears to the satisfaction of any-sa~ ~ 

-2- ss 33~ 
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board or a •ajority of the 111ellbers thereof that any surety 

upon any such bond w+t~+n-awd-fer-+t,-ee~ty has, since the 

approval and acceptance of such bond• died or withdravn 

therefr~~ er-r~ed-fr~ let~ the st~e~ ~ disposed of 

all of his property in this stateA or beco•e +nsene ..at4llx 

ill• insolvent• financially e•barrassedo or not good and 

responsible for the aeount of his liability thereon. s~eft 

tba board shall l .. ediately cause the clerk of se+d tb8 

ooard to notify in writing the jud9e of the district court 

of that district of its action and conclusion and all facts 

in connection therewith and the reasons thereof• 

(3) Se+d Ibe judge shall fert~tt take cognlzai\Ce 

thereof and investigate such Matter and take steps• by order 

to show cause or other ordero citation, stepo or actlono as 

.ay be necessary to lllake such bond good and sufficient 

according to the requlre.ants of law +n-ttte-pre•+-ee and 

a•ple security for the a•ount thereof.• 

Section '• Section 7-,-230lo MCAo is a .. nded to read: 

•7-,-2301. AuthOrization to consol i date county 

offices. 11) Except as provided in subsection (2)• the board 

of county ca..issloners of any county .ay in Its discretion 

consolidate any two or 1110re of the offices nalll8d in 7-lt-2203 

and ca.blne the powers and the duties of the consolidated 

offices. 

(2) The office of the justice of the peace •ay not be 

-3- S!l H~ 
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coMbined or consolidated with any other office other than 

another justice of the peace office. 

t~t--~tte-prev+s+ons-ttereef-s~J-net--ee--eentt~--es 

eJtew+~ene-.tf+ee-+ne•~~e-be-e~+~+ed-te-~~e-se+er+es 

Sftd-.-oJ• .. nt•-of-twe-er-.ere-o*f+eesw• 

Section s. Sectoon 7-~2306, MCAo is a•ended to read: 

•7-lt-2306. Processing of petition resolution of 

intent and hearln9• (1) Upon the filing of eny-s•e~ a 

~tition [g~~jdatiqo, the board or boards of county 

co .. issioners shall cause the county clerk or clerks to 

fert~•+th exa.ine the ,... petition and the registration 

records of the county GL-CQU~· 

(2) If after such exa•ination ... ~ 1ba county clerk or 

clerks ett••• report to se+d tn. board or boards of county 

co.missioners that see~ 1bR petition er-pe~+t+ens--heve ~ 

been signed by not less than lS~ of the qualified electors 

of the county whose na .. s appear on s•eh tbA registration 

records, 'e+d 1ba board or boards shall set a date fo: a 

hearing .ad pass a ~Qlytigo_Af_lnt&nt to consider se+d ~ 

consolidation. Upon ~e passage of the resolution of intent 

by the board or boards, proper notice end-e-dete shall oe 

set gi~o for e 1ba hearing-te-eens+der-so+d--eenset+de~+en. 

The date for the hearing stto+•-be 84¥ not bA .ore than 20 

days after the filing of seeh tba petition or the passage of 

the resolution of intent.• 
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Section 6. Section 7-4-2310• MCAo is a.ended to read: 

"7-4-2310. Order for consolidation of offices. (lt In 

consolidating county offices. the board of county 

coeaissioners sllallo 6 •ontlls prior to the general election 

held for the purpose of e+ee~+ft.--~~--eforese~--eff~eers 

llllin~jllllJillllU-.tQ_b.e_,QDA.Ql.ll~At.ad or 6 .onths prior to 

the appoint.ent of-~he-eferese+d-off+eers tg~~~ 

~--~01Qlid~~· make and enter an order coabining any t~o 

or more of the ~ithin-na•ed offices. 

(2) Whenever e-hoerd-or-bOerds--sne++--.ake an order 

consolidating two or .are offices ii •adeo s•eh tb8 order 

shall be entered in full on +~ ~board's Minutes of 

proceedinqs. 

(3l tet-5aet. IDa order shall be published in a 

ne~spaper of general circulation£ printed and published in 

the county or counties affected£ for a period of 2 

successive ~eeks follo~lng the date of the •aking and en~ry 

e~Ling of sae~ 1be order. 

t~t--~he-be~d-s~e++-eease-~he-order-~o-~e-pa~++s~ed-~n 

e--newspeper--pa~++shed--end--e+rea+e~e4--~nere++y--+n-se+d 

eo~n~y-for-e-per+od-of-6-weeks-fo++ew+n~-~he-de~e--of--en~ry 

of-,etd-erderw• 

Section 1. Section 7-4-2313o MCAo is a•ended to read: 

•7-4-2313. Deputies 40d personnel for consolidated 

offices. (1) Where~~ county offices are consolidated 
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es-here+n~efere--deser+bed• the effteers officer of the 

consolidated of++eers--sRe++--~-eny-depa~+es-~hey ~ 

••Y appointy-wfto-she++-be as ••D¥ deputjes as 4L8 approved 

by the board or boards of county co .. issioners• 

(2) The board or boards shall deter•ine the nu•ber of 

deputieso steno~rapherso and clerks the 

dppoint.• 

officers •ay 

Section 8o Section 7-4-2501o MCAo Is a•ended to read: 

•7-~-2501· Coapensation of county officers. (1) The 

county surveyor iif not recelxlog a 54l4ry undeL-~~· 

tbe__,auot¥ coroner tlf Dot rac•iving • s•lar¥ -UDdaL 

l=~~l• aod--tbe public adainistrator~--;~s~+ee-of-~ne 

peeee~-eod-eons~eb+e •ay collect and receive for their own 

use. respectively. for official services, the fees and 

eaoluMents prescribed ?n-~h+s-efte~er ~· 

(l• All other county officers receive salaries.• 

Section 9. Section 1-•-zso2. MCAo Is a.ended to read: 

•7-~-2502· Pay.ent of salaries of county officials and 

assi~tants. (1) tet Except as provided In subsection (2)• 

the salaries of the se•ere+ county officers and their 

assi~tants aust be paid .onthly out of the general fund of 

the county and upon the order of the board of county 

co .. issioners. 

t~t--se•o~••~-~a~t-be-e+•owed-eod-pe+d-aen~h+y-~on-the 

ord~r-of-t~e-beerd-end-petd-eat-of-t~e-eont+n~ent-fandw 
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{2) (a) The salary of the county attorney is payable 

Monthly. with one-half fro• the general fund of the county 

and the other one-half f~~ the state treasury upon the 

warrant of the state auditor. 

{b) The county coMMissioners of each county shall• 

within 30 days after the election or appointMent to fill a 

vacancy for any cause iQ_tbA_g!f~ of eny county attorney• 

certify s•e~ tbe election or aDpoint .. nt to the state 

~uditor• who shall thereafter draw warrants for such salary 

in the sa.. aanner as for state officers. In case of a 

vacancyo the county co .. issloners shall l..adiately notify 

the state auditoro and the auditor shall ca.pute the salary 

due on the basis of se+d 1be notification. 

(3) The board has jurisdictiOn and powero under such 

liaitations and restrictions as are prescribed by lawo to 

fix the coapensatlon of all county officers not otherwise 

fixed +n--~~+s--eode--o~ by .-~e+-e~-s~ee+e+ law and to 

provide for the payaent of the saae.• 

Section 10. Section 7-lt-ZSOit, "tAo is aaended to read: 

•7-4-2~0<1te Sa 1 ar i es to be fixed by resolution. The 

county coe•issioners shall by resolution, on or bef~e July 

1 of each yearo fix the salaries of the county treasurero 

county clerko county assessor. county school superintendent• 

county sheriff• and county attorney~ end the cler~ of the 

district liLt.b•r• is-GOeJ..L-illi: 

-1- ss ns 

z 

3 

4 

5 

& 

1 

!I 

q 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

Zl 

22 

23 

24 

.2S 

S8 0335/02 

~QYQtx surv~vor__!jf be recejyes a salary); and ~~DUCLX 

>.QLI:IIlilLllf_b&-I.~Ilier._a_ul4L)!J. for the fo11 owi nq f i seal 

Y"•H in conforai ty with the appropriate statutory salary 

schedule pert~ining to each office. The salary schedule used 

for each office shall be the statutory schedule in effect on 

th~ first day of the following fiscal year." 

~c..b 

Section 11. Section 7-4-Z5llo HCA, is amended to read: 

7-4-Z5llo Collection and disposal of fees. (1) A++ 

salaried eff+eers ~QUD~- gffjcar ef--~he--~e•e~e+ 

eedn~+e' Must Chdrge and collect for the use of ~he~~ 

~es~ee~+ve--eodn~+e' ~oun1¥ and pay into the county 

treasury on the first Monday in each month all ~he fees now 

or hereafter allowed by lawo paid or chargeable in all 

caseso except as provided in 25-10-403. ~othing in this 

subsection she++---ae---he+d---~o--opp+y 4P~l~ to th~ 

coapensation received by the sheriff as ~ileage while in the 

per fonnance of official duties or for the board of prisoners 

or other persons while in his custody. 

{Z) No ~!~ltd county officer s~e++ max receive for 

his own use any fees. penalties. or emoluMents of any kindo 

except the salary as provided by lawo for any official 

service rendered by him•s bd~ U~~L¥i~ULD~ all 

feeso penalties, and emoluments of every kind ma,~-be 

collected by ~+• a_~aciea_>.~uQ1y gtfi>.eL-~ for the sole 

use of the county and must be accounted for and ~o+d-~o-~he 
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paid to the county treasurer as provided by subsection llt 

and ~~el~-be credited to the general fund of the county. 

t3t--eve~y-o~~•ee~-w~o-fe•l~-e~-~·~~e~-~o-pey-efty-~ees 

eo~~ee~ed-by-h••-~o-~e-ee~~y-~~·e~~.r-or-~e+~s-~e-ee••••~ 

~he-~e.--e~-p~ev•ded--by--~~h+s--ehep~e~i--•s--~a+~~y--o~--e 

~~+ony•" 

Section 12. Section 7-4-2512, MCA, is a•ended to reau: 

"7-4-2512· Statement and affidavit of fees collected. 

(lt The fees and compensation collected and chargeable for 

the use of the county In each .onth .ust be paid to the 

county treasurer on the first Monday of the following •onth 

and •ust be acco•panied by a state .. nt and copy of the fee 

book for the preceding month, duly verified by the officer 

making ~ae~ ~payment. 

(l) The affidavit •ust be in the following fore: 

State of Montana 

County of 

I, ••••• of the county of ••••• do swear that the fee 

book in my office c~ntains a true statement in detail of all 

fees and compensations of every kind and nature for official 

services rendered by me• paid or chargeable, or by my 

deputies or assistants for the eonth of ••••• Aw9• 19••• and 

that ~o+d ~ fee book shows the full amount received or 

char~eahle in said month and since my last ~onthly p3yment; 

and neither myself nor, to my knowledqe or belief, any of my 
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deputies or assistants have rendered any official service, 

eKcept for the county or state, which is not fully set out 

in ~e+d tbi~ fee book; and that the foregoing state•ent is a 

full, true, and ~orrect ~opy thereof. 

••e••••••••••••«Sjgnature) 

SubscribPd and sworn to before me this •••• day of 

•••• , 19 ••• 

Saal- •••••• rrerson aytbprized to tahe oaths) 

t~t--fve~y-~#+~~-whe-.ek.s-e-f.tse-~~-of-~he-#ees 

~eee+ve~-8y-~•-+s-~a+~~y-e~-e-fe~y.• 

Section ll. Section 7-4-2519, MCA• Is ... nded to read: 

•7-~-2519. Prohibition upon receiving other fees. (1) 

The offi~ers na.ed above •••~ 84¥ receive no other fees for 

any services perforMed by the• in any action or proceeding 

or for the perforMance of any service for which fees are 

allowedw~QQ 

tit--fn-eese-o~-eny--v+ele~+on--~--~he--p~ov+s+on~--o# 

~~~+~--e~ep~e~i• the party de•anding or receiving any fees 

not herein al1owed is liable to refund the sa•e to the party 

agqrievedt with treble the ~s ~ as damages, 

be~+de~-eo~~s iD~~iPD-10-tb~ of suit.• 

Section 14. Section 7-4-2613• "CAt is a•ended to read: 

"7-4-21'>13. DocuMents subject to recordinq. The county 

cl~rk Must, upon oay~ent of his fees for the sa••• record, 
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pho~ograph• or correctly COPY• separately, in large and 

well-bound or to be bound separat~ boOkso either in a fair 

hand or by printinyo typewritinqo or photoyraphic process or 

by the u~e of prepared blank forms: 

(1) oeedso grantS• transfers. certified copies of 

final judq-nts or decrees. partitionin';! or affectin·g the 

title or pos.s.ession of real property any part of which is 

situated in the countyo contracts to sell or convey real 

estate and mortgages of real estate• releases of .ortgageso 

powers of attorney to convey real estate, leases which have 

been acknowledged or proved, and abstracts of such 

instru•ents which have been acknowledged or proved; 

(2' certificates of births and deaths; 

(3) wills devising real estate a~i~ted to probate; 

(4) official bonds; 

(5) transcripts of judgaents which b1 law are .ade 

liens upon real estate; 

t6t--•ft't?~ft~s---de~r+bPft~---er---re+e~i~---~o--~~ 

iftd+vid~et-proper~y--o•--.err+ed--persefts--eftd--se+e--~reder 

j~d«f_M:,t 

t~tL~ all orders and decrees •ade by the drstrict 

court in probate matters affec~ing real estate and which are 

required to be recorded; 

t8tLil notice of preeaption claims; 

t9tidl notice and declaration of water riqhts; 
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fl8tL!l assign.ents for the benefit of credi~ors; 

t~ttLlD affidavits of annual work done on mininq 

claims; 

t~~tLlll notices of mining locations and declaratory 

stateMents; 

tt3ti1Zl estrays and lost proper~y; 

ttlttilll a book containing appraisement of state lands; 

tt§fL!il such other writinqs as are 

permitted by law to be recorded.• 

required or 

Section 15. Section 7-4-2b15o MCA• is a•ended to read: 

•7-lt-Zbl5. Records of water users• associations. In 

each county Nhere water users• associations• organized in 

confor•ity Nith the ft4eral recl ... tjoo laNS of the United 

States •ftder-~~e-Reete .. ~+Oft-Ae~.-~eve-&rge~+~ed-er--where+ft 

seeh-os,eeie~efts-,hett-heree~t.r-or~eft+~e ~. the county 

coe•issioners are required to furnish the county recorder• 

~lh_hQQ&s for the proper recording of stock subscriptio~·-

eftd contracts, articles of incorporation, and stock 

certificates of such eempoft+~ 4~~4~• b&ek~---to 

eeftfor.---te---,aeh---ert+e~~---of---+fteorpore~+efty---~toek 

eert+•+eo~e,y-oftd-een~roe~s-e,-8re-•sed-by-the-,eeretsry--of 

'•eh--wote~--~,e~,&--essoe+et+o"'• containing printed blank 

fores of s~eh ~be stock subscriptlons1 eftd contracts• 

articles of incorporation• and stock certificatesya ift 

oeeordeftee-w+~h-t~e-~ow,-ef-~~e-Yft+~ed--Stotes--oftd--e~--the 
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$~ete--ef--Montefto•-s~eh ~ for•s ~ to be prepared by the 

attorney general and used by the county recorder for the 

recording of all such stock subscriptions, contracts, 

articles of incorporation• and stock certificates.• 

Section 16• Section 7-~-Z619o MCl, Is a•ended to read: 

"7-4-2619. Indexes to recorded docu•ents. Every county 

clerk, as ex officio recorder. aust keep: 

(1) an index of deedso grants£ and transfers~ and 

contracts to sell or convey real estate labeled •Grantors•• 

with each page divided into four colu•ns headed• 

respectively: •Na•es of grantors•, •Na~es of grantees•• 

•Date of deedst grants, transfers• or contracts•, and •where 

recorded•; 

(2) an index of deeds labeled •Grantees•, with each 

page divided into four colu.ns headed• respectively: •Na•es 

of grantees"• •Naees of grantors•, •oate of deeds, grantS• 

transfers, or contracts•, and •wnere recorded•; 

(3) an index of .ortgaqes labeled ·~ortgages of real 

property•, with the-peges-thereef each gage divided into six 

colu~ns headedt respectively: •Na•es of mortgaqors"• •Names 

of mortgagees•, •Dates of •ortgaqes•, •wnere recorded•, 

"When filed•, and •When canceled•; 

(4) an index of •ortgages labeled •Mortgages of real 

property"• with ~he-pege$-thereef ~~~ divided into six 

columns headed, respectively: "Names of .artqagees•, •Na~es 
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of •ortgaqors•, •Date of .ortgaqe•, •where recorded•, •when 

filed•, and •when canceled•; 

(~) an index of .ortgages labeled •Releases of 

.ortgages of real property--Mortgagees•, with the--pages 

~hereof ~---R•GB divided into six coluMns headed, 

respectively: •Parties whose aortgages are released•, 

•Parties releasing•, •oate of release•, "Where recorded"• 

•Oates of •ortgages released•• and •where eortgages released 

are recorded•; 

(o) an index of powers of attorney labeled •Powers of 

attorney•, with each page divided into five colu•ns headed, 

respectively: •Naaes of parties executing powers•, •To who• 

powers are executed•, •oate of powers•, •Date of recording•, 

and •To who- powers are executed•; 

(l) an index of leases labeled •Leases•, with each 

page divided into four colu•ns headed, respectively: •Na .. s 

of lessors•, •Na .. s of lessees•, •oate of leases•, and •when 

and where recorded•; 

(8) an index of leases labeled •Lessees•, with each 

page divided into four colu•ns headed, respectively: "NaMes 

of lessees•• •Naaes of lessors•, •Date of leases•, and •when 

and where recorded•; 

(9) an indell of aarriage certificates labeled 

·~~rriaqe certificate--~en"• with each page divided into six 

colu•ns headed, respectively: ·~en •arrled•, •To WhO Ill 
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•arried"• •when •11rried"o •By wno• earried"• "Where 

aarried"• ~nd •Where certificates are recorded"; 

( 10) dO index of 111<1rr iage certificates I at>el"d 

•Marriage certificates--Wo•an•• with each oage divided into 

six colu.ns headed• respectively: •woeen •arried• {and under 

this head placing the fa.ily na .. s of the wo.an)o •To who• 

aarried"• •wnen •arried"• "Ay whu. •arried"• "Where 

aarried"• and "Where certificates are recorded"; 

(11) an index of assign .. nts of .ortqaqes and leases 

labeled •Asslgn .. nts of aortgages and leases--Assignors•, 

with each p5ge divided into five coluans headed, 

respectively: •Assignors•, •Assignees•• 

assigned"• "Date of assign.ent"o and "When 

recorded"; 

"InstruMents 

and whE>re 

(lZ) an index of assiqn .. nts of .art.gagas and leases 

labeled •Assigneents of eortgages and l~ases--Assignees•, 

with each ~age divided into five coluans headed, 

respectively: "Assignees•, "Assi9nors•o •Instruaents•, •oate 

of assign .. nt"• and "When and where recorded•; 

{13) an index of wills labeled "Wills•, with each page 

divided into four coluans headedo respectively: "Naaes of 

testators•, •Date of will"• •Date of probate•, and "When and 

where recorded"; 

{14) an index of official bonds labeled "Official 

bonds•, with each page divided into f;ve coluens headed, 
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respectively: •Na•es of officers•, "Naaes of offices•, •oate 

of bond"• "Amount of bond"• and "When and where recorded•; 

{l'i) an index of notices of mechanics' liens labeled 

•Mechanics• liens"• with each page divided into three 

coluans headed• respectively: "Parties claiming liens•. 

"Again~t whoa claiaed"o and •Notices, ~hen filed•; 

(16) an index to transcripts of judgments labeled 

•Transcripts of judg .. nts•o with each page divided into 

seven coluans headedo 

"Judg•ent creditor s•, 

respectively: •Judgment debtors•, 

•Aeount of judg~nt"• "Where 

recovered"• •when recovered•, •wnen transcript filed•• and 

•when judg•ent satisfied•; 

{17) an index of attach•ents 

with each page divided into 

labeled •Attachments•, 

six colu•ns headed• 

respectively: •Parties against who• attachments are issued"• 

•Parties issuing attach•ents•, •Notices of attachments•, 

•When filed"• and "When attach•ents discharged•; 

(lRI an index of notices of the pendency of actiJns 

labeled •Notices of actions•, with each page divided into 

three colu•ns hPadedo respectively: •Parties to actions•, 

•Notices, when recorded"• and "When filed•; 

(19) an index of certificates of sale of real estate 

sold under execution or under orders made in any judicial 

proceedinqs labeled •Certificates of sale"• with each page 

divided into four coluMns headed, respectively: "Plaintiff"• 
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•Defendant•• •Purchaser at sale•, and •oate of sale•; 

tiet-en-~nde•-o~-~tte--~nd~Y+~e+--proper~y--~--•err~ed 

pe~sons---end--so+e--~reder--;a~~~s--+ebe+ed--•tnd+w+dae+ 

preper~y-ot-.arr+ed-persOfts-end--so+e--~eders•w--w+~h--eeeh 

pe~--d+w+ded-+n~o-f+we-eo+aans-heededw-respee~+•e+y•-•N .. es 

of-Merr~ed-persons•w-•Ne .. s-o~-~h~r--speuses•.--•Ne~are--o~ 

+ns~ramen~s---reeerded••---•When---reeorded•w---end---•Where 

reeorded•t 

tiit1Z2l an index to affidavits for annual work done on 

eininq clai•s labeled •Annual work on •lnlng clai•s•o 

show+n~--~ne--ne.e ~1b each page djyjd&d jato four colu8Di 

Whl.d!ll1.~-t:.UQ:~iul¥L~ of the afflant!o ~tte-n... !ff4u 

of the claim!o where ~La sltuated!o and ~he-year !XeAC 

when the work was done!; 

tilt~ an index of •lnlng clai•s and declaratory 

statements labeled •Notices of location of Mining claiMS and 

declaratory state•ents•o with each page divided into four 

columns headedo respectively: •locators•, •NaMe of clai••• 

·~oticeo when filed•• and •where recorded•; 

t~~tiZZl an index to the register of births and deaths; 

ti~ti~ an index to notices and declarations of water 

rights; 

tiStiZ!l an index to the •estray and lost property 

book•; 

ti&til~l an index to the record of assiqnments for the 
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benefit of creditors, containing na.es of assignor and 

assignee, date and where recordedo and inventory, .,hen 

filed; 

t~~t~ an Index to financing state.ents as pro~ided 

in Part ~ of the Unifor• to ... rclal Code--Secured 

Transactions; 

fi!&tim an index to f i Jed subdivision plats. 

containing nuMber of lots, nuMber of acres. filing dateo and 

the location of the quarter section of each subdi~islon; 

ti!'ftUIJ, an index to the book of .aps and plats. omich 

.ust contain the na.a of the proprietor of the to...aw 

village, or addition platted and a general description of 

the sa-; 

t38t~ a •iscellaneous index, in which aust 

Indexed papers not hereinbefore stated.• 

be 

Section 11. Section 7-~-2703o KCAo is a•ended to read: 

•7-~-2703. Li•itation on nuMber of deputies. ~he-whe+e 

a.~er--ef--eepa~+es--e++o...ed--~--eeeft~T-•~~orney-.. s~-no~ 

••eee8-ene-e~+e*-d•~•~y-end-ene-d&pa~y-+ft--eoan~+-s--e•--~he 

f+rs~--end--,.eend--e~esses-eney-+n-e+~-e~he~-ee•n~+e~y-•veh 

dep•t+es--es--•ey--be--e++owed--by--~he--boerd---~---eoan~y 

eo .. +ss+oners-no~-to-e•eeed-one-eh+ef-dep•~Y-end-ene-deputy. 

1D-"Wlliu_of __ tbL-1i.tU-I1!UI- ucond cl asu the county 

a110LOeY-~-~~aint_gne_~bie!_.dep~.d_gne~guty. In all 

gl.tl~Lr.S!YlltiUs_tbe_f.S!Wlf.l!_sitlsU:JlU_--.n--JJIU)Oint.->L_~ 
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dilPIIU-SU:--L~U-Qollr wjt.h tlltl appunHII~tbe-WlauLA! 

~U-r.o•issiqruru.a• 

Section l8o Section 7-lt-2711to HCAo is d•ended to read: 

•7-lt-27llto Recovery of illegally paid aoneyo t~t--+* 

ilbta~ the board of county co.,.issionerso without 

authority of lawo orders any -aney paid as a Sdlary or fee 

or for any ot~r purpose and such •oney has be~n actually 

paid or +f ~XS£ any other county officer has drawn 8ftJ • 

warrant er-•~~•~s in his own favor or in favor of any 

other person without being authorized by the board or by law 

and the sa .. has been ~id, the county attorney is ••powered 

and it Is his duty to rnstitute an action In the na.e of the 

county against such person er-,-set~s to recover t~ ..aney 

se-pe+d and 25~ da•ages for the use thereof. No order of the 

board therefor Is necessary to aalntain s~ 1bLs suit. Wften 

Wbepeyar the aoney has not been paid on soeh Lb£ order or 

warranto it is the duty of the county 3ttorney, upon 

receivln9 notice thereofo to co-nee an action in the na•e 

of the county for restraining the pay .. nt of the s~o and 

no order of the board is necessary to •aintain soeh ~b£ 

action. 

t~t--Wheftever--any--beardv--w+theut--aotho~+ty--ef-+aw. 

orders-.ny-~-pa+d-es--a--se+ery--er--fee--e~--+or--ether 

pa~poses--and--soeh-.. ftey-has-8een-aetan++y-pa+d-o~-whenever 

the-eoonty-e+erk-has-drewn-any-warrant-or--werrants--+n--h+s 
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own--fewer--er--~--favor--&f-any-~-perseft-w+~et-be+n~ 

eother+red-by-the-8eard-or-8y-the-+aw-and-the-saee-hes--been 

pa+d,--the--eoanty-attorney-of-saeh-eoanty-•ost-+nst+tate-en 

aet+en-+n-the-na .. -ef-the--eeunty--a!e+nst--saeh--person--er 

persens-te-reeever-the-.aney-so-~+d-end-~e•-eewa~es-for-the 

ase--tnereef•-Ne-erder-ef-~he-a~d-there+er-•s-neeessery-+n 

erder-te-.. fftte+ft-saeh-ae~+onw-Wheft-the-.eftey-hes--n~--been 

pe+d-en-saeh-erderv-+t-+s-the-d.ty-ef-~he-eeaftty-e~terney-~c 

ee ... nee-aft-eet+en-+ft-the-fteae-ef-~he-e.-nty-+er-res~re+"+"! 

t~--~eyaent-ef-~he-sa .. v-eftd-no-order-of-~he-aeerd-therefor 

+•-"eeessery-~-.. +n••+ft-•aeh-a~• 

Section l9o 

•7-lt-280~. 

surveyors. (lt 

Section 7-~-2803, MCAo is amended to read: 

Situations involVift9 use of other 

lftteft WbeDeV41t the county sur-veyor is 

interested in any land the title to Nhich is in dispute and 

a survey thereof is necessary• the court must direct the 

survey to be •ade by sa.e disinterested person. The person 

so appointed iso for the purpose, authorized to adeinis dr 

and certify oaths. He .. st Sb4ll return saeh lbs survey. 

verifie~ by his affidavit annexed t~retoo and receive for 

his services the sa .. fees as the county surveyor would be 

entitled to for si•ilar services. 

{2t ff MbanBKAL the county surveyor neglects. refuses. 

or is incoMpetent to perforM the duties prescribed in for~er 

r6-,3ttv--Rw&•Mw--t~~ tbjs P•LL• it she++-be L$ the duty of 
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the board of county comeissioners to e•pl oy another 

competent c iv i 1 engineer• vho shall be subject to the ••• 

1~~~ governing the county surveyor." 

Section zo. Section 7-to-2911• KCA• is aaended to read: 

"7-4-2911· Duties of county coroner. (1) The coroner 

must hold inquests as provided in Title ~. chapter to• parts 

1 and 2. 

(2} In the cases specified in 25-3-205• the coroner 

must discharge the duties of sheriff. If acting as sheriff• 

the coroner is allowed the saee fees as sheriff or constable 

for like services. 

t3t--When-e-~r+sener-eo~+fted-~-~~-s~ete-~r+son-~+•s• 

the--eoroner--o~--~he--ee~n~y--where+n--~he--s~e~e-pr+son-+s 

+oeoted-moy-ho•d-en-+n~aes~-es-pre•+ded-+n-~+~•e-~6.-ehe~ter 

••-parts-t-end-~·· 

Section 21. Section 7-4-2912, MCAt is amended to read: 

•7-4-2912. Coroner's register. ~-+s-tfte-~a~y--o•--~~ 

lne--kauot¥ coroner o~-eeeh-eoan~y-~o ~ keep an official 

register, to be labeled •coroner's register•. ~-~eh--he 

mast-enter+ ~~~ged jn 4Q=i=£~ 

t~t--the-dete-o~-ho·~~-e•t-+nqoests~ 

trt--the--neee--o~--tfte--deeees.d.-when-knewn.-end-saeh 

deser+pt+en--e~--the--deeeese~--es--mey--~--so•~+e+ent--+or 

+dent+++eet+en-when-net-knovnt 

t~t--~reperty--+eand--en-the-persen-of-the-deeeesedy-if 
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.,.,, 
ttot--vhet-~+s~os+t+on-o+--~--seMP.--wes--•ede--ny--the 

eerenert 

tSt--tfte-eeose-o•-~eeth.-w~n-knewnt-end 

f6t--ef'y--e~her--+nForeet+en--wh+eh--eey-perte+ft-te-the 

+dent+ty-ef-~he-deeeesed•• 

Section 22. Section 7-4-2913, MCA, is a•ended to read: 

•7-lt-2913. Pay .. nt of costs of inquest. Whenever an 

Inquest is held porsaen~-~o-l-4-r9t~t~t b&cayse of the death 

gf--OQ--iodlxldu41- ~oflned io tbe state grisgo, the county 

clerk of the county vhere soeh 1bA inquest is ~ed bald shall 

eake out a state .. nt of all the costs incurred by the county 

in sweh 1b& inquest• properly certified by the coroner of 

so~~ tbc county. This stateaent shall be sent to the 

departeent of institutions for approval• and after soe~ 

approval, the departaent •ost-eeose-~~-e.ao~-o•-seeh AbAll 

QA¥--lbe costs ~-be-pe~ out of the .aney appropriated for 

the support of the state prison to the county treasurer of 

the county vhere Sdeh tb& Inquest was ~&d bAld•• 

Section 23. Section 7-4-3006, MCAt is a•ended to read: 

•7-to-3006. li•itation on nuaber of deputy district 

court clerks. The whole nuMber or deputies alloved the clerk 

of the district court eos~ ·~ not exceed one chief deputy 

and depot+e~-~e-the-nd.&e~ ~to: 

(l} six d~Y1~~ In counties of the first end QL 
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second e+esses 'LA•a; 

(2) four dapy~ in counties of the third ~nd Q£ 

fourth e~asses '~ havinq eore than one district ju1ge; 

(3) two !Wlilliti in counties of the third ettd Q£ 

fourth e+esses ,14~ havift9 one district judge; 

(4) one litguU in counties of t!W fiftht siKtht Q£ 

seventhy-efte-e•~~-e+esses ~~·· 

Section Zto. Section 7-to-,.105, HCAt is a .. nded to read: 

•7-4-4105. Authority to abolish appointive eunicipal 

offices. ttt The city or town council hes-t~e-powe~--~o aax 
abolisho by a .. jority vote of the council• any office the 

appointeent to which Is eade by the mayor with the advice 

and consent of the council and a&¥ discharge any officer so 

appointed. 

t~t--No--•••+ee--e~e~ed--enee~--tft+s--t+t+e--.. st---be 

ebo++s~-~,-~~-eoene++•• 

Section 25. Section 7-4-to114t HCA, is aeended to read: 

•1-,.-,.11,.. ~unicipal executive officers. lll The 

executive officers of a city or town are the eayoro the 

earshal 11L-1~-i~DA&l• and such officers as the council 

-y provide for assess-ntY.i. eo++eet.+on ~l.iog· 

auditing, safekeeping, and disbursing the revenue,i. and 

keeping the records and journals of the city or town. 

(2) The mayor is the chief eKecutive officer of the 

city or town.• 
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Section 26. S~tion l-4-420lo MCAt is a•eoded to read: 

•7-4-4201. Salary of officers. (1) The council must by 

ordinance fix the salaries and co•pensation of the city 

officers, po,lceeent and other eep1oyees, which .. st aax not 

exceed the e.oett~ a.auots specified in this code. 

(2) The salary and co•pensation of an officer aust ~ 

not be increased or di•inished during his term of office. 

t~t--~h•-•••+•ee-onn~e+-so~e~y-of-o-meyor-•est.-be-ftxed 

by-ord+nenee-•n-a++-e+esses-of-e+~•••~ 

t~t--~~e--ennae+--se+a~y--end---eoepenso~+on---of---the 

t.~ease~~--.. s~--~•--•+xed--~y-ord+nanee-and-aast.-be-for-o++ 

serytees-rettde~ed-~y-seeh-~Pees~~·~-+n-eny-eopoe+t.y• 

tSt--~~-onn•.+-ee+ary-end--eo~nsa~•on--of--t~--e+t.y 

e~t.o~ney-aast--.-•+xed-~y-o~d+neneew 

t6t--~~--annea+--sa+oPy--end--eoapenso~+on-of-t.he-e+t.y 

e+erk-.. s~-be-f+xed-~y-o~d+tteneew 

t~t--~~-eo~nsat•on-of-t~-st~eet-eo..+ss+one~•-eht ~ 

of-t.he--•+~e--eepe~~eeftty--e+ty--s•~••yor.--ond--ot.~~--e+ty 

off+ee~s--no~-p~o•+eed--+n--t~+s--eode-•oy-~e-prese~•bed-by 

o~e+nonee•• 

Section 27• Section 7-4-4301, HCAr is a~ended to read: 

•7-4-4301. Qualifications for •ayor. (11 No person 

s~o++--be Li eligible to LQ£ the office of •ayor unless~~ 

s~o++-be: 

(al at least 21 years old-ond-o--t.axpoy+n~--fpee~~t~er 
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w~t~i"-the-+iM9t~-o~-the-e+ty-oP-town; 

(b) a resident of the state for at least 3 years; and 

( c 1 a res i dent fg,r._at__l.an.t__z._xuU-Jli:ti;aJI.iDg__tb£ 

~~Lign __ to office of the city or town or an area which has 

been annexed by the city or town ••~-wh+eh-he-•ey-be-a•eeted 

~eye~-i-yee~~-p~eeed+ng-h+s-e•ee~+on-to-seid-o••+ee. 

(2) •-person-e+ee~ed-•ey~-•he••-~•s+de-+n-the-e~ty-~ 

tewn-•or-whieh-he-~he++-be-e+eeted-.ay~-~-~+ng-h+s-te~.--of 

eH~ee• Ill£_gffuLRf..ll~f a c i tx or j;.gllalJ• cop$! de cad 

ur.alltJLt.bL..iWI iv i dyaJ _.] ec:ted as •a¥ Dr c.eutL~-ila-J 

llll~D1-Q.f-1b!LU1,x_gr t.Q.WD •" 

Section 28. Section 7-4-4401• MCAo Is aaended to read: 

"7-4-4401. Qualifications for alder•an. No person 

she++-be ~ eliqible to fQL the office of alder•an unless he 

she++-be+ ~ 

16 tlt--e-texpeying-•~eeho•der--with+n--the--+i.+ts--of--e 

17 e+tyt-end 

18 tit a resident {Q.L__jij;._ least 60 da¥$ preceding the 

19 el~tiQ.Q_J;.g_gfL!~ of the ward so electing hie or a-resident 

20 of an area which has been annexed by the city or town and 

21 ~laced in e tb£ wardy-•o~-et-+eest-68-deys-p~eeed+ng-saeh 

22 e+eet+eno" 

23 

24 

Section 29. Section T-4-4402, MCA, is aeended to read: 

"7-4-4402. Term of office. (11 Except as provided in 

25 subsection (2), eeeh an alderman e+eeted shall hold office 
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for a ter• of 4 years and until the qualification of his 

successor. 

(2) At the first annual election held after the 

organization of a city or town under this title, the 

electors of sach tba city or town .ust elect two alderaen 

fro~ each wardo who •usto at the first .. eting of the 

councllo decide by lot their terms of office, with one fro• 

each ward to hold for a tara of ~ i years and oneo for the • 

ter• of their 

successors• In the ftewt succeeding election and thereafter• 

one alderean froa each ward will be elected for a 4-year 

tera.• 

Section 30. Repealer. Sections 16-2616• l6-310So and 

25-603, R.t.K. l947o are repealed. 

-End-
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SENATE BILL NO. 335 

1NTROOUCEO SY LOCKREM 

BY REQUEST OF THE COOE COMMISSlONfR 

A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS ~ELATING TO LOCAL 

GOVERNMENT OFFICERS; REPEALING SECTIONS lb-2616, 1o-310So 

AND 25-603, R.t.H. l947e• 

BE IT E~ACTEO SY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section T-4-2203o MCAt is a~nded to read: 

•7-4-2203. County officers. (1) There •ay be elected 

o~ appointed +"-eee~-eo~"~Y the following county officers• 

who shall possess the qualifications for suffrage prescribed 

by the Montana constitution and such other qualifications as 

may be p~escribed by law: 

(a) one county attorney; 

(b) one clerk of the district court; 

(c) one county clerk; 

(d) one sheriff; 

(e) one treasurer; 

1!L_WlL.a1.111itQL_if-A~bor j zed by l-6-Z~Ol& 

tftL;:l county superint~ndent of schools; 

f~tibl one county surveyor; 

thtiil one assessor; 

2 

3 

It 

s 

6 

T 

" 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

21 

23 

24 

~ .. 

fftLJl one coroner; 

tjtikl one public a~lnistrator; and 

tktill at least one justice of the peace. 

(Zt The co .. issioners •ay appoint at their discretion 

constables. Not .are than one constable .ay be appotnted 

for each ;~'tfee-ef-the-peeee ~f!1 court. 

Ill ce~ft~y--e~d+~,--eftd--e++ Al1 elective township 

afficers aay be elected at each qeneral election as nov 

provided by law.• 

Section 2• Section T~-2209• "'A• Is aaended to read: 

•T-4-22oq. AuthOrity to adalnistar oaths. Every 

officer -nt I oneod In fef'•f'-16~4tM.,-RwE•M•;M~ ... -8ftfl- eyery 

~s~+ea-o•-~he-~eeee l:!-2203111 .ay adainister and certify 

oat~'!t." 

Section 3. Section l-~-2213t "CAt is a.ended to read: 

•7-4-2213. Inspection of official bonds. flt At ~he 4 

regular ~~ef'ter~y--aee~f"9'--of--e~+--8oerds •a~o!-tb£ 

bGAL~ of county caaaissioners ift-~hf,--,te~e in March and 

Septeaber of each year, ..ery tbB board of county 

coa~•ssione~~ shall carefully exaaine all official bonds of 

all county ~nd to~nshap officials ef-+t'-~o~nty then in 

force and effect and investigate the qualifications and 

financi~l rnnd;tinn and liability of all sureties thereon 

and their sufficiency. 

(2) If it appears to the satisfaction of eny-,~e" 1b£ 
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board or a aajority of the aeabers thereof that any surety 

upon any such bond ·~•h?n-end-fe~-?ts-ee•~Y has. since the 

approval and acceptance of such bond• died or wothdr~wn 

therefroaA o~-reaowed-from 1~1 t~ statel ~ disposed of 

all of his property in this stateA or beco•e ?nsane ~lx 

Lll• insolvento financially e~barr~ssedt or not 9ood and 

responsible for the a.uunt of his liability thereon. seeh 

1ba board shall l .. ediately cause the clerk of sft+d the 

board to notify in •ritlng the jud9e of the district court 

of that district of its action and conclusion and all facts 

in connection therewith and the re~sons thereof. 

(l) Se+d Iba judge stt.11 ftwtlw+th take cognizance 

thereof and investig.te such aatter and take stepso by order 

to she. cause or other ordero citation. stepo or actiono as 

IMY be -cessary to -k• such bond good and sufficient 

according to the requlre.ants of law +n-the-pr~+ses and 

aaple security for the a-aunt thereof.• 

Section 4. Section 7-4-2301, M(A, is aaended to read: 

•7-4-2301. Authorization to consolidate county 

offices. (1) except as provided in subsection (2)• the board 

of county co .. issloners of any county aay in its discretion 

consolidate any two or aore of the offices naaed in 7-4-2203 

and coMbine the powers .nd the duties of the consolidated 

off i ce!o. 

(ZJ The office of the justice of the peace ~ay not ~e 
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co~ined o~ consolidated ~ith any other office other than 

another JUStice of the peace office. 

t~t--fhe-prow+s+ens-hereef-shatt-ft&t--8e--eefts~~~ed--es 

e++ew+ng-efte-eff+ee-+ne~.eent-te-8e-e~+t+ed-te-the-~e+or+e~ 

end-e•o+aaeftts-of-t .. -e~-.. re-e•~+ee~·· 

Section 5. Section 7-4-2306• ~CA, is a•ended to read: 

•7-lt-Zl06. Processing of petition -- resolution of 

intent and hearing. (11 Upon the filing of eny-~~eh a 

petition fg£ coosalldatiAD• the board or boards of county 

co .. issioners shall cause the county clerk or clerks to 

~orthw~•h e~ .. ine the seae petition and the registration 

records of the county or cgqntjes. 

(2) If after such exaaination saeh ~ county clerk or 

clerks lhe++ report to ••+~ lb& board or boards of county 

co .. issloners that •.eh tba petition ~-pet+t+ens--he¥e ~ 

been signed by not less than 15~ of the qualified electors 

of the county whose na~es appear on saeh 1Ui registration 

records, •e+d ~ board or boards shall set a date for a 

hearing •n4 pass a resglutjpn.of intent to consider ss+d 1~ 

consolidation. Upon •he passage of the resolution of intent 

by the board or boards, proper notice Oftd-e-de~e shall be 

set ~ for a 1ba hearing-•e-eens+der-se+d--eeft~et+da~+en. 

The date for the hearing sha++-&e max not ~ More than 20 

days after the filing of saeh ~be petition or the passage of 

the rPsolution of intent." 
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Section &. Section 7~-2310• "CAo is a.anded to read: 

~1-~-2310. Order for consolidation of offices. 11• ln 

consolidating county offices. the board of county 

co~missioners shallt b •onths prior to the general election 

held for the purpose of e+ee~~.--~fte--&Fore~e+d--~~ .. 

tllliDg __ ~ue_aL!~a~_tg_b~onsolidatsa or & •onths prior to 

the appointment of-~he-efe~e~ofd-offiee~~ ~Q-ttte-2f!~~-~ 

~-~D~idat&d• •ake and enter an order ca.binlng any t~o 

or more of the within-na•ed offices. 

(2) Whenever e-boe•d-e•-boe~--~++--.. ke an order 

consolidating two or 

shall be entered in full 

proceedings. 

•ore offices i$ &ade• ~aeh tbc order 

on +~ tb& bgard•s •inutes of 

(3) tet-Saeh Ibe order shall be published in a 

newspaper of general circulation& printed and published in 

the county or counties affecteds for a period of 2 

successive ~eeks following the date of the making and ~~~y 

~D~Llng of ~aeh ~be order. 

tbt--fhe-boo•e-~ho++-eea~e-~he-o•de~-~o-be-pab++shed-+ft 

o--new~pepe~--pab++~hed--~nd--e+•ea+eted--ge~e~e++y--+~-se+~ 

eodnty-fe~-o-pe~+ed-of-&-~eek,-fo++ow+n~-the-dete--o+--ent~y 

ef-~e+d-o•de••• 

~ection 7. Section 7-4-2311, HCA. i• ··~nded to r~dd: 

"7-4-2313. Deputies and __ per$gnnel for consolidated 

offices. (11 Whe~e Whenever county offices are consolidated 

-s- 5!1 335 
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es-he~e+neefo~e--se~e~+bed, the off+ee~s QL~ of the 

consolidated o~f+eere--~e++--heYe-eny-depat+es-~hey ~ 

aa~ appoint.-whe-she+t-be approved 

oy the hoard or boards of county co.missioners. 

(l) rn. board or boards shall detereine the nu•ber of 

deputies. steno~rapherso and clerks the 

appoint•• 

officers "'ay 

Section e. Section 7-4-250lt MCA• is aeended to read: 

•7-~-ZSOl. Co•pensation of county officers. (1) The 

county surveyor (If ogt ruclvlng a salary under 1-t-2812)9 

UlL countv co..-oner .uL_oot racellting_....__..Llt.X--~ 

~lll• and the public ad•;nlstrator•--t•s~+ee-of~he 

peeee.-end-eens~e~e •ay collect and receive for their own 

use. respectively• for official serv iceso the fees and 

e~luMents prescribed 9n-~h~e-ehep•e~ ~· 

(2) All other county officers receive salaries.• 

Section q. Section 7-~-2502, ~tAo is a"'ended to read: 

•7-4-2502. Payeent of salaries of county officials and 

assistants. (1) tat Except as provided in subsection (2)• 

the salaries of the seve~e+ county officers and their 

dSSiStdnts must oe paid Monthly out of the general fund of 

the county and upon the order of the board of county 

com.,is:iioners. 

tbt--Se+e~~es-••~~-be-o+•••ed-end-po+d-•on~h+y-epen-the 

o~de~-of-the-boerd-end-peid-oe~-of-~he-eontin~ent-fend• 

-6- s~ :n5 
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(ZJ (al The salary of the county attorney is payable 

aonthlyo •ith one-half fro• the general fund of the county 

and the other one-half from the state treasury upon the 

.arrant of the state auditor. 

(b) The county co .. issioners of each county shatlw 

~ithin 30 days after the election or appolnteent to fill a 

vacancy for any cause in Lh• offjce of any county attorney, 

certify ••~ Lbs election or appointeent to the state 

audit~• who 5hall thereafter draw warrants for such salary 

in the saee •anner as for state officers. In case of a 

vacancy. the county co .. issioners ~hall i .. ediately notify 

the state auditor. and the auditor shall coaputa the salary 

due on the basis of ••+~ tbe notification. 

(3) The bOard has jurisdiction and powero under such 

ll•itations and restrictions as are prescribed by 1ewo to 

fix the coapensation of all county officers not otherwise 

fixed +n--~h+s--eode--or by ~enera•-or-spee+a+ Ia. and to 

provide for the pay .. nt of the sa~.· 

Section 10. Section f-+-Z501to "CAo is a .. nded to readt 

•7-~t-1504. Salaries to be fixed by resolution. The 

county coeeissioners shall by resolution, on or before July 

1 of each yearo fix ~ salaries of the county treasurer. 

county clerk, county assessoro county school superinten~ento 

county sheriff, and county attorney~ eftd the clerk of the 

district court~-Lbe-'AYOtX auditor !jf ta&Le--La__~~ 
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~~--lwcxaxoL--1if __ b&-Lt~i¥~-•_.ala~xl~-aod_tbe~auot¥ 

~LQDIC (if De rwcelyiJ • saJ•cxl for the following fiscal 

year in confor•ity with the a~propriate statutory salary 

schedule pertaining to each office. The salary schedule used 

for each office shall be the statutory schedule in effect on 

the first dey of the following fiscal year.• 

~ 

s~ction 11• Section l-lt-ZSllo MCAo is a$ended to read: 

7-lt-2511· ~ollection and disposal of fees. (1) A~~ 

salaried eff~ere 'OMP\W officer ef--~~--,evera+ 

•~ .... eust charge and collect for the use of ~~e+r 

res~ee~+ye--eewn~+ee bjs cpuntx and pay into the county 

treasury on the first Ronday in each .onth all ~fte fees now 

or hereafter allowed by law, paid or chargeable in all 

cases, except as provided in ZS-10-It03. Nothing in this 

subsection ehe++---..---he~---~.--~+y applies to the 

coepensation received by the sheriff as eileage while in the 

perforadnce of official duties or for the board of prisoners 

or other persons while in his custody. 

(2} No s&leciaf county officer s~a++ aax receive for 

his own use any fees, penalties, or eeoluaents of any kind, 

except the salary as provided by law. for any official 

service rendered by hla.a ~~ Unle&s oLharwi~~LD¥i~U~ ~11 

fee~, penalties. and emolu~ents of every kind ~a~t-~~ 

collected by h+e a_~~couoLr gffjcer are for the sole 

use of the county and must be accounted for and pa+d-te-~h@ 
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pa·d to the county treasurer as providen by subsecti~n (l) 

~nd s~a++-be credited to the general fund of the county. 

t't--Every-~~~?ee~--~e-~e++s-e~-~•~~ses-~e-pey-e"y-~ee~ 

ee++ee~ed-by-ft+m-~e-~~e-eean~y-~eesare~-·~-~e++s-~-ee++ee~ 

~fte--se•e--es--p~ev+de~-&r--t~h+s--eft&~~i--?s-••~~y-o~-e 

~e+e"Y•" 

Section 12. Section 7-4-2'>12o ~CAt is dmended to read: 

"7-4-2512· State.ent and affidavit of fees collected. 

(ll The fees and co•pensation collected and chargeable for 

thd use of the county in each •onth Must be paid to the 

county treasurer on the first Monday of the following ~onth 

and must be accoapanied by a state .. nt and copy of the fee 

book for the preceding Montht duly verified by the officer 

making saeh ib~ payeent. 

12) The affidavit .ust be in the following for": 

State of Montana 

County of •••• 

Io ••••• of the county of ••••• do swear that the fee 

book in my office contains a true stateaent in detall of all 

fees and compensations of every kind and nature for official 

services rendered by me, paid or chargeable, or by my 

deputies or assistants for the .anth of ••••• ••&. l9oot and 

t."dl '>:no ~ tee book shows the full '""aunt receove·~ .,, 

chargeable in said month and since •Y last monthly payment; 

and neither myself noro to •y knowledge or belief, any of MY 

-9- ss 33"> 
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deputies or assistants nave rendered any official service. 

except for the county or state• whi<h is not fully set out 

in ~e~d ~bi~ fee book; and that the foregoing state~nt is a 

full, trueo and correct copy thereof. 

•••••••••••••••lSjgoatyraJ 

Subscribed and sworn to before .a this day of 

••••• 19 ••• 

iaat___ _______ __.a&&a•(Per$0 n authgr;,og_tg t~~~ gathst 

•~••• .. ~I~e_o£_ftotatial_inforaationl 

t~t--Ewef'y-ef·~+eer-wtte-eeiles-~114--~~-af t:l'le-fee• 

reee+wed-~y-h+e-~-,•++~y-af-e-fe+eftyw• 

Section 13. Section 7-~-2519, MCAt Is aMended to read: 

•7-~-2519. Prohibition upon receiving other fees. Cll 

The officers naeed above •as~ a~ receive no other fees for 

any services performed by them in any action or proceedin9 

or for the perforaance of any servl<e for which fees are 

a11owedw£._,;1.QQ 

tit--lft--ee~e--of--efty--v?o+e~?oft--ef-~he-p~ew+s+eft~-~f 

t~h+s-e~pte~i• the party demanding or receiving any foes 

not herein allowed is 1 iable to refund thP. sa'"c to th<> p<>rty 

ao~rievedt with treble the AMOa"t~ aagua1 as dam<>qeso 

ees+de~-e~s~s iD_a~i1igo_tg tbe rgst of suit.• 

Section 14. Section 7-~-2&13, MCA. is amended to read: 

"1-4-2&13· Oocu•ents subJeCt to rrcordiny. !he county 

clerk must. upon pay~ent of his fees for the sameo record. 

-10- S8 335 
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photo9r~h• or corr@Ctly copy, separately, in large end 

well-bound or to be bound separate bookst either in a fair 

hand or by printing, typewriting, or photogrdphic process or 

by the use of prepared blank for•s: 

(1• deeds• grantso transfers. certified copies of 

final judg .. nts or decrees ~rtltioning or affecting the 

title or possession of real property any part of· which Is 

situated in the county. contracts to sell or convey real 

estate and ~tgages of real estateo releases of .artgages• 

powers of attorney to convey real estate• leases which have 

been acknowledged or provedo a~d abstracts 

instru.ents which have been acknowledged or proved5 

(2t certificates of births and deaths5 

of such 

(1) wills devising real estate ad•itted to probate; 

(4) official bondsl 

(S) transcripts of judg.ents which by law are •ade 

liens upon real estate; 

t•t--~n•~ ... n~e--~eseP+•+~---er---Pe~a~+n~---~---~~ 

+ne+¥1 e.et ~",__.,. ___ H+M--!MHeAs--etMt--....-~PeMP 

;11~n~et 

J.U I tlli IB.W!ftllli __ JlHt.RlJU!ili_OB __ _!W.!I~ti-IIl___ll:if 

INQIVIpyAL !ID!fBIJ Of NARII~D fiRSQN~i 

t~ttAlJ.ll all orders and decrees •ade by the district 

court in probate ••tters affecting real estatP and which are 

required to be recorded; 
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t~tt:fi!.li notice of pree•ptlon clai•ns; 

t9t111L!l notice and declaration of water rights; 

tt&tt!tJ.lQl assignaen~s for the benefit of creditors; 

ttttttltLLll affidavi~s of annual Nork done on minino 

clailllSi 

t~~ttiltLlZl no~ic~s of •ining locations and 

declaratory s~a~ ... nts; 

ttltttit«ll) es~rays and lost property; 

tt~tttJtll41 a book con~aining appraise~ent of state 

lends; 

tt~tttttClSJ such other writings as are required or 

per• i tted by 1- to 1M recorded. • 

Section 15• Sec~ion 7-4-2615t MCAt is a .. nded to read: 

•7-4-2615. Records of Na~er users• associations. In 

each county where water users• associationsy organized ln 

confor•ity with the faderal racla•a1Lao laws of the United 

States ~"der-~~e-~ee•eeet•en-Ae~y-~eve-er~aft•eed-ep--w~ere•" 

••eft-eseee+e~+ens-e~e~~-~ereef~eP-eP9•n•re cxl~1· the county 

co .. issioners are required to furnish the county recorder• 

with bopks for the proper recording of stock subscriptionsL 

end contracts, art i c1 es of incorporation. and stock 

certificates of such eempan+es aisocja1lQO~• heeMs---te 

eenfer•---~e---s~~eb---ePt•e~es---of---+fteerperet?en.---s~eek 

ee~+f+ee~esy-end-een~pee~s-es-aPe-Hsed-hy-~he-seeretary--ef 

••8ft--weteP--IIseps£--•••oe+et+en•• containing printed blank 
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forms of ~ae" tb~ stock subscriptions~ e"~ contracts. 

articles of incorporation, and stock certificates.£ +n 

eeeerd~ftee-w+~"-~"e-+ews-ef-t"e-Yft+ted--5te~~s--end--ef--~he 

stete--ef--Hefttene•-~ae" Ine for•s ~ to be prepared by th<> 

attorney general and used by the county recorder for the 

r<>cording of all such stock subscriptions, contr~ctso 

articles of incorporation, and stock certificates.• 

~ection lbe Section 7-4-2619o HCAt is amended to read: 

•7-4-2619. Indexes to recorded documents. Every county 

clerk, as ex officio recorder. •ust keep: 

111 an index of deeds, grants~ and transfers• and 

contracts to sell or convey real estate •abeled •Grantors•, 

with each page divided into four colu~s headed, 

respectively: "Names of grantors•, •Naftes of grantees•, 

•oate of deeds, grants, transfers, or contracts•, and •where 

recorded•; 

(21 an index of deeds labeled •Grantees•, with each 

paye di~ided into four coluans headedo respectivPly: "NaMes 

of grantees•• •Names of grantors•, •oate of deeds, grants, 

transfers, or contracts•, and •Where recorded"; 

(3) an index of mortga~es labeled ·~ortgaqes of real 

property"• with t"e-peges-t"e~e&f ~~AQM di~ided into six 

columns neaded, respectively: ·~~ ·cs of •ortgagors•, "Nd~·'' 

of mortgagees"• "Dates of mortgayes•. "kh~re recorded"• 

"When filed"• and "When canceled•; 
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f4t an index of •ortgages labeled ·~ortgages of real 

property•, with t"e-pages-~"ereef ~~~ divided into six 

colu•n~ headed• respectively: •Na•es of mortqaqees•, ·~a~es 

of •ortgaqors•, •nate of •ortgage•, "Where recorded•, •when 

filed"• and •when canceled•; 

( 5) an index of eortgaqes labeled •Releases of 

.artg~ges of real property--~ortgagees•, 

t"ePeef ~-_g4Qe divided into six 

reapectively: •Pertiea whose .ortgages 

with t"'--"e"e' 

coluens headedo 

are released•• 

•Parties re1Pasing•, •Date of release•. •Where recorded•• 

-oatea of .ortgagea released•, and •where eortgages released 

are recorded•; 

{6t an index• of powers of attorney labeled •Powers of 

attorney•, with each page divided into five coluens headed• 

respectively: ·~aees of parties executing powers•, •To wha. 

powers are executed"• •oate of powers•, •Date of recording•, 

and •To who• powers are executed•; 

(7) an index of leases labeled •Leases•, with each 

pa~ divided into four colu•ns headed, respectively: •Names 

of lessors"• "!lla.,..s of lessees•, •oate of l<•a!.es•, and •whe •. 

dnd ~her~ recorded•; 

(S) an index of leases labeled •Lessees•, with each 

~,_., •+•") into fnur column~ t,,-.-,""n""'• roc:tJeCtively: "~aMeS 

of lessees•. ·~ames of lessors•, "D~te of leases•. an~ "When 

and where recorrled•: 

-llo- SB 33"> 
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(9) an int1e>< "'f ~~arr I age certiflcAtPS ldb~t~d 

•Marriage certificate--Men•, with each page divided Into six 

colu.n• headed. respectively: -Men married•, •To ~o~ho• 

narried•, •wnttn ""rried•o •ey who• •arrled•o •where 

.arried•, and •wnere certificates are recorded•; 

ClOt an index of ~~arrlage certificates labeled 

•"arriage certificates--Wa~~en•, ~o~ith each page diviued into 

six coluans headedo respectively: •wo11en •arrled• (and under 

this head placing the fa•ily na .. s of the ~o~o.enJo •to who. 

aarried•.- •when .arried•o •By lolho• •arried•o •Where 

.. rried•o end •where certificates are recorded•; 

(llt an lndelr of asslgn-nts. of -rt.gages and leases 

labeled •asslgn•ent.s of •ortgages and leases--Assignors•• 

with each page divided Into five colu•ns headedo 

respect.lvelyz •assignors•, •assignees•, •Jnstru .. nt.s 

asslgned•o •oate of assign~~ent•, and •when and where 

recorded•; 

ClZJ an index of assi1naents of mortg~ges and leases 

labeled •A.ssi~nt.s of -rtg~s and leases-Assign-•"• 

with each page divided into five colu~s headed• 

respectively: "'ssignees•, •assignors•, •tnstru•ents•. •oat• 

of asslgn .. nt•o and •when end where recorded•; 

(131 an inde>< of Ni,ls labeled •wills•, with each page 

divided into four coluMns headed• respectively: "NaMes of 

testdtors•o •oate of will•, •oate of probate•, and "When and 
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where recor~e~•; 

t14t an lndea of official bonds labeled •official 

Donds•o ~ith ~ach page divided into five colu•ns headed• 

respectively: •Naees of officers•, •Na .. s of offices•, •oate 

of bond•, •a.aunt of bond•, and •when and where recorded•; 

(15) an index of notices of .echanics• liens labeled 

•Mechanics• liens•. with each page divided into three 

colu~~ns headedo respectively: "Parties claiming liens"• 

•tgainst whoa clalaed•, and •Noticeso when filed•; 

116) an index to transcripts of judgments labeled 

•Transcripts of judg .. nts•o with each page divided into 

seven coluans headedt respectively: "Judg•ent debtors•, 

•Judg.vnt creditors•, •A.aunt of judg .. nt•• •where 

recovered•, •wnen recovered"• •wnen transcript filed•, and 

•When jud~ satisfied•l 

(llJ an index of attachments 

~o~ith each paqe divided into 

labeled •Attachments"• 

six Col UllnS headed, 

respwctive1y: "Parties against who~ attachMents are issued"• 

-Parties issuing att.ac~ents•o •Notices of attachments•, 

•wnan filed•, and •when attacheents discharged•; 

(18) an index of notices of the pendency of actions 

labeled •Notices of actions"• with each page divided into 

three colu~~ns headed, respectively: "Parties to actions"• 

•Notices, when recorded•• and •When filed"; 

(191 an index of certificates of sale of real estate 
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sold under execution or under orders .ade in any judicial 

proceedings labeled •certificate& of sate•, with each page 

diviJed into four coluens headed, respectively: •Plaintiff•• 

"O~fundant•, •Purchaser at sale•. and •oate of sale•; 

~et-eft-+ne..-ef ~he -+ftd+Y+daa+- preper~y -ef- .. rried 

~r~eftS---eftd--~~e--.P8der--jud~e~s--~e~-&§~¥+d~ 

~e~~rty-ef-eerr+ed-persefts-eftd--so~e--~rede~•y--w+~--e~h 

pe~--d+w+e~e-+~e-f+we-ee~u.ftS~eededy-~~+Ye+?•-AHe•es 

ef-aar~ed-persons•• • .._., ef ~Jr •,._••••• -Net.re ef 

+ftstrueeft~s---reeord~----Wheft---reeer~.---end---•W~e 

reeer~ed•• 

120) AN INQEX QF THE JNQIYIQUtl PIQPfRTY Of MARRIED 

PERSONS LABELED •INQIVIQUAL PBQPEBI! QF MARRIED PERSONS•~ 

Wllti__EACH PAGE DIVIOEp INTO FIYE COLUHHS ti~ 

RESPECTIVELY; •NAMES Qf MARRIED PER$QNS•, •NAME$ Of THEIR 

SPOUSES•, "NATURE OF INSTRUMENT$ BECQBDEQ•o •WH~tQPQ~ 

AliO_"WHERE RECORQEO•i 

tr~ttiBIZ1J an index to affidavits for annual work done 

on mining claims labeled •Annual work on ~ining claims•, 

show+ftg--the--ftem~ wjtb eacb_~e djyjded jotg LQUL~lu~ 

ll.e..W~~!Ull.ltL~ of tha dff i <1nt!• ~.,~-""''"' !li.u!!! 

of the clai•!• where ~ situatad! 9 and ~he-yeer ~ 

when t~~~ ..J.•rK was done!; 

tr~fHi!ZZ) an index of 111ining clai•s and decl.1ntory 

statements labeled •Notices of location of •inlng clai•s and 
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declaratory statements•. with each paqe divided Into four 

columns headed. respectively~ •Locators•• •Name of clai••• 

•Notice. when filed•, and •where r~corded•; 

t~tfi!Ctl23) an index to the r";]hter .,r births '"<1 

deathS; 

te•ttZltiZit) an index to notices and declarations o¥ 

•. ~tor r i ~hts; 

t~ttittl25) an index to the •estray and lost prop~rty 

book•; 

ti&ttfSf(Z6J an index to the record of assignaents for 

the benefit of creditors. containing naees of assignor and 

assiynee. date and where recorded, and inventory. when 

filed; 

tHtta&t I 0::11 c.n inde'( to 

provided In Part It of the Unifor• 

Transactions; 

financing stateaents as 

C~rclal Code--Secured 

ti!&t~~ dn index to filed subdivision plats. 

containing number of lots. number of acres. filing date, and 

the location of the quarter section of each subdivision; 

ti!9tti~ an index to the bock of Raps and plats. 

which •ust contain ~hr na~e of the proprietor of th~ town. 

village• or addition platted and a general description of 

thc saMe; 

t~et~iiJQl ~ ~iscellaneous index. in which •ust be 

indexe~ papers not hereinbefore stated." 

-1<>- S'1 335 
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$;•.-tion 17. S<-ction 'f-lt-2703o '11':~. ic; -~-nded ~o r"ad: 

•7~-270!. liaitatlon on number of d~puties. ~-~~ 

n~aber-of-depa~ie~-~J4o.ed--~~e--eooft~y--et~or""Y--~~,~--~~ 

eweeed--one--eftief--de~o~y-eftd-one-~~puty-in-eean~ie9-of-~~ 

fir•t-ene-seeond-e•ess.--ene.-+n-e~~~r--eeum~+eSy--s.eh 

detN~----es--aey--tte--eftewed-by--~e--boftrd-ei'-eet~My 

co .. iss+ene~-ftot-~e-eteeed-efte-ehief-6Ppety-~ftd-eft~~epa~y. 

In counties gf the (jest and $@CQQd classt the county 

;rtt.orMy uy •"'"'lot poe s;blet e:teputy and one dgput.y. Ip on 

Q1beL_ ,ouotjeso the coyotx attgrne~ _aax_a~oiot a ~ 

depyty or • WMI.J Mh wil,h t.ba agprgxal gf the bgard-Af 

QAUDtJ cgwelaalgners.• 

Section 18, Section 7-'t-271'to MCAo Is aaended to read: 

WT-~-211~. Recovery 

Mbeneyer the boilrd of 

of ill~gally paid •oney. t+t-•f 

county c-lssionerso wlti1ou1: 

authority of lawo orders any .onay paid 3S a salary or fee 

or for any other purpose and such •oney bas h~en actu~lly 

paid or +f wbpneyer any other county officer has drawn eny • 

warrant - In his own favor or In favor of any 

other person without being authorized by the ~oard or by law 

and the saae has been paid, the county attorney i5 ••powered 

and it Ia his duty to Institute an action in the name of the 

county against such person er-p~se~s to rPcov~r thP ~oney 

se-pe+d and 2~t da~ages for the use thereof. No order of the 

board therefor Is necessary to a~intain ~ue~ ~ suit. ~ 
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\J,..,_.,,,Y~r th.' ""'""v has not bc>en paid on soe"' ~~ lr '""~""r .... r 

warranto It Is the duty of the county attorney, upon 

receiving notice ther~ofo to coamence an action in the na~e 

of the county for restraining the pay•ent of the sa01e, -•nd 

no order of the board 15 necessary to •~intain 9ue~ Lhe 

action. 

t2t--Whenewer-efty--&e8rdy--w~theat--~ather~ty--~f--+ewy 

orde~s--eny--aeftey--pe+d--es--e--sa•ary--er-fee-er-fer-other 

~e.-eftd-s•eh •eftey nes-beeft-~e4+y-pe+d--er--whenewer 

the--eeon~--e+erk--nes-dre•n-eny-•errn~-or-werre~s-in-his 

oan-fewer-.r-?n-t.wer-ef--~~her--person--w?theot--be+n~ 

~oriKed ~ ~he boerd-or--,-~+ew-and-the-seee-hes-be&n 

p_.d~the-e~y-e~~orney-ef-s•eh-eoan~y-mus~--institate--en 

ee~on--in-~~-neae--ef-~he-eo~ty-~e+nst-sueh-per~Oft-or 

per•-• N reee-r •• •eney a~d-11ftd-~-daae~-.er-H1"' 

a.e-t~eofr-Ne-order-of the &oard-~herefor-+s-neeessery--in 

oreer--to--.s+~ein-seeh-oet+on•-Wften-the-Meney-hes-net-~een 

pe~d-on-saeh-erder•-+~-+s-the-daty-of-~-eoonty-et~orney-~o 

ee-•nee - ec~iOf'l in the ne- of~,..-eOtln~-fe~-~t:r.,+mng 

tfte-pey.ent-of-the-sewey-ftftd-ne-order-of-the-beerd--therefor 

is-neeessery-~o-.eintaift-saeh-ae~ienw• 

Section 19, Section 7-'t-2803• MtAo is a~ended to read: 

~7-4-2803. Situations involving use of other 

surveyors. (11 When Whepeyec the county surveyor is 

interested in any land the title to which is in dispute and 

-20- S'l 335 
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a survey thereof is necessaryw the court •ust direct the 

survey to be made by so•e disinterested person. The person 

so appointed is. for the purpose, authorized to -~dl!linister 

and certify oaths. He lllt:lft ~ retuf"n sael'\ UW survey. 

vef'ified by his affidavit annexed thef'eto• and f'~elve for 

his services the saee fees as the county SUI"Veyof" ~ould be 

entitled to for similar services. 

t21 ~• Wbeoev•c the county suf"veyor neglects• refuses• 

or is incoepetent to perfor• the duties prescribed Ia ~ 

~6-3~~~y-R•E•Kw-~9~~ tbjs part, it she~~ b~ ~ the duty of 

the board of county co .. lssioners to e•ploy anot~r 

co•petent civil engineer, ~ho shall be subject to the ~ 

~ governing the county surveyor.• 

Section 20. Section 7-4-2911• HCAw is aeended to read: 

•7-4-2911• Duties of county coroner. (1) The coroner 

must hold inquests as provided In Title 46, chapter ~. parts 

dnd 2. 

121 In the cases specified in 2S-3-205• the coroner 

must discharge the duties of sheriff. If acting as sheriff, 

the coroner is dllowed the same fees as sheriff or const~ble 

for liKe services. 

t~t--When-e-pr+soner-eOftf+ned-+~-s•~e-pP~-d~Y 

~r.~-coroner-o+--~he--eee~y--~here+ft--~he--state -~r+se"--~~ 

+oee~ed-eey-ne~d-en-+ft~ees~-es-~e.+d~-+~-~+~~e-•ey-ehep~e~ 

~-r-per~~-end-e•• 
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Section 21. Section 1-~-2912, ~CAw is a .. nded to read: 

•7-~t-2912· Coroner•• register. ft i• ~e-~~-the 

Ih£_~ coronQr o•-eeeh-eeen~ ~ keep an official 

regi5ter, to be label~d "corooer•s rtii5ter•, ?ft-~el'\-~ 

.. ,t~er• as oroyjded in !6-4=ZQ7. 

ttt--the-de~-ef ho1dfn~~nqee~~ 

t~-~he-ttSMe-ef'-tM-dee--d-r--IIMft--tmewn-r--eml~ 

eescr+pt+on--of--the--6ee~ased--es--wey--~--sof'f'+e+eftt--f'&P 

t~t-,w-.-ty:.~~he""l"'~SOft-ef-t~-dee~ed-r-H 

_.,. 
t4t -.t--tf+spe•itie~~ -o*--i:he--s----- ••• br·the ---r• 
tSt--~he-eeese-ef'-de~h-r-wheft-kfte~ft•-eft~ 

f6t--nr e4:tter-+"f'"' -~+on-wtt+eh--.ey-~eift ~ -VIe 

Section 2Z. Section 7-4-2913, ~c~. i~ amended to r~ad: 

•l-~-2913. Pay~ent of costs of inquest. Wb~never an 

inquest is held ~rso~-te-~-'t~9~~t't ~u.e_of the death 

of an ioajyjHuJJ coofj~jo the slate ~~· th~ couo~y 

cle~k of t~~ coun~y ~her~ soeh in~ inquest is hod ~ shall 

aake out a state .. nt of all the costs incurred by the county 

in :toen .tJ;u. inquest• propoerly c"rtifier! by the corN'·,r ':lf 

se+d ~ coun~y. This stdte~ent shall be sent to the 

~epal"twent Qf institutions for approval, and after soen 
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approv•l• the depart~ant .. s~-eeu~e-~fte-e~an~-~f-~~eh abAll 

gar tb~ cost• ~e-ee-pe+e out of the aoney appropridte~ for 

th~ support of the state prisan to th~ cnunty tr~asurar of 

the county where 9Ueft ~ inquest w~s h~d n~~·· 

Section 23. Section 7-4-3006, MCAo is amended to read: 

•7-4-3006. U•itation on nuatwr of dei)uty <11 strict 

court clerks. The whole nuaber of de~uties allowed the clerk 

of the district court ~ .ax not exceed one chief deputy 

.-I lllepnlea b t:IM ........ 118-t,Sll 

(1) six deputies in counties of the first ene QL 

second e._.., ~~ 

(2) four d•Y&•u itt count~es of the third tiM K 

fourth •••••• ~haYing -• than one district judqe; 

C3J t•o ~egy$i«s in counties of the third eftd ~ 

fourtll d*tlaa ~having one district jud<Je; 

(4) one d8auiX in countie~ of the fiftho siKtho QL 

seventhy-eftd-e+g~h-c•.,,~ ~·· 

Section 21t. Section 7-4-lt105o ~C4o is aeended to read: 

•7-+-4105. Authority to abolish appointive aunicipal 

offic~~. tT1 ThQ city or town council he,_~he-~w~r-+e aA¥ 

6bolisho by a majority vote of the cou~il, any office th~ 

~pointaent to •hicb is •ade by the eayor with the advice 

and consent of the council and aAJ discharge any officer so 

appointed. 

~-No---~+~e--~rea~-ander--th+~--t+~i~--~~--~ 
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~h~~+~~-d-oy-~he-eou"e+iw• 

Section 25. Section 7-4-4114• HCA• is aaended to read: 

•7-lt-ltll4. Municipal executive offic~rs. (1} Tht> 

executive officers of a city or town ~re t~e ~ayor, the 

aarsilal tif t-here '• onph and such officers as the council 

t~ay provide for assess~~ent-,.i, ~ot•eetton k~~ing• 

dUditing 1 safekeeping, and disbursing the revenue~ ~nd 

keeping the records and journals of the city or town. 

(ZJ The aayor is the chief executive officer of the 

city or town.• 

Section 26• Section 7-+-4201• XCAo is aaended to read: 

•7-4-.zOl. S•l~ of officers. {1) The council eust by 

ordinance fix the salaries and compens3tion of the city 

officers. policeaen, and other employees. which Mus~ &a¥ not 

exceed the ~ awpunts specified in this code. 

CZJ The salary and coapensation of an officer mu~t m~ 

not be increased or di•i ni shed during his t;<r"' of off i c<-. 

t't--ihe-•~•+eua-ennuei-,eTe~y-ef-e-m~yer-mu~t-~~-f+xe~ 

by erdlnenee tn-e++-ct..,es-of-~t~+•~• 

t+t--ihe---enn~+---,e+ery---end--cea~en9et+on--of--tfte 

~ree'u~r-~~-be-#+xee-by-ore+nanee-eftd--•u,t--be--for--~++ 

serv+ees-•etldere~aeft-~eesaT~-+n-eny-e~poe+tyw 

fSt--ihe--enn.e+--se+ery--end--coapen~otfon-ef-the-c+ty 

e~t~ey-..,t-be-f+..e-~-ord+neneew 

f6t--~~ennua+-~e+ery-one--eem~~n~et+e"--ef--the--e+ty 
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e~erk-.as~-be-~+~d-by-o~d+ftoneew 

t~-J.fte-eeapelt8e•iefl of-1"--~-~-~~+ene,..,-efi+H 

&f--~~e--++re--depo~~"~--e~y--s~~.eye,..,--end--~~-e+ty 

o+f+ce~s-~-p~ed-+"-~fl+s--~-.ay-~--p~e~+bed--ey 

_If+ __ • 

Section 27. Section 7-4-4301• MtA, is a.ended to read: 

"7-4-4301· Cuallfications for •ayor. (l) No person 

sho~~-be ~eligible ~o LQL the office of •ayor unless he 

she++-be: 

(a) at least 21 years old-Oftd-a ... ewpey+"g-+~eehe~ 

w+t~+~-~he-++•ots of e-. eitr or town; 

( b J a res I dent of the state f'or n least 3 years; and 

(c) a resident for at least 2 years preceding tbe 

eli:ctjon to gffjce of the city or town or 'In drea which h.~s 

been annexed by the city or town fer-wh+eh-he-.-y-~e eleete~ 

Mayo~-r-yeo~s-p~eced+n~ftis-e+e~ieft-~+d-o•f+ee. 

(2) •-pe~s~-e+ee~ed-•eyo~-sho++-res+de-+n-t~-e+ty-or 

town--+&r-whieh he-~-be-e+eeted-.eyer-dw~+ng-h+s-tere-of 

off+e~• The gffice gf aayor pf a citr gc tgwp js cposidered 

~cant jf the !ndjyidual elected as aayor ceasgs to be a 

~dent of the cjty gr town.• 

Section 28. Section 7-~.0lo MtA• Is a .. nded to read: 

••J-ct-"'t.,.u.l • ..,.u..llitica~ion.!t for .al •.. =n. · .... :.J _, ;,.001 

~he++-ee ~ ~ligib!e ~ fQc the office of a11er•an unless he 

~he++-ee• ~ 
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t~--o--toxp~y~-fTeeho+~-w+tft+n--~he--++-+ts-ef-e 

e+tyt-Wtd 

t~ a resident for at least 60 dayi precedln~ -tb§ 

Mlecsigp to gffjce of the ward ,. electing hla or e-~s+dent 

of an area wbic:b haa ttMn _.xed by ~ ~ity or to~~m and 

placed in e ~ ward-r-~ft-4-e-~&e--~--p~eeeif+r.og--seeh 

"-~~--· 
Section 29. Section T-lt~.02• ~A• is aeended to read: 

-?-~02. Tar• of office. (1) Except as provided In 

subsection (2)• eoe~ an alderaan ~et~ shall hold office 

for a ter• of to ,..rs and ~1 the qualification of his 

successor. 

(2) At the •first annual election held after the 

o~ganization of ~ city o~ town under this title, the 

electors of ~fl thu city or town .ust elect two alder .. n 

fro. each ward, who .ust. at the first •eeting of the 

council, decide by lot their terMs of office, wit~ one froM 

each ward to hold for a ter• of ~ ~ years and one, for +he a 

tera of •-y~ 2 years and until the qualification of their 

successors. In the ~e•~ succeeding election and thereafter, 

on~ alderman fro~ each ward will be el~cte1 for 3 4-year 

ter•·• 

~cc:.t.ion .hie Repeah•r• Sections 16-2'Jl., 16-3105, Jr.· 

25-6JJ, R.c.~. 1947, are repealad. 

-End-

-26- SB 335 


