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~BILL NO.~ 
lNTROOUCED BY ~~-

BY REQUEST ~ CODE COHHISSIONER 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LOCAL 

b GOVE:{NMENT LAWS RELATING TO RURAL FIRE DISTRICTS, HOSPITAl 

7 DISTRICTS, AND CEMETERY DISTRICTS TO DELETE TAXPAYER AND 

8 FREEHOLDER REQUIREMENTS TO VOTE IN CERTAIN ELECTIONS AND TO 

9 HOLD I:ERTAIN OFFICES; AMENDING SECTIOHS 7-33-2106, 

10 7-34-2113, 7-35-2108, AND 7-35-2133, Mt:A.• 

11 

12 dE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

13 Section lo Section 7-33-2106• HCAo is aMended to read: 

14 "7-33-2106. Details relatin~ to board cf trustees of 

15 fire district. (1) The five trustees initially appointed by 

16 th8 county commissioners shall hold office until their 

17 succ~ssors are elected and qualified as herein.-•fter 

18 provided. 

19 (2) Qualifications of electors and trustees, t~rms of 

20 office. vacancies. and manner and date of elections shalle 

21 3S far as possible, be the sa~c as provided in th~ school 

22 election la~s for school districts of the second classt1 

23 excPpt• 

24 tet that e~+y--e+~~~~-wfte-~e-~e~p~yer~-~ffee~~d-"y 

25 ~ke-~pee~e+-f•re~+~r+e~-+ev+e~~y-~~e-et-~~eft--~eet~e"~ 
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en6-be ~~elifiee ~e serwe ~~r~steest ene 

tbt there need be no special regist~ation of electo~s-

(3) The trustees shall o~qanize by choosing a chairaan 

and appointfnq one •e•be~ to act as sec~etary." 

Section 2. Section 7-34-2113, HCA, Is a.ended t~ ~ead: 

•7-34-2113. Who may vote. t-lt Only qualified.,. 

~~~~ee electors residing within the proposed hospital 

district whc--ere-texpe~-epeft-p~~rtr there~end-Whc~ 

ne~-eppeer-on-~he-~est-e~ted essess•ent ret~-state 

end-eo~y-1:---~he+l he• e ~he ri9ht to lliU vote on the 

question of the creation of the hospital district. 

t~-Ne-pt!f"So~-~he+l-tte--'ll'fe~-H'+ed-- to YOte ~Stlel'l 

e+~~tm-wtto-h~-1"~-~~+~ a~e; who Is net-Mt-ewrt-

of--prop~ty--w+th+~--the--bet~nee~--of--~e+d--e+str+et-es 

eef+fted-by-the-b~rd-o+-ee~nty ~sloners.,. end whose-nen~ 

does-no+-ep~eer-en-t~-+est-co.pteted-asses~cent-rott-ef-the 

eotn'ltyw• 

Section 3. Section 7-35-2108, HCA, is aeended to read: 

•7-35-2108. Governsent of district by tru~tees. (l) 

Se~d ~ ce~etery district shall be governed and •anaged by 

threo? trust.,cs appointed by the board of county 

commissioners. The trustees at their first meeting shall 

ad~p~ hyl~~s fryr the gnvPrnmPnt and m~n~ge~ent of thP 

district. 

12) The trustees May be appointed fro~ the ~reeho+~er~ 
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re~~d+ftg--wf~hf~-~e+d resjdeot~_Df_tha district for tcr~s of 

1• z, and 3 years, respectively, and until th~ir successor• 

·~:1'\o~:t--b~ il.CJ; ~q.;pjJijlt• .. J dnrf 4U.1lifi~d. Annudlly lh~;~r(•dft-<:r 

the board of county commissioners shall appoint one trustee 

for a ter• of 3 years or until his successor'~~-~~ 

appointed and qualified. 

(l• Per die• dOd mileage of ~~eh ~ c~etery trustees 

aay be set by resolution of the board of county 

co-issioners.• 

Section 4. Section 7-35-2133, KtA, is a•ended to read: 

•7-35-2133. Appoint~~nt 

district judge ef-sacn-ee~rt 

of trustees of fund. (1) The 

shall, upon receipt of the 

application, appoint a trustee 

ad8jnlster tbe fyod fra. a list 

or a board of trustees tg 

&~itted to hie by the 

15 trustees of ~h·ib& public ce•etery district. 

16 (Z) 5Heh--~r~ee--er--s~eh-b~d-sftef~-e~+~~e~-ftet 

17 +e~l'l ene or-aore-~Mt The nuwber gf trustees fpr -t.tw 

18 fund aay not exceed five p~s. ¥Ltb the exact nu•ber to 

19 re~-+ft be set at the discretion of th~ trustees of se+d ~ 

20 public c~etery distr;~t. ~~ fach truste~ ~--t~~~~ 

21 M-stteh-bee'f'd of trlfs~M--eh-~ttf'l«h f..CIL_tbe fypd must be 

22 e+ot-i!IN!I'IS--Itftd-Treeho+det-s a res j dgnt of the state cf-P'!efttl!tfte 

23 during e++ the ti•e they-e•ere+se be exgrcjses the powers of 

24 such trust. 

Z5 (3) fft-e-e-ef-~he-fri+lft"e-ef efty of--these Wheneygr ~ 
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p~ so chosen and appointed~~ to qualify within 1n 

days after 't:he+r ~ appoint.ento 't:~ a vacancy ~hel~-e~+~t 

J::l!:l~.o. dOd the jud,Je of ~e+e !.h.<.: district cour~ sh,d 1 

ferihw+th appoint fro11 a 1ist sublllitted to him by the 

trustees of suen tbe public ce•etery district some person 

possessing the above qualifications to fill the vac~ncy or 

veeefte+~ in se+d ~ board of trustees of ~ue~ ~~ fund. 

Tru•tees of ~eft tbe fund herete~ore appointed by ~He~~ 

public ce.etery district or district court ~hft++ prior to 

Jyly lo 1955o continue to hold the+r office as ~~eh trustees 

until ter•inated +P~--efte--o+--the--meftner~ 

7-35-2131 through 7-35-2150.• 

-End-

-.:-
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LC 0731 

"AN ACT TO AMEND THE LOCAL GOVERNMENT LAWS RELATING TO RURAL 
FIRE DISTIUCTS, HOSPITAL DISTRICTS, 1\ND CEMETERY DISTRICTS TO 
DELETE TAXPAYER AND FREEHOLDER REQUIREMENTS TO VOTE IN CERTAIN 
ELECTIONS AND TO HOLD CERTAIN OFFICES; AMENDING SECTIONS 
7-33-2106, 7-34-2113, 7-35-2108, AND 7-35-2133, MCA. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

This bill addresses a situation which occurs repeatedly in the 
local government laws and which can also be found throughout 
the code. Various petition, protest, election, and qualification 
provisions require an individual to be either a taxpayer or a 
freeholder and sometimes both. Such requirements have been 
the object of numerous court cases. The earlier &ecisions 
would generally appear to sustain the power of the legislature 
to restrict certain privileges to taxpayers and/or freeholders 
and in so doing to discriminate against those not having these 
qualifications. However, the trend in more recent decisions 
has been to overturn statutes which restrict participation in 
an activity to those who are taxpayers and/orfreeholders. 

The fire, hospital, and cemetery (1istrict laws have been singled 
out for treatment in this bill because they best illustrate the 
problem. 

'I'he Montana Supreme Court in J?.?-dler v. Connolly, 575 P.2d 51 (1978), 
ruled unconstitutional a freeholder requirement to hold certain 
public offices. The rationale of the decision, however, would be 
broad enough to encompass almost all public offices. Whenever 
the officeholder may exercise broad governmental authority, a 
freeholder requirement has no rational basis. Based on a United 
States Supreme Court decision, Saylor Land Co. v. Tulare Water 
District, 410 u.s. 719 (1973), a special district which in some 
manner only affects the land can probably restrict its officers 
to freeholders. (Even here it's not clear if the special status 
of water in the western states gives irrioation, drainage, and 



LC 0731 

other such districts a special status.) Consequently sections 
3 and 4 of the bill delete freeholder requirements for certain 
offices. (Section 7-35-2133 is also rewritten for clarity.) The 
Montana court also pointed out that preventing nonfreeholders 
from holding office disenfranchisesthe class of nonfreeholders, 
which, although it may vote in an election, may not choose one 
of its own to represent the class. 

A series of decisions by the United States Supreme Court; 
Kramer v. Union Free School District, 395 U.S. 621 (1969), 
Cipriano v. Houma, 395 U.S. 701 (1969), and Phoenix v. 
Kolodziejski, 399 u.s. 204 (1970); struck down freeholder re­
quirements for school district elections, revenue bond elections, 
and general obligation bond elections. The court stated that when 
the right to vote is involved the state must demonstrate a "com­
pelling state interest" to sustain a statute discriminating against 
nonfreeholders. The Sa~lor case, cited above, sustained voting 
based on the number of 1rrigable acres. It is somewhat difficult 
to reconcile the cases, but two tests seem to be available: 

(1) Whenever the landowners are the ones principally burdened 
and benefitted, a freeholder requirement for voting may be 
sustained. 

(2) Whenever those excluded from voting have substantially the 
same interests and are affected substantially the same as those 
permitted to vote, the freeholder requirement will probably be 
struck. 

Based on the above cases, freeholder voting requirements are struck 
in sections 1 and 2. 

The petition and protest areas present a more difficult area and 
the relevant sections are not considered for amendment in this 
bill. In Burritt v. City of Butte, 508 P2d 563 (1973), the 
Montana Supreme Court sustained a freeholder requirement for the 
right to protest annexation. 

In light of the United States Supreme Court cases discussed above, 
consideration should be given to the possibility that petition and 
protest provisions which discriminate against nonfreeholders may 
be invalid for those types of districts which provide a general 
service which does not principally benefit and burden the land. 
Fire, hospital, and cemetery districts would seem to fall into 
the class of district which is designed to help the residents 
of the district rather than the landowners (in their capacity as 
landowners). 

The petition and protest areas can be differentiated on the 
surface from the cited Supreme Court cases on the basis that 
voting rights are not involved. It would seem however that a 
protest provision could be treated as an activity which is not 
held under the general election laws but which has the same 
effect as an election. 

-2-
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In part, this memorandum is designed to explain the changes 
made in sections 1 through 4, and in part it is intended to 
alert the legislature to a potential problem which may need to 
be addressed. Further discussion of the matters raised in this 
summary can be found in 35 L. Ed.2d 843 (1974) and in numerous 
law review articles. 

-3-
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Approved by Comm. 
on Local Government 

~ BILLND.~ 
INTRODUCED BY ~~ 

BY REQUEST ~~OOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE lOCAl 

GOVE:~NHENT LAWS RELATING TO RURAL FIRE DISTRICTS, HOSPITAL 

DISTRICTS, AND CEMETERY DISTRICTS TO DELETE TAXPAYER AND 

FREEHOLDER REQUIREMENTS TO VOTE IN CERTAIN ElECTIONS AND TO 

HOLD CERTAIN OFFICES; AMENDING SECTIONS 7-33-2106, 

7-34-2113, 7-35-2108, AND 7-35-2133, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ction l• Section 7-33-2106, MCA, is aMended to read: 

•7-33-2106. Details relating to board of trustees of 

fire district. (1) The five trustees initially appointed by 

th~ county coMmissioners shall hold office until their 

succ~ssors are elected and qualified as hereinafter 

provided. 

121 Qualifications of electors and trustees, teres of 

office, vacancies, and manner and date of elections shall, 

as far as possible, be the sa.a as provided in th~ school 

election laws for school districts of the second clas~•~ 

e><cept+ 

tei that e"~y--e~ee~&P~-wfto-~~@-~e~peye~~-effee~~d-hy 

~fte-~~e~e+-+~re-ft+~P+et-+~~y-~e-et-~~eh--e+~~fts 
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eftd-be~++++~-••rwe e,-~••teest-eftd 

tbt there need be no special registration of electors. 

(3) The trustees shall organize by choosing a chair•an 

dod appointinq one •eaber to act as secretary.• 

Section 2. Section 7-3+-2113• MtA• is aMended to read: 

•7-34-2113. Who ~~ay vote. t~ Only qual ifiedy 

reg~~ered electors residing within the proposed hosplt~l 

district who--e~e-~·~~•¥~rs ~oen oreDert• t~e+ft-&nd-whose 

.~eppeer on~~e.ptated aasest•••t ro11 for-a~ 

eftd-eeuftt~e~es •he1t hewe the right to 86J vote on the 

question of the creation of the hospital district. 

trt-Ne-pe---shell be -~iefl to- wot:e--ei:-stld'l 

e+eet+en-wtto-h-ei:-~rineil-.......-ege w whe +,_ftet-tm-ewrlfl' 

~--pr~~y--w+th+n--~he- beanderies--of--se+d--d+s~+et-e~ 

defffted-by-~~d-o+-ee~~s~..-eftif-.mtse-"""'e 

ee--n~-et'J'eer-01'1-tM--+a•t ee.ol e1:e1t esse ss-nt~o-1+-o+~he 

ee""~l"•• 

Section 3. Section 7-35-l108• MCA, is aaended to read: 

•7-35-2108. Governaent of district by trustees. (1) 

Se+e lbe cemet~ry district shall be governed and Managed by 

three truste.:!s apf>Oi nted by the board of county 

co.ais~ioners. The trustees at their first aeeting shall 

adopt bylaws for the governaent and manageMent of the 

district. 

(2) The trustees aay be appointed fro• the freeh&+de~ 

<, ~ 
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res~ftg--~~~~ residents of tbe district for teras of 

1, Zt and 3 years, respectively, and until their successors 

sfte•+--be ALa appointed and qualified. Annually thereafter 

the board of county co .. lssloners shall appoint one trustee 

for a tere of 3 years or until his successor ~·~is 

appointed and qualified. 

(3) Per diee and aileage of ~h 1ba ca.etery trustees 

.ay be set by reso 1 ut 1 on of the board of county 

co-iss loners.• 

Section "-• Section 7-35-2133, MCAe is .-ended to read: 

•7-35-2133. Appoint.ant of trustees of fund. (1) The 

diitrict judge ~saeh-~ shallo upon receipt of the 

application, appoint a trustee or a board of trustees 1Q 

adainistor the fund froa a list s~itted to hie by the 
~ .·.- ·J,~·J.~ .. - ·:'"'{~~ .. ~ ~ t··~-1~ . ~ .. -~ ' i .. · . 

trustees of~~ publlc·ce.etery dlstrict. 

(2) s..el't--fl'-*-----s•eh ls-•d !lhe14--+s~~ 

11 +ttaa .._ one er -•e i:tteft The nyab9r of t;rvstaes for the 

18 fypd .. , DQt e•,••d five per~. ¥itb the exact nueber to 

19 ~n-+ft be 1•t at the discretion of the trustees of --HI t.WI 

20 public ca.etery district. Stleh ~trustee or--the--~s 

21 of stteh lseerd ef ~rtla~eea ef aeeh ftlftda fqr the fupd oust be 

22 ~:eens--eftd-free"fldet-s a res I dent. of the state of-flent-

23 durlng ... the tl~ ~were+se be ••ercjse1 the powers of 

24 such trust. 

zs (3) In eeae ef~fel•••• of any-of-those Wheneygr ~ 
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persoow so chosen and appointeds f4lll to qualify within 30 

days after the+~ ~ appointeent, ~heft a vacancy ~~~~-~~+~~ 

exists. dOd the judge of se+d ~ district court shall 

fort~~ appoint fro• a list submitted to him by the 

trustees of ..eh tba public ce•etery district some person 

possessing the above qualifications to fill the vacancy or 

weeeneYe!l In sePd tba board of trustees of ~ the fund. 

Trustees of sueh lb& fund hereto~ appointed by ~ue~ ~ 

public ceeetery district or district court ~he~• prior tg 

JulV lr 1955, continue to bold ~ne+r office as ~ueh trustees 

until t:ereinated +n- eRe ef--ehe--.annera ~ provided in 

7-35-2131 through 7-35-2150.• 

-End-

.,:-_i::-
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INTRODUCED BY 
CT7~1 

BY REQUEST a/ THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LOCAL 

GOVHNMENT LAWS RELATING Tu RURAL FIRE OISTRICTSo HOSPITAL 

DISTRICTS, AND CEMETERY DISTRICTS TO DELETE TAXPAYER AND 

FREEHOLDER REQU1REMENTS TO VOTE IN CERTAIN ELECTIONS AND TO 

HOLD CERTAIN OFFICES; AMENDING SECTIONS 7-33-Zl06o 

7-34-2113o 7-35-2108o ANO 7-35-2133, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1· Section 7-33-2106, MCAt is a•ended to read: 

•7-33-2106. Details relating to board of trustees of 

fir~ district. (1) The five trustees Initially appoint-ed by 

th~ county co•missioners shall hold office until their 

successors are elected and qualified as hereinafter 

provided. 

(2) Qualifications of electors and trusteest ter•s of 

office, vacancies, and eanner and date of elections shallo 

as far as posslbleo be the sa~e as provided in the school 

election laws for school districts of the second classts 

except• 

tet that e~+y--e+~~~-whe-ePe-tewpeyers-af+ee~d-~ 
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fbt there need be no special registration of electors. 

(3) The trustees shall organize by choosing a chair•an 

and appointlnq one _._r to act as secretary.• 

Section 2. Section 7-3~2113o MCAo Is .-ended to read: 

•1-3~-2113. Who .ay vote. f~t Only qualifiedy 

reg+~ed electors residing within the proposed hospital 

district wfto--ere-te.~ •pen preper~r&+ft-eftd-whese 

· ----•• en ~-~-pte~ed es-s-ese•eltt: ron f'er-'ttlft 

end-ee•n~r ~exes sfte++~e-the-ri,ht ~ .ax vote on the 

question of the creation of the hospital district. 

t~ Ne ~M~rsett-4Jthe++-be- O!llllllified t:e Yete at -etl 

e'he~en-whe-htHI-ftet:~e+ned-•~~·tte Is ~-.m-­

ef--~rope r ~Y wi t:ll~-i:fte- b-udor+es--of--e+o--dHWkt-tHI 

def-+ned-by-t:he boer d-oi'-eoattt:y--+~ s i ene rs • en4-whese-ft8 .. 

~-~ot:-eptteer-Oft-~-+ost-~et:eit--ess-n~-o-1+-M-the 

eeettt:ye• 

Section 3. Section 7-35-2108, MCA, is aaended to read: 

•7-35-2108. Govern .. nt of district by trustees. (1) 

5o+d Iba ceeetery district shall be 9overned and .anaged by 

three trustees appointed by the board of county 

co .. issioners. The trustees at their first aeeting shall 

adopt bylaws for the govern•ent and eanage .. nt of the 

district. 

(2) The trustees •ay be appointed fro• the ~reeho~~ 

-2- .St!_, 
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~+ding •i~-.a~ residents gf the district for teres of 

1. 2. and 3 years, respectively, and until their successors 

she+f--be ACa appointed and qualified. Annually thereafter 

the board of county co .. issioners shall appoint one trustee 

for a ter• of 3 years or until his successor she4+-be is 

appointed and qualified. 

(l) Per di .. and •lleage of ~•~ Sba cemetery trustees 

.ay be set by resolution of the board of county 

c-lssloners.• 

Section~. Section l-35-2133• MtAo is a~nded to read: 

•7-35-2133. Appointment of trustees of fund. (1) The 

district judge ef aae~ eeePt shall, upon receipt of the 

appl icatlonw appoint a trust- or a board of trustees :til 

1~ adelniater the fund fro. a list sObeltted to hie ~y the 

15 trustees of ~ tba public ~~etery district. 

16 (2) S.eh ~•••-•• ar •••~ ~eerd~etl eenais~of-n~ 

17 fl!se titeR .. _. or .. re-i:Mn The nu!lbttr gf trustees. tor tbt! 

18 fynd RIY nqt exceed five pereoneo Mitb the e~act nueber to 

19 re~ be set at the discretion of the trustees of ~+d ~ 

20 

21 

public ceeetery district. s.eh ~ trustee er~ .. eb•~• 

ef saeh -eerd ef ~•••~••• of-seeh~ fgr the fund aust be 

22 e-+1:+~-ettd-f~heflf.- a residerd:. of the state ef'-i'let1~ 

23 during ~ the ti~ ~hey eMerei,. he exercjses the powers of 

2~ such trust. 

25 (3) ....... of-i:he-fei I ere ef a"' ef'-these llhenever ...il 
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parson• so chosen and appointeds f4i1& to qualify within 30 

days after ~~r ~ appolntaento ~~ a vacancy ~h~~~~-e~+~~ 

exists• and the judge of ~ tbe district court shall 

fe~hw~ appoint fro• a list submitted to hi~ by the 

trustees of .eeh tba public ce•etery district some person 

possessing the above qualifications to fill the vacancy er 

veeane~ in ~~ tbA board of trustees of ~ tb£ fund. 

Trustees of seeh 1b@ fund her~oFore appointed by ~~eh ~ 

public ce .. tery district or district court she~ prjor to 

JuJr 1. 1955. continue to hold ~ office as ~~eh trustees 

until ter•inated +n--ene--o+--i:he--.. ~ ~ provided in 

7-35-2131 through 7-35-2150.• 

-End-

~~-
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SENATE BILL NO. 334 

INTRODUCED BY O'HARA 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LOCAL 

GOVERNMENT LAWS RELATING TO RURAL FIKE OISTRICTSo HOSPITAL 

DI~TRICTSo AND CE~ETERV DISTRICTS TO DELETE TAXPAYER AND 

FREEHOLDER REQUIREMENTS TO VOTE IN CERTAIN ELECTIONS AND TO 

HOLD CERTAIN OFFICES; AMENDING SECTIONS 7-33-2106t 

7-34-2l13t 7-35-Z108t AND 7-35-2133t KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-33-2106, MCAo is a•ended to read: 

"1-33-2106. Details relating to board of trustees of 

fire district. (1) The five trustees initially appointed by 

the county co•missioners shall hold office until their 

successors are elected and 

provided. 

qualified as hereinafter 

121 Qualifications of electors and trustees. ter•s of 

office, vacancies, and •anner and date of elections shall, 

dS far as possible, be the sa•e as provided in the school 

election laws for school districts of the second classt~ 

except• 

tai that eft•v--e~eete~-•~e-ere-tewpeyers-ftffeeted-by 

t~e-spee+e+-f+re-d+str+et-~ev+es-.ay-vote-et-sdeh--e+eet+ofts 
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SB 0334/02 

eftd-~-~ae++++ed-to-serve-es-tr~est-Sftd 

tot there need be no special registration of electors. 

(ll fhe trustees shall organize by choosing a chairean 

and appointinq one .eeber to act as secretary.• 

Section 2. Section 7-14-2111• MCA• is ..ended to read: 

•7-34-2113. Who eay vote. 

re~istered electors residing within 

t., Only qualified• 

the proposed hospital 

district w~s--e~e-taw~eye~s-e~Oft-p~operey-e~~-~ft-eftd-w~ose 

ne .. s-eppear-on-tfte-+ast-eoep+atad-.. ,., ... ftt-ro~+-•er-s .. te 

end-eoonty-toxes-t~•+•-~•we-the-r+tht-te .a¥ vote on the 

question of tne creation of the hospital district. 

t~t--No-person-s~a++--be--~a++f+ed--to--woee--et--sde~ 

e+eet+oft-w~o-~es-eot-etta+ned-+ege+-•t-v-~+e-not-en-owner 

o+--pro~erty--w+t~+n--e~.---oan._r+es--of--sa+d--d~str+ee-os 

def+fted-by-the-boord-of-eoanty-eeee+ss+onersy-end-w~ose-naee 

does-not-eppeer-on-t~e-+est-e .. ~eted-assesseent-ro++-of-the 

eodntv•• 

Section 3. Se~tion 7-JS-2108, MCAt is aeended to read: 

•7-3~-2108. Governeent of district by trustees. (11 

Se+d I~ cemetery district shall be governed and managed by 

three tru~tce~ appointed by the bo.,rd of county 

com~ossioners. fhe trustees at their first •eeting shall 

adopt bylaws for the govern•ent and .anage•ent of the 

district. 

121 l~e tru~tees •ay be appointed frow the +reeho+ders 

-2- SB l34 
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residin~--•ithi"-~eid LS6i4Dot• of tbe distri~t for terMs of 

lo 2o and 3 years, respectively, and until their successors 

she~+--be aL£ appointed and qualifoed. Annually thereafter 

the board of county co~issioners shall appoint one trustee 

for a ter• of 3 years or until his successor she+~-&e L$ 

appointed and qualified. 

{31 Per die. and •ileage of ~eh the ce•etery trustees 

•ay be set by resolution of 

co .. issioners.• 

the board of county 

Section Ito Section 7-35-2133t ~CAt is a .. nded to read: 

•7-35-2133. Appoint .. nt of ,trustees of fund. {11 The 

district judge ~f-sae~-e-.r~ shallo upon receipt of the 

application, appoint a trustee or a board of trustees ~ 

4dai~ac_tnt_f~ fro• a list su~itted to hie by the 

trustees of -.eh tba public c~ery district. 

(2) Saeh--trastee--~--sae~-beerd-she++-eo~+st-of-n~ 

+ess-than-one-er-~re-t~n Ibe nuMbeL-Af__\L~BAS--iaL_-tb£ 

18 tuod--a4X--DG1 ••cecd five persons, ~ the exact nueber to 

19 re .. -~ bl ••t •t the discretion of the trustees of se+d \be 

lO public ceeetery district. Sae~ ~ truste~ or--the--eeebers 

21 of-saeh-beerd-of-tr.,tees-of-saeh-fands ~~ Must be 

22 e+t+~ene--ond-freeho+ders 4-LC~n1 of the state of~ontone 

23 during o++ the tiMe they-ewere+se b£~~1BS the powers of 

24 such trust. 

25 {3) fn-eose-ef-the-fa++are-~f-ony-ef-those ~~£L__a 
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QA~ so chosen and appointed1 fai!A to qualify within 30 

days after the•r bi5 appoint.ant, theft a vacancy sho++-e•+st 

K&iat~& and the judge of so+d tnc district court shall 

f~~th•+th appoint fro• a list submitted to him by the 

trustees of saeh lbe public cemetery district some person 

possessing the above qualifications to fill the vacancy~~ 

yaeene~es in so+d tbC board of trustees of s~eh 1be fund. 

Trustees of sae~ 1bs fund heretofore appointed hy s~eh the 

public ceeetery district or district court she++ gLigL~ 

lUi¥ 1a 19511 continue to hold ~e•r office as saeh trustees 

until tereinated +n--one--of--the--.anners ~provided in 

7-35-2131 through 7-35-2150.• 

-End-

-4- SB 334 


