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%‘L BILL NGo ZuZaZ
INTRODUCED BY M

BY REQUESY OF THE CODE COMMISSICNER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALTCRNATIVE
FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221

THROUGH 11-3227 AND 11-3541 THROUGH 11-354Ts ReCaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:
Section l. Section T7-3-101ls MCAs §is amended to read:
m7-3-10le Compliance with constitutione {1) The

purpose of parts 1 through 7 is to comply with Article XIs

section 3{1}s of the Montana constitutions which provides:

“The legislature shall provide such optional or alternative

forms of governmant that aach unit or combinaticn of units

may adopts amends or abandon an optional or alternative form
by a majority of those voting on the question.”

{2) Parts 1 through 7 establish the alternative forms
of government for citiess townss countiess and consolidated
jovernmentse These parts shall be liberally construed to
facilitate the adoption of a form of local governments. ¥Fhe
procedure--to--adapty--smendy-—or--ebandon—-these——forms—-is
provided-in—this-porte®

Section 2. Section T-3-110ke MLAs is amended to read:
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"»7-3-1101e City-county consolidation authorizeds (i} A
county and a city or town within the county may unite to
form a single unit of local governsent under the provisions
of this parte '

(2) An alternative fors of governmenty including a
charter forme for a consclidated unit of government say be
submitted to the voters only by those study cosmissions that
have cooperated wnder—section—éy—€Ehapter—222v-tows—af-19%4
in the forsulation of the plage. A sajority vote by each of
the affected study commissions iIs required for the
submission of an alternative form of government for a
consolidatad unit of local governmeent. The affected study
commissions submitting a consolidated form shall idssue a
single joint report and proposale

(3) An alternative form of government for a
consolidated unit of 1local government does not npeed to
include more than one -uniiipality. A municipality say not
be included unless the local government study commission of
that municipality participates in the cooperative study and
unless its study commission by a majority vote approves the
proposed alternative plan for the consolidated governmente

{4) This part shall not apply to excluded
municipalitiess school districtse conservancy districtse
drainage districtsy irrigation districtss s0il and water

conservation districtse or livestock districts."”
G, T
e T 2 e
N VR e

e

INTRODUCED BILL



[T TS N

0 o -

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0552701

Section 3« Section 7-3-1204s MCAe is amended to read:

"7-3-1204. Petition for city-county consol idated
government -— election vrequiredes (1) The question of the
abandonment and termination of the separate corporate
existence and government of a county and of each end—every
city and town therein and the consolidation and wmerging of
the existence and government of sweh the county and each end
o of the citlies and towns therein into one municipal
corporation and government under the provisions of this part
amni part 13 shall be submitted to the qualified electors of
sweh tha county if a petition Is filed in the office of the
county clerk of sweh ihe countys signed by at least 203 of
the electors of ss+d the county whose names appear on the
official register of voters of'the county on the date of the
filing of sweh the petitions requesting that such question
be submitted to the quatified electors of the county.

{2) Sweh Iba petition shall be substantially in the
form and shall be signeds verifleds and filed in the manner
prescribed in this part for initiativer and referendumy—ond
reeald potitions and shal) dasignate therein the name by
which sueh the consolidated government is to be knowne which
must be either that of the county or of some one of the
cities or towns therein.”

Cection 4« Section T-3-1209s MCAy is amended to read:

"7-3-1209« Resolution declaring creation of

-3
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consolidated governmente (1} At the first wmeeting of the
commission whose members are first elected under the
provisions of this parts sueh the commission shall adopt a
resolution reciting the filing of the petition provided for
in 7-3-1204s the ordering and holding of a special election
as requested in sueh ths petitions the result of sueh the
elaction and the holding of the special election for and the
election of the members of the first comsaissions and the
name and designation of the consolidated municipalityy a
whienh Ihis resolution must be in duplicate and signed by ali
of the members of the commission and also entered at length
on the journal of the commission. Gne copy of such
commisasion the resolution must be filed in the office of the
clerk of the commissions and the other copy thereof must be

transmitted to and filed in the office of the secretary of

state.
(2) Ismediately upon the adoption of sweh tF

resciution by the commissions the separate corporate
existence of the county and of each snd-every city and town
therein shall-be-deemed js _considered to be consolidated and
merged into one wunicipal corporation under the name
selectedy designateds and adopted as provided in this parte
and auweh fhe consclidated municipality shali—thereupen—be
deemed is considered to have succeeded to and to possess and

own all of the property and assets of every kind and

-y
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description and shally seve gxtagt as heredn otherwise
provideds become responsible for all of the obligations and
liabilities of the countys citiess and towns se consolidated
and merged."

Section S« Section 7T-3-1214s MCAe+ is amended to read:

*7-3-1214« Consolidated wmunicipality commission. (1}
Except as otherwise provided in this part or part 13, all
powers of the consolidated -uni;ipality shait-be arg vested
in 3 commissions. For the purpose of detarsining the number
of wmembers composing sueh ithe commissions consolidated
municipalities organized under the provisions of this part
and part 13 shall be classified and all of the provisions of
7-1-2111 and T-1-2112 governing-snd-controiding govern and
controel the classification of sueh ihe consolidated
municipalitiese

{2) {a) In consolidated municipalities of the first
class sueh 3 the commission shall consist of seven memberse

{b} In consolidated municipalities of the second
classe third classs and gr fourth classs suweh the coamission
shall consist of five memberse

{c) In consolidated municipalities of the fifth classy
sixth classs Qr seventh classy snd-eighth-cissss sueh Lthe
commission shall consist of three members.”

Section 6. Section 7T-3-121%y MCAy is amended to read:

“7-3-1215« Qualifications for commissione (1) Members
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of the commission must be gqualified electors of the
consolidated wmunicipality end-—msust—-be—the-owners—of-rest
estate—situnted-therein-to—the-volue—of-not—tess—than—-4$1v800
and she?d pay not hold any other public office except that
of notary public or member of the state militia.

(2) A member of the coamission ceasing to possess any
of the qualifications specified in this section shall
ismedl ately forfeit his office.”

Section T+ Section 7-3-1218, MCAs is amended to read:

"7-3-1218s Meetings of commission. {1) {a) Except as
provided in subsection {(L)(b)e at Z peme oOn dune—3€ ,Jyly 1
following a reqular sunicipal elections the commission shall
meet at the courthouse in the consolidated municipatity and
the newly elected members shall assume the duties of office.

{b) The first meeting of such the commission after the
special election at which the first members of the
commission are elected shall be held at 2 pems on the first
day of the third month following sueh the special elections
and at sweh this meeting the mesbers of suweh the commission
shalt detarmine by lot the mesbers whose terms will expire
on June 30 in the first year following such specia]lelection
and the members whose terms will expire on dudy-2 Jupe 30 in
the third year following such electione

{2) Thereafter the commission shall mpeet at such times

as may be prescribed by ordinance or resolutions but not

- SB 333
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less Ffrequently tham once in each sonth. Special seetings
shall be called by the clerk of the cosmission upon written
request of the president, the managery or 2 majority of the
members of the commissione Any—sueh A notice of a pagting
shall state the subject to be considered at the meetings and
no other subject shall be considered at such the meeting.

(3) A1V meetings of the comsission and of committees
thergof shall be open to tﬁe publice and the rules of the
commission shall provide that citizens of the municipality
shall have a reasonable opportunity to be heard at any suech
meeting in regard to any satter considered thereat."

Section 8. Section T7T-3-1225¢ MCAy is amended to read:

®7-3-1225. Vote required on certain measures. No
measure ssking or asending a grants renowale. or extension of
a franchise or other special privilege shoe¥i-ever may be
passed without first submitting the application therefor to
the resident-—freeholders gualifisd glectors Tn the manner
provided by T-5-4321 and 7-5-4322."

Section 9« Section T-3-1233¢ MCAs Is awended to read:

*T-3-1233. ODetails retating to initiative and
referendum petitionss (1) The signatures to initiativer pof
referendurv——or-recod} petitions need not all be appended to
one papers but to each separate petition paper there shall
be attached an affidavit of the circulator thereof as

provided by this sectione Each signer of any such petition
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paper shall” sign his name in Ink or indelible pencil and
shall indicate after his name his place of residence by
street and nuwb.r or other dJdescription sufficient to
identify the places There shall appear on each petition
paper the names and addresses of five electors of the
municipality whoe as a committee of the petitionerses shall
be regarded as vesponsible for the circulation and filing of
the petitione The affidavit attached to the petition paper
shall be as follows:

State of Montanae city and county of eeeer =eses being
duly sworny deposes and says that he is the circulator of
the foregeing paper and that the signatures appended thereto
were made in his presence and are the genuine signatures of
the persons whose names they purport to bee.

Signed seecsscecasccnscanee

Subscribed and sworn to before me this eess day of
encey 1%.en

eecesscevesccsacssassscncnsane
Notary public for the state of
Montana

Residing at eeeseceecessy Montana
MY CORBiISSion expires seeecsses

{2) Al petition papers comprising an initiatives or
referendumy——or—recsd}t petition shall be assembled and filed

with the clerk as one instrusent. Within 10 days afte. a
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petition is fileds the clerk shall determine whether it is
signed by a sufficient number of electors and shall attach
thereto a certificate showing the result of his examinations
if he shat¥--certify gertifies that the petition |is
insufficients he shall set forth in his certificate the
particulars in which it is defective and shall at once
notify the committee of the petitioners of his findingse

{3) An initiativey gr referendumy—or——reestd petition
nay be amended at any time within 10 days after the saking
of a certificate of insufficiency by the clerks by filing a
supplementary petition upon additional papers signed and
filed as provided in case of an original petitions The clerk
shally within 5 days after such awmendment Is filedsy make
examination of the amended petitions and if his certificate
shali-shew shows the petition still to be insufficientes he
shall file it in his office and notify the committee of the
petitioners of his findings and no further action shall be
had on such insufficient petitione The finding of the
insufficiency of a petition shall not prejudice the filing
of a new petition for the same purpose.®

Section 10, Section T-3-1248+ MCAs is amended to read:

n7-3-1248. Departments of consolidated municipatity.
{1} (a) In consolidated wmunicipatities of the firsty seconds
thirde and or fourth eclasses ¢lIasse there shall be a

department of finances a police departments a department of
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public workss a department of healthy a fire departments and
such other departments and offices as say be established by
ordinance.

() In consol idated wmunicipalities of the fifthe
sixthe gr seventhv-end-eighth-closses ;1.:;; there shalt be
a department of finance, 2 police departments a departsent
of public workss a department of healthy and such other
departments and offices as may be established by ordinance.

(2) The commission wmay change or abolish any
department or office established by ordinance and wmay
prescribes combines distributes or discontinue the functions
and duties thereof. Additional functions and dutles wmay be
by ordinance assigned to departmsents and offices created by
this part or part 13y but no function or duty assigned by
this part or part 13 to any such department or office shall
be discontinued or assigned to any other department or
offices If the manager so recommends and the commission so
auvthorizess the manager may appoint one person to act as the
head of two or weore departments or officess but the
department of law must pay not thus be joined with any other
degartments nor shatt gay the manager be authorized to act
as head of the department of finance or of any office
therein other than of purchasing agent or assessor."

Section lie Secticn 71-3-1272s MCAy is amended to read:

"7-3-1272. Procedure for primary elections ({1} A

. gp 337
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municipal primary election for the choice of members of the
comeission shall be held on the Tast Tuesday in April in
each year in which members of the commission are to be
elected.

(2) A1l candidates for the commission receiving a
majority of the votes cast at the municipal primsry election
shall be deemed cansidered and declared elected to the
commissione If candidates equal to the number of members of
the commission to be elected do not receive & wmajority of
tha votes cast at such primary elections 3 municipal primery
gennral election shall be held on the first Tuesdsy in June
next following the alection.”

Section 12. Section T-3-1331, MCAs is amended to read:

"7-3-1331« Departaent of public workse {1) The
department of public works ;he¥¥-ba 1s in the charge of a
directory who shall wanage and have charge of the
coastructions repaire improvements and maintenmance of all
public bulldings:i of roadss streetssy allays: sidewalkse
bridgess viaductse and other public ways: of sewerss drainse
ditchesy culvertsy streamss 2and watercourses; and of
boulevardse parkss playgroundss cemeterieses and cther public
places and grounds dedicated to public use. He shall wmanage
and control all public cemeteriesy crematoriesy wmarket
places or bhousess garbage and sewage disposaly plants and

farmsy and al} public utilities belonging to the
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aunicipality or any subdivision thereof and shal} have
charge of the enforcement of the obligations to the
wunicipality of all privately owned or operated public
utilities enforceable by the municipalitye He shall have
charge of the cleanings sprinklings and Jlighting of the
streots and the collection and disposal of garbage and
wastes He shall also be responsible for the making and
preservation of a1l surveyss Rapsy plansy drawingse and
estimates for such public work and for the preservation of
contractse paperss planses toolss and appliances belonging to
the wsunicipality and pertaining to the functions of the
department.

{2) The director of public works shall have the
qualifications prescribed by law for county surveyorss and
in addition to the duties required by this part or part 12
and by the ordinances of the municipalitys he shall have the
powers and shall. either in person or by a3 deputy having th-
qualifications prescribed by lYaw for county surveyorss
perform the duties required of county surveyors by the laws
of the state.”"

Section 13 Section 7-3-1341s MCAs is amended to read:

*7-3~1341l« Department of lawe (1) The department of
law sha¥d-be js in the charge of a director to be appointed
by the commission without definite terms who shall be a

resident and elector of the wmunicipality and who shall
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possess all of the qualifications vrequired of county
attorneys.

{2) He shall have all the powers andy either
personally or by such assistants as he may deslignates shall
perform 311 the duties that mow are or-——heresfter--may-—be
prescribed for county attorneyss city attorneyss and public
administratorse and in addition theretos he shall be chief
tegal adviser of and attorney and counsel for the
municipality and of all departments and offices thereof and
shall perform such other duties as may be required by the
commi Ssione

{3} He shall qualify by taking the oath of office
prescribed by the constitution and giving a bond In the
amount required of a public administrator in a county of the
same class. He shall recelive from the state as part of his
satary the same amount which is paid by the state to county
attorneys in counties of the sase classs and the remainder
of his salary shall be paid by the municipalitys. For all
purposes in connection with criminal prosecutions he shal)
be known and designated as “county attorney of the city and
county Of sesse™e"

Section l4e Section T-3-1342y MCAy is amended to read:

*T-3-1342. City courts (1) A city court is hereby
established in and for each wunicipalityes with the

Jurisdictions powerse and duties within the municipality
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provided by general law for city courts in cities and towns

and for justices of the peace.

{2) Fhe-commisston—shatiy-hy-nejority-vete—of~ati-——its
-e-befsv--cppoint-e—eity—jsége-ef—juﬂgos—QOf:efve—dhfing~thc
pleasure—of—the-commissiony—No——persen—shedi-—be——appointed

to serve for the resainder of the terms The compensation of
the city judge or judges shall be fixed by the commissions"
Section 15+ Section 7-3-1343, MCAs is amended to read:
®7-3-1343. Police departmente. (1) The police
department shed¥-be js in the charge of 2 directors who
shall be chief of the police force of the municipalitye The

director shall bhave the powers and perform the duties

-14— -~
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conferred on and required of sheriffs.

(2} Officers and patrolmen of the police departments
subordinate to the directors she¥t have the powers and
perform—the duties conferred on and required of police
officers and patrolasen in cities and towns by the laws of
this state and such powers and duties as may be conferred
and required by the ordinances of the wmunicipality. Police
officaers and patrolmen shed?d have the powers and perfors—-the
duties conferred on and required of deputy sheriffs by the
general laws of the state.

{3) For the purpose of serving and making return on
all criminal and civil processs executing judgmentss
decreesy and orders of courts and making sales thereunder
and returns thereofe the dﬂt.ctor shall be known and
designated as Sheriff of the city and county of seeey and
each police officer and patrolsan shall be known and

designated as deputy sheriff.®
Section 16« 3Section T—3-1345, MCAe is amended to read:

"7~3~1345. Fire department. (1) The fire department of
the municipality shedt—be |5 in the charge of a directory
who shall be chief thereof and who shall manage and control
the department in the mamner prescribed by the ordinances of

the municipalitye.
{2) (a) Notwithstanding any other provision of lawe

the adoption of a consolidated county municipal government
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shall have no effect on the existences rightss or duties of
any voluntary fire department or fire district created and

legelliy in existence pursuant to the provisions of parts 21
and 23 of chapter 33.

{b) Nothing in this part or part 12 shall be construed
to prohibit the creation of voluntary fire departments or
fire districts pursuant to the provisions of parts 21 and 23
of chapter 33 within consolidated county municipalitiess

{c} Vvoluntary fire departmsents or fire districts
within consolidated county municipalities shad¥ gay only be
organizeds createdy supporteds financed, dissolveds and
managed and their boundaries soshed¥d gay only be changed
pursuant to the provisions of parts 21 and 23 of chapter 33.
These organizations wmay enter mutual aid agreements as
provided by T-33-2108."%

Section 17 Section 7T-3-2104s MCAs is amended to read:

"T-3-2104. Notice of election. It she¥t-be js the dut:
of the board of county commissioners to publish a notice of
the referendum in 5 daily peper pewspaper twice a week for a
period of 3 consecutive weeks ore in case there is no daily
poper newspaper of wide circulation in the countye then in a
weekly peper newspapar for 4 consecutive weekse™

Section 18e. Section 7-3-2109+ MCA, is amended to read:

®7-3-2109e Provisions for board elected at largee. (I}

tnder all optional forms of county government whereby the
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entire board of county commissioners is elected at larges
there shall be a board of county cossissioners who shall
have the qualifications and shali be nominated and @lected
as provided by general law except as otherwise provided for
in this sectione

(2} 1f the electors of a county approve a proposition
to adopt an optional form of county government under this
part and thereby adopt a different size boards the change in
wembership shail be effected as follows:

{a} Whenever the nusber of wmembers of the board is
increasedy there shall be elected at the next regular state
election following the adoption of such provision a
sufficient number of county commissioners to bring tha total
membership of the board up to the number fixeds county

In 3 & > P Py &
LA e rese Sefve-—a-oefi-or-o-yasrarTex Pe

2 -
amTEIronery L2

the-candidates—first-etected-under—the--provisions——of-—this
sectteony

{b} Whenever the number of wembers of the board is
decreaseds the optional number of county commissioners
adopted under this part shalt be effective as to the
commissioner with the least time left on his tera on the
first Monday in January following the next regular state
election ands as to the other half of the Jecrcases on  the
first Honday in January 2 years later. The latter decrease

in board size shall alsoc be determined by the Tleast time
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left on his term ands should two commissioners have the same
amount of term left to serves then by lote

(3) The term of office of county comaissioners shedd
be js & years except as provided in this subsection sectione
1f the optional fors as adopted provides fo; no change in
size of the board of county commissionerss county
commissioners shall continue to be elected for 6-year terms.
i‘—ehe—optiona4-fof-.s-ed.pteﬁ-prov%des-—!.r-.n-—*nefeesed
newbership——on——the—+bosrd-—os-—provided——in—this-partv—the
addicionot-—penbers-sheii-be-atveted——to——the——deoard—at—the
firat--reguior—stoete-stection-subsequent—to—the-adoption—of
the—olternetive—forey

{4#) If the first election under an optional forse of
county governeent provided for in this part occurs in a year
in which one coﬁnty commissioner §s to be elacted under the
former law and the optional form as adopted provides for an
expansion of the board to five commissionersy there shall be
elacted for e staggered ters Lerms two commissioners for a
6-year term and one commissioner for & 4-year term as
provided in this parte

15)—At--att--sveceeding -elections-efter--the——-first
regelor-ateote-—election—subsequent—to-adoption-of-en—optional
forey—-a23t-penbers-of-the-bosard-of-county—conmissioners-shnid
eontinve-to-be-elected-for-6-year—terrse®

Section 19. Section 7-3-4224y MCAy is amended to read:

-1l8- 3 :;—'-“‘f
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*J-3-4224« Petition for initlatives (1) Any proposed
ordinance may be submitted to the council by petition signed
by electors of the city cqual in nurber to the percentage

hareinafter Fhe—-sigreturey——-vertficotieny

Inspectiom—ecertificationy—snendaenty—ond-subnission—ef—svch
petition—sholi-be—the-some—as—provided——for—peatition—under

forper—-41-—313idw

required.

{2y 1If the petition accompany ing the proposed
ordinance be 15 signed by electors—equal—in—number—to 25% or
mare of the entire nusber of persons registered to vote at
the ¥est preceding general election and contains a8 request
that the said ordinance ba subaitted to a vote of the people
if not passed by the council: sweh Lthe council shall either:

{a) pass eech the ordinance .without alteration within
28 £0 days after tht-eeeaeh-;nt—ef—ehe—eicrk‘i-eerti‘iests
to—-the-eccomponying racsipt of the petition; or

(b} Ferthuithv-sfter—the—clerk-—shall--sttoch—-te——the
petition-——sccomponying—such——ordinence——his——certificate—of
suffiedeneyy call a special elections unless a general
municipal election is fixed by law within 30 days
thereafters and at sueh Ltha special or general wmunicipal
electiony if one is so fixedy such the propgsed ordinance
shall be submitted to the vote of the electors of such citye

t3) If the petition is signed by nest—-tess——then at

least 10% or but not wore than 25% of tha electorsy as above
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defineds then the council shall within 20 &0 days pass seid
the ordinance without change or submit the same at the next
genaral city election occurring after the--clterkts
certificate—of—sufficiency—is—attached-to-—-seid receipt of
tha petitione®

Section 20e Section T-3-422Ty MCAs is awended to read:

w}-3-422T. Abandonment of commission forme {1) Any
city which she¥d—heve has operated for wmore than 1 vyear
under the provisions of this part may abandon such
organization hereunder and accept the provisions of the
general law of the state then applicable to cities of its
populatione

{2} Upon the petition of not 1less than 10X of the
electors of suweh fhe city registered for the }est preceding
general elections the following proposition shall be placed
upon the ballot at the next regquilar city elections provided
the petition be jg filed at least 60 days prior to the da =
of sueh the election:

*Shal?t the city of (name of city) abandon its
organization under chapter 57 of the acts of the twelfth
legislative assembly and become a city under the general law
govearning cities of like population ore if formerly
organized under special charters resume sedd ithe special
charter?®

{3) 1If the majority of the votes cast at such election

-20-
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be js in favor of such propositions the officers elected at
the next succeeding biennial election shall be those then
prescribed by the general law of the state for cities of
like populations and upon the qualification of sueh Lhese
officerss sweh the city shall become a city under suech the
general law of the states but sweh this change shed?d may not
in any manner or degree affect the property. rightse or
tiabilities of any nature of sueh the city but shall merely
extend to each ck-nge in its form of government.

(4) Fhe—sufficiency-—of——such—-—petition-——shell——be
deterninedy—the—-election—ordered—and-——conductedy—and-the
resutts-deciored—ygeneraliy—as-provided-for-by-former—11-3232
insofer—as—the-provisrona—thereof-are—eppticobier-or—#f—now
organized—under—aspeciel—chartervy—may-resune—satd—specied
eharters Whenever the form of government of any city is
determined by a vote of the people under the provision of
this sections the same question shedd B3y not be submitted
again for a period of 2 yearse and any ordinance adopted by
a vote of the people shall not be repealed or the sare
question submitted for a period of 2 years.™

Section 21le Section T-3-4233¢ MCAs is amended to read:

u7-3—4233, Statement and petition of candidacye (1)
Any qudlified elector of said the city who-is—the——owner——of
any-—resi--estnte-—aitoated-—thereiny desiring to become a

candidate for mayor or councilman shally at least 10 days
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prior to sedéd the primary elections file with the city clerk
a statesent of sueh candidacy and shall at the same time
file thereswith the petition of at least 25 quatified wvoters
requesting such candidacye Each petition shall be verified
by one or more persons as to qnalificatlons‘ and residences
with street nusbers of each of the persons so signing the
petitione

{2) The statement shall be iIn substantially the
following form:

State of Montana)

}sse

County Of essess)

Iv eeeey being first duly sworne say that I reside at
svee streety city of oeecev county of eeees state of
Montanai that 1 am a qualified voter therein; that § am a
candidate for nomination to the office of (mayor or
councilman} to be voted upon at the primary election to be
held on the eeee MONday Of ececes 19eej and I hereby request
that my name be printed upon the officiatl primary ballot for
nomination by such primary election for such office.

{Signed) ecessecccscsscsscccns

Subscribed and sworn to [or affirmed} before e by eeee
on this sses day 0f aseer 19e2s

[5igned) ecescscescusascnvennss

{3} The petition shall be in substantially the

-22- -y
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following form:

The undersignedsy duly qualified electors of the city of
«see 3and residing at the places set opposite nur respective
names heretoy Jo hereby request that the nase of (name of
candidate) be placed in the ballot as a candidste for
nomination for (name of office) at the primary election to
be held in such city on the cece Monday of cacer 19eeae We
further state that we know him/her to be a qualtifiad elector
of sald city and a person of good soral character and
qualifieds In our judgmente for the duties of such offices

Mames of qualifying electors Number Street

L Y P N L LTI Y T T T T T I Y YT PP P Pl
D T Y T T T e Y P PPy Y

(4) Each signer of a nomination paper shed¥ may sign
but one such nomination paper for the same offices except
where yhanever wore than one officer Is to be alected to the
same offices in which case he may sign as sany nomination
papers as there are officers to be elected; and only one
candidate shall be petitioned for or nominated in the same
nomination paper.™

Section 22« Section T-3-4333¢ MCAe is amended toc read:

"7~3-4331. S5Special provisions for election on question
related to expenditures. t3y-in—cese ¥henever 5 petition be
is filed requiring that a measure passed by the commission

providing for an expenditure of moneys a bond issues or a
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public improvement be submitted to a vote of the electorss
all steps preliminary to such expenditures actual issuance
of the bondsy or actual execution of the contract for such
improvement may be taken prior to the election.s #t——sveh
election—-onty-resident—toxpayers-of-such—city-or—town-whose
nesesy-os—suchy-appear—upon-the—cssessaent-roti-and-who——nre
s¥se Any Qqualified electors of sedd the city or town shedi
be-entitled-to gay vote at such electione.

féii-*t—anydand-e+§—eiceeiono—+ﬂ-sueh—eit7-or—-to-n-—et
whieh——questions—releting-to—bond-issuesy—tax—teviesy—or—the
expenditure-ef-noney-shoti-be—submittedv-no-persen—shali-—be
entitied-—to—vete——untess——queatified-—os—-provided——in-this
sections™

Section 23. Section 7~3-4352s MCAs is amended to read:

"7-3-43%2. Election and campaign practices. (1} Any
person who shedi-egree agrees to perform any services in the
interest of any candidate for any office provided in this«
part or part 44+ in consideration of any money or other
valuable thing for such services performed—in-the-interest
ef-any-candidetev—-shalt-be-punished 2__is_ _punishable by a
fine not exceeding 3300 or be—imprisened by igprisgoment in
the county jail for a perjod not exceeding 30 days of by
both such fine and imprisonment.

(2} Aany person offering to give a bribes either in

money or other considerations to any elector for the purnose
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of influencing his vote at any «lection provided in this
part or part 44 or any elector entitled to vote at any such
election receiving and accepting such bribe or other
considerationi any person who agreess by promise or written
statements that he wiltl do or will not do any particular act
er-sets for the purpose of influencing the vote of any
elector or-eleetoars at any election provided in this part or
part 44; any person making false answer to any of the
provisions of this part or part & relative to his
qualifications to vote at such election; any person
wi11fully voting or offering to vote at such election who
has not met the residency requirement of the state of
Montana or is not a citizen of the United States or knowing
knows himself not to be a qualified elector of such precinct
where he offers to vote; or any person knowingly procurings
aidings or abetting any violation hereof sheali-be—deemed js5
guilty of a misdemeanor and upon conviction shati-be—fined—e
sum jis punishable by a fins of not less than $100 or msore
than $500 or be—imprisoned by _imprisonsent in the county
jail for _a period not less than 10 or more than 90 days or
by both such fine and imprisonment.®

Section 24e Section T-3-4365 MCAs is amended to read:

®7-3-4365. Investigations by coEmission. (12 The
commission oOF any committee thereof duly authorized by the

commission to do sO may investigate the financial
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transactions of any office or departaent of the municipal
government and the official acts of any municipal official
and by siwmilar investigations may secure information upon
any mattere.

{2) In conducting such lnvastlgationsgithe commission
or any committee thereof may compel the attendance of
witnesses and the production of bookss paperse and other
evidence and for that purpose may issue subpoenas of
attachmentss which shall be signed by the presiding officer
of the commission or the chairman of such committees as the
case may bes and which say be served and executed by any
officer authorized by law tc serve subpoenas or cother
processe If-sny-witnesa-sholi-refuse—to—testify—to-eny-feces
within-his—-knowledge-or-to-produce-any-peapers——or-——books——in
his——possession—or-under—his—controt-reloting—to—the-antter
under—inquiry-bafere-the-commission-or-eny—such—committeey
the—--commission-shaH-heave-the-power—to-csuse—the—witness—to
be-punished—For—contenpts No witness shed3d gay be excused
from testifying touching his knowledge of the matter under
investigation in any such inguirys but such testimony sheild
By not be wused against him in any criminal prosecution
except for per jury committed upon such inquiry."

Section 25, Section T-3-4%366+ MCAsy Is amended to read:

"7-3-4366~ Investigatory powers of city manager. The

city @anager mayy without notices cause the affairs of any
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department or the conduct of any officer or employee to be
examineds Any person or-—persons appointed by the city
manayer to exomine the ffulrs of any departwment or  the
conduct of any officer or employee sheli-hewe has the same
power to cowmpel the attendance of witnesses and the
production of books and papers and other evidence snd-te
easyse—witnesses—to-be-punished—for-contenpt as is conferred
upon the cosmission by this part.”

Section 26e Section T-3-4445y NCAy is amended to read:

*T-3-#445. Survey--ond--plets-of-subdivided Subdixidad
Tamise tiy—Any—owner-—of-——tots~—or-—grounds-—within-—the
sunicipaiity—who-——subdividesror-toys—thew-out—for-ssie-must
esuse—to-be~—node—oan——accurste—survey—and—piet—thereofy
esnfcrning——in-.*i-things—ts-tgc-provicioas-of—fef-or—ii—ﬁ!i
to—1i-614v—inctusivey-and—shoti-etso- fite—with-the—clerk-——of
the--commission—a-doiy-certified-copy-of-such-plet-or-ptotsy

129y—Fhe—mep-or—plet-recorded-under—the——provisionr—of

of-Fand—designoted-or-intended for-—strectsy—atteyry—wnysy
coONBOnsy-—or—other-—publie-usesy—to—bhe—hetd-in-the-corpoerete
nOME—N-Lrust-to-snd— for—the——uses——and—purposes—imr—the
nmstrune nt--set—-forthv-—expressedy-designatedy-or-intendeds
subdivisi - L1 icipali £ I
grovisions of Title T6. chapter 2.%
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Section 2Te Section T-3-4448y MCAs is amended to read:

"T-3-4448. Vacating or changing name of streete. (1)
The comaissions in vacating any street or part of a street
or changing the name of any streete may include in one
ordinance the change of name or the vacation or narrowing of
more than one streets alleys or avenue. Before vacating any
street or part thereof or narrowing any streets the
commission shall first pass a vresolution declaring its
intention to do soe

{2) The city manager shall esuse sarye notice of sueh

the resolution to-be-servedy in the manner that service of

summons is required to be made in civil actionss upon all
persons whose property abuts upon the portion of the street
affected by the proposed vacation or narrowing and by
pubdicotion shall publish potice once in one daily newspaper
of genaeral! circulation in the municipality if sweh there be
endy s one or if note once in one weekly newspaper of 1i*
circul ationy-as-to-sit—persons——who-—cennot—be—personatty
served. Said JThe notice shall state the time and place at
which objeetion agblectians will be heard.

{3) Unless 3t least 51% of +the affected property
owners object to the proposed vacation or narrowings the
cogmission wmay by ordinance declare such vacation or
narrowingts end-sueh The order of the commission vacating or

narrowWing a street or alley which has been dedicaled to
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public use by the proprietor sha¥ds, to the extent that It is
vacated or narroweds operate gperates as a revocation of the
acceptance therecf by the commissions but the right-of-way
and easement therein of any lot owner sheld js not be
impaired thereby."

Section 28« Repealer. Sections 11-3221 through 11-3227
and 11-3541 through 11-3547y ReCeMe 19472 are repealeds

-End-

—-29-
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1979 Legislature
Code Commissioner Bill - Summary

ol Bill No. 577

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS
RELATING TO ALTERNATIVE FORMS OF LOCAL GOVERNMENT,

((This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 7-3-101., 1In subsection (2), the reference to
procedure with respect to alteration of government form is
deleted. The material is not found in the part, and in fact the
reference had been placed there in anticipation of the passage
of a local government code.

Section 2. 7-3-1101. 1In subsection (2), a reference to
section 6, chapter 222, Laws of 1974 is replaced by a general
statement which reflects the thrust of the replaccd language,
Section 6, chapter 22, Laws of 1974, was repealed effective
June 30, 1977.

Section 3. 7-3-1204. In subsection (2), the reference to
recall petitions is deleted. TIn section 28 of this bill, the
recall provisions are recommended for repeal, having been super-
seded by the recall initiative of 1976.

Section 4. 7-3-1209. 1In subsection (1), "such commission”
is changed to "the resolution" to correct an obvious error in
terminology. The intent is to file a copy of the resolution,
clearly not the commission.

Section 5. 7-3-1214. 1In subsection (2)(c), a reference
to the "eighth class" is deleted. Under 7-1-1211, the highest
class for a county (and hence for a consolidated municipality) is
seventh class.

Section 6. 7-3-1215. 1In subsection (1), the requirement
that a member of the commission in a consolidated municipality
be the owner of at least $1,000 worth of property is deleted.
Such a requirement would be unconstitutional under the holding
of the Montana Supreme Court in Sadler v. Connolly, 575 P 2d. 51
(1978).
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Section 7. 7-3-1218. 1In subsection (1) (a), "June 30" is
changed to "July 1" and in subsection (1) (b), "July 1" is
changed to "June 30" for consistency with 7-3-1216 which provides
that the term of commission members begins on July 1 and ends
on June 30. In subsection (2), "Any such notice" is changed
to "A notice of a meeting" for clarity.

Section 8. 7-3-1225. A requirement that certain questions
be submitted to the vote of the resident freeholders is changed
to the vote of the qualified electors. This section would appear
to violate the United States constitution under the holdings of
the United States Supreme Court (see the discussion in 35 L.

Ed 2d 843 (1974)).

Section 9. 7-3-1233. Several references to recall petitions
are deleted throughout the sections. The provisions dealing with
recall are recommended for repeal in section 28 of this bill.

Section 10. 7-3-1248., 1In subsection (1) (b)), a reference
to "eighth class" is deleted. See sgection 5.

Section 11. 7-3-1272. 1In subsection (2), "primary election"
is changed to "general election" to correct an obvious error.
Section 7-3-1272 deals with the primary election. The primary
would be followed by a general election, not another primary.

Sections 12 and 13. 7-3-1331 and 7-3-1341. The first sen-
tence of each section is rewrltten for clarity. The director is
in charge of the department and not vice-versa as the existing
language seems to say.

Section 14. 7-3-1342. This section is considerably revised
for consistency with the general city court law found in Title 3,
chapter 11, and in 7-3-4462. Some of the changes, such as
deletion of the statement that the judge serves at the pleasure
of the commission, are required by the doctrine of separation of
powers; in particular see State ex rel Morales v. City Commission,
570 P 24 887 (1977).

Sections 15 and 16, 7-3-1343 and 7-3-1345. The first
sentence of each section is rewritten for clarity. The director
is in charge of the department and vice-versa as the existing
language seems to say.

Section 17. 7-3-2104. ‘"Paper" is changed to "newspaper"
for clarity.

Section 18, 7-3-2109. This section is rewritten for clarity.
The deleted language in subsections (2)(a) and (5) is redundant
with the language of subsection (3). The deleted language in
subsection (3) is redundant with the language of subsection (2) (a).



Section 19. 7-3-4224, The section is rewritten for consistency
with the initiative procedure found in Title 7, chapter 5, part 42.
A reference to section 11-3132, R.C.M. 1947, is deleted inasmuch as
that section has been repealed, and as a consequence references to
the "clerk's certificate" have also been deleted. The various
percentage requirements have been rewritten for clarity.

Section 20. 7-3-4227. In subsection (4), material relating
to section 11-3132, R.C.M. 1947, is deleted. The referenced
section has been repealed.

Section 21. 7-3-4233. 1In subsection (1), the requirement
that a candidate for mayor or councilman be a freeholder is
deleted. Sce section 6.

Section 22. 7-3-4333. 1In subsection (1), the requirement
that a voter in certain elections be a taxpayer is deleted. See
section 8. Because of the changes in subsection (1), subsection (2)

is essentially redundant and hence deleted.

Section 23. 7-3-4352, The section is rewritten for clarity;
especially the provisions which provide the penalty.

Sections 24 and 25. 7-3-4365 and 7-3-4366. In both sectjons,
language granting power to punish for contempt is deleted. This
type of grant of judicial power has been held to be an unconstitu-
tional grant by the attorney general {( 8 Att. Gen. 184), violating
the doctrine of separation of powers.

Section 26. 7-3-4445., This section is totally rewritten.
The section referred to sections 11-601 through 11-614, R.C.M. 1947,
which were repealed. These sections dealt with plats and sub-
divided lands. In place of the former language is a reference to
the laws governing local control of subdivisions, which are applicable
in any case.

Section 27. 7-~3-4448. The section is rewritten for clarity.
Also, in subsection (3), attention should be paid to the protest
provision. As originally enacted by Chapter 152, Laws of 1917, the
phrase read "if 51% of the affected property objects". Allen-Smith
added "[owners]" after property to provide meaning to the sentence.
Under recodification, the brackets were removed. However, it is
possible that the language was intended to mean "owners of 51% of
the affected property". If the legislature wishes to use the
latter interpretation, further amendment is needed. In similar
sections, such as 7-14-4112 and 7-14-4114, the same language as is
presently found in 7-3-4448 is employed.

Section 28. Repealer. The sections listed for repeal all
have to do with recall petitions and have been superseded by the
recall law enacted by the 1976 initiative and amended by the 1977
legislature.

-3
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Approved by Comm.
on Local Government

@_ BILL NOe FFT

BY REQUEST OF THE CODE COMMISSIONER

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LANS RELATING TO ALTERNATIVE
FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221

THROUGH 11-3227 AND 11-3541 THROUGH 11-354T¢ RelelMs 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-3-10le MCAs is amended to read:
#7-3-101. Compliance with constitution. {1} The

purpose of parts 1 through 7 is to comply with Article Xis

section 3{1)}s of the Montana constituticns which provides:
®The legislature shall provide such optional or alternative
forms of government that each unit or comsbination of units
may adopts amends or abandon an optional or alternative form
by a majority of those voting on the questione.®

{2) Parts 1 through T establish the alternative forms
of government for citiess, townss countiess and consolidated
governmentse These parts shall be liberally construed to
facilitate the adoption of a form of lotal government. Fhe
proeedure—to--pdopty—-anehdy——or—~-obeandon-—these-—forma——is
provided-in—-this-parte®

section. 2a. Section 7-3-1101y MCAy is amended to rea2d:

Thero ars no  changes in and due Yo length will not
be rordr, Please reter to white copy tor complete text,
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w7-3-1101. City-county consolidation authorized. (1) A
county and a city or town within the county may unite to
form a single unit of locsl government wnder the provisions
of this parte .

{2) An alternative form of governments including a
charter forme for a consolidated unit of government =say be
submitted to the voters only by those study commissions that
have cooperated ender—section—6y-Ehepter—Z2Zv—-tews—of-1994
in the forsulation of the plas. A wsjority vote by each of
the affected study commissions is required for the
submission of an alternative form of government for a
consolidated unit of local governsont. The affected study
commissions submitting a consotidated form shall issue a
single joint report and proposale.

€3) An alternative form of government for a
consolidated unit of local government does not need to
include wmore than one municlipality. A municipality may not
be included unless the local government study commission of
that awunicipality participates in the cooperative study and
unless its study commission by 2 majority vote approves the
proposed alternative plan for the consclidated governmente

{4} This part shall not apply to excluded
sunicipalitiess scheol districtse conservancy districtsy

drainage districtsy irrigation districtsy so0il and water

conservation districtsy or livestock districts.”

—2- S A’ ’“.;

READT

NG



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0552701

Section 3. Section 7T-3-12G4+ MCAs is amended to read:

*T-3-1204« Petition for city-county consolidated
government — @lection vrequireds (1) The question of the
abandomnment and termination of the separate corporate
existence and government of a county and of each end—every
city and town therein and the consolidation and wmerging of
the existence and government of sweh ihe county and each end
a3t of the citiex and towns therein into one municipal
corporation and government under the provisions of this part
and part 13 shall be submitted to the qualifiad electors of
sueh the county if a petition is filed in the office of the
county clerk of sweh the countys signed by at least 20X of
the electors of sedd the county whose nases appear on the
official register of voters of the county on the date of the
filing of sweh the petitions requesting that such A;astlon
be submitted to the qualified electors of the countye.

(2) Sweh Ibm petition shall be substantially in the
form and shall be signedy verifieds and filed in the wmanner
prescribed in this part for initiativey and referendumv—and
reca?? petitions and shall designate therein the name by
which sueh the conselidated government is to be knowns which
must be either that of the county or of some one of the
cities or towns therein."

Section 4« Section T-3-1209¢ MCAe is amended to read:

*J-3~-1209« Resolution declaring creation of

-
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consolidated governmente (1) At the first meeting of the
commission whose members are first elected under the
provisions of this parte sueh the commission shall adopt &
resolution reciting the filing of the petition provided for
in 7-3-1204s the ordering and holding of a special election
as requested in sweh tha petitions the result of sueh the
election and the holding of the special election for and the
election of the members of the first commissions and the
name and designation of the consolidated municipalityy o
whieh This resciution must be in duplicate and signed by all
of the members of the commission and also entered at length
on the journal? of the commission. One copy of such
commisston the resplution must be filed in the office of the
clerk of the commissions and the other copy thereof must be
transmitted to and filed in the office of the secretary of

states
{2} Immediately upon the adoption of such  the

rasolution by the commissions the separate corporate
existence of the county and of each end-every city and town
therein sheli-be-deemed js considered to be consotidated and
merged into one wmunicipal corporation under the name
selecteds designateds and adopted as provided in this parte
and sweh the consolidated wmunicipality shali—thereupon—be
daewmed is considered to have succeeded to and to possess and

own all of the property and assets of every kind and

—4-
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%&_ BILL NO. 2T
INTRODUCED BY M

8Y REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALTERNATIVE
FORMS OF 10OCAL GOVERNMENT; REPEALING SECTIONS 11-3221

THROUGH 11-3227 AND 11-3541 THROUGH 11-354Ts RaleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7T-3-101ly MCAs is amended to read:
»7-3-10le Compliance with constitutions 1) The

purpose of parts 1 through 7 is to comply with Article Xy

section 3(1)y of the Montana constitutions which provides:

»The legislature shall provide such optional or alternative

forms of government that each unit or combination of units

may adopte amends or abandon an optionsl or alternative forws
by a majority of those voting on the question.®

{2) pParts 1 through T establish the alternative forms
of government for citiess townss countiess and consolidated
governmentse These parts shall be liberally construed to
facilitate the adoption of a form of local government. Fhe
procedure——to——edopty——amendy-—or——abendon—~these-—forma-—+s
provided-in-this—parts™

Section 2. Section T-3-1101¢ MCAs is amended to read:
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#]-3-1101. City-county consolidation authorizeds. (1} A
county and a city or town within the county may unite to
form a single unit of local government under the provisions
of this parte

(2) An alternstive form of governmente including a
charter forms for a consolidated unit of government may be
submitted to the voters only by those study commissions that

have cooperated under—-section-Sy-Ehapter—-E22v—tows—cf-1974

" in the forsulatlon of the plan. A majority vote by each of

the affected study commissions is required for the
submission of an alternative form of government for a
consol idated unit of 1local government. The affected study
commissions submitting 3 consolidated form shall issue a
single joint report and proposale

alternative form of government for a

(3) an
consolidated unit of local government does not need to
include more than one sunicipalitys A municipality way not
be included unless the local government study commission of
that municipality participates in the cooperative study and
unless its study commission by a majority vote approves the
proposed alternative plan for the consolidated governmente

{4} This part shall not apply to excludad
municipalitiesy school districtse conservancy districtse

drainage districtsy irrigation wistrictss soil and water

conservation districtss or livestock districtse”

S22
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Section 3. Section 7-3-1204+ MCAe is amended to read:

"7-3-1204. Petition for city-county consolidated
government -—- election requirede (1) The question of the
abandonment and termination of the separate corporate
existence and government of a county and of each end-every
city and town therein and the consclidation and wmerging of
the existence and government of sueh the county and each snd
a3t of the cities and towns therein Into one municipal
corporation and government under the provisions of this part
and part 13 shall be submitted to the qualified electors of
suweh the county if a petition Is filed in the office of the
county clerk of sweh the countys signed by at least 20X of
the electors of sadbd theg county whose names appear on the
official register of voters of the county on the date of the
filing of sueh fthe petitions requesting that such question
be submitted to the qualified electors of the county.

§2) Sweh Iha petition shall be substantially in the
form and shall be signedy verifiede and filed in the manner
prescribed in this part for initiativer and referendumv—-and
reeadd petitions and shall designate therein the name by
which sveh the consolidated government is to be knowns which
must be either that of the county or of sowme one of the
cities or towns therein.”

Section &4« Section T-3-1209s MCAy is amended to read:

*7-3-1209« Resclution declaring .creation of
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consolidated governsent. {1) At the first meeting of the
commission whose members are first elected under the
provisions of this party sweh the commission shall adopt a
resolution reciting the filing of the petition provided for
in 7-3-1204¢ the ordering and holding of a special election
as reguested in sweh the petitions the result of sueh the
election and the holding of the special election for and the
election of the members of the first coemissions and the
nase and designation of the consolidated municipalityv a
whieh This resolution must be in duplicate and signed by all
of the members of the commission and also entered at Jength
on the journal of the commission. One copy of such
comnission the resolution must be filed in the office of the
clerk of the commissions and the other copy thereof must be

transmitted to and filed in the office of the secretary of

statee.
{2) Immediately upon the adoption of such the

resolution by the commissions the separate corpor.ce
existence of the county and of each end-every city and town
therein shell-—be-deemed js _considered to be consclidated and
merged into one municipal corporation under the pame
selectedy designateds and adopted as provided in this parte
and sweh the consolidated municipality sheli-thereupon—be
deemed j5 considered to have succeeded to and to possess and

own 3all of the property and assets of every kind and
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description and shalls save gxcept as heredn otherwise
providedy become responsible for all of the obligations and
liabilities of the countys citiese and towns se consolidated
and merged."

Section 5« Section 7-3-1214y MCAy is amended to read:

®7-3-1214. Consolidated municipality commissione (1)
Except as otherwise provided in this part or part 13, all
powers of the consolidated municipatity shedl-be greq wvested
in a commission. For the purpose of determining the number
of members composing sueh the commissions consolidated
municipalities organized under the provisions of this part
and part 13 shall be classified and a3l of the provisions of
7-1-2111 and 7-1-2112 governing-end-controdding gavern and
control the classification of sweh thg consolidated
municipalitiese

{2) (a) In consolidated municipalities of the first
class sueh 3 the commission shall consist of seven mesbers.

(b} In consolidated wupicipalities of the second
classy third classe and gr fourth class, suweh the commission
shall consist of five members.

{c} In consolidated municipalities of the fifth class,
sixth classes gr seventh classy end-eighth-class. sueh the
commission shall consist of three membars.™

Section 6. Section T-3-1215y MCAs is amended to read:

¥7-3-1215« Qualifications for commission. {1) Members
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of the commission must be qualified electors of the
consolidated wmunicipality end--sast—-be-the—ownery-of-res}
estate—si tuated—therein—to—the-vatue—of-not-tess—than—$1,6800
and she}} gay not hold any other public office except that
of notary public or member of the state militia.

{2) A member of the comaission ceasing to possess any
of the qualifications specified in this section shal}
immediately forfeit his office.”™

Section Te Section 7-3-1218y MCAy is amended to read:

®7-3-1218. Meetings of commission. (1) fa) Except as
provided in subsection [1)(b)e 3t 2 pesmes on dune-30 July 1
following a regular municipal elections the commission shall
meet at the courthouse in the censolidated municipality and
the newly elected members shall assume the duties of office.

(b} The first meeting of suweh the commission after the
special election at which the first members of the
commission are elected shall be held at 2 peme on the first
day of the third month following sueh the special elections
and at sweh this meeting the members of sueh the commission
shall determine by lot the mewbers whose terms will expire
on June 30 in the first year following such special election
and the members whose terms will expire on dudy-2 June 30 in
the third year following such elections

{2) Thereafter the commission shall meet at such times

as may be prescribed by ordinance or gresolutions but not

SB333
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less frequently than once in each month. Special meetings
shall be called by the clerk of the commission upon written
request of the presidents the managersy or a majority of the
members of the commission. Any-such A notice gf a msestiog
shall state the subject tc be considered at the meetings and
no other subject shall be considered at sueh thg meeting.

{3) A}) meetings of the commission and of committees
thereof shall be open to the publice and the rules of the
commission shall provide that citizens of the sunicipality
shall have a reasonable opportumity to be heard at any sueh
meeting in regard to any satter considered thereat.®

Section 8. Section T-3-1225y MCAs is amended to read:

®7-3-1225. Vote required on certain wmeasurese No
sesasure making or asending a grante renemaly or extension of
a franchise or other special privilege shal¥-ever a3y be
passed without first submitting the application therefor to
the resident--fresholders gualified electars in the manner
provided by 7-5-4321 and T-5-4322."

Section 9« Section T-3-1233s MCAs is amended to read:

®7-3-1233« Details relating to initiative and
referendum petitions. (1) The signatures to initiativey 9o
referenduny~——or-recadt petitions need not all be appended to
one papers but to each separate petition paper there shall
be attached an affidavit of the circulator thereof as

provided by this sectione Each signer of any such petition
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paper shall sign his nawe in ink or indelible pencit and
shall indicate after his name his place of residence by
street and number or other description sufficient to
identify the place. There shall appear on each petition
paper the names and addresses of five electors of the
municipality whoy as a committee of the petitionerss shall
be regarded as responsible for the circulation and filing of
the petitione The affidavit attached to the petition paper
shall be as follows:

State of Montanas city and county of ceeer svesry being
duly sworns deposes and says that he is the circdlator of
the foregoing paper and that the signatures appernded thereto
were made in his presence and are the genuine signatures of

the persons whose nawes they purport to be.

Signed sesssssccstanssRsne N
Subscribed and sworn to before me this <eee day of
esoey 19... ‘

sesesssesssessncssecsssaunnssns

Notary public for the state of

Mentana

Residing at eececsesssr Montana

My commission expires ecessesss
{2) A1l petition papers comprising an initiativey or

referendumy——or—recodt petition shall be assembled and filed

with the clerk as one instrument. Within 10 days after a
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petition is fileds the clerk shall determine whether it is
signed by a sufficient number of electors and shall attach
thereto a certificate showing the result of his examinations
if he shalt--certify gertifies that the petition is
insufficients he shall set forth in his certificate the
particulars in which it is defective and shall at once
notify the committee of the petitioners of his findings.

{3) An initiativey or referendumy-or—reesit petition
may be amended at any time within 10 days after the making
of a certificate of insufficiency by the clerks by filing a
supplementary petition upon additional papers signed and
filed as provided in case of an original petition. The clerk
shally within 5 days after such amendment is fileds make
examination of the amended petitions and if his certificate
shati-shew shows the petition still to be insufficient, he
shall file it in his office and notify the committee of the
petitioners of his findings and no further action shall be
had on such insufficient petitions The finding of the
insufficiency of a petition shall not prejudice the filing
of a new petition for the sawme purpose.”

Section 10. Section T-3-1248. MCAy is amended to read:

"7-3-1248. Departments of consolidated municipality.
(1) (3) In consolidated municipalities of the firsts seconds
thirde #nd gor fourth etssses (classe there shall be a

department of finances a police departsents a department of
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public workse a department of healthe a fire departments and
such other departments and offices as may be established by
ordinancee

{b) In consol idated =unicipalities of the fifth,
sixthy gr seventhy-end-eighth-ctasses classe there shall be
a department of finances a police department, a department
of public workss a department of healthy and such other
departments and offices as say be established by ordinances

(2) The cosmission may change or abolish any
department or office established by ordinance and way
prescribes combines distributes or discontinue the functions
and duties thereof. Additional functions and duties wmay be
by ordinance assigned to departsents and offices created by
this part or part 13y but no function or duty assigned by
this part or part 13 to any such department or office shall
be discontinued or assigned to any other departsent or
offices If the manager so recommends and the commission so
authorizess the manager say appoint one person to act as the
head of two or more departments or officess but the
department of law must may not thus be joined with any other
departments nor shedd gay the manager be authorized to act
as head of the department of finance or of any office
therein other than of purchasing agent or assessor.%

Section 1l. Section T-3-1272¢ MCAs is amended to read:

®7-3-1272. Procedure for primary election. ({1} A

" SB333
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municipal primary election for the choice of members of the
commission shall be held on the last Tuesday in April in
each year in which members of the commission are to be
electedes

(2) Al candidates for the commission receiving a
majority of the votes cast at the municipal primary election
shall be deewed cgonsidered and declared elected to the
commissione If candidates equal to the number of members of
the commission to be elected do not receive a majority of
the votes cast at such primary elections a3 municipal primery
gegaral election shall be held on the first Tuesday in June
naxt following the election.®

Section 12. Section 7-3-1331s MCAy is amended to read:

»7-3-1331. Department of public workse (1) The
department of public works shedd-be Is in the charge of a
directory who shall wmsanage and have charge of the
constructions repaite improvements and maintenance of all
public buildings; of roadsy streetss allayss sidewalkss
bridgess viaductse and other public waysi of sewersy drainsy
ditchesy culvertss streamss and watercourses;i and of
boulevardss parkss playgroundse cemeteriess and cother public
pltaces and grounds dedicated to public use. He shall manage
and control all public cemeteriess crematoriess market
places or housess garbage and sewage disposaty plants and

farmse and an public utilities belonging to the
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municipality or any subdivision thereof and shall have
charge of the enforcement of the obligations to the
wmunicipality of all privately owned or operatgd public
utitities enforceable by the wmunicipalitye He shall have
charge of the cleanings sprinklings and lighting of the
streets and the collection and disposa! of garbage and
wastes He shall also be responsible for the making and
preservation of all surveyssy ®apsSe planss drawingss and
estimates for such public work and for the preservation of
contractse papersy plansy toolss and appliances belonging to
the aunicipality and pertaining to the functions of the
departeente.

{2) The director of public works shall have the
qualifications prescribed by law for county surveyorsy and
in addition to the duties required by this part or part 12
and by the ordinances of the municipalityes he shall have the
powers and shalle either in person or by @ deputy having the
quatifications prescribed by law for county surveyors,
perform the duties required of county surveyors by the laws
of the state."

Section 13« Section 7-3-1341, MCAs is amended to read:

"T-3~1341le Department of law. {1) The department of
law sha®d-be jis in the charge of a director to be appointed
by the commission without definite terms who shal} be 3

resident and elector of the municipality and who shall
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possess all of the qualifications required of county
attorneys.

{2) He shall have al}Y the powers ands either
personally or by such assistants as he may designates shall
perform all the duties that new are or--heresfter--may--be
prescribed for county attorneyss city attorneyss and pubtic
administratorse and éin addition theretos he shall be chief
legal adviser of and attorney and counsel for the
sunicipality and of all departments and offices thereof and
shall perform such other duties as may be required by the
commissione

(3} He shall qualify by taking the oath of office
prescribed by the constitution and giving a bond in the
amount required of a public administrator in a county of the
same classe He shall receive from the state as part of his
salary the same amount which is paid by the state to county
attorneys in counties of the same classe and the remainder
of his salary shall be paid by the municipality. For all
purposes in connection with criminal prosecutions he shall
be known and designated as “county attorney of the city and
county Of eceae™e™

Section 1l4. Section T-3-1342¢ MCAy is amonded to read:

"T-3-1342. City courte (1) A city court is hereby
established in and for each wmunicipalityes with the

jurisdictionsy powerss and duties within the municipatity
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provided by general law for city courts in cities and towns
and for justices of the peaces

(2) Fhe-commisvion-shaltiv—by-mejority-vote—of-eli-—-its
sesbarsy-—eppoint-e—city-judge—-or—judges—to-serve—during-the
pleasure~-of-the—conmissionv—No——person-——sheii-——be——-eppointed
eity-—judge——uniess—at-teast—25-years—of-age—and-aduitted—to

prectice—tew—in—Nontenev Ihe commwission shall) Dby ordinance

to_serve for the remainder of the terms The compensation of

the city judge or judges shall be fixed by the commissione”
Section 15. Section 7-3-1343, MCAs is amended to read:
®7-3-1343« Police department. {1y The police
department she¥i-be |5 in the charge of a directors who
shall be chief of the police force of the municipalitye The

director shall have the powers and perform the duties

oS8 332
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conferred on and required of sheriffs.

(2) Officers and patrolmen of the police departments
subordinate to the directors sheld? have the powers and
perfors——the dJuties conferred on and required of police
officers and patrolmen in cities and towns by the laws of
this state and such powers and duties as may be conferred
and required by the ordinances of the municipalitye Police
officers and patrolmen shedd have the powers and perform—the
duties conferred on and required of deputy sheriffs by the
general lTaws of the statee.

(3) For the purpose of serving and making return on
an criminal and civil processs executing judgmentse
decreese and orders of courts and making sales thereunder
and returns thercofs the director shall be known and
designated as Sheriff of the city and county of <eees and
each police officer and patrolsan shall be known and

designated as deputy sheriffs"

Section 16e Section T7T-3-1345. MCA., is amended to read:
"7-3~1345. Firae departaent. (1) The fire department of
the municipality sheddi-pe js in the charge of a directory
who shall be chief thereof and who shall sanage and control
the department in the manner prescribed by the ordinances of

the sunicipalitye
£2) ta)} Hotwithstanding any other provision of lawe

the adoption of a consolidated county municipal government
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shall have no effect on the existences rights: or duties of
any woluntary fire department or fire district created and
legally in existence pursuant to the provisions of parts 21
and 23 of chapter 33.

{b)} Nothing in this part or part 12 shall be construed
to prohibit the creation of voluntary fire departments or
fire districts pursuant to the provisions of parts 21 and 23
of chapter 33 within consolidated county municipalitieses

{c} Voluntary fire departments or fire districts
within consolidated county municipalities shedd gay only be
organizeds createds supporteds financeds dissolveds and
wmanaged and their boundaries shedd aay only be changed
pursuant to the provisions of parts 21 and 23 of chapter 33.
These organizations may enter mutual aid agreements as
provided by T-32-2108."%

Section 17« Section 7-3-2104s MCAs is amended to read:

"7-3~2104. Notice of election. It shatd-be j5 the duty
of the board of county commissioners to publish a notice
the referendum in a daily peper newspaper twice a week for a
period of 3 consecutive weeks ory in case there is no daily
peper peyspager of wide circulation in the countys then in a
weekly peper pewspaper for 4 consecutive weeks.™

Section 1B8s Section 7-3-210%9¢ MCAs is amended to read:

®7~-3-210%9« Provisions for board elected at largee (1

Under 311 optional forms of county government whereby the

-16-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0552701

entire beoard of county commissioners is elected at largers
there shall be a board of county commissioners who shall
have the qualifications and sha}l be nominated and elected
as provided by general law except as otherwise provided feor
in this sectione

{2) 1f the electors of a county approve a proposition
to adopt an optional form of county government under this
part and thereby adopt a different size boards the change in
membership shall be effected as follows:

{a) Whenever the number of wmembers of the board is
increasedy there shall be elected at the next regular state
election following the adoption of such provision a
sufficient number of county commissioners to bring the total
membership of the board up to the nusber fixede county
commissioners——shali——first-—serve-o—term-of-t—yearsy-except
the—eandidntes—first-etected—under—the-—provistons-—of-—this
sections

{b} wWhenever the number of wmembers of the board is
decreaseds the optional number of county commissioners
adopted under this part shall be effective as to the
commissioner with the least time left on his term on the
first Monday in January following the next regular state
election ands as to the other half of the decreases on the
first Honday in January 2 years Jatere. The latter decrease

in board size shall also be determined by the least time
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teft on his term ands should two commissioners have the same
amount of term left to serves then by lote

{3) The term of office of county commissioners sheid
be ]5 & years except as provided in this subssetiéon section.
If the optional form as adopted provides for no change in
size of the board of county commissionerss county
commissioners shall continue to be elected for 6-year terms.
$-the—optionai-forn-as—adepted-provides——for——en—inereased
menbership——on——the--boerd—eas-—provided——in-—this-partv—the
add#tienn*-e-bof;—she¥4-bc-c%oeeed—-to~-eha--boord--‘t-the
f+rat——reguior—staste-election-subsequent—to~the-adoption—of
the-stternative—forse

{4) If the first election under an optional form of
county govermment provided for in this part occurs in a year
in which one county commissioner is to be elected under the
forser law and the optional form as adopted provides for an
expansion of the board to five commissioners, there shall be
elected for e staggered term ferms two commissioners for a
6-year term and one commissioner for a #4-year term as
provided in this parte

154~——At--elt-—sucteeding--etections-ofter-—the——firat
reguiar—stote-eiection-subseqient-to—odoption-of-en—optionat
forav-oli—nesbers-of-the-doard-of-county-commissioners—oshaid
econtinue-to—be—etected-for-6-yeor-termsw™

Section 19. Section T-3-4224¢ MCAe is amended to read:

S8 333
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"7-3-4224« Petition for initiativee. (1)} Any proposed
ordinance may be submitted to the council) by petition signed
by electors of the city equal in number to the percentage
hereinafter requireds Fha——--sigaeturevy—-—verificotiony
nspectiony-certificationy—arendaenty-end-subaission—of-20ch
petition—ahoii-be-the-sose—os—provided —for--petition —onder
former—$i-313dw

2) 1If the petition accompanyling the proposed
ordinance de 5 signed by electors-equsi-in-number—to 25% or
maxe of the entire number of persons registered to vote at
the %ast preceding general election and contains a request
that the said ordinance be submitted to a vote of the people
if not passed by the councils sueh Lhg council shall either:

{a) pass eseh phg ordinance without alteration within
28 &0 days after the-ote-eh-.nt-of'the—e§erh‘o—eert;fieatc
to—tihe-sceampenying rgceipt of the petition; or

{b) Fforthwithv-efter—the-clerk--sheli--sttsch--to--the
petition——sccompenying-—asueh-—ordinance——his——certificete—of
sufficiencyy call a special elections unless a general
sunicipal etection is fixed by 1law within 30 days
thereafters and at such the special or general wmunicipal
electione if one is so fixeds sueh fhe proposed ordinance
shall be submitted to the vote of the electors of such citye

(3) Iif the petition is signed by mnot-—%ess-—then at

jeast 10X er hut not more than 25% of the electorses as above
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defineds thon the council shalt within 28 60 days pass seid
the ordinance without change or submit the same at the next
general city election occurring after the--cterkts
certificate—of-sufficiency—is-attoched-to——seid recejpt  of
the petitione”

Section 20. Section 7-3-4227, MCAs is amended to read:

n7-3-4227. Abandonment of commission forme (1} Any
city which she¥i~heve has operated for more than 1 year
under the provisions of this part may abandon such
organization hereunder and accept the provisions of the
general law of the state then applicable to cities of its
population.

{2} Upon the petition of not 1less than 10% of the
electors of sweh thp city registered for the %est preceding
general elections the following proposition shall be placed
upon the ballot at the next regular city electione provided
the petition be js filed at least 60 days prior to the date
of sueh the eltection:

®shall the city of (name of <city) abandon its
organization under chapter 57 of the acts of the twelfth
legislative asse-biy and becowme a3 city under the general law
governing cities of like population ors if formerly
organized under special charters resume seid 1Lhe special
charter?®

{3) If the majority of the votes cast at such election
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be js in favor of such propositione the officers elected at
the next succeeding biennial election shall be those then
prescribed by the general law of the state for citlies of
like populations and upon the qualification of sueh these
officersy esweh the city shall become a city under sueh the
general law of the states but sweh this change shedl magy not
in any manner or degree affect the propertye rightse or
lisbilities of any nature of sweh the city but shall merely
extend to each change in its form of governmente.

(4) Fhe-~sufficiency——of-—such——-petitien-——shetlt-—be
determinedy-—the--etection——ordeved--and-——condvetedy-ond-the
resulta-deciored-genereliy-es-provided—for-by-forwer-11—-3332
+nsofar-as-the-provisions—thereof-sre—spphicabtev-or—+f-—now
organized——under-——speciot-—chartery-—mey-resume—seid—apecist
eharters Whenever the form of government of any city is
determined by a vote of the paople under the provision of
this sections the same question shedt pay not be submitted
again for a period of Z yearss and any ordinance adopted by
a vote of the people shall not be repealed or the same
question submitted for a period of 2 years."™

Section 2le Section T-3-4233y MCAy is amended to read:

»T-3-4233, Statement and petition of candidacye (1)
Any qualified elector of sedd the city who—fs—the—owner——of
any--reai-—-estate——srtusted-~thereiny desiring to becowe 2

candidate for mayor or councilman shally at least 10 days
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prior to seid the priwmary elections file with the city clerk
a statement of sueh candidacy and shall at the same time
file therewith the petition of at least 25 qualified voters
requesting such candidacye. E£ach petition shall be verified
by one oOr sore persons as to qualificathns and residences
with street numbere of each of the persons so signing the
petition.

{(2) TYhe statement shall be in substantially the
following form:

State of Montana)

)sse

County of eeeves)

Is eeeey being first duly sworne say that I reside at
seses Streets cCity Of aseer county of eeser state of
Montana; that 1 am a qualified voter thereini that I am a
candidate for nomination to the office of (sayor or
councilman) to be voted upon at the primary election to be
held on the seee MONday Of ceeces 1%ae; and I hereby request
that sy name be printed upon the official primary ballot for
nomination by such primary election for such officee

(Signed) seevvescscescsccansas

Subscribed and sworn to {or affirmed) before me by sese

on this eeee day of essass 19ese
{5igned) eeecsesesscscsncscnss

{3) The petition shall be in substantially the

-22-
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following form:

The undersigneds duly qualified electors of the city of
ssee 3nd residing at the places set opposite ocur respective
names heretoy do hereby request that the nase of (name of
candidate) be placed in the ballot as a candidate for
nomination for {name of office) at the primary election to
be held in SUCh City on the seee MONDay Of escey 19ece He
further state that we know himsher to be a qualified elector
of said city and a person of good moral character and
qualifieds in our judgments for the duties of such offices

Names of quatifying electors Number Street
D T N T L T P e T LTI YT

00000080000 000000000tesconttactconnatsstsasestentassoataRsEnS
(4) Each signer of a nomination paper she¥d may sign
but one such nomination paper for the same offices 'except
where yhepneyer more than one officer is to be alected to the
same offices in which case he may sign as many nomination
papers as there are officers to be elected; and only one
candidate shall be petitioned for or nominated in the same
nomination paper.™
A Section 22« Section 7-3-4333s MCAy is asended to read:
®*7-3-4333. Special provisions for election on question
related to expenditures. fiy-#n-ease Ehenevar a petition be
is filed requiring that a measure passed by the commission

providing for an expenditure of moneys a bond issues or a
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public improvement be submitted to a vote of the electorss
all steps preliminary to such expenditures actual issuance
of the bondse or actual execution of the coatract for such
improvement may De taken prior to the electione. At—-sueh
etection-—onty-resident-texpayers—of-such-city—or—town-whese
namesy-as-suchv-appesr—upon—the-esssessment-rott-and-who-——-ere
etse Any qualified electors of seid the city or town shatd
be-entitied-to agy vote at such election.

t2§-~At-eny-end-eii-etections-in-such-city-or——town--at
whieh-—questions—relating—to-bond—issvesy—tax-teviesy-or-the
expenditure-of-money-shatd-pe-svbmittedv-no-person-shaii--be
entitied-—to--vote-—untess-~quatified——eos—-provided——in-this
sectione®™

Section 23« Section T-3-4352, MCAy is amended to read:

"7-3-4352. Election and campaign practiceses (1) Any
person who sheld-egree agrees to perform any services in the
interest of any candidate for any office provided in this
part or part 44s in consideration of any money or othe,
valuable thing for such services performed-in—the—interest
of-eny-condidatev—shedi-be—punished 5 _is pupnisbable by a
fine not exceeding 3300 or be—imprisened py jimpriscnmept in
the county jail! for a period not exceedina 30 days or by
both such fine and imprisonment.

{2} Any person offering to give a bribes either in

money or other considerations to any elector for the purpose
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of influencing his vote at any election provided in this
part or part 44 or any elector entitled to vote at any such
election receiving and accepting such bribe or other
consideration; any person who agreess by promise or written
statements that he will do or will not do any particular act
or-sets for the purpose of influencing the vote of any
elector or-electors at any election provided in this part or
part 44; any person wmaking false answer to any of the
provisions of this part or part 44 relative to his
qualifications to wvote at such electioni any person
willfully voting or offering to vote at such election who
has not met the residency requirement of the state of
Montana or is not a citizen of the United States or knowing
knoWs bimself not to be a qualified elector of such precinct
where he offers to vote; or any person knowingly procurings
aidingy or abetting any viclation hereof shait-be-deemed s
guilty of a misdemeanor and upon conviction sheld-be-Fined-e
sum is _punishable by a fine of not less than $100 or more
than $500 or be—imprisoned by _imprisonsent in the county
jsil for a perjod not Yess than 10 or more than 90 days or
by both such fine and imprisonmente”

Section 24« 3ection T-3~4365¢ MCAs Is amended to read:

"7-3-4365. 1Investigations by commission. [§8] The
commission or any committee thereof duly authorized by the

commission to do so nay investigate the financial
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transactions of any office or department of the municipal
government and the official acts of any aunicipal official
and by similar investigations may secure information upon
any mattere

[{2) In conducting such investigationse the commission
or any committee thereof may compel the attandance of
witnesses and the production of bookss paperss and other
evidence and for that purpose wmay issue subpoenas or
attachmentsy which shall be signed by the presiding officer
of the commission or the chairman of such committees as the
case may bes and which may be served and executed by any
officer authorized by law to serve subpoenas or other
processs if-say-witness-sheli-refuse-to-testify—to-ony-feces
within-his-iknowledge—or-te-preduce-sny-pepers——-or——books——¥n
hios--possession-—or-under-his-controt-relating—to—the-antter
uider-inquiry-before—the—commisvionor-sny-——swch——cosmitteny
the--commission-sheid-heve-the-power-to-cause-the—witness—to
be—punished—for-contempts No witness shedd gay be excused
from testifying touching his knowledge of the matter under
investigation in any such inquirys but such testimony shal}
Bly not be wused against him in any criminal prosecution
except for perjury committed upon such inquiry.”

Section 25. Section T-3-43656¢ HCAy Is amended to read:

“T-3-4366. Investigatory powers of city wanagere. The

city manager wmays without notices cause the affairs of any
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department or the conduct of any officer or esployee to be
examineds Any person er—persems appointed by the city
manager to examine the affairs of any department or the
conduct of any officer or employee shalt-heve has the same
power to compel the attendance of witnesses and the
production of books and papers and other evidence end-te
couse-witnesses-to-be-punished—far—contempt as is conferred
upon the coamission by this parte"™

Section 26« Section T-3-4445y MCAy is amended to read:

"I-3-4445. Survey-—end——plats—of-subdivided Subdivjded
lands. {3)—dny—owner—of-—3ots-—or--grounds~-—within——the
wonicipetity—who——subdivides-or-tays-themout-for-sete—must
cause—to-be——made——en--aceurate——survey--end-~plet-—thereofy
conforming—in—ell-things-to—the-provisions—of-fermer-11—681
to-2i-6thv—inclusivey-and—shait-atso-fite—with-the—cterk-—of
the--commission—a—dulty-certified-copy—of-suveh-plst—or-pletsse

t2)-~Fhe—nsp-or-plet-recorded-under—the--provisions——of
the-—foregeing—-sections—sheti—thereupon——be——sufficient
conveyence—to-vest-in-the-mumicipetity-the—fee-of-the—perced
of-tand-designeted-or—intended—for——streetsv——olteysy—weysy
commonsy-——or—other—publie—usesy—to—be—hetd-in-the-corporete
neme-in-trust—te-snd——for——the—-uses--snd--purpeses-—in-—the
Inserument--set—-forthy-—expressedy-designatedy-or-intendeds

subdivisi in_ &2 icipali £ )
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Section 27« Section 7-3-444By MCAs is amended to read:

w7-3-4448. Vacating or changing name of street. (1)
The commissions in vacating any street or part of a street
or changing the name of any streete may include in one
ordinance the change of name or the vacation or narrowing of
more than one streety alleyy or avenues. Before vacating any
street or part thereof or narrowing any streets the
commission shall first pass a resolution declaring its
intention to do so0e

{2) The city manager shal) esuse serve notice of such

the resolution to~be—serveds in the manner that service of

summons s required to be made in civil actionss upon 311
persons whose property abuts upon the portion of the street
affected by the proposed vacation or narrowing and by
pubdication shail publish notice once in one daily newspaper
of general circulation in the municipality if sue¢h there be
endy jis one or if nots once in one weekly newspaper of like
circul ationv-as-te—sit-—persons-—who——cennot—be-—persone} y
served. Seid Ihe notice shall state the time and place at
which objeetion ghjections will be hearde

{3) Unless at least 51% of the affected property
owners object to the proposed vacation or narrowings the
commission may by ordinance declare such wvacation or
narrowingts end-sweh Ihe order of the commission vacating or

narrowing a street or alley which has been dedicated to
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public use by the proprietor sheld, to the extent that it is
vacated or narroweds operate gperaies as 2 revocation of the
acceptance thereof by the commissione but the right-of-way
and easement therein of any lot owner sheld js not be
impaired thereby.”

Section 28. Repealer. Sections 11-3221 through 11-3227
and 11-3541 through 11-354T¢ ReCeMe 1947: are repealed.

-End-
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SENATE BILL NO. 233
INTRODUCED BY WATT

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT 7O GENERALLY REVISE ANO
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALTERNATIVE
FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221

THROUGH 11-3227 AND 11-3541 THROUGH 11-3547+ Re.CeMe 1547."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 7-3-101y MCAs is amended to read:
n7-3-10l. Compliance with constitution. (1) The

purpose of parts 1 through 7 is to comply with Article Xls

section 3(1})s of the Montan2 constitutions which provides:

"The 1legislature shall provide such optional or alternative

forms of government that each unit or combination of units

may adopts amends or abandon an optional or alternative form
by a majority of those voting on the question.™

{2) Parts 1 through T establish the alternative forms
of government for citiess townss countiess and consolidated
governmentse These parts shall be liberally construed to
facilitate the adoption of a form of local government. Fhe
pracedar:A—ta'-edﬁptv—‘OHEHdv“0?--0b8ﬂd0n~‘Ehese-—Forls--fs
provided-in—this-parete”

Section 2. Section T-3-110ly MCA, is amended to read:
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®7-3~1101s City-county consolidation authorizede. (1) A
county and a city or town within fhe county may unite to
form a singte unit of local government under the provisiocns
of this parte

{2) an alternative fora of governmente: including a
charter forme for 3 consolidated unit of government may be
supmitted to the votars only by those study commissions that
have cooperated under-section-éy-Ehepter-222y-taws-of-1934
in_the formulation of the plane. A majority vote by each of
the affected study commissions is required for the
submission of an alternative form of government for 3
consolidated unit of local governments The affected study
commissions submitting a consolidated form shal!l issue a
single joint report and proposal.

{3) An alternative form of government for a
consolidated unit of local government does not need to
include more than one municipality. A municipality may not
oe.includod unless the local government study commission of
that municipality participates in the cooperative study and

unless its study commission by a majority vote approves the

" proposed alternative plan for the consolidated governmente.

{#) This part shall not apply to excluded
municipalitiess school districtss conservancy districtse
drainage districtsy irrigation districtsy soil and water

conservation districtse or livestock districts.™

-2- SB 333
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Section 3« Section 7-3-1204s MCAs is amended to read:

*T-3-1204. Petition for city-county consol idated
government -- election requireds (1) The question of the
abandonsent and termination of the separate corporate
existence and government of a county and of each end-every
city and town therein and the consolidation and merging of
the existence and government of sueh thg county and each and
o+t of the cities and towns therein into one municipal
corporation and government under the provisions of this part
and part 13 shall be submitted to the qualified electors of
sueh the county if a petition is filed in the office of the
county clerk of sueh the countyes siqgned by at least 20X of
the electors of 9a+d theg county whose names appear on the
official register of voters of the county on the date of the
filing of sueh the petitions requegting that such question
be submitted to the qualified electors of the countye.

(2) Sweh Ihg petition shall be substantially in the
form and shall be signeds verifieds and filed in the manner
prescribed in this part for initiativey and referendumv-end
recai} petitions and shall designate +therein the name by
which sueh Lhe consolidated governaent is to be knowns which
must be either that of the county or of some one of the
cities or towns therein.®

Section #. Section 7-3-120%+ MCA, is amended to read:

®7-3-1209. Resolution declaring creation of
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consolidated governments (1) At the first meeting of the
commission whose members are first elected wuncger the
provisions of this party sweh the commission shall adopt a
resolution reciting the filing of the petition provided for
in 7-3-1204+ the ordering and holding of & special election
as requested in sueh the petitions the result of sweh ithe
election and the holding of the special etection for and the
etection of the members of the first commissions and the
name and designation of the consolidated municipalityy o
whieh Ihjis resolution must be in duplicate and signed by all
of the members of the commission and also entered at length
on the journal of the commissione One copy of such
commission the resolution must be filed in the office of the
clerk of the commissions and the other copy thereof must be
transmitted to and filed in the office of the secretary of
state.

{2} Immediately upon ¢the adoption of soch the
resolution by the commissiony the separate corporate
existence of the county and of each snd-every city and town
therein shell-be-deemed js considared to be consolidated and
merged into one municipal corporation under the name
selectedy designateds and adopted as provided in this parte
and sueh the consolidated municipality shali-thereupen-be
deemed js _consjidered to have succeeded to and to possess and

own all of the property and assets of every kind and
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description and shally save gxcept as herein otherwise
provideds become responsible for all of the obligations and
liabilities of the countys citiesy and towns so consolidated
and mergedeo”

Section S. Section T-3-1214, MCAy is amended to read:

"7-3-121%4+ Consolidated municipality commissions (1)
Except as otherwise provided in this part or part 13, all
powers of the consolidated municipatity shetd-be are vested
in a commissione For the purpose of determining the number
of wmembers composing suweh the commissions consolidated
mupnicipalities organized under the provisions of this part
and part 13 shall be classified and all of the provisions of
7-1-2111 and 7-1-2112 geverning-end-controi}ing gavsrn _aond
contrel the classification of aeweh the consalidated
municipalitiess

{2) {a) In consolidated municipalities of the first
class sueh 3 _the commission shall consist of seven memberss

{b} In consolidated municipalities of the second
classs third classe and gr fourth classe sueh the commission
shall consist of five members.

{c) In consolidated municipalities of the fifth classs
sixth classy Qf seventh classy and-eighth-einsss such Lhe
commission snall consist of three members.”

Section 6« Section T-3-1215s MCAe is amended to read:

"7-3-1215. Qualifications for commissione (1) Members
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of the commission must be qualified electors of the
consolidated municipality and--must--be-the-owners-ef-res}
estate-situsted-therein-to-the-vetue~of-not—tess-than-$4v0088
and shai} gay not hold any other public office except that
of notary public or member of the state militia.

{2) A member of the cosmission Ceasing to possess any
of the qualifications specified in this section shatl
immediately forfeit his office.™

Section 7« Section T7-3-1218¢ MCAs is amended to read:

*7-3-1218. Meetings of commission. (1} (a} Except as
provided in subsection (l)(b)e at 2 pem. ON dune~39 July 1
following a regular municipal electione the commission shall
meet at the courthouse in the consolidated municipality and
the newly elected members shall assume the duties of office.

(bY The first meeting of suech the commission after the
special elaction at which the first members of the
commission are elected shalt be held at 2 psme on the Ffirst
day of the third month following sueh thg special elections
and at sueh this meeting the members of sweh the commission
shall deteraine by lot the members whose terms will expire
on June 30 in the first year following such special election
and the members whose terms will expire on Ju¥y-1 Jupe 30 in
the third year following such election.

{2} Thereafter the commission shall meet at such times

as may be prescribed by ordinance or resoclution. but not
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less frequently than once in each month. Special meetings
shall pe called by the clerk of the commission upon written
request of the presidents the managers or a majority of the
members of the commissione Any-soeh A notice g{__g__igg;ing
shall state the subject to be considered at the meeting. and
no other subject shall be considered at soeh the meetinge.

(3} A1 meetings of the commission and of committees
thereof shall be open to the publices and the rules of the
commission shall provide that citizens of the aunicipality
shall have a reasonable opportunity to be heard at any sueh
meating in regard to any matter cofsidered thereat."

Section 8. Section T-3-1225s MCAs is amended to read:

"T-3-1225« Vote required on certain measures. No
measure saking or amending a grante renewals or extension of
a franchise or other special privilege sheld-ever gay be
passed without first submitting the application therefor to
the resident--frechodders qgualifieqd electors in the manner
provided by 7-5-4321 and 7-5-4322."

Section 9« Section 7-3-1233¢ MCAe is amended to read:

®"7-3-1233. Details relating to initiative and
referendum petitionse. (1) The signatures to initiativer or
referendumr--or-rees¥} petitions need not all be appended to
one papers but to each separate petition paper there shall
be attached an affidavit of the circulator thercof as

provided by this section. Each signer of any such petition
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paper shall sign his name in ink or indelible pencil and
shall indicate after his name his place of residence by
street and number or other description sufficient to
identify the places Thare shall appear on each petition
paper the names and addresses of five electors cf the
municipality whos as a committee of thae petitioners, shall
be regarded as responsible for the circulation and fiting of
the petitione The affidavit attached to the petition paper
shall be as follows:

State of Montanas city and county Of ccenr ssees being
duly swornes deposes and says that he is the circulator of
the foregoing paper and that the signatures appended thereto
were made in his presence and are the genuine signatures of
the persons whose names they purport to be.

Signed seeesecnsccencascscs

Subscribed and sworn to before me this s.es day of
esesr 1%4ae

eseseesssnsrssussncsanncssanas
Notary public for the state of
Montana

Residing at ceesssseses Montana
My COmMmiSSion expires sscescss

(2) All petition papers comprising an initiativey gor
referendumy—-or-recatt petition shall be assembled and filed

with the clerk as one instrument. Within 10 days after a

-8~ s8 333
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petition is fileds the clerk shall determine whether it is
signed by a sufficient number of electors and shall attach
thereto a certificate showing the result of his examination.
If he shatd--ecertify cgrtifies that the petition is
insufficienty he shall set forth in his certificate the
particulars in which it is defective and shall at once
notify the committee of the petitioners of his findingse.

(3) An initiativey gr referendumy-or-—-recadt petition
may be amended at any time within 10 days after the making
of a certificate of insufficiency by the clerky by filing a
supplementary petition upon additional? papers signed and
fited as provided in case of an oriqinal petitions The clerk
shally within 5 days after such amendment is filedsy make
examination of the amended petitions and if his certificate
sheti-shew shows the petition still to be insufficienty he
shall Ffile it in his office and notify the committee of the
petitioners of his findings and no further action shall be
had on such insufficient petitions The finding of the
insufficiency of a petition shall not prejudice the filing
of a new petition for the same purpose.™

Section 10. Section 7-3-1248y MCAs is amended to read:

n7-3-1248., Departments of consolidated municipalitye
{1y {a) In consolidateg municipalities of the firsts seconds
thirds and gr fourth <clesses glasse there shall be a

department of finances a police departmenty a department of
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public workss a department of healths a fire departments and
such other departments and offices as may ve established by
ordinancees

() In consol idated municipatities of the Ffifthye
sixths gf seventhy-and-eighth-eleasses classe there shall be
a department of finance, 3 police departments a department
of public workses a department of healths and such other
departments and offices as may be established by ordinance.

(2} The commission may change or abolish any
dapartment or office established by ordinance and may
prescribes combines distributes or discontinue the functions
and duties thereof. Additional! functions and duties may be
by ordinance assigned to departments and offices created by
this part or part 13y but no function or duty assigned by
this part or part 13 to any such department or office shall
be discontinued or assigned to any other department or
offices 1f the manager s0 recommends and the commission SO
authorizess the msanager may appoint one person to act as the
head of two or wmore departments or officess but the

gepartment of law must pay not thus be joined with any other

" departments nor she}d gay the manager be authorized to act

as head of the department of finance or of any office
therein other than of purchasing agent or assessor.”
Section 1lle Section T-3-1272s MCAs is amended to read:

n1-3-1272. Procedure for primary election. t1)y A

“to- SB 333
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municipal primary election for the choice of members of the
commission shall be held on the last Tuesday in April in
each year in which members of the commission are to be
elected.

{2} A1l candidates for the commission receiving a
majority of the votes cast at the municipal primary election
shall be deemed gopnsidered oand declared elected to the
commission. If candidates equal to the number of members of
tha commission to De elected do not receive a majority of
the votes cast at such primary elections 2 municipal préimary
gengral election shall be held on the first Tuesday in June
next following the election.”

Section 12+ Section 7-3-1331s MCAs is amended to read:

®*T-3-1331. DOepartment of public workss (48] The
department of public works sheid-be js in the charge of a
directors who shall wmanage and have charge of the
constructions repairs improvements and maintenance of all
pudlic buildings; of roadss streetss alleyss sidewalksse
bridgesy viaductse and other public waysi of sewerss drainse
ditchessy culvertse streamssy and watercourses; and of
boulevardss parkss playgroundss cemeteriess and other public
places and grounds dedicated to public use. He shall wmanage
and control all public cemeteriess <crematoriess market
places or housess garbage and sewage disposaly plants and

farmse and al public utilities belonging to the
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municipality or any subdivision thereof and shall have
charge of the enforcement of the obligations to the
municipality of all privately owned or operated public
utilities enforceable by the municipalitye. He shall have
charge of the cleanings sprinklings and lighting of the
streets and the collection and disposal of garbage and
wistes He shall also be responsible for the wmaking anad
preservation of all surveysy mapse planss drawings, and
estimates for such public work and for the preservation of
contractse paperss plans, toolss and appliances belonging to
the municipality and pertaining to the functions of the
departmente.

{2) The director of public works shall have the
qualifications prescribed by law for county surveyorss and
in addition to the duties required by this part or part 12
and by the ordinances of the municipalitys he shall have the
powers and shally either in person or by a deputy having the
qualifications prescribed by 1law for county surveyorss
perform the duties reguired of county surveyors by the laws
of the state.™

Section 13. Section 7-3-1341y MCAy is amended to read:

"7-3-1341. Department of lawe {1) The department of
law shed¥-be j5 in the charge of a director to be appointed
Dy the commission without definite terme who shall be a

resident and elector of the municipality and who shall
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possess all of the qualifications required of county
attorneyse.

{2) He shall have all the powers andy either
personally or by such assistants as ha may designates shall
perform all the duties that new are eor-—heresfter-—mey--be
prescribed for county attorneyss city attorneyss and public
administratorss and in addition theretos he shaltl be chief
legal adviser of and attorney and counsel for the
municipality and of all departments and offices thereof and
shall perform such other duties as may be required by the
commissions

{3) He shall qualify by taking the oath of office
prescribed by the constitution and giving a bond in the
amount required of 3 public adasinistrator in a county of the
same classe He shall receive from the state as part of his
salary the same amount which is paid by the state to County
attorneys in counties of the same classe and the remainder
of his salary shall be paid by the municipality. For all
purposes in connection with criminal prosecutions he shall
be known and designated as “county attorney of the city and
county of eecee®e”

Section l4. Section T-3-1342y MCAs is amanded to read:

17-3-1342. City courte {l} A city court is Hhereby
established in and for each municipalitys with the

jurisdictions powers, and duties within the wmunicipality
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provided Dpy generda) law for city courts in cities and towns
and for justices of the peace.

{2) Fhe-commrasion-shetir—by-mejority-vote-of-aki--its
membersy——apporne-a-city-judge-or-judges-to-serve-during-the
pltessure-of-the-commissionv-No--person—sheti-——de--appointed
erty--judge--uniess-at-teast-25-years-of-ege-and-admitted-to
practice-taw-in-Hontenes The commission_shall_ by _ordinange
detersipe the ousber of judges reguired for operation of the
city _courte Lity _court _judges are to be elected every ¢
¥edrs i0_a nonpartisan_election held in conjunction with the
regularly scheduled geagral elections Ihe term of office for
ity _Jjudge is & YyRarSa

£3) _Ibe qualifications to bold the office of city
jugge _shall__be  set by _ordinance by the cosmissions The
erdipance shall be Consistent with aoy rules_adopted hy _the
Hootaoa supreme court op city judge qualificationss

121 _Mheoever _a _vacaocy _accurs in the office of ity
Judges the commissigo_sball apgoint a__qualified _iodividual
zn__as:xe:EnL_;he.nenaind:;.nt_thg.iennn The compensation of
the city judge or judges shall be fixed by the commission.®

Section 15. Section 7-3-1343, %A, is amended to read:

*7-3-1343. Police department. (1) The police
department shati-be js in the charge of a directors who
shall be chief of the police force of the municipality. Fhe

director shall nave the powers and perform the duties
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conferred on and required of sheriffs.

{2} Officers and patroimen of the police departmentys
subordinate to the director, she¥¥ have the powers and
perform--the duties conferred on and required of police
officers and patrolmen in cities and tpwns by the laws of
this state and such powers and duties 3s may be conferred
and required by the ordinances of the w®municipalitye Police
officers and patrolmen shai}¥ have the powers and perform-the
duties conferred on and required of Jdeputy sheriffs by the
general iaws of the state.

{3) For the purpose of serving and making return on
all criminal and civil processs executing judgmentse
decreess and orders of courts and wmaking sales thereunder
and returns thereofs the director shall be known and
designated as Sheriff of the city and county ©OF esces and
each potice officer and patrolman shall be known and
designated 3s Jdepuly sheriff.”

Section lbe Section 7-3-134¢5, MCAs is amended to read:

®7-3-1345. Fire department. (1} The fire department of
the municipality shoti-be js in the charge of a3 directors
who shall be chief thereof and who shall manage and control
the department in the mamnnar prescribed by the ordinances of
the municipalitye

(2} {(a) Hotwithstanding any other prov}sion of lawe

the adoption of a consclidated county municipal government
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shall have no effect on the existences rightse or auties of
any wvoluntary fire department or fire district created and
legally in existence pursuant to the provisions of parts 21
and 23 of chapter 33.

{b) Nothing in this part or part 12 shall be construed
to prohibit the creation of voluntary fire departments or
fire districts pursuant to the provisions of parts 21 and 23
of chapter 33 within consolidated county municipatitiese

{c) Voluntary fire departments or fire districts
within consolidated county municipalities shett pay only be
organizeds creatads supporteds financeds dissolveds and
managed and their boundaries shedt pay only be changed
pursuant to the provisions of parts 21 and 23 of chapter 33.
These organizations wmay enter mutual aid agreements as
provided by T-33-2106."

Section 17. Section 7-3-2104y MCAy is amended to read:

»"7-3-2104« Notice of election. It shatd-pe js5 the duty
of the board of county commissioners to publish a notice of
the referendum in a daily paper pewxspaper twice a week for a
period of 3 consecutive weeks ors in case there is no daily
paper newspaper of wide circulation in the countys tnen in a
weekly peper powspaper for 4 consecutive weeks.™

Section 18« Section 7-3-210%, MCA+ is amended to read:

*7-3-2109. Provisions for board elected at larges (1)

under all optional forms of county government whereby the
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entire board of county co-iissioners is elected at larges
there shall be a board of county commissioners who shall
have the qualifications and shall be nominated and elected
as nrovided by general law except as otherwise provided for
in tnis sectione

(2} If the electors of a county approve a proposition
to agopt an optional form of county government under this
part and thereby adopt a different size boardes the change in
membership shall be effected as follows:

{a} wWhenever the number of members of the bnard is
increaseds there shatl be elected at the next regular state
election following the adoption of such provision a
sufficient number of county commissioners to bring the total
membership of the board up to the number fixede €ounty
commissioners--shali--first--serve-o-term-of-6-yesrsv-except
the-candidates-frrat-etected-under-the-—provisions-—of--thes
sections

{b) wWhenever the number of members of the board is
decreaseds the optional number of county commissioners
adopted under this part shall be effective as to the
commissioner with the least time left on his term on the
first Monday in January following the next reqular state
election ands as to the other half of the decreases on the
first Monday in January 2 years later. The latter decrease

in board size shall also be determined by the least time
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ieft on his term ands should two commissioners have the same
amount of term left to serves then by lote

{3) The term of office of county commissioners shel}
be i5 6 years except as provided in this subseection 5@Ctione
If the optional form as adopted provides for no change in
size of the board of county commissionersy county
commissioners shall continue to be elected for &6-year terms.
if-the-optionsl-fora-as-adepted-prevides-—for--sn--+nereosed
senbership--on--the~-board-—es—-provided-—-in—this-perev-the
sdditional-seaderas-shati-be-ctected—-to--the--bosrd--st-—the
firse-~regutar--stote-stection-subsequent-to-the-adoption-of
the-etternative-forme

(4} If the first election under an optional form of
county qovernment provided for in this part occurs in a Year
in which one county commissioner is to be elected under the
former law and the optional form as adopted provides for an
expansion of the board to five commissionerss there shall be
elécted for & staggered tere Lerms two commissioners for a
4-year term and one commissioner for a 4-year term as
provided in this parte

tor--ht--ati--succeedrng--elections--after--the---firse
regutar-state-clection-subsequent-to-adoption-of-sn-optionad
formy-ait-members-of-the-board-af-county-commissioners-shetd
conttnue-to-be-etected-for-6-year-termay™

Section 19« Section T-3-4224+ MCAe is amended to read:
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"T-3-4224. Petition for initiatives (1) Any proposed
ordinance may be submitted to the council by petition signed
by electors of the city equal in number to the percentage
hereinafter requireds Ine---stgnsturevy-——-verificationy
*napectiony-certifreationv-omendmenty-and-submission—of -such
petition-ahaii-be-the-same-as-provided--for--petition——-uvnder
former-1i-3tide

{2y 1if the petition accompanying the proposed
ordinance be is signed by electors-equal-in-number-to 25% gr
mare of the entire number of persons registered to vote at
the %est preceding general election and contains a request
that the said ordinance be submitted to a vote of the people
if not passed by the councils swveh the council shall either:

{a) pass eaeh the ordinance without alteration within
26 g0 days after thc-attoeh-cﬂt-éf-tho—ei-rh‘s-eertifieete
to-the-accompony+ng receipt of the petitioni or

(b) Forthwithv-after-the-cterk--sheti--attach--to--the
petition--aceconpany ing--such--ordinonce--his--certifrecate-of
sufficrencyy call a special electiones unless a general
municipat election is fixed by law within 30 gdays
thereafters and at sweh the special or general wunicipal
electiony if one is so fixedy sueh the propgsed ordinance
shall be submitted to the vote of the electors of such city.

(3] If the petition is signed by not--tess--then at

1east 103 or but pot more than 25% of the electorse as above
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defineds then the council shall within 28 §0Q days pass savd
the ordinance without change or subsit the same at the next
general city election occurring after the--cierkts
certificate-of-sufficiency—+s-attached-to—-9aid 1eceipt _of
the petitione™

Section 20« Section 7-3-4227s MCAy is amended to read:

"7-3-4227. Abandonment of commission forme (1) Any
city which she¥¥-heve has operated for more than 1 vyear
under the provisions of this part may abandon such
organization hereunder and accept the provisions of the
general law of the state then applicable to cities of its
populations

(2} Upon the petition of not less than 10% of the
electors of sueh the city registered for the #ast preceding
general elections the following proposition shall be pilaced
upon the ballot at the next regular city elections provided
the petition be js filed at least 60 days prior to the date
of suoeh the election:

"Shatl the city of (name of <city) abandon its
organization under chapter 5T of the acts of the twelfth
legislative assembly and become a city under the general law
governing cities of like population ore iif formerly
organized under special charters resume said the special
charter?®

(3) If the majority of the votes cast at such election
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pe jis in favor of such propositions the officers elected at
the next succeeding biennial election shall be those then
prescribed by the general 1law of the state for cities of
like populations and upon the qualification of sweh ghese
officerss suemn the city shall become a city under sweh Lhe
general law of the statees but sweh this change shai} gay not
in any manner or degree affect the propertys rightss or
liabilities of any nature of aweh the city but shall merely
extend to each change in its farm of government.

{4} Fhe--suffieiency--of--such-~-petition---shati---ve
determninedv--the--atection--ordered--and--conductedv-and-the
resutes-dectarad-generalty-as-provided-for-by-former—%i-3432
insofar-as-the-provisions-thereof-are-appiicoblev-or-+f-—now
organized--under--speeiai--ehartery-—nay-resdne-ssid-specrad
ehartersy Whenever the form of government of any city is
determined by a vote of the people under the provision of
this sections the same question she*} pay not be submitted
again for a period of 2 yearss and any ordinance adopted by
a vote of the people shall not be repealed or the same
question submitted for a period of 2 years.™

Section 2le Section T-3-4233, HCAs is amended to read:

n7-3-4233, Statement and petition of candidacy. (1)
Any qualified elector of sevd Lhe City who-is-the-—owner--of
any--real--estate--situated--thereiny desiring to become 3

candidate for mayor or councilman shalle at least 10 days
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prior to sa+d the primary elections file with the city clerk
a statement of sweh candidacy and shall at the same time
file therewrth the petition of at least 25 qualified wvoters
requesting such candidacye Each petition shall be verified
by one or more persons as to qualifications and residences
with street numsbare of each of the persons so signing the
petitions

(2} The statement shal? be in substantially the
following form:

State of Montana)

}sSe

County of sesseel

s seser baing first duly sworn, say that I reside at
eese Streety city Of ecees county of eeser sState of
Montana; that [ am a3 qualified voter therein; that I am a
candidate for npomination to the office of (mayor or
councilman) to be voted upon at the primary election to be
neid on the <ese Monday o0f eseer 19a¢; and 1 hereby reqguest
that my name be printed upon the official primary batiot for
nomination by such primary election for such offices

(S19ne) aseessenecscssnssscns

Subscribed and sworn to (or affirmed] before me DY eces

on this eees day of cecer 19s0s
(Signed) sececescacscccnscsoans

{3} The petition shall Dbe in substantially the
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following form:

The undersigneds duly qualified electors of the city of
eees and residing at the places sat opposite our respective
names heretoy do hereby request that the name of (name of
candidate) be placed in the ballot as a candidate for
nomination for (name of office) at the primary election to
be held in such city on the eccee Honday Of cocer 17sas He
further state that we know hims/her to be a qualified elector
of said city and a person of qood moral character and
qualifiedy in our judgments for the Juties of such offices

Names of qualifying electors Number Street
LA AL R A XL ER LR ALY ER YRR RS AL YRR YIRS S NSRS Y ]
I NIy

(%} Each signer of a nomination paper she¥3} gay sign
but one such nomination paper for ihe same offices except
where yhanaxer sore than one officer is to be elected to the
same offices in which case he may sign as many nowmination
papers as there are officers to be elected;i and only one
candidate shall be petitioned for or nominated in the same
nomination paper."

Section 22« Section T-3-4333, MCA, is amended to read:

*7-3-4333., Special provisions for election on question
retated to expenditures. ¢iy—¥n-ease ¥hepeyer a petition be
is filed requiring that a measure passed by the commission

providing for an expenditure of moneys a bond issues or a
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public improvement be submitted to 3 vote of the electorsy
alt steps preliminary to such expenditures actual issuvance
of the bonds., or actual execution of the contract for such
improvement may be taken prior to the electione At--sach
etection—-onty-restdent-texpayers-of-such-ctty-or-toemn-whose
nemesy-as-suchy-eppear-upon-the-sssessment-rott-snd-who--are
steo Any qualified electors of sevd the city or town shsitd
be-entitied-te pay vote at such election.

t2)--At-any-and-ati-etections-in-such-eity-or--town--at
which--quest+ons-retating-to-bond-issuesy-tax—teviesy-or-the
expenditure-of-money~shati-be-submittedy—no-person-shati--be
entitied--to--vote--untess--quetified--es-—provided--in-this
sections™

Section 23e. Section 7-3-4352y MCAs is amended to read:

»7-3-4352., Election and campaign practicese (1} Any
person who shslt-sgree agrees to perform any services in the
interest of any cangidate for any office provided in this
part or part 44+ in consideration of any money or other
valuable thing for such services performed-in—the-interest
of-any-candidetey-shalti-be-punished »__is__punishable by a
fine not exceeding $300 or be-+mprisoned py_japrisenment in
the county jail for a perigd not exceeding 30 days or by
both such fine and imprisonmentes

t2) Any person offering to give a bribes either in

money or other considerations to any elector for the purpose
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of influencing his vote at any election provided in this
part or part 44 or any elector entitled to vote at any such
election receiving and accepting such bribe or other
consideration: any person who agreess by promise or written
statementy that he will do or will not do dﬂy particular act
or-aets for the purposa of influencing the vote of any
elector er-eleetors at any election provided in this part or
part 44; any person making false answer to any of the
provisions of this part or part 44 relative ¢to his
qualifications to vote at such election; any person
willfully votina or offering to vote at such election who
has not met the residency requiresent of the state of
Montana or is not a citizen of the United States or kneweng
kngws himself not to be a qualified elector of such precinct
where he offers to vote; or any person knowingly procuringes
aidinge or abetting any violation hereof shelt-be-deemed s
guilty of a misdemeanor and upon conviction sheli-be-fined-s
sums js5__pupishable _by 3 figg of not less than $100 or more
than $500 or be-+mprisoned Ly _igppriscament in the county
jail for _a perigd not less than 10 or more than 90 days or
py both such fine and imprisonment.”

Section 24. Section 7-3-4365¢ MCAy iS amended to read:

n7-3-4365. Investigations Dby COMRiISSiOne {L) The
commission or any committee thereof duly authorized by the

commission to do SO may investigate the financial
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transactions of any office or department of the municipal
government and the official acts of any municipal official
and by similar investigations may secure information upon
any matter.

{2) In conducting such investigationss the commission
or any committee thereof wmay cospel the attendance of
witngsses and the production of bookse papeéerse and other
evidence and for that purpose may issve subpoenas or
attachmentss which shall be signed by the presiding officer
of the commission or the chairman of such committees as the
case may bes and which way be served and executed by any
officer authorized by Jaw to serve subpoenas or other
process. Ff-any-witness-sholi-refuse-to-testify-to-ony—-foets
within-his-knowledge-er-to-produce-any-papers-—-or--books--in
his--possession——or-under-his-control-reloting-to-the-matter
under-inquiry-before-the-connission-or-any--such-~commicteey
the--commnirasron-sheit-hove-the-power-to-csvse~the-witness-to
be;punished-for—eontenpt- No witness ahad} gay be excused
from testifying touching his knowledge of the matter under
investigation in any such inquirys but such testimony shaitd
gdyY not be wused against him in any criminal prosecution
except for perjury committed upon such inquiry."

Section 25, Section T-3-4366s MCAy is amended to read:

®71-3-4366. Investigatory powers of city managere The

city manager mays without notices cause the affairs of any
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department or the conduct of any officer or employee to be
examineds Any person er--persens appointed by the city
manager to examine the affairs of any department or the
conduct of any officer or employee shati-have has the same
power to compel the attendance of witnesses and the
production of books and papers and other evidence end—te
canse-witnesses-to-de-punished-for-contempt as is conferrad
upon the commission by this part.”

Section 26« Section 7-3-4445y MCAy is amended to read:

*7-3-4445. Survey--end--pltets-of-subdivided Subdivided
landse ttto—tny--ouﬁer--o&--iots—Tor--gfoends---éthin--—the
suntetpatity-—whe--subdivides -or-tays-thes-out-for-sete-must
eauso—to-tc-—n.dc--cn—-aeeofttc—-su;voy--ens--piat--th-roefv
conforming——in—-ati-things-to-the-provisions-of-former-11-60+4
to-11-614v~inctusiver-end-shatt-atso-Fite-with-the-cterk--of
the--commission-a-dulty-cortified-copy-of-such-piat-or-platse

t2)-~Fhe-msp-or-plet-recorded-under-the--provisions--of
the---foregoing-~-sections~—shaeli-—thereupon--be--sufficient
conveymnce-to-vest-in-the-munteipatity-the-fee-of-the-parced
of-tand-designated-or-intended-for--streetsy--siteysvy--waysy
commonsy--or--ether-publie-usesv-to-be-heltd-in-the-corporate
name-+n-trust-to-end--for-—the--uses--ond--purposes——+n--the
+ngtru¢ent—-sct-—foréhv--enpf.ssodv-designaeedv-or-inteneedc
Subdivisigns _in__tbe supicipality _sust _coanform _to__ the
provisions of Jitle J6e chapter 3."
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Section 2T Section T-3-4%448y MCAy is amended to read:

"T-3-4448« Vacating or changing name of streete (1)
The commissions in vacating any street or part of a street
or changing the name of any streets may include in one
ordinance the change of name or the vacation or narrowing of
more than one streets alleyes or avenue. Before vacating any
street or part thereof or narrowing any street. the
commission shall first pass a resolution declaring its
intention to ¢o $0e

{2) The city manager shall eeuse serye notice of suweh
the resolution te-be-servedes in the manner that service of
summons s required to be made in civil actionss upon all
persons whose property abuts upon the portion of the street
affected by the proposed vacation or narrowing and by
pubdication shall publish potice once in one daily newspaper
of general circulation in the municipality if saoeh there be
endv js opne or if noty once in one weekly newspaper of like
circuletionv-es-to—e&*-—persons---ho--eennot—-be——persone*%y
served. Sat+d Ihse notice shall state the time and place at
which objeet+von ghjections will be heard.

(3) Unless ax__least S1%¥ of the affected property
owners object to the proposed vacation or narrowings the
commission may by ordinance declare such vacation or
narrowingts and-sweh Jhe order of the commission vacating or

narrowing a street or alley which has been dedicated to
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public use by the proprietor shatds to the extent that it is
vacated or narrowads operste QpRrates 45 3 revocation of the
acceptance thereof by the commissions but the right-of-way
and easement therein of any lot owner she¥d i35 not be
impaired thereby."

Section 28« Repealer. Sections 11-322% through 11-3227
and 11-3541 through 11-3547¢ ReCeMs 1947y are repealed.

-End-
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