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~ BILL NO • .222_ 
INTRODUCED BY b.).;6/-

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALT~RNATIVE 

FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221 

THROUGH 11-3227 AND 11-3541 THROUGH 11-354Tw ReCeMe lq4T.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section T-3-101o MCAw is aaended to read: 

"7-3-101. Co•pliance vlth constltut I on. (1) The 

purpose of parts 1 through 7 is to co•ply vith Article Xlo 

section 3{1}• of the Montana constitution, vhich provides: 

•The legislature shall provide such optional or alternative 

forms of govern~ent that each unit or combination of units 

may adoptw a.endo or abandon an optional or alternative for• 

by a majority of those voting on the question.• 

{2) Parts 1 through 7 establish the alternative for•s 

of government for citieso tovnso counties, and consotidated 

-~overnments. These parts shall be 1 iberally construed to 

facilitate the adoption of a for• of local governaent. ~he 

~roe~~ure--to--edo~ty--emeftdv--er--ehen~n--t~~-for~--f~ 

~re~d~d-fn-~s-pe~• 

Section 2. Section 7-3-1101• MCAo is amended to read: 
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•7-3-1101· City-county consolidation authorized. (1) A 

county and a city or tovn within the county .ay unite to 

for• a single unit of local governeent under ~he provisions 

of this part. 

C2» An al~erRettve for• of govern8ent• Including a 

charter for•• for a consolIdated uni~ of govern-nt: -y be 

su~itted to the voters only by those study c08•issions that 

have cooperated •n~er ••etlon 6w £hepte~ ~~. ~ews of 1•~4 

ip the fgrwylatlqn pf tbe plag. A .. jorl~y vote by each of 

the affected study co .. lsslons is required for ~he 

sub•ission of an alternative for• of governeent for a 

consolidated unit of local govern-ant. The affected study 

co .. issions sub•it~ing a consolidated for. shall Issue a 

single joint report and proposal. 

(3) An al~ernatl- for• of govern-nt for a 

consolidated unit of local governaent does not need to 

include .are than one .unicipallty. A .unlcipality aay not 

be included unless the local govern.ent s~udy co-lssion of 

that •unicipality participates in the cooperative study and 

unless its study coaalssion by a aajority vote approves the 

proposed altern~tive plan for the consolidated govern•ent. 

(4) This pal't shall not apply to excluded 

~unicip~lities. school districts, conservancy districts• 

drainage districts. irrigation distl'lctso soil and water 

conservation districtso or livestock districts.• 
~ 1-; 2 ~ .... ~ 
' ,' [.:,., ~"? .:.; .,: 

-2-
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Section 3. Section 7-3-lZO~. MCA• is a•ended to readz 

•7-l-1ZO~. Petition for city-county consolidated 

yove~nment election ~equi~ert. (1) The question of the 

aband~nt and tereination of the separate corporate 

existence and gover~nt of a county and of each 

city and town therein and the consolidation and eerging of 

the existence and governaent of sweh ~ county and each 8ftd 

eH of the clUes and to1«1s therein Into one .uniclpal 

'orporation And govern.ent under the provisions of this part 

and part 13 shall tHt sut.itted to the quall fled electors of 

..en ib8 county if a petition Is filed in the office of the 

county clerk of .-ett J;M county• signed by at leas.t 20~ of 

the electors of ~ tD& county ~hose na•es appear on the 

official register of voters of ,the county on the date of the 

filing of ..eh Sb8 petition• requesting that such question 

be subeltted to the qualified electors of the county. 

(2) Seeh Iba petition shall be substantially In the 

fore and shall be signed. verified• and filed In the •anner 

prescribed In this part for Initiative• and referendu..-end 

reea+l petitions an~ shall deslgna~~ t~r~in the naee by 

which~ 1b& consolidated governeent Is to be known• which 

eust be either that of the county or of so .. one of the 

cities o~ towns therein.• 

~ection ~. Section 7-3-1209o MC.Ao Is a~nded to read: 

-7-3-1209. Resolution declaring creation of 
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consolidated govern .. nt• (1} At the first eeeting of the 

coe•isslon whose eeebers are first elected under the 

v~ovisions of this parto sue"~ commission shall adopt a 

resolution reciting the filing of the petition provided for 

in 7-3-lZ~o the ordering and holding of a special election 

as requested in see~ tb8 peti~ion. ~he result of sueh ~ 

election and the holding of the special election for and the 

election of the eeebers of the first co .. issiono and the 

na .. and designation of the consolidated eunicipality• a 

~~resolution eust be in duplicate and signed by all 

of the eeebers of the co .. ission and also entered at length 

on the journal of the coeci ssi on• One copy of sttdl 

~+es+en tbe resolution sust be filed in the office of the 

clerk of the coeelssiono and the other copy ~ere~ must be 

transeltted to and filed in the office of the secretary of 

state. 

{2) l .. ediately upon the adoption of stteh 1.!'" 

resolution by the coeeission. the separate corporate 

existence of the county and of each end-~~ city and town 

thPrP.in ~~eeed is considered to be consolidated and 

eerged Into one eunicipal corporation under the name 

selectedo designatedo and adopted as provided in this parto 

and ~.eh ~ consolidated aunlcipality ~fte+l ~here~~~-be 

deemed js considered to have succeeded to and to possess and 

o~n all of the prope~ty and assets of every kin<' and 

-~-
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description and shall, ~ ~ as ~ o~herNise 

provided, become responsible for all of the obligations and 

liabilities of the county, cities, and towns ftO consolidated 

and oaerged.• 

Section s. Section l-3-1214• MCA• is aaended to read: 

•7-3-1214. Consolidated •unlcipality co••lsslon. (1) 

Except as o~herNise provided in this part or part 13• all 

powers of the consolidated •unicipality •~ett ~ALe vested 

in a co .. ission. For the purpose of deter•lning the nu•ber 

of members composing ~ ~ co .. lssion. consolidated 

municipalities organized under the provisions of this part 

and part 13 shall be classified and all of the provisions of 

7-l-2111 and 1-1-2112 ~orarnin~ end eentrelti~ ggyern aod 

~ the classification of ~ ib& consolidated 

municipalities. 

{2) (a) In consolidated municipalities of the first 

class ~·~ ~ co .. ission shall consist of seven aeebers. 

(b) In consolidated IIUnlcipalities of the second 

class, third class. end a£ fourth class, sueh ~ co .. lsslon 

shall consist of five .. ebers. 

(c) In consolidated aunicipalitles of the fifth class, 

sixth class, 2e seventh classy end eighth eta~. ~eh 1he 

co~wission shall con~ist of three •eebers.• 

Section 6. Section 7-3-1215, MCAo is aoaended to read: 

•7-3-1215• Qualifications for coeoaission. {1) He•bers 
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of ~he co .. l5sion .ust be qualified electors of the 

consolidated wunicipality 

~~~At@ ~~~~•~•~ ~erein ~· ~he wel•e ef no~ lee, ~en Slw888 

and~.._ not hold any other public office except that 

of n~ary public or ... bar of the state •ilitla. 

(2) A aeaber of the c~lssion ceasing to pos-ss any 

of the qualifications specified in this section shall 

i ... diately forfeit his office.• 

Section l• Sec~lon l-3-1Zl8• MCAw is a .. nded to read: 

•l-3-1218. Meetings of co .. lsslon. (1) (a) Except as 

provided in subsection (l)(b)w at 2 P••• on ••ne 38 ~ 

following a regular .uniclpal election• the co .. isslon shall 

-.at at the courthouse In the consolida~ed .uniclpality and 

the newly elected eeebers shall assuae the duties of office. 

(b) The flrst .. eting of ..eh ~ coe.lsslon after the 

special election at wnich the first ae~bers of the 

co .. ission are elected shall be held at 2 P••• on the first 

day of the third aonth follaNing ~ 1be special election. 

and a~ ~ lblA .. eting ~he ae~rs of ..eh tba co .. iss1on 

shall deter•lne by lot the •eabers whose ter•s will expire 

on June 30 In the first year following such special election 

and the ... bars whose teres will expire on ~ June 30 in 

the third year following such election. 

(2) Thereafter the coaaission shall eeet at such tiees 

as •ay be prescribed by ordinance or resolution• but not 

-6- c.. s~\ ..... ; 
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l..- frequently t"- once in e~ .onth. Special .. etings 

s~11 be called by the clerk of the co .. isslon upon Nrltten 

request of the president, the eanager, or a majority of thP. 

.sabers of the co .. lssion. Any ••eh A notice of a •aatlng 

shall state the subject to be considered at the •eetingo and 

no other subject shall be considered at ~ 1b& aeeting. 

(3) All .eatings of the co .. ission and of co .. lttees 

thereof shaH be open to the publico and the rules of the 

c.~ission shall provide that citizens of the .unicipallty 

shell have a r .. sonable opportunity to be heard at any ~ 

.-.ling In regard to any .alter considered thereat.• 

Section e. Section 7-3-122Se M:Ae Is -nded to read: 

•7-3-1225. Vote required on certain .. asures. No 

.. asure aaklng or a.anding a grant, renewal• or extension of 

a franchise or other special privilege e~t ever .aJ be 

passed without first sub•ltting the application therefor to 

the t'eri!MM- freeheldera qyallfied elsctpr5 ln the •anner 

provided by 7-S-olt321 and 7-S-,.3zz.• 

Section 9. Section l-3-1233• MeA, Is aeended to read: 

-7-3-1233. Oetails relating to initiative and 

referendue petitions. t1) The signatures to initlativey ~ 

referendu•• er reeell petitions need not all be appended to 

one paper. but to each separate petition paper there shall 

be attached an affidavit of the circulator thereof as 

provided by this section. Each signer of any such petition 
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paper shall- sign his naee in Ink or indelible pencil and 

~hall indicate after his name his place of residence by 

street and nuwl:.-r or other description sufficient to 

identify the place. There shall appear on each petition 

paper the na .. s and addresses of five electors of the 

.uni,ipallty vho• as a coe.ittae of the petitioners, shall 

be regarded as responsible for the circulation and filing of 

the petition• The affidavit attached to the petition paper 

shall be as follows: 

State of Montana. city and county of ••••• ••••• being 

duly svorno deposes and says that he is the circulator of 

~ foregelng ,.,ar and that the signatures appended thereto 

were eade in his presence and are the genuine signatures of 

the persons whose na.as they purport to be. 

Signed •••••••••••••••••••• 

Subscribed and sworn to before me this •••• day of 

••••• 19 ••• 

••.•.•.•••••••.....•••........ 
Notary public for the state of 

Montana 

Residin9 at •••••••••• Montana 

My co•mission expires •••••••• 

(2) All petition papers co•prising an initiativeY aL 

referendumy--er-recs~~ petition shall be assembled and filed 

with the clerk as one lnstru•ent. Within 10 days afteo a 

-a-
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petition is filed, the clerk shall deteraine whether it Is 

signed by a sufficient number of electors and shall attach 

thereto a certificate showing the result of his exa•lnation. 

If he §ha++--eert+~ certjfjes that the petition Is 

insufficient, he shall set forth In his certificate the 

particulars in which It Is defective and shall at once 

notify the committee of the petitioners of his findings. 

(3) An initiatiV&9 ~ referenduaw or reee+J petition 

~ay be aaended at any ti.a within 10 days after the .. king 

of a certificate of insufficiency by the clerk. by filing a 

suppleaentary petition upon additional papers signed and 

filed as provided in case of an original petition. The clerk 

shall, within 5 days after such aaendaent Is filed• aake 

examination of the a•ended petitiono and if his certificate 

sho+~-show ~ the petition still to be Insufficient• he 

shall file it in his office and notify the com•lttee of the 

petitioners of his findings and no further action shall be 

had on such insufficient petition. The finding of the 

insufficiency of a petition shall not prejudice the filing 

of a new petition for the sa.a purpose.• 

Section 10. Section 7-3-1248• MCA, is amended to read: 

"7-3-1248. Departaents of consolidated •uniclpallty. 

(l) (a) In consolidated municipalities of the first. second• 

thirdo end ~ fourth e+~s ~· there sha11 be a 

department of finance. a pollee departeento a department of 

-9-
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public works• a depart .. nt of health• a fire departaent. and 

such other depart•ents and offices as aay be established by 

ordinance. 

Ctl) In consolidated auntclpalities of the fifth• 

sixth• ~ seventhy end elthth elasse• ~· there shall be 

a depart-nt of finance, a pollee depart-nt• a departaent 

of public works• a depart-nt of health• and such other 

departaents and offices as aay be established by ordinance. 

CZ) The c~htslon .. , change or abolish any 

departaent or office established by ordin.nce and aay 

prescribe, co~ine. distribute• or discontinue the functions 

and duties thereof. Additional functions and duties aay be 

by ordinance assigned to depart.ents and offices created by 

this part or part 13, but no function or duty assigned by 

this part or part 13 to any such departaent or office shall 

be discontinued or assigned to any other departaent or 

office. If the aanager so reca.aends and the co .. ission so 

authorizes, the aanager eay appoint one person to act as the 

head of two or eore departaents or offices. but the 

department of law ea~ a4l not thus be joined with any other 

depdrtment, nor ~~++ aA¥ the eanager be authorized to act 

as head of the departaent of finance or of any office 

therein other thdn of purchasing agent or assessor.• 

Section 11. Section 7-3-1272, "c&, Is aaended to read: 

•7-3-1212. Procedure for pri•ary election. (1) A 

-to-
..... .:; _ _, 
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..,nlclpal pri-ry election for the choice of -llbers of the 

co .. lsslon shall be held on the last Tuesday In April In 

each year in Nhich me~bers of the comeission are to be 

elected. 

(ZJ All ~dldates for the co .. isslon receiving a 

aajorlty of the votes cast at the eunicipal pri•ary election 

shall be ~ GQDSidared and declared elected to the 

co .. isslon. If candidates equal to the nu.Oer of ee~rs of 

the c-lssiOfl to be elected do not receive a ujorlty of 

th'l votes cast at such prl-ry electionw a euniclpal p~ 

~ election shall be held on the first Tuesday In .June 

-xt foll-hag t:he election.• 

Section 12. Section l-3-1331w NtAw is a .. nded to read: 

-T-3-1331. Depart-nt of public -rks. ( 1) The 

depart.ant of public works •heU tie h In~ cherge of a 

director, who shall •anage and have charge of the 

construct i onw r ep• I r • l•pr ove.ent • and aa I ntenance of a 11 

public buildings; of roadse streetsw allaysw sidewalks• 

bridges• viaductsw and other public ways; of sewersw drains. 

dltchesw culvertsw straa.sw and watercourses; and of 

boulevards• parkse playgrounds• ce .. terlese and other public 

places and grounds dedicated to public use. He shall eanage 

and control all public ceeeterieso cre•atorleso •arket 

places or houseso garbage and sewage disposaly plants and 

far••• and all public utilities belonging to the 
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eunlclpallty or any subdivision thereof and shall h"lve 

charge of the enforce•ent of the obligations to the 

Gunicip41 ity of all privately owned or operated public 

utilitie$ enforceable by the municipality. He shall have 

charge of the cleaningw sprlnklingo and lighting of the 

streets and the collection and disposal of garbage and 

waste. He shall also be responsible for the making and 

preservation of all surveys, aapsw planso drawings, and 

estiaates for such public work and for the preservation of 

contractse papersw plans, toolsw and appliances belonging to 

the eunicipality and pertaining to the functions of the 

departeent. 

(2) The director of public works shall have the 

qu•lifications prescribed by law for county surveyors, and 

In addition to the duties required by this part or part 12 

and by the ordinances of the •unicipalityo he shall have the 

powers and shallo either in person or by a deputy having thr 

qualifications prescribed by law for county surveyorso 

perfor• the duties required of county surveyors by the laws 

of the state.• 

Section 13. Section 7-3-13~1. HCAo is aaended to read: 

•7-3-l31tl• Department of law. (1) The department of 

law shalt tie~ in the charge of a director to be appointed 

by the co.sission without definite termo who shall be a 

resident and elector of the •unicipality and who shall 

-12-
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possess all of the qualifications required of county 

attorneys. 

(2) He shall have all the powers and, either 

personally or by such assistants as he aay designate, shall 

perform all the duties that ftOW are or--heree•ter -aey--be 

prescribed for county attorneys, city attorneys, and public 

administrators, and in addition thereto, he shall be chief 

le~al adviser of and attorney and counsel for the 

•unicipality and of all departaents and offices thereof and 

shall perform such other duties as aay be required by the 

commission. 

(31 He shall qualify by taking the oath of office 

prescribed by the constitution and giving a bond In the 

amount required of a public adainistrator in a county of the 

same class. He shall receive froa the state as part of his 

salary the same amount which is paid by the state to county 

attorneys in counties of the saae class, and the remainder 

of his salary shall be paid by the .unicipality. For all 

purposes in connection with crialnal prosecutions he shall 

be known and designated as •county attorney of the city and 

county of •••••"•" 

Section 14. Section l-3-134Zr MtAr is aaended to read: 

•7-3-1342· City court. (1} A city court Is ~~~ 

estdbl ished in and for each aunicipalityo with the 

jurisdiction, ~owerso and duties within the aunlclpallty 

-13-
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provided by general law for city courts In cities and towns 

and for justices of the peace. 

{2) 'he eo .. iseien shellw br aejerie, •eee •• el~ 

we.ber..- .,poin~ e eitt jadse or jadgae te= .. rwe '-rin§ ~~e 

p+ee,.~~co•eieeienw Me per~on •~ell -be appointed 

~ j•d.. .nles• et least zs years e~ es• end ed•lttad ~· 

pree~ce-!e• ift Mentenew Ibe cg .. jssjpn shall ~J qcdjnan,e 

det:ar•ine tb9 nuwC!er of judgts reqylrt!d fqc gpera:tion of the 

cit;y GPUtt:e tit;y 9Qur1:. Judg8$ ar• to b9 ele&Jed eyecy 4 

rears ;n a ompartisan elecUgn held Jg AADJupc.tiM with the 

regularly ICbadyled 8ftQACaJ eJ9ct;iQOe Jbe t;ere Of O{fi&e foe 

cit¥ Judge is ' years 8 

C3t The gualitisatroos to hold the qfflqa or sity 

judge shall be set by grdjgaqce by t;he sowalsslooe The 

ordlpanca shall bl CQD&istaat with any cyles adopt9d bJ the 

&ont:ana supre-e court: op cjtJ ludge ~ua]ificatjogs. 

ttl Mhenaycr a vacansy occurs ip t;he gffise gf sity 

!udge. t;bg cpeeissign shall appoint a qualified indlyfdual 

to serye fgc ths reeaigder of t:be tet•a The co•pensation of 

the city judge or judges shall be fixed by the coeeission.• 

Section 15. Section 1-3-13~3. MCA, is a~nded to read: 

•7-3-1343. Police depart~~ent. (l) The pollee 

department ~~._~ 1A in ~ charge of a director• who 

shall be chief of the police force of the •unlcipallty. The 

director shall have the powers and perfor• the duties 

-lit- r8 -;)_ ::1. ~ ._, ._ ) ) -., v ,./ .,~" ,_ .,.,! 
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conferred on and required of sheriffs. 

(Zt Officers and patrol.en of the police depart~nt, 

subordinate to the director, ~~~ have the po~ers and 

per#or.-~he duties conferred on and required of pollee 

officers and patrol .. n In cities and towns by the laws of 

this state and such pot~ers and duties as ... , be conferred 

and required by the ordinances of the .unlclpallty. Pollee 

officers and patrol .. n ~ have the powers and perfore-~ne 

~1uties conferred on and required of deputy sheriffs by the 

ga.'lera1 1-s of the state. 

(3) For the purpose of serving and aaklng return on 

all crt•IM1 end civil process, executing judg .. nts. 

decrees, and orders of court• and aaking sales thereunder 

and returns thereof, the dlr-tor shall be kno•m and 

designated as Sheriff of the city and COUftty of ••••• and 

each police officer and patrolaan shall be known and 

designated as deputy sher iff.• 

Section 16. Section 7-3-1345, MCA, is aeended to read: 

•7-3-1345. Fire depart.ent. (1) The fire depart~ent of 

the MUnicipality~~ ia In~ charge of a director, 

who shall be chief thereof and who shall aanage and control 

the depa;teent in the eanner prescribed by the ordinances of 

the euniclpality. 

{2) (a) Notwithstanding any oth"r provision of lawo 

the adoption of a consolidated county euniclpal government 
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shall have no effect on the existence, rights, or duties of 

any voluntary fire departeent or fire district created and 

1ega1ly in existence pursuant to the provisions of parts 

and 23 of chapter 33. 

21 

CbJ Nothing in this part or part 12 shall be construed 

to prohibit the creation of voluntary fire departments or 

fire districts pursuant to the provisions of parts 21 and 23 

of chapter 33 within consolidated county ~nicipalities. 

(ct Voluntary fire departeents or fire districts 

within consolidated county .unicipalities she++ .a¥ only be 

organized• created, supported, financed, dissolved. and 

.. naged and their boundaries ~ aQ¥ only be changed 

pursuant to the provisions of parts 21 and 23 of chapter 33. 

These organizations eay enter eutual aid agreements as 

provided by 7-33-2108.• 

Section 17. Section 7-3-2104, HCA, is a•ended to read: 

•7-3-21~. Notice of election. It ~~t+-be ~ the dut· 

of the board of county co•eissloners to publish a notice of 

the referendue in a daily pe~ newspaper twice a week for a 

period of 3 consecutive weeks or, in case there is no daily 

paper newspaper of wide circulation in the county, then in a 

weekly peper newspaper for 4 consecutive weeks.• 

Section 18. Section 7-3-2109, HCA• is awended to read: 

"7-3-2109. Provisions for board elected at large. (l) 

Under all optional forms of county government whereby ~he 
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entire board of county co .. issioners is elected at large. 

there shall be a board of county co .. issloners who shall 

have the qualifications and shall be noainated and elected 

as provided by general law except as otherwise provided for 

in this section. 

(2) If the electors of a county approve a proposition 

to adopt an optional form of county gavern.ant under this 

part and thereby adapt a different size board• the change in 

meebership shall be effected as follows: 

(a) Whenever the nu•ber of •e~ers of the board is 

increased• there shall be elected at the next regular state 

election following the adoption of such provision a 

sufficient number of county co••issioners to bring the total 

membership of the board up to the nuaber fixed. E-ecrM't 

eeam~~OfteP~ shslJ first ..... e ter• of 6 yeerew eweep~ 

the-eend~dete~f~st-e~~~der-tfte--prOY+s~efts--~--th~ 

se~+etn 

(b) Whenever the nu.,_r of -llbers of the board is 

decreased, the optional nuaber of county co••issioners 

adopted under this part shall be effective as to the 

commissioner with the least tiee left on his tere on the 

first Monday in January following the next regular state 

election and, as to the other half of the decrc~:;c, on the 

first Konday in January 2 years later. The latter decrease 

in board size shall also be deter•ined by the least time 
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left on his ter• and• should t~o co .. issioners have the sa .. 

aeount of ter• left to serveo then by lot. 

[3) The ter• of office of county co .. issloners she++ 

be i1 6 years except as provided in this ••'.ae~ien SRGtign. 

If the optional for• as adopted prowides for no change in 

size of the board of county ca..iasloners. county 

c~issioners shall continue to be elected fOf' 6-year ter•s• 

H the eetional for• - edell~•d 11rowltlea fet - lfteree:sed 

e..-eua~lll -Bft-~·-eerd .. - pueirltletl Ia ~hi• pertw ~he 

eddltfeeel .. .eera ahe~l •• •leeted ~· the ...... e~ ~he 

~lrat re.-ter •~•~• eteetieft ••'••.-ene.-. .._ adep~ien of 

C") If the fIrst election under an opt:1onal f'or• of 

county governeent provided for In this part occurs in a year 

in which one county c-lssi-r Is to be elected llftder the 

foreer law and the optional fore as adopted provides for an 

expan5ion of the board to five co .. issionersw there shall be 

elected for e staggered tar. ~ two coaeissioners for a 

6-year ter• and one co .. issioner for a +-year ter• as 

provided in this part. 

t't--*1:--e++--~eeeed~~+ene--ef~--the--~~rst 

P~~~~+oft-:stfbaeqerent te ~en-of---eot: i oftel 

fm-•h-&'H--~~f's-o~~~'!!-tl-Mf-of~nt I' eo•111+-~~H 

eofttin~to-be-e~e~for-6-yeer-t:ep.,,.• 

Section 19. 5ection l-3-4224, HCAo is aeended to read: 
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WT-3-~22~. Pe~i~ion for ini~la~lvee (1) Any proposed 

ordinance •ay be subeitted ~o the council by pe~ition signed 

by electors of the city equal in nul!'ber to the perc~ntage 

hereinafter required. 'Rte--~~~··--'"'""'+efl1:+etn 

in•,eetieftw eertifieetieftw e .. nd•efttw end •••••••••• ef ••eh 

,etiti- •"•11 •• tile .... - ,reuhlee fe,r petitl- --e.to 

._ 11 ll32w 

CZJ lf the petition accoepanyln9 the proposed 

oTdlnance .. 1a signed by AI: 

~_. of" the eRtire nUIIber of" persons registered ~o vote at 

the ._,. preceding general election and contains a request 

1:hlrt Ute -ld ordinance be sllbelitted t:.o a vote of the people 

if ROt passed by the council. Mleh J.b1: council shall either: 

(al pass eeeh ~ ordinance.vithovt altera~lon vithln 

~ AQ days after the etteeheeftt ef the eter~·• eertifieete 

or 

(b) fert"-itllw after the e1er~ she1t etteeh--te-~ 

petiti- eee..,••T+ft9--•aell erdifteftee hil- eertif+eete-of 

sa¥fieieney1 call a special electionw unless a general 

•untcipal election is fixed by lev vithln 30 days 

thereafter• and at ..eh J.b1: special or general euniclpal 

election, if one is so fixedw soch the propgsed ordinance 

shall be subeitted to the vote of the electors of such city. 

(3) If the petition is signed by not--+e~--then at 

~ 10~ or but not eore than Z5~ of the electors, as above 
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defined, then the council shall vithln ~ 6Q days pass ~~~ 

~ ordinance without change or subeit the same at the next 

-::;cr.c..-ol city Ollection occurring after the--et..,.-1< .. ~ 

eertificete-o4-~.tf+e+eney~-ettec~d-te--~~d receipt of 

t.btl petition.• 

Section 20. Section 7-3-~227, "CAo is aeended to read: 

•1-3-~227. Abandon.ent of coe•lssion fore. (1) Any 

city which shell heYe ~ operated for eore than l year 

under the provisions of this part may abandon such 

organization hereen~er and accept the provisions of the 

general law of the state theft applicable to cities of its 

population. 

{2) Upon the petition of not less than 10% of the 

electors of ~ ~ city registered for the test preceding 

general election. the following proposition shall be placed 

upon the ballot at the next regular city election, provided 

the petition be .U filed at least 60 days prior to the da· = 

of •eef\ .t..be election: 

•Shall the city of (na.a of city) abandon its 

organization under chapter 57 of the acts of the twelfth 

legislative assembly and becoae a city under the general law 

governing cities of like population oro if foreerly 

organized under special charter, resuee ~e+d tbe special 

charter?" 

(3) If the majority of the votes cast at such election 
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he ~ in favor of such proposition. the officers elected at 

the next succeeding biennial election shall be those then 

prescribed by the general lav of the state for cities of 

like population, and upon the qualification of ~ ~ 

officers, ~h ~ city shall beco.a a city under ~ Sba 

general law of the state. but ~~change ~ aax not 

in any .anner or degree affect the property• rights• or 

liabilities of any nature of'~ th& city but shall .. rely 

extend to each c~-~ge in Its for• of gover~nt. 

(4) ~he- s~fficiency -ef- sae~ petition- fteH " 
dete-~--i:fte-~'tion ordered end eond~etecfw end tM 

re'u+~clered ~enerelly •• prewlded for by-forwes I~ 

or~n+~ed--~ speeie+--e~~ .. , res~•• said special 

eher'tet'w Whenever the fora of govern~~ent of any city is 

deter~ined by a vote of the people under the provision of 

this section, the saee question ~ .a¥ not be subeitted 

again for a period of 2 yearso and any ordinance adopted by 

a vote of the people shall not be repealed or the sa•• 

question subeitted for a period of 2 years.• 

Section 21. Section 7-3-4233, MCAo is a.ended to read: 

•7-3-4233. State.ant and petition of candidacy. (1) 

Any qu:Jl i fied elector of S!!-i-d .1b.i: city ~-+-~e--~er--&f 

e"y--r~--e,tete-_,~e<ted- thereiny desiring to beco•e a 

candidate for mayor or councilean shall, at least 10 days 
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prior to ~ ·lbe priaarr election• file with the city clerk 

a statewent of ~ candidacy and shall at the saae tl.e 

file t~er .. ith the petition of at least 25 qualified voters 

requesting such candidacy• Each petition shall ·be verified 

by one or eore persons as to qualifications and residence• 

with street nuaber• of each of the persons so signing the 

petition. 

(2] The state .. nt shall be in substantially 

following fora: 

State of Montana) 

)ss. 

County of ••••••) 

the 

1. ••••• being first duly sworn. say that 1 reside at 

•••• street• city of ••••• county of ••••• state of 

Montana; that 1 ae a quali~ied voter therein; that I aa a 

candidate for noelnation to the office of (eayor or 

councilean) to be voted upon at the priaary election to be 

held on the •••• Monday of ••••• 19 •• ; and 1 hereby request 

that ey naae be printed upon the official prieary ballot for 

noeination by such prieary election for such office. 

(Signed) ••••••••••••••••••••• 

Subscribed and sworn to (or affireed} before ee by •••• 

on this •••• day of ••••• 19·~· 

( 3) The petition 

(Signed) ••••••••••••••••••••• 

shall be in substantially the 
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following fora: 

The undersigned, duly qualified electors of the city of 

and residing at the places set opposite eur rnspective 

names h&r~o. do hereby request that the naee of (na•e of 

candlda~e) be placed In ~he ballot as a candld.te for 

no.i~tion for (naae of office) at the priaary elec~ion to 

be held in such ci~y on the •••• Monday of ••••• 19 ••• We 

fur~her state that we know hiather to be a qualified elector 

~f said ci~y and a person of good .aral character and 

qu~lifi~ In our judg .. nt• for the duties of such office. 

Naaes of qualifying elec~ors Nuaber S~reet 

.....••.••••......•.•..•..••••.•...•........................ 

...•..•••••••.....•...•.....................•............... 
(4J Each signw of a no•iaation paper •haH -.:u sign 

but one such noaina~ion paper for the sa.. office. except 

...,._ Mlwneyer .-ore than one officer Is to be elected to the 

s- off tee, In vh I ch case he •ay 5 i gn as 11a ny no• I nation 

papers as there are officers to be elected; and only one 

candidate shall be petitioned for or na.inated in the sa.e 

noelnatlon paper.• 

Section zz. Sec~lon l-3-4333w MCAw is a.ended to read: 

•l-3-4333. Special provisions for election on question 

related to expenditures. ~t-In ee•e Vb•never a petition be 

l1 filed requiring that a aeasure passed by the co••ission 

providing for an expenditure of aonay, • bond Issue. or a 
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public ieproveaent be subaltted to a vote of the electors, 

all steps prelieinary to such expenditure, actual issuance 

of the bonds, or actual execution of the contract for such 

ieproveeent •ay ue taken prior to the election. ~--.aeh 

e+ee~on- enly re•i~e~t ~wpeye~-e+-saeh-e+~-er-~ewft-whe~ 

neees.-es-~-eppeer upon ehe~~~ .. ~~-re++-e~d-whe--e~ 

~ ADX qualified electors of ~ ~ city or town she;+ 

be-e"~~+ed-te ~ vote at such election. 

~~ At •nr ··"~ e11-e~ens-ln ••eh city-or--~·~--·~ 
wh+eft--~~s-re~eting to bond-+~sy-~e~-+eY+a.y-er-~~~ 

ewpeftd+tere ef eeney ~-bc-sae~edy-ftft-~r•Oft-.he++--b~ 

entitle~ -te--Yete- enles• qee++f+ed--e.--prev+ded--+~-~h~ 

Section 23. Section l-3-4352, HCA, is amended to read: 

•7-3-4352. Election and caepaign practices. (1) Any 

person who shell eg~ ~ to perform any services in the 

interest of any candida~e for any office provided in thic 

part or part 4lt• in consideration of any •oney or other 

valuable thing for such services p~~ecd-+ft-~he-+~teres~ 

&t-ony cendideteT-shell be-paft+s~ed , js punjshable by a 

fine not exceeding 1300 or ~-+-pr+soned ~rjsooment in 

the county jail for a perjod not exceeding 30 days or by 

both such fine and i•prisonment. 

(2) Any person offering to give a bribeo either in 

money or other consideration, to any elector for the pur~~se 
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of influencing his vote at any election provided in this 

part or part 44 or any elector entitled to vote at any such 

election receiving and accepting such bribe or other 

consideration; any person Nho agrees, by pra-ise or written 

statement• that he Nill do or will not do any particular act 

&r-ee~ for the purpose of Influencing the vote of any 

elector o~-e+e~~ at any election provided In this part or 

part 44; any person .aking false ansNer to any of the 

provisions of this part or part 44 relative to his 

qualifications to vote at such election; any person 

Nillfully voting or offering to vote at such election vho 

has not aet the residency require .. nt of the state of 

Hontan~ or is not a citizen of the United States or kftow+n~ 

~himself not to be a qualified elector of such precinct 

Nhere he offers to vote; or any person knowingly procuring, 

aiding, or abetting any violation hereof ~ne~+-b~-de~~~ ~ 

guilty of a sisde .. anor and upon conviction ~~+ned-a 

Still! js pynjsbable by a flna of not less than 5100 or .are 

than S500 or ~r+~~ by i~rlsgn.,nt In the county 

jail 12£ a period not less than 10 or eore than 90 days or 

by both such fine and i•prison•ent.• 

Section 24. Section 7-3-4365, MCAt Is a•ended to read: 

"7-3-4365. Investigations by co~~lssion. PI lhl' 

commission or any co•ftittee thereof duly authorized by the 

co~mission to do so l!ld'f investigate the financial 
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transactions of any office or depart .. nt of the .unicipal 

govern .. nt and the official acts of any .unicipal official 

and by siellar Investigations eay secure inforeation upon 

any eatter. 

CZ) In conducting such Investigations• the co-ission 

or any c-itt- thereof lliiJ c-pel the attendance of 

witnesses and the production of books• papers. and other 

ev i dance and for that purpose llil'f I ssve subpoenas or 

attact.entst vhlch shall be signed by the presiding officer 

of the co•lssion or the ctwllr~~an of such c-itt-• as the 

case lliiY bew and wtl i ch -y be served and executed by any 

officer authorized by law to serve subpoenas or other 

process. ~~-eftY-w+•nGS$-~t re~se te tea~fFr ~ any feets 

w+th~ his knowled~.-er ~· aroewee .nr aeaers--or--book~ 

his p-~•+011 or-.,..,._hla eont:rot relethle te YMI -tt-

ttft~r-+nqtrif' y-tH->f-Of'~-~he-~rlon-09'-eny-tnteh-eo-1 t:t:·ee w 

t:he--e~s+on •halt he•e the DOWer t:o eewse t:he witn.,-~ 

a. pwftishe~ foo eon~ No witness ~ .ax be excused 

fro. testifying touching his knowledge of the aatter under 

investigation in any such inquiry, but such testi.any 9he++ 

~ not be used against hie in any criminal prosecution 

except for perjury comeltted upon such Inquiry.• 

Section 25. s~ction 7-3-lt366t "CAt Is ~pended to read: 

•7-3-lt366. Investigatory poNers of city eanager. The 

city eanagcr •ay, without notice, cause the affairs of any 
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departaent or the conduct of any officer or .. ployee to be 

exa•ined. Any person or--per~ons appointed by the city 

<Aana\jer to .;x<..nine the :,ffuirs of uny d<>f>"rt,.;•nt or the 

conduct of any officer or eMployee ~he++-hSYe ~ the sa•e 

power to co.pal the attendance of witnesses and the 

production of books and papers and other evidence ~ 

~..-w+~nesses-~e-paft+~-fer een~eep~ as is conferred 

upon the co•lsslon by 1:h1s pert.• 

Section 26. Section l-l-~5. fiCA• is a-nlkd to read: 

•l-3-'M .. 5. -~~ eftd •••~s of sahdlwid_. $ybdixjd9d 

1-1s. ~ny owner--of' lots or gro~~t~ds--..+1=tt+tl~ 

--'eiP"Iity Ale sahtll•i6es er toys ttl;- -t fw •••• -•t: 
e•11•• ~~~ M ealle ... -.--et:e sa• wat and oh1t t:het'eon 

cllftflll ei nf in an -titht9• a ~'l'e 1n e1ti si ...... of fer-H-6fl 

~~ 61 .. • hlete•iwew and shft+~fne with t:he c~ef 

the- eo-hsien • ~~+e~-o4-~'tat er o+et:ww 

f2t 'fhe - er alet: reeertlalll amler the prowisieM ef 

~he foregoing section• shell thev .. ~ be saffi~ 

of-+eftd-de,~gneted-or-intended-~- 3treet!w a'tte~w ~ 

ee-Mt or other ~ ie asesrte he hefd +ft-~tte-e-~ 

Ae•e in crest to and f~he ases--ettO--p~s in t:he 

ffln.--M-~-fort:ft.to---.w--.811r-des i gniJt~cw-+~de~ 

Subd!y!iipns jn the muojcjpaljtx myst confor• to tbe 

groyi1ipns of Iitle 16. ~bapter 3.• 
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Section 21. SIICtion 7-3-lt.,.Bo NCA, is amended to read: 

•7-3-4448· Vacating or changing na•e of street. (1) 

The co~~issiuoo in vacating any st~eet or part of a street 

or changing the na~e of any street. may include in one 

ordinance the change of na.e or the vacation or narrowing of 

eore than one street. alleyo or avenue. Before vacating any 

street or part thereof or narrowing any street• the 

co .. ission shell first pass a resolution declaring its 

intention to do so. 

CZJ The city .anager shall eo.se ~ notice of ~ue~ 

tba resolution t:o be aerwed, in the aanner that service of 

su..ons is required to be aade in civil actions. upon all 

persons whose property abuts upon the portion of the street 

affected by the proposed vacation or narrowing and ey 

pub•ieatien sball publish notiG• once in one daily newspaper 

of general circulation In the eunicipallty if ~a~ there b@ 

IIIMh i i ADft or if not, once in one week 1 y news paper of 1 1'-

clr~ulationy-as t:e all persone--whe- eennet be--~eftftTTy 

-.d. Se+d Ib8 notice shall state the ti~ and place at 

obJections will be heard. 

(3) Unless at least 51~ of the affected property 

owners object to the proposed vacation or narrowing, the 

co.-ission aay by ordinance declare such vacation or 

narrowingt£ e"d-sue~ ~order of the commission vacating or 

narrowing a street or alley which has been dedica~ed to 
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l public use by the proprietor~. to the extent that It is 

2 vacated or narrowed, o~e~ gperates as a revocation of the 

3 acceptance thereof by the co .. isslono but the right-of-way 

4 and ease•ent therein of any lot owner ~ ~ not ~ 

5 iapaired thereby.• 

6 Section 26. Repealer. Sections 11-3221 through 11-3227 

7 and 11-35~1 throuqh 11-35~7• R.C..H. 19~7, are repealed. 

-End-
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1979 Legislature 
Code Commissioner Bill - Summary 

,+,c_/: Bill No._:?'.z;' 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS 
RELATING TO ALTERNATIVE FOID1S OF LOCAL GOVERNMENT. 

((This summary does not include discussion of routine form or 
grammatical changes.) 

Section l. 7-3-101. In subsection (2), the reference to 
procedure with respect to alteration of government form is 
deleted. The material is not found in the part, and in fact the 
reference had been placed there in anticipation of the passage 
of a local government code. 

Section 2. 7-3-1101. In subsection (2), a reference to 
section 6, chapter 222, Laws of 1974 is replaced by a general 
statement which reflects the thrust of the replaced language. 
Section 6, chapter 22, Laws of 1974, was repealed effective 
June 30, 1977. 

Section 3. 7-3-1204. In subsection (2), the reference to 
recall petitions is deleted. In section 28 of this bill, the 
recall provisions are recommended for repeal, having been super
seded by the recall initiative of 1976. 

Section 4. 7-3-1209. In subsection (1), "such commission" 
is changed to "the resolution" to correct an obvious error in 
terminology. The intent is to file a copy of the resolution, 
clearly not the commission. 

Section 5. 7-3-1214. In subsection (2) (c), a reference 
to the "eighth class" is deleted. Under 7-1-1211, the highest 
class for a county (and hence for a consolidated municipality) is 
seventh class. 

Section 6. 7-3-1215. In subsection (l), the requirement 
that a member of the commission in a consolidated municipality 
be the owner of at least $1,000 worth of property is deleted. 
Such a requirement would be unconstitutional under the holding 
of the Montana Supreme court in Sadler v. Connolly, 575 P 2d. 51 
(1978). 
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Section 7. 7-3-1218. In subsection (l) (a), "June 30" is 
changed to "July 1" and in subsection (l) (b), "July 1" is 
changed to "June 30''for consistency with 7-3-1216 which provides 
that the term of commission members begins on July 1 and ends 
on June 30. In subsection (2), "Any such notice" is changed 
to "A notice of a meeting" for clarity. 

Section 8. 7-3-1225. A requirement that certain questions 
be submitted to the vote of the resident freeholders is changed 
to the vote of the qualified electors. This section would appear 
to violate the United States constitution under the holdings of 
the United States Supreme Court (see the discussion in 35 L. 
Ed 2d 843 (1974)). 

Section 9. 7-3-1233. Several references to recall petitions 
are deleted throughout the sections. The provisions dealing with 
recall are recommended for repeal in section 28 of this bill. 

Section 10. 7-3-1248. In subsection (1) (b), a reference 
to "eighth class" is deleted. See section 5. 

Section 11. 7-3-127 2. In subsection ( 2) , "primary election" 
is changed to "general election" to correct an obvious error. 
Section 7-3-1272 deals with the primary election. The primary 
would be followed by a general election, not another primary. 

Sections 12 and 13. 7-3-1331 and 7-3-1341. The first sen
tence of each section is rewr1tten for clarity. The director is 
in charge of the department and not vice-versa as the existing 
language seems to say. 

Section 14. 7-3-1342. This section is considerably revised 
for consistency with the general city court law found in Title 3, 
chapter 11, and in 7-3-4462. Some of the changes, such as 
deletion of the statement that the judge serves at the pleasure 
of the commission, are required by the doctrine of separation of 
powers; in particular see State ex rel Morales v. City Commission, 
570 p 2d 887 (1977). 

Sections 15 and 16. 7-3-1343 and 7-3-1345. The first 
sentence of each section is rewritten for clarity. The director 
is in charge of the department and vice-versa as the existing 
language seems to say. -

Section 17. 
for clarity. 

7-3-2104. "Paper" is changed to "newspaper" 

Section 18. 7-3-2109. This section is rewritten for clarity. 
The deleted language in subsections (2) (a) and (5) is redundant 
with the language of subsection (3). The deleted language in 
subsecti0n (3) is redundant with the language of subsection (2) (a). 
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Section 19. 7-3-4224. The section is rewritten for consistency 
with the initiative procedure found in Title 7, chapter 5, part 42. 
A reference to section 11-3132, R.C.M. 1947, is deleted inasmuch as 
that section has been repealed, and as a consequence references to 
the "clerk's certificate" have also been deleted. The various 
percentage requirements have been rewritten for clarity. 

Section 20. 7-3-4227. In subsection (4), material relating 
to section 11-3132, R.C.M. 1947, is deleted. The referenced 
section has been repealed. 

Section 21. 7-3-4233. In subsection (1), the requirement 
that a candidate for mayor or councilman be a freeholder is 
deleted. See section 6. 

Section 22. 7-3-4333. In subsection (l), the requirement 
that a voter in certain elections be a taxpayer is deleted. See 
section 8. Because of the chan0es in subsection (l), subsection (2) 
is essentially redundant and hence deleted. 

Section 23. 7-3-4352. The section is rewritten for clarity; 
especially the provisions which provide the penalty. 

Sections 24 and 25. 7-3-4365 and 7-3-4366. In both sections, 
language qranting power to punish -fur contEmpt is deleted. This 
type of grant of judicial power has been held to be an unconstitu
tional grant by the attorney qeneral ( 8 Att. Gen. 184), violating 
the doctrine of separation of powers. 

Section 26. 7-3-4445. This section is totally rewritten. 
The section referred to sections 11-601 through 11-614, R.C.M. 1947, 
which were repealed. These sections dealt with plats and sub
divided lands. In place of the former language is a reference to 
the laws governing local control of subdivisions, which are applicable 
in any case. 

Section 27. 7-3-4448. The section is rewritten for clarity. 
Also, in subsection (3), attention should be paid to the protest 
provision. As originally enacted by Chapter 152, Laws of 1917, the 
phrase read ''if 51% of the affected property objects". Allen-Smith 
added ''[owners]" after property to provide meaning to the sentence. 
Under recodification, the brackets were removed. However, it is 
possible that the language was intended to mean "owners of 51% of 
the affected property". If the legislature wishes to use the 
latter interpretation, further amendment is needed. In similar 
sections, such as 7-14-4112 and 7-14-4114, the same language as is 
presently found in 7-3-4448 is employed. 

Section 28. Repealer. The sections listed for repeal all 
have to do with recall petitions and have been superseded by the 
recall law enacted by the 1976 initiative and amended by the 1977 
legislature. 
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Approved by Comm. 
on Local Government 

Blll NO • .222. 
INTRODUCED BY ~l~A~tLAa~ARr:~----------------------------------

BY REQUEST Of THE CODE COMMISSIONER 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

ClARifY THE LOCAL GOVERNMENT LAWS RELATING TO ALTERNATIVE 

FORMS Of LOCAL GOVERNMENT; REPEALING SECTIONS ll-3ZZ1 

THROUGH 11-3ZZ7 AND 11-35~1 THROUGH 11-35~7, R.t.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-3-101• MCAo is aaended to readl 

•7-3-101. toapliance with conltltutlon. (1) TM 

purpose of parts 1 through 1 Is to coaply with Article Xlo 

section 3(1)o of the Montana constitution. which provides: 

•The legislature shall provlde such optional or alternative 

forms of governaent that each unit or co~ination of units 

~ay adopto aaendo or abandon an optional or alternative fore 

by a eajority of those ~ing on the question.• 

(21 Parts 1 through 1 establish the alternative foras 

of governaent for citieso towns, countieso and consolidated 

governaents. These parts shall be liberally construed to 

facilitate the adoption of a fora of local governaent. ~he 

p~e~ded-+~-~,-pe~• 

Sectipn 2. Section 7-3-1101, MC~J_is a.anded to read: 

T'•e,·o ar~ no c~ecges I o ..::Zf3:9r;l: end due to length w iII not 
be rarJr, Pleese refer to white copy tor complete te~t. 
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•7-3-1101. City-county consolidation authorized. [1) A 

county and a city or town vlthin the county eay unite to 

forM a single unit of local govern .. nt ~r the provisions 

of this part • 

C2) An alternative for• of gover~nte Including a 

charter for•• for • consolidated unit of governaent eay be 

subeitted to the voters only by those study coaelsslons that 

tt.ve coopeurted •IMler ~~- •• eheDt.er eeew '=-• ef t9.,.. 

9 • in ttw fqcwJUIIMl pr· IDt Jd•• A .. jority votce •Y ..c:h of 
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the affected study c-lsslons Is required for the 

s~isslon of an alter~lve for• of govern .. nt for a 

consolidated unit of local go¥erneent. The affected study 

co .. isslons s~ittlng a consolidated fore shall Issue a 

single joint report and proposal • 

(3) An alternative for• of govermaent for a 

consolidated unit of local govern.ant does not need to 

include aore than one euniclpality. A euniclpality eay not 

be included unless the local govern-nt study co•tssion of 

that .unicipality participates In the cooperative study and 

unless Its study coe•ission by a eajorlty vote approves the 

proposed alternative plan for the consolidated govern•ent. 

["") This part. shall not apply to excluded 

aunlcipalltiese school dlstrictse conservancy districtse 

drainage districts, irrigation districts, soil and water 

conservation dist.rict.so or livestock districts.• 
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Section 3. Section 7-3-1204• MCAe Is a.ended to readJ 

•7-3-1204. Petition for city-county Con50lidated 

govern-nt election required. 11) The question of the 

abandon.ent and ter•lnation of the separate corporate 

existence Mad govern-ant of a county and of each end eoer7 

city and to~m therein and the consolidation and eerglng of 

the existence and governaent of ..eft lh& county and each ~ 

a++ of the citle~ and towns therein Into one •uniclpal 

corpor.tion and govern .. nt under the provisions of this part 

and part 13 shall be su~itted to the qualified electors of 

_..... U. c0Uftt:7 If a petition is filed In the office of the 

county clerk of ..eh Sba cowwtye signed by at least 20~ of 

the el.ctors of ..W U. county vhose na-s appear on the 

official register of voters of the county on the date of the . 
filing of ..eh ~ petft1ono requesting that such question 

be su•i tted to the qual I fled electors of the county. 

(2) ~ Ibl petition shall be substantially in the 

for• and shall be slgnede verlfledo and filed In the eanner 

prescribed In this part for initiative. ~ referendu..-end 

~ petitions and shall designate therein the naee by 

vhich -" U. consallated govern-lrt h to be knowne which 

.. st be either that of the coulrty or of so .. one of the 

cities or tOMns therein.• 

Section 4. Section 7-3-1209• MCA, Is aeended to ra~: 

-7-3-1209. Resolution declaring creation of 
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consolidated gover~nt• (1) At the first eeeting of the 

co-iss ion vhose eembers are first elected under the 

provisions of this parte ~ tb& coeeission shall adopt d 

resolution reciting the filing of the petition provided for 

in 7-3-1204• the ordering and holding of a special election 

as requested in ~ 1ba petltionw the result of ~eh ~ 

election and the holdlng of the 5pecial election for and the 

election of the eeebers of the first co .. issionw and the 

naae and designation of the con5olidated aunicipalityy • 

wh+eh ~resolution eust be in duplicate and signed by all 

of the eeebers of the co .. isslon and also entered at length 

on the journal of the c-lssion. One copy of ~e+l 

eust be filed in the office of the 

clerk of the co .. lssion• and the other copy ~e~e~ must be 

transaltted to and filed In the office of the secretary of 

state. 

(Zl I .. ediately upon the adoption of stteh !.be 

resolution by the coeeission. the separate corporate 

existence of the county and of each end-~ city and town 

therein efte+J be dee.ed js cpnsidered to be consolidated and 

-rged into one euniclpal corporation under the name 

selected• designatedw and adopted as provided in this partw 

and .eeh ~ consolidated eunicipality ~1 ~here~pon-be 

deeeed is cpnsjdered to have succeeded to and to possess and 

own all of the property and asset!i of every kind and 

--4-
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~ BILL NOe .222_ 
INTRODUCED BY l.f.)~ 

BY REQUEST OF THE COOF COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALTERNATIVE 

FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221 

THROUGH 11-3227 AND 11-35~1 THROUGH 11-35~7t ReC•M• 19~7.• 

BE IT ENACTED BY THE LEGISlATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-3-101t MCAt Is aaended to read: 

•7-3-101. Compliance with constitution. lit The 

purpose of parts 1 through 7 is to coeply with Article Xlo 

section 3(1)t of the Montana constitution• which provides: 

•The legislature shall provide such optional or alternative 

forms of governeent that each unit or coebination of units 

may adopt, a.endo or abandon an optional or alternative fore 

by a majority of those voting on the question.• 

(2) Parts 1 through 7 establish the alternative for•s 

of govern•ent for citieso towns. counties, and consolidated 

governments. These parts shall be liberally construed to 

facilitate the adoption of a fore of local govern.ent. ~~ 

p~ee~-~-ede~.--e.ene.--er--e~enden -~~~e--~.s--+s 

~ev+eed-+n-~"+s-pe~•· 

Section 2. Section 7-3-110lt MCAo is a•ended to read: 
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•7-3-1101. City-county consolidation authorized. (1) A 

county and a city or town within the county eay unite to 

for• a sin9le unit of local govern .. nt under the provisions 

of this part. 

(2) An alternative for• of gover~ento Including a 

charter foF•• for a consolidated unit of governaent •ay be 

submitted to the voters only by those study coaaissions that 

have cooperated ~~•on 6w t~.r-~9 ~••• ef t9~4 

in tba fpreyletiQQ pf &be glap. A aajority vote by each of 

the affected study coa.isslons Is required for the 

sub•ission of an alternative for• of governeent for a 

consolidated unit of local governaent. The affected study 

co .. isslons sub•itting a consolidated for• shall Issue a 

single joint report and proposal. 

(3, An alternative fora of governaent f"or a 

consolidated unit of local governaent does not need to 

include aore than one eunicipality. A •unicipality •ay not 

be Included unless the local governaent study co .. ission of 

that eunicipality participates in the cooperative study and 

unless its study coa•ission by a aajorlty vote approves the 

proposed alternative plan for the consolidated governaent. 

(~) This part shall not apply to excluded 

aunicipallties, school districts• conservancy districts• 

drainage districts, irrigation uistrictso soil and water 

conservation districts, or livestock districts.• 

-2- .58333 
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Section 3. Section l-3-12~. MCA. is aeended to read: 

•7-3-120~. Petition for city-county consolidated 

govern ... nt election required. 11) The question of the 

abandoll8ent and ter•lnation of the separate corporate 

existence and govern.ant of a county and of each ftft~~y 

city and town therein and the consolidation and •erging of 

the existence and govern•ent of 'w~ 1Q& county and each a~ 

e++ of the cities and towns therein Into one •uniclpal 

corporation and govern .. nt under the provisions of this part 

and part 13 shall b@ sub•itted to the qualified electors of 

~ tba county If a petition Is filed in the office of the 

county clerk of ~ IDa county. signed by at least ZOS of 

the electors of ae+4 tha county whose na•es appear on the 

official register of voters of the county on the date of the 

filing of ..eh lbs petition• requesting that such question 

be subeltted to the qualified electors of the county. 

(2) Seeh lba petition shall be substantially in the 

for• and shall be signed• verified• and filed In the •anner 

prescribed in this part for initiative• .nd referendu..-end 

reeet+ petitions and shall designate therein the na•e by 

which sweh 1ba consolidated govern•ent is to be known• which 

eust be either that of the county or of so•e one of the 

cities or towns therein.• 

Section ~- Section 7-3-1209• MCA. Is aeended to read: 

-t-3-1209. Resolution declaring .creation of 
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consolidated governe&nt• {1) At the first meeting of thP 

co••isslon whose •••bars are first elected under the 

provisions of this part• 'eeh ~ co111111ission shall adopt a 

resolution reciting the filing of the petition provided for 

in 7-3-1201t• the ordering and holding of a special election 

as requested In ~ ~ petition. the result of sueh ~ 

election and the holding of the special election for and the 

election of the ... bers of the first co .. ission. and the 

na .. and designation of the consolidated municipality• £ 

wh+eft ~resolution •ust be in duplicate and signed by all 

of the •eebers of the co .. isslon and also entered at length 

on the journal of the ca.mission. One copy of ~eh 

eeee+ss+en the resglytign 11ust be filed in the office of the 

clerk of the co .. lssion. and the other copy ~ereo~ •ust be 

trans•ltted to and filed in the office of the secretary of 

state. 

(2) I .. ediately upon the adoption of ~t1eh t.ru: 

resolution by the coe•lssion. the separate corpor, ~e 

existence of the county and of each en~e¥e~y city and town 

therein she+~ ~e dee•ed js cpnsjdered to be consolidated and 

11erged into one eunicipal corporation under the name 

selected, designated, and adopted as provided in this part• 

and 'eeh ~ consolidated •unicipality ~he++-~heretlpon-b~ 

deeeed is cgosjdered to have succeeded to and to possess and 

own all of the property and assets of every kind and 

-~-
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description and shall, ~ ~ as hePe+ft otherNise 

provided, become responsible for all of the obligations and 

liabilities of the countyo citieso·and towns ~• consolidated 

and merged." 

Sections. Section 7-3-121~, MCAo is aaendeo to read: 

"7-3-1214• Consolidated aunicipality coaaisslon. (1) 

Excevt as otherwise provided In this part or part 13o all 

powers of the consolidated aunicipality ~-be aLa vested 

in a comaission. For the purpose of deteralning the nuaber 

of members composing ~~ ~ co .. lssiono consolidated 

municipalities organized under the provisions of this part 

and part 13 shall be classified and all of the provisions of 

1-1-2111 and 7-1-2112 ~eYernin~-eftd-e~e+~ gayern and 

tJI.Ot.L.IU the classification of seeh 1ba consolidated 

municipalities. 

{2) (a) In consolidated municipalities of the first 

class ~ueh L-1b£ coaaission shall consist of seven aeabers• 

(b) In consolidated municipalities of the second 

class, third class, end g£ fourth class, ~ft the coaalsslon 

~hall consist of five .ambers. 

(c) In consolidated municipalities of the fifth classo 

sixth class, gL seventh classT end el~h~h ete"' .weh the 

commission shall consist of three aeabers.• 

Section 6. Section 7-3-1215, MCAo Is aaended to read: 

•7-3-1215. Qualifications for coaaission. (1) Meabers 
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of the co .. lssion .ust be qualified electors of the 

consolidated eunlcipality ~~-~~e-owner.-o+-ree~ 

.. ~~e~e-ffnaotee-~l'le~n-~~"--ef na-t ~~-tft..-.._y998 

and~++~ not hold any other public office except that 

of notary public or aeaber of the state allitla. 

(2) A aeaber of the coaaisslon ceasing to possess any 

of the qualific~tions specified in this section shall 

i .. ediately forfeit his office.• 

Section 1. Section 7-3-1218, MCA• is amended to read: 

•7-l-1218. Meetings of co .. lssion. 11) ta) Except as 

provided in subsection [1)[b)o at 2 P••• on dene-~ J»l¥_1 

following a regular municipal election, the coaaission shall 

•eet at the courthouse in the consolidated aunlcipallty and 

the newly elected aeabers shall assu&e the duties of office. 

(b) The first meeting of ~eft 1b& co .. ission after the 

special election at which the first aeabers of the 

coaaission are elected shall be held at 2 P••• on the first 

day of the third •onth following ~ee~ 1b£ special election, 

and at ~ ~ aeetlng the aeabers of ~ tbs co .. ission 

shall determine by lot the •e.oers Nhose ter•s will expire 

on Jun~ 10 In the first year following such special election 

and the aeabers whose teras will expire on du+y_. June 30 in 

the third year following such election. 

{2) Thereafter the coa•ission shall aeet at such tiaes 

as aay be prescribed by ordinance or resolution, but not 

-6- _s 8 333 
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less frequen~ly than once In each -.nth• Special ... tings 

shall be called by the cl&rk of the co .. ission upon written 

request of the presiden~. the eanagero or a eajority of the 

ea~ers of the co .. lssion. Afty-~ A notice gf a ... tiog 

shall sta~e ~he subject to be considered at the ... ting. and 

no otner subject shall be considered at ~ lba aeetlng. 

(3t All .eatings of the co .. ission and of co .. ittees 

thereof shall be open to ~he public, and the rules of the 

ca..ission shall provide that citizens of the .unicipallty 

s~all have a reasonable opportuni~y to be heard at any ~ 

.. etlng In regard to any aattar considered thereat.• 

Section I• Section T-3-122~, MeAt Is a .. nded to read: 

•T-3-1225. Vote required on certain eeasures. No 

.. asure .. king or a .. nding a grant, reneMalt or extension of 

a franchise or other spacial privilege ehett ewer a&¥ be 

passed without first s~lttlng the application therefor to 

the rerieeM--foree!Mhl-• QM•lifiad electors in the -nner 

provided by 1-5-~321 and 1-5-4322·• 

Section 9. Section T-3-123Jt MCA• Is ... nded to readl 

•T-3-1233. Details relating to initiative and 

referend- petitions. (1) The signatures to lniUatlv- a 

referendu-. er ree_.. peti~ions need not all be appended to 

one paper. but to each separne p9tltion paper there shall 

be attached an affidavit of the circulator thereof as 

provided by this section. Each signer of any such petition 

-1-
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paper shall stgn his n ... In Ink or indelible pencil and 

shall indicate after his na~ his place of residence by 

street and nu81ber or other description sufficient to 

iden~ify the place. T~e shall appear on each petition 

paper the n- and addres-s of five electors of the 

aunicipa11ty .mo9 as a c~tt- of the petitioners, shall 

be regarded as responsible for the circulation and filing of 

t.he petition. The affidavit attached to the peUtion paper 

shall be as fct11_.: 

State of Mont.enat cit.y and county of ••••• ••••• being 

d~ y sworn. deposes and says that: he i s tt1e c i r cu-1 at or of 

the foregoing paper altd that the signatures appertded thereto 

were •llde in his presence and are ttM! genuine signatures of 

the persons vhose na-s they purport to be. 

Signed •••••••••••••••••••• 

Subscribed and sworn to before me this ••• ~. day of 

...... 19 ••• 

···············-~············· 

Notary public for the state of 

Montana 

Residing at •••••••••• Montana 

My co .. ission expires •••••••• 

(Z) All petition papers coaprising an inltiativey g£ 

referendu•y--er-Peee++ petition shall be assembled and filed 

with the clerk as one lnstru•ent. Within 10 days after a 
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petition is filed, the clerk shall deter•ine vhether it Is 

signed by a sufficient number of electors and shall attach 

ther~to a certificate showing the ~esult of his examination. 

If he ~hsf+--ee~t•+y cgrtifjes that the petition is 

insufficient, he shall set forth In his certificate the 

particulars in vhich it is defective and shall at once 

notify the committee of the petitioners of his findings. 

(3) An initiative. ~ referendu.-r-tw-~-•f-1 petition 

may be amended at any tiae vlthin 10 days after the •aking 

of a certificate of insufficiency by the clerkw by filing a 

supple.antary petition upon additional papers signed and 

filed as provided in case of an original petition• The clerk 

shall, vithin 5 days after such a~ndaent Is filed• eake 

examination of the aeended petition, and if his certificate 

§~sl+-sftov ~ the petition still to be Insufficient. he 

shall file it in his office and notify the co .. ittee of the 

petitioners of his flndings and no further action shall be 

had on such insufficient petition. The finding of the 

insufficiency of a petition shall not prejudice the filing 

of a new petition for the saae purpose.• 

Section 10. Section 7-l-1248• MCA, is aaended to read: 

•7-3-1248. Depart•ents of consolidated •unicipallty. 

(1) (a) ln consolidated .unicipallties of the first, secondo 

third• en~ gL fourth els~es ~· there shall be a 

departeent of finance, a police depart•ent, a depart•ent of 
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public workso a departaent of healtho a fire depart.ent, and 

such other departaents and offices as •ay be established by 

ordinance. 

(b) In consolidated •unicipalltles of the fifth, 

sixth, ~ 5eventh9 an• elgh~h e~es ~· there shall be 

a department of finance, a pollee depart .. nt, a departaent 

of public vorks• a depart•ent of healtho and such other 

departaents and offices as aay be established by ordinance. 

(2t The co .. ission •ay change or abolish any 

depart .. nt or office established by ordinance and •ay 

prescribe• coablne, distribute, or discontinue the functions 

and duties thereof. Additional functions and duties •ay be 

by ordinance assigned to departments and offices created by 

this part or part 13, but no function or duty assigned by 

this part or part 13 to any such department or office shall 

be discontinued or assigned to any other department or 

office. If the manager so recoeeends and the co .. lsslon so 

authorizes, the eanager eay appoint one person to act as the 

head of tvo or •ore departments or offices. but the 

department of law~ Ad¥ not thus be joined with any other 

departeento nor shs+f ~ the manager be authorized to act 

as head of the depart•ent of finance or of any office 

therein other than of purchasing agent or assessor.• 

Section 11. Section 7-l-1272o MCA• is aaended to read: 

•7-3-1272. Procedure for pri•ary election. (1) A 
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-nicipal pri-ry election for the choice of ..-ber5 of the 

co•elsslon shall be held on the last Tuesday In April in 

each year in which me•bers of the co .. ission are to be 

elected. 

(Zt All candidates for the co .. isslon receiving a 

.ajority of the votes cast at the .unicipal prieary election 

shall be d....- consjdered and declared elected to the 

co .. issfon. If candidates equal to the nu•ber of eeebers of 

the co .. ission to be elected do not receive a .ajority of 

tt.e votes cast at such pl'i•ery election• a eunicipal p~t"'f 

gaoqral election shall be held on the first Tuesday In June 

next following the election.• 

~action 12. Section 7-3-1331• MCAe is a .. nded to read: 

Depart•ent of public works. (lt The •7-3-1331. 

depart-nt of public works ~f+-ee L1 In~ charge of a 

di rector• who shall •anage and h.ve chal'ge of the 

construction• repair• l•prove .. nt. and •alntenance of all 

public buildings; of roads• streets. alleys, sidewalks• 

bridgesw viaducts• and other public ways; of sewers. drains, 

ditchese culvel'tso streaes. and wat~rcourses; and of 

boulevards, parkso playgl'oundse ce.eteries. and ethel' public 

places and gl'ounds dedicated to public use. He shall ftanage 

and control all public c ... taries, cre•atories, •arket 

places or houseso garbage and sewage disposaly plants and 

far•s• and all public utll i ties belonging to the 
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thereof and shall hc;ve 

the obli•Jations to the 

.unicipality of all privately owned or operated public 

ut ll i ties enforce·able by the aunic ipal i ty. He shall have 

charge of the cleaning, sprinkling, and lighting of the 

streets and the collection and disposal of garbage and 

waste. He shall also be responsible for the making and 

preservation of all surveys• •aps, plans, drawings. and 

esti.ates for such public work and for the preservation of 

contl'acts 9 papers, plans, tools• and appliances belonging to 

the aurricipality and pertaining to the functions of thE 

depart-nt. 

(2J The director of public works shall have the 

qualifications prescribed by law for county s~veyors, and 

in addition to the duties required by this part or part 12: 

and by the ordinances of the .unicipality. he shall have the 

powers and shall, either in person or by a deputy having the 

qualifications prescribed by 1 aw, for county surveyor~ , 

perfora the duties required of county surveyors by the laws 

of the state.• 

Section 13. Section l-3-1341• MCA• is aaended to read: 

R7-3-1341• Depart .. nt of law. (1) The department of 

law she++-ee ~ in lbe charge of a director to be appointed 

by the co .. ission without definite terao who shall be a 

resident and elector of the •unlcipallty and who shall 
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possess all of the qualifications required of county 

attorneys. 

(Z) He shall have all the poMers and, either 

personally or by such assistants as he eay designate, shall 

perform all the duties that new are ~--he~r--.ey--be 

prescribed for county attorneys, city attorneys, and public 

administrators. and in addition thereto. he shall be chief 

leijal adviser of and attorney and counsel for the 

municipality and of all departeents and offices thereof and 

shall perform such other duties as eay be required by the 

coaaission. 

(3) He shall qualify by taking the oath of office 

prescribed by the constitution and giving a bond in the 

~Mount rGquired of a public adeinistrator in a county of the 

same class. He shall receive fro. the state as part of his 

salary the same amount Mhich is paid by the state to county 

attorneys in counties of the sa.a class, and the reeainder 

of his salary shall be paid by the eunicipality. For all 

purposes in connection Mith crieinal prosecutions he shall 

be known dod designated as •county attorney of the city and 

county of ••••• •.• 

Section 1~. Section 7-3-13~2, "CAt is aaended to read: 

•7-3-1342. City court. (1) A city court is ~by 

established in and for each municipality, with the 

jurisdiction, voMers, and duties within the euniclpallty 
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provided by general law for city courts in cities and towns 

and for justices of the peace. 

(2) ~he-ee..+s•ieft shel~w b, eejeri~y we~• ef-.++--+~ 

..-...sY--epJIOTn~--ri~y-j~~-jil~~--t'•e-ftt"+ft~he 

p+----e+-~tte-e_._+enw-...,_~,.,~.--b--el'l'•ift~ed 

e+~y-jiltl~--tHri-•-n-+~-~5-yeet',-ri-e<Je-eftd-ade~t:etl ~e 

;weerie-~--+tt-Ment:en- The cop!ujon shaJJ by prdjnance 

deterejne the nuMber gf judges requlr9d fgr gperatlgo of the 

city coyrt. Cit' court Judge$ are to b9 elected every 4 

ygars jO a OQOQfCtjS4Q l)ftC\jQD hg)d lp S9QiUOCtiQO with the 

regulartr •Gbedyltd general election• Tha tare of off!Ge for 

cit¥ !ydga il 4 rears. 

Ill The qyalification$ to bpld the qffiG• or Gitr 

jydge shall ba sat bJ ordjn•QG• by tba CQ .. lS&IQOe The 

grdjganGe shall b9 GOO•i•tent with aor ryle1 adgpted bJ the 

KQOtana $Uprgwe GPurt QO CilJ !udqe qua)Jficationse 

141 Whenever a va&ancr pccurs in the gffjce pf sit¥ 

!ydggs the GQWRl$sjgn shall appoint a qyalified jndivjdyal 

ta serye fgc the reaaind9r of tbe ter•e The coepensation of 

the city judge or judges shall be fixed by the co .. isslon.• 

Section 15. Section l-3-13~3, "CA, is aeended to read: 

•7-3-1343. Police departltent. Clt The police 

departaent 9he~~ 1s in tbs charge of a directore ~ho 

shall be chief of the pollee force of the eunicipallty. The 

director shall have the powers and perfora the duties 
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conferred on and required of sheriffs. 

(2t Officers and patrol.en of the police departMent• 

subordinate to the directoro ~e++ have the powers and 

~+oPe-~ duties conferred on and required of police 

officers and patrolaen in cities and towns by the laws of 

this state and such powers and duties as aay be conferred 

and required by the ordinances of the .unicipality. Police 

officers and patrolmen siMH have the powers and peP~M 

duties conferred on and required of deputy sheriffs by the 

ge~eral laws of the state. 

(3) For the purpose of serving and aaking return on 

all cri•l nal and civil processo executing jud9aents• 

decrees• and orders of court. and aaking sales thereunder 

and returns thereofo the director shall be known and 

designated as Sheriff of the city and county of ••••• and 

each police officer and patrolaan shall be known and 

designated as deputy sheriff.• 

Section lo. Section T-3-13-\So MCAo is aaended to read: 

•7-3-13-\5. Fire departeent. (1) The fire departaent of 

the Dunicipality she~+-&e ~ in~ charge of a directoro 

who shall be chief thereof and who shall aanage and control 

the departeent in the eanner prescribed by the ordinances of 

the euniclpality. 

(2) (a) Notwithstanding any other provision of lawo 

the adoption of a consolidated county eunicipal government 
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shall have no effect on the existence. rightso or duti~s of 

any voluntary fire departeent or fire district created and 

legally in existence pursuant to the provisions of parts 21 

and 23 of chapter 33. 

Cbt Nothing in this part or part 12 shall be construed 

~o prohibit the creation of voluntary fire depart•ents or 

fire districts pursuant to the provisions of parts 21 and 23 

ef chapter 33 within consolidated county municipalities. 

(Ct Voluntary fire departaents or fire districts 

~ithin consolidated county .unicipalities ~~sa¥ only be 

organizedo created• supported, financedo dissolvedo and 

eanaged and their boundaries ~~ aQ¥ only be changed 

pursuant to the provisions of parts 21 and 23 of chapt~r 33. 

These organizations aay enter autual aid agreements as 

provided by 7-33-2108.• 

Section 17. Section 7-3-2104• HCA, is amended to read: 

•T-3-210~. Notice of election. It shftl+-be ~ the duty 

of the board of county comeisslon~rs to publish a notice 

the referendua in a daily ~ oews~a~er twice a week for a 

period of 3 consecutive weeks oro in case there is no daily 

peper newspaper of.wide circulation in the county. then in a 

weekly paper newspaper for ~ consecutive weeks.• 

Section 18. Section T-3-2109, HCA• is ..ended to read: 

•7-3-2109. Provisions for board elected at large. ll; 

Under a11 optional forms of county government whereby the 
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entire board of county co .. issioners is elected at largeo 

there shall be a board of county co .. issioners who shall 

have the qualifications and sha~l be nominated and elected 

as provided by general law except as otherwise provided for 

in this section. 

(2) lf the electors of a county approve a proposition 

to adopt an optional form of county govern•ent under this 

part and thereby adopt a different size boardo the change In 

me~bership shall be effected as follows: 

(a) Whenever the nu11ber of •e~ers of the board is 

increased 1 there shall be elected at the next regular state 

election following the adoption of such provision a 

sufficient num~er of county co••lssioners to bring the total 

membership of the board up to the nueber fixed. &eem:y 

-t+le-eel'ld?de-tes-f+rsi:-e41!e-t"-"det-i:he-1tt"e¥+rieftS-~-.tt+" 

see~+erno 

(b) Whenever the nu•ber of .embers of the board is 

decreased, the optional nu•ber of county co••lssioners 

adopted under this part shall be effective as to the 

commissioner with the least ti•e left on his tera on the 

first Monday in January following the next regular state 

election and, as to the other half of the decrease. on the 

first Monday in January 2 years later. The latter decrease 

in board size shall also be deteralned by the least tl~ 
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left on his ter• ando should two co .. lssioners have the sa•e 

aaou~ of ter• left to servee then by lot. 

(3) The ter• of office of county co .. issloners ~e++ 

be ls 6 years except as provided in this ..ewee~ien acctjon. 

If the optional fore as adopted provides for no change in 

size of the board of county ca..lssioners• county 

co.aissloners shall continue to be elected for 6-year ter•s• 

H-tite •Uenel fer• es ede.,t:ed .-r-illea _.___ _ _.._ee.ed 

Mllllt:iene1 eellbers •heM lte eled:ed ..._....._ •-• et: t!he 

flrat: r•••ler !lt:ete eleet:ien-a•b••4••nt-t:o-t:he-ede~te..-ef 

t:he-elt:erneti•• fer .. 

(4) If the first election under an optional fore of 

county gover~nt provided for In this part occurs In a year 

in which one county co .. issioner is to be elected under the 

foreer lav and the optional for• as adopted provides for an 

expansion of the board to five co .. issioners, ~here shall be 

elected for e staggered t:er. ~ two co .. issioners for a 

6-year ~er• and one co .. issioner for a .. -year tere as 

provided In this par~. 

~--lli:--eH·--sttee~-i-ft9--~~o~-Mi:et'--t:M--f'+t>rl 

r~--oteN-~+oft--bse.,el'lt to edee~t i --M-e" oot ;Of'a+ 

fere.-e1l ....... ef -~· lteerd ef eo."t' ee .. iraiol'lers !lhell 

eeftt~~~e-ote-&e-e+ee~-+~-6-yeer-~er•~· 

Section 19. Section 7-3-422 ... MC.Ao is aeended to read: 
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-7-3-~22~. Petition for initiative. (1t Any proposed 

ordinance aay be subeitted to the council by petition signed 

by electors of the city equal in nueber to the percentage 

hereinafter required. -~----~~.---v~~iee~fon• 

+nsDee~iony eer~i++e~en. e•en~ent.~-s.-.+s-+Oft-o~-seeh 

""*+en-~-IM-~•- es proo hftwt--+er-~~--der 

+-.---H-3~ 

(2) If the petition acco•panylng the proposed 

ordinance 1te 1.1. signed by e-leei:...,-~att"t-+tt-ntt~-ft 251 ~ 

~~ of the entire nuaber of persons registered to vote at 

the ~ preceding general election and contains a request 

that the said ordinance be subeitted to a vote of the people 

if not passed by the council• ~ tba council shall either: 

(a) pass ~ ~ ordinance without alteration within 

H fdl days after ~he -~~eeMeM ef th-e elerlt• • eer~i+i-eat:e 

~he-eeeoapMoying raceipt of tbe petition; or 

(b) ~~~.-~.r-~e+~--~++--~~ae~--~c--~fte 

pe~ition eeee-.eny~-~erdinenee-~s--ee~++e~e-of 

~+e+eneyy call a special election, unless a general 

.unicipal election is fixed by law within 30 days 

thereafter. and at saeh tba special or general •unicipal 

election, if one is so fixed, ~ the prppQ$ed ordinance 

shall be sub•itted to the vote of the electors of such city. 

(3» lf the petition is signed by not--+ess--~en at 

~ 10: ~ byt npt eore than 25: of the electors, as above 
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defined, then the council shall within H 6Q days pass se~ 

~ ordinance without change or su~it the sa~e at the next 

general city election occurring after 

~fl!He-of'-sa+++riettey-~-~eehed-tc--srid 

U. petition.• 

~he--e+en&s 

rec:ejpt of 

Section zo. Section 7-3-~227, KCAw is amended to read: 

•7-3-'tZZ7. Abandoneent of co•mission for•• (ll Any 

city which shell hewe ~ operated for acre than 1 year 

under the provisions of this part may abandon such 

organization accept the provisions of the 

general law of the state~ applicable to cities of its 

population. 

C2) Upon the petition of not less than lOl of the 

electors of 9llteh ~ city registered for the ~ preceding 

general election+ the following proposition shall be placed 

upon the ballot at the next regular city electionw provided 

the petition ee ~ filed at least 60 days prior to the date 

of •aeh tbA election: 

•shall the city of (naae of city) abandon its 

organization under chapter 57 of the acts of the twelfth 

legi&lative asse•bly and beco.e a city under the general law 

governing cities of like population or. if formerly 

organized under special charter. resume se~ ~ special 

charter?• 

(3) If the •ajority of the votes cast at such election 

-20-
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be ~ in favor of such proposition• the officers elected at 

the next succeeding biennial election shall be those then 

prescribed by the general la~ of the state for cities of 

like population, and upon the qualification of ~h ~ 

officers, ~aeh th& city shall beco.e a city under sae~ tbs 

general la~ of the state• but ~.e~ ~change s~l ~ not 

in any •anner or degree affect the propertyo rights• or 

liabilities of any nature of s~ ~city but shall .arely 

extend to each change in its for• of govern•ent. 

( 4) f-M---H+e+et~ey--M- :tach ~+en---sMH-be 

de~e~?~-~-e+ec~-ordered end eondae~•-end-~he 

-s~s-eee.Jetoed-~emnori+y-es-prowl clecl for lty- foreer ~~ 

~~tet'--'lhe-p1'orisions thereof---eppne~tw-+f-

""gitn+~:ed--andet'-~~ri-emw~--_.,-1"es--se+~pee+e+ 

e~t'~erw Whenever the for• of govern .. nt of any city Is 

deter~ined by a vote of the people under the provision of 

this section. the sa.e question ~ ~ not be subeitted 

again for a period of 2 years• and any ordinance adopted by 

a vote of the people shall not be repealed or the saee 

question sub•itted for a period of 2 years.• 

Section 21. Section l-3-'t233, HCAo is aeended to read: 

•7-3-'t233. State .. nt and petition of candidacy. (1) 

Any qualified elector of sere tba city •he Is ~-ewftef'--of 

eny--t'eft+--es~e--s~eted- ~herein• desiring to beco•e a 

candidate for mayor or councilean shall, at least 10 days 
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prior to ~+d tbs prl•ary election• file with the city clerk 

a state .. nt of ~ candidacy and shall at the saee tl•e 

file therewi~ the petition of at least 25 qualified voters 

requestin9 such candidacy. Each petition shall be verified 

by one or eore persons as to qualifications and residence, 

~ith street nueber• of each of the persons so signing the 

petition. 

(2) The state .. nt shall be in substantially the 

following for•= 

State of Montana) 

)ss. 

County of ••••••) 

I, ••••• being first duly s~orn, say that I reside at 

street• city of ••••• county of ••••• state of 

Montana; that 1 ae a qualified voter therein; that 1 a• a 

candidate for noeination to the office of (eayor or 

council•an) to be voted upon at the prleary election to be 

held on the Monday of ••••• 19 •• ; and I hereby request 

that •Y na .. be printed upon the official prl•ary ballot for 

no•lnatlon by such prieary election for such office. 

(Signed) ••••••••••••••••••••• 

Subscribed and s~orn to (or affir .. d) before .a by •••• 

on this •••• day of ••••• 19••• 

(3) The petition 

{Signed) ••••••••••••••••••••• 

shall be in substantially the 

-22-
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following fore: 

The undersigned, duly qualified electors of the city of 

and residing at the places set opposite our respective 

naees ~o, do hereby request that the naee of (naee of 

candidate) be placed in the ballot as a candidate for 

noeination for (naee of office) at the prleary election to 

be held in such city on the •••• Monday of ••••• 19... We 

further state that Me know hie/her to be a qualified elector 

of said city and a person of good aoral character and 

qu~lifledo in our judg .. nt, for the duties of such office. 

Na.es of qualifying electors Nueber Street 

....•••••.................••••••.•.••.....•••....•••.••....• 
•••••·•··•·•·•··•···•••············•••·•·····•·············· 

(4J Each signer of a noalnation paper ~~ ~ sign 

but one such noeinatlon paper for the saee office• except 

whePe wbRnever eore than one officer Is to be elected to the 

saee office, In which case he eay sign as aany noeination 

papers as there are officers to be elected; and only one 

candidate shall be petitioned for or noeinated in the saee 

noefnatlon paper.• 

Section 22. Section 7-3-~333, HCAo is aeended to read: 

•7-3-~333. Special provisions for election on question 

related to expenditures. ~t-+n~e Whenever a petition be 

~ filed requiring that a eeasure passed by the co .. ission 

providing for an expenditure of eoneyo a bond Issue, or a 
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public leproveeent be subeitted to a vote of the electorso 

all steps prelieinary to such expenditureo actual issuance 

of the bonds, or actual execution of the contract for such 

ieproveeent .ay ue tdken prior to the election. ~--see~ 

e+ee~+on--on+y-~~deft~-~ewpeye~-e~s•e~-e+ty-o~-~ow"-Whose 

fteeesy-~-s.efty-o~~@Or-epoft-~~e-essess.en~-~o++-eftd-whe--e~e 

e+se ADX qualified electors of S&+d ~city or town she++ 

be-e~~+ed-~ aax vote at such election. 

t~--A~-efty-e~-e~Ofts-+n-seeh-~y-or--~o•"--~ 

.ft~~~+efts-r~+n~-te-beftd-+ssvesy-~ex-+e.+es.-er-~h~ 

exp8ftd~re-of-.ofteY-~+-be-eebM+~edy-ft0-9e~so"-•he++--be 

eft~-~o--~-e~s--qee+~++ed--es--~rev+ded--~ft-~h+e 

~·-· 
Section 23. Section 7-3-4352, MCA• i~ amended to read: 

•7-3-~352. Election and ca•paign prdctices. 111 Any 

person who s~t+ ag~ ~ to perform dny services in the 

interest of any candidate for any office provid~d in this 

part or part 44o in considerdtion of any money or oth~. 

valudble thing for such services per~~fted-+n-~~·-~"~·~·•~ 

of'-eny-e11ftlfi~-stte++-be;nM+'"ee L-i.L~~ by a 

fine not exceeding $300 or be-+Mpr+sefted ~rjsonm~nt in 

the county jail for a perjod not exceedinq 30 days or by 

both such fine and ieprisonaent. 

(2t Any person offering to give a bribe. either in 

money or other consideration, to any elector for the purpose 
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of Influencing his vote at any election provided in this 

part or part ~ or any elector entitled to vote at any such 

election receiving and accepting such bribe or other 

consideration; any person who agrees, by pro.ise or written 

statement, that he will do or will not do any particular act 

or-ae~ for the purpose of influencing the vote of any 

elector e~-~ee~~s at any election provided in this part or 

part 44; any person .aklng false answer to any of the 

provisions of this part or part ~ relative to bls 

qualifications to vote at such election; any person 

willfully voting or offering to vote at such election who 

has not .at the residency requir ... nt of the state of 

Montana or is not a citizen of the United States or know+"~ 

~himself not to be a qualified elector of such precinct 

where he offers to vote; or any person knowingly procuring• 

aiding. or abetting any violation hereof ~~be-deeaed ~ 

guilty of a misdeaeanor and upon conviction she~~-be-~i~-e 

~till js oynjshable bv a fine of not less than S100 or .ore 

than $500 or be-+-p~+~ed by l•prlspnaent in the county 

jail for a perjpd not less than 10 or •ore than 90 days or 

by both such fine and i•prison•ent.• 

Section 2~· Section 7-3-~365t MCAt Is a .. nded to read: 

•t-3-~365. Investigations by co .. lssion. ( 1) The 

commission or any co•mittee thereof duly authorized by the 

com•ission to do so •ay investigate the financial 
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transactions of any office or departaent of the eunicipal 

govern .. nt and the official acts of any eunicipal official 

and by sieildr investigations eay secure inforeation upon 

any matter. 

(2) ln conducting such Investigations. the co .. lsslon 

or any co .. Jttee thereof .ay coepel the attendance of 

•ltnesses and the production of books. papers. and other 

evidence and for that purpose eay Issue subpoenas or 

attach•ents• which shall be signed by the presiding officer 

of the co .. ission or the chairaan of such co .. ltteet as the 

case •ay bev and which •ay be served and executed by any 

officer authorized by law to serve subpoenas or other 

process. ·~-w+~-flltt~~~ .......... ._~ify i:e eny~s 

~h+n-h+s kne•~ed~-~ ~redeee en' pe~ers -er--beeks +n 

tt+.--tt-sess+ert--et"-ettder-h+s-eentt'<ltt ret et I'"' ~~~ 
~~-~r~~· ~he ee .. iss+en-er any seeh ee .. itteev 

be penished ~en~ No witness she+i .a¥ be excused 

froe testifying touching his knowledge of the .. tter under 

investigation In any such inquiry, but such testleony she~~ 

~ not be used against hi• In any cri•inal prosecution 

except for perjury coeeitted upon such inquiry.• 

Section 25. Section 7-3-~366v MCAt Is aeendad to read: 

•7-3-lt366. Investigatory powers of city eanager. The 

city .anager •ayv without notlcev cause the affairs of any 
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depart.ent or the conduct of any officer or eaployee to be 

exa•ined· Any person er--pe~•OftS appointed by the city 

•anager to exa.ine the affairs of any depart-.nt or the 

conduct of any officer or e~loyee sha+•-he¥8 ~ the sa.e 

power to ca.pel the attendance of witnesse$ and the 

production of books and papers and other evidence ~ 

e&Mse wi~nea.es·to ~e own+shed fer-~~ as is conferred 

upon the co .. isslon by this part.• 

Section 26· Section 7-3-~S, MtAo is aeenO.d to read: 

•1-3-~45, 5wr-y -IHI--plet:s of s111bdiri11ee SybcUyltf«tl 

1....-is. t.,_.nr owner--ef--left--er-~ds- wl thin~ 

_.elpel i ~,.....-. 

•-• .. •in9 -1-ft-e+t-~s~e-i:M--pro'risten• of f-H-6&l 

~l 6l4-w +-+_. .... enlf-s~-et1to-f'~1e wlttl ~lie elertl: -oi' 

t=tte- e_h,.__._da•y certified e""y_..,.__..,_~trt-er-1'~ 

ti!i fhe -p 01"-plet-9'eecwded-afttfe,.-~M--1'f"O'IP-hftlftS--oi' 

the- fore,ein§ seet:•on• ehe11 t:heae•p&ft be-s~eftt 

eon-.eyeftee~~-•n-~he-•lllnieipe+~y-~~ee-of-the-peree+ 

oi'-fend desi~neted &P-1ntended 4o9'-~~--al1eysw ~ 

---+~a~~-e~f01"-t:M--~--end--p1Wpeses--+1'1--~he 

+ns~r-m--~-~tt.--_,.,._,e1fy-defl'~ed.-Of'-+meftdedw 

Subdjyjsjgos jn the municjpalit¥ aust confpr• to the 

grpylsjpns pf ljtlg 16, chapter 3.• 
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Section 27• Section 7-3-~8, KCAo is a•ended to rea~: 

•7-3-4448. Vacating or changing naMe of street. {1) 

The co .. ission, in vacating any street or part of a street 

or changin9 the naae of any streeto •ay include in one 

ordinance the change of naee or the vacation or narrowing of 

.are than one streeto alley, or avenue. Before vacating any 

street or part thereof or narrowing any streeto the 

co .. isslon shall first pass a resolution declarin9 its 

intention to do soe 

(ZI The city •ana9er shall eed§e ~ notice of •ae~ 

tbe resolution te he •• ,. ..... In the •anner that service of 

su .. ons is required to be •ade in civil actionso upon all 

persons whose property abuts upon the portion of the street 

affected by the proposed vacation or narrowing and hy 

,...~~eft shall publish nptica once in one daily newspaper 

of general circulation In the •uniclpality if s~ there he 

8ftdy i$ gne or If not, once in one weekly newspaper of like 

ci rcul ati orn~e+l-pe,-1HMt11--.rhe--e1Htt'tft--be--J~e~•nel y 

,_ ...... Se+d Ib8 notice shall state th€ ti.e and place at 

which o&;eet+en Qblections will be heard. 

(31 Unless at least 51l of the affected property 

owners object to the proposed vacation or narrowingo the 

co••ission •ay by ordinance declare such vacation or 

narrowlngta eftd-saeh Ib8 order of the commission vacating or 

narrowing a street or alley which has been dedicated to 

-28-
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1 public use by the proprietor~~, to the extent that it is 

2 vacated or narrowed, o~o~ operates as a revocation of the 

3 acceptance thereof by the com•issionw but the right-of-way 

4 and easeaent therein of any lot owner ~ ~ not ee 

5 impaired thereby.w 

b Section 28. Repealer. Sections 11-3221 throuqh 11-3227 

1 and 11-3541 through 11-3547, R.c.M. 1q47, are repealed. 

-End-
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SENATE BILL NO. 333 

INTRODUCED BY WATT 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO ALTERNATIVE 

FORMS OF LOCAL GOVERNMENT; REPEALING SECTIONS 11-3221 

THROUGH 11-3227 AND 11-3541 THROUGH 11-3547o R.C.Me 1947.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANa: 

Section 1. Section 7-l-101o MCAo Is amended to read: 

•7-3-101. coapliance with constitution. ( 1) The 

purpose of parts 1 through 7 is to coaply with Article Xlo 

~ection 3(11• of the Montana constitution• which provides: 

•The legislature shall provide such optional or alternative 

for•s of governMent that each unit or coabination of units 

may adopto a.endo or abandon an optional or alternative fora 

by a majority of those voting on the question.• 

(21 Parts l through 7 establish the alternative foras 

of governaent for citieso townso countieso and consolidated 

govern•ents. These parts shall be liberally construed to 

facilitate the adoption of a fora of local governaent. ~he 

~r~~edcre--to--edepty--eaeftdy--eP--oaanden--t~ese--~opas--~s 

pPev~ded-+n-~~+s-portw• 

Section z. Section 7-3-1\0lo MCAo is amended to read: 

1 

2 

3 

4 

5 

6 

7 

a 

<J 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0333/02 

•7-3-1101. City-county consolidation authorized. (1) A 

county and a city or town within the county aay unite to 

fora a single unit of local qovernaent under the provisions 

of this part. 

(2) An alternativ. fora of govern .. nto Including a 

charter for•• for a consolidated unit of governaent aay be 

suoaitted to the voters only by those study co .. isslons that 

have cooperated ander-weet+Oft-6.-&hep~-iffy-~ew.-e4-t9f~ 

io_tbe foraulation pf the pliQ• A •ajorlty vote by each of 

the affected study c-lssions 

subaission of an alternative for• 

Is 

of 

required 

govern-nt 

for the 

for a 

consolidated unit of· local govern .. nt. The affected study 

co .. issions suo.i•ting a consolidated fora shall issue a 

single joint report and propos~J. 

( 3) An alternative fora of 

govern-nt 

governaent for a 

does not need to consolidated unit of local 

include ~ore than one auniclpality. A auniclpality •ay not 

oe incluoed unle&s the local governaent study co .. ission of 

that auniclpality participates in the cooperative study and 

unless its study co .. ission by a eajority vote approves the 

proposed 

(It) 

alterndtive 

This part 

plan for the consolidated government. 

shall not apply to excluded 

municipalities. school districts. conservancy districts, 

draina9~ districts. irrigation districts. soil and water 

conservation districts. or livestock districts.• 
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Section l. Section 7-3-1204, MCAo is a.ended to read: 

•7-3-120lt. Petition for city-county consolidated 

governaent election required. Ill The question of thP. 

abandonaent and ter•ination of the separate corporate 

existence and government of a county and of each end-e.ery 

city and town therein and the consolidation and •erging of 

the existence and governaent of sueh 1bc county and each '"d 

a~+ of the cities and towns therein into one •unicipal 

corporation and governeent under the provisions of this part 

and part 13 shall be subeitted to the qualified electors of 

sueh tbt county if a petition is filed in the office of the 

county clerk of saeh tne county. siqned by at least 20~ of 

the electors of se+d tht county whose naees appear on the 

official register of voters of the county on the date of the 

filing of s~eh tba petition• requesting that such question 

be subeitted to the qualified electors of the county. 

(21 5aeh lb& petition shall be substantially in the 

fore and shall be signedo verified, and filed In tne •anner 

prescribed in this part for initiative. And referendu••-end 

reee~~ petitions and shalt designate therein the name by 

which sueh ~consolidated governaent is to be knowno which 

.ust be either that of the county or of so•• one of the 

cities or towns therein.• 

section "· 

"7-3-1209. 

Section 7-3-1209, MCA, is amended to 

Resolution declaring creation 

-3-
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consolidated governeent• (11 At the first meeting of the 

co-isslon whose eembers are first elected untler the 

provisions of this part, sueh th• commission shall adopt a 

resolution ~eciting the filing of the petition provided for 

in 7-3-1204• the ordering and holding of a special election 

as requested in sueh ~petition, the result of ~~e~ tn. 
election and the holding of the special election for and the 

e1ection of the meebers of the first commission, and the 

name and designation of the consolidated municipality• £ 

whfeh ~resolution •ust be in duplicate and signed by all 

of the maDDers of the co .. ission and also entered at length 

on the journal of the coeeission. One copy of s~eh 

eo .. fss+on tbe resolutign eust be filed in the office of the 

clerk of the co .. issiono and the other copy ~heree~ must be 

transeitted to and filed in the office of the sec~etary of 

state. 

(2) lmeediately 

resolution by the 

upon the 

commission, 

adoption of s~eh t.b.e 

the separate corporate 

existence of the county and of each e~-eYery city and town 

therein she~~-be-deeeed ~sidered to be consolidated and 

merged into one eunicipal corporation under the name 

selected, designated, and adopted as provided in this part. 

and saeh ~ consolidated Municipality ~he+~-~he~eHpen-be 

dee•ed js cgns~ to have succeeded to and to possess and 

own all of the property and assets of every kind and 

-It- SB 333 
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description and shall, sewe ~ as ~e~ein otherwise 

provided, become responsible for all of the obligations and 

liabilities of the county• cities, and towns so consolidated 

and merged." 

Section 5. Section 7-3-121~• MCAo is aMended to read: 

"7-3-1214. Consolidated Municipality coMMission. Ill 

Except as otherwise provided in this part or part 13, all 

powers of the consolidated municipality s~e~+-~ 4L& vested 

in a co•Mission. For the purpose of deter•ining the nu•ber 

of members composing s~e~ ~ co .. lssion, consolidated 

municipalities organized under the provisions of this part 

and part 13 shall be classified and all of the provisions of 

7-1-2111 and 7-1-2112 ~eve~nin~-end-eon~re~++ft~ ggyern _and 

r.gllt.Ull the classification of see~ ~ consolidated 

municipalities. 

(.2) (a) In consolidated Municipalities of the first 

class s~e~ L-tb~ coMMission shall consist of seven •embers. 

(b) ln consolidated MUnicipalities of the SP.cond 

class, third class, end aL fourth class. sae~ ~b& co••ission 

shall consist of five •embers. 

(c) In consolidated municipalities of the fifth class, 

sixth class, QL seventh classv ena-e+~~~~-e+ess. sae~ tbe 

~um'tlis,.•on shall consist of three llleMbers•" 

Section 6. Section 7-3-1215, MCA, is amended to read: 

"7-3-1215. Qualifications for co~ission. (1) Members 
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of the co .. ission •ust be qualified electors of the 

consolidated •unicipality end--~s~--8e-~~e-eWfters-e~-~ee~ 

es~ete-s+tue~d-~~e~e+n-~e-~~e-we+ee-o~-n~-+e~s-t~n-•ty8&9 

and s~e++ a4¥ not hold any other public office except that 

of notary public or ... ber of the state •illtia. 

tZl A •eMber of the com•ission ceasing to possess any 

of tha qualification• specified in this section shall 

i~ediately forfeit his office.• 

Section l. Section l-3-1218• MCA• Is a .. nded to read: 

•7-l-1218• "eetings of co .. ission. (1) (a) Except as 

provided in subsection (l)(bl• at 2 P••• on ~ne-~e ~ 

following a regular •unicipal election. the co .. ission shall 

meet at the courtbouse in the consolidated .unicipality and 

the newly elected •e•bers shall assu•e the duties of office. 

lot The first .. eting of sae~ 1ba co•Mission after the 

special election at which the first .. •bers of the 

co•~ission are elected shall be held at 2 P••• on the first 

day of the third •onth following sae~ 1Da special election, 

and at sae~ ~~~ •eeting the .embers of seeh ~ co~mlssion 

shall deter•ine by lot the aeaoer~ whose terms will expire 

on Jun~ 30 in the first year follo•inq such special election 

ana the meabers whose ter•s will expire on da~y-t J~ue-lQ in 

the third year following such election. 

Ill Thereafter the coa•ission shall .eet at such times 

as may be prescribed by ordinance or resolution. but not 

-b- SP. 333 



1 

z 
3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

ZD 

21 

22 

23 

24 

25 

Sll IJJH/01 

le~s frequently than once in each •onth. Special Meetings 

shall be called oy the clerk of the comsission upon written 

request of the president. the manager. or a •ajority of the 

oeabers of the co~ission. •nv-•o~h A notice gL __ a_-~eting 

shall state th~ subject to be considered at the •eetingo and 

no other subject shall be consider~d at ~eft tb£ eeeting. 

(l) All •eeting~ of the co•mission and of co .. ittee~ 

thereof shall be open to the publico and the rules of the 

co .. ission shall provide that citizens of the .unlclpality 

shall have a reasonable opportunity to be heard at any saeft 

eeeting in regard to any eatter coqsidered tnereat.• 

Section a. Section 7-l-1225, MCAo Is aaended to read: 

•7-3-1225. Vote required on certain aeasures. No 

.. asure .. king or a .. ndlnq a grant, renewal, or extension of 

a franchise or other special privilege s~•4-e.ar a4¥ be 

passed without first subeitting the application therefor to 

the res~den~--~reeho+ders ~~~~ in the •anner 

provided by 7-5-4321 and 7-5-4322·• 

Section 9. Section 7-3-123lo MCAo 15 aaended to read: 

•7-3-1233. Details relating to initiative and 

referendum petitions. (11 The signatures to initiative• QL 

referendu•y--er-reee++ petitions need not all be appended to 

one papero but to each separate petition paper there shall 

be attached an affidavit of the circulator thereof as 

provided by this section. Each signer of any ~uch petition 
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paper shall sign his na•e in ink or indelible pencil and 

sh~ll indicate after his name his place of resirtence by 

street and nu•ber or other description sufficient to 

identify the place. There shall appear on each petition 

paper the na.es and addresses of five electors of the 

.unicipality who. as a coe.ittee of the petitioners, shall 

be reqarded as responsible for the circulation and filing of 

the petition. The affidavit attached to the petition paper 

shall be as follows: 

State of Montana. city and county of ••••• ••••• being 

duly sworno deposes and says that he is the circulator of 

the foregoing paper and that the signatures appended thereto 

were •ade in his presence and are the genuine signatures of 

the persons whose na.es they purport to be. 

Signed •••••••••••••••••••• 

Subscribed and sworn to before me this •••• day of 

•••• 'I 1'9 ••• 

....•••.•..•.................. 
Notary public for the state of 

Montana 

Residing at •••••••••• ~ontana 

My coemission expires •••••••• 

(Z) All petition papers comprising an initiativeT QL 

referendu••--er-reee~+ petition shall be assembled and filed 

with the clerk as one instrument. Within 10 days after a 

-8- 56 333 
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petition is filedo the clerk sh~ll deter•ine whether it is 

signed by a sufficient number of electors and shall attach 

thereto a certificate showing the result of his exa•ination. 

If he ~hs~+--~er~ffy ~c~ that the petition is 

insufficient, he shall set forth in his certificate the 

particulars in which it is defective and shall at once 

notify the committee of the petitioners of his findinqs. 

(31 An initiative• aL referenduay-er--reee++ petition 

may be a•ended at any ti- within 10 days after the •aid ng 

of a certificate of insufficiency by the clerko by filing a 

supplementary petition upon additional papers signed and 

filed as provided in case of an original petition• The clerk 

shall, within 5 days after such ~•end•ent is filed, aake 

examination of the amended petitiono and if his certificate 

~hs+t-~hew ~ the petition still to be Insufficient, he 

shall file it in his office and notify the co••ittee of the 

petitioners of his findings and no further action shall be 

had on such insufficient petition. The finding of the 

insufficiency of a petition shall not prejudice the filing 

of a new petition for the sa~ purpose.• 

Section 10. Section 7-3-1248• MCAo is amended to read: 

"7-3-1248. Departments of consolidated eunicipality. 

(l) (a) In consolidated •unicipalities of the first• second• 

third, snd Qt. fourth ete~~"'~~ ~· there shall be ·' 

depart•ent of finance, a police depart~ent, a depart•ent of 
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public works, a depart .. nt of healtho a fire depart.anto and 

$UCh other depart~ents and offices as eay oe established by 

ordinance. 

(b] Jn consol ioated municipalities of the fifth• 

sixtho QL seventhy-&ftd-e~~~~-e+esses ~· there shall be 

a depart .. nt of finance, a police depart .. nto a departeent 

of public workso a departftent of healtho and such other 

depart .. nts and offices as eay be e5tablished by ordinance. 

(Zt The coe•ission eay change or abolish any 

depart-nt or office established by ordinance and eay 

prescribe. co.bineo distribute• or discontinue the functions 

and dutle$ thereof. Additional functions and duties eay be 

by ordinance assrgned to depart .. nts and offices created by 

this part or part llo but no function or duty assigned by 

this part or part 13 to any such departeent or office shall 

be discontinued or assigned to any other department or 

offi<e• If the ftanaqer so recoe~ends and the commission so 

authorozes. the eanager eay appoint one person to act as the 

head of two or eore depart .. nts or offices. but the 

aevartment of law mdst max not thus be joined with any other 

departmPnt, nor s~et~ ~ the manager be authorized to ~ct 

as head of the depart.ent of finance or of any office 

therein other than of purcha~ing agen~ ~r ~ss0ssor.• 

Section 11. Section 7-3-1272, MCA, is amended to read: 

"1-3-1212. ~rocedure for primary election. (1) "' 
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.uni~ipal pri•ary election for the choice of meebers of the 

co .. ission shall be held on the last Tuesday in April in 

each year in which ~e~ber~ of the co~•issinn ar~ to be 

elected. 

12) All candidates for the ~oeaission receivinq a 

.ajority of the votes cast at the municipal pri•ary election 

shall be dee.ed ~~QeLe~ and declare~ elected to the 

co••ission. If candidates equal to the nueber of me~bers or 

the ~o .. ission to be ele~ted do not receive a •ajority of 

the votes cast at such prieary election. a eunicipal ~r••ery 

election shall be held on,the first Tuesday in June 

next following the election.• 

Section 12. 

•T-3-1331. 

depart-nt of 

director, 1o1h0 

Section l-3-1331. MCAo is a•ended to read: 

Depart•ent of public works. 111 The 

publi~ works '~++-be~ in~ charge of a 

shall •anage and have charge of the 

construction, repair. improveeent. and maintenance of all 

public buildings; of roads, streets, alleys, sidewalks• 

bridgeso viaducts. and other public ways; of sewers. drainso 

ditches, culverts, streaas, and ~o~atercourses; and of 

boulevards, parks, playgrounds, cemeteries, and other public 

places and grounds dedicated to public use. He shall •anage 

and control all public c .. eterieso crematories, market 

pldces or houses, garbaqe and sewaqe ~isposdlo plants and 

faraso and all public uti 1 ities belonging to the 
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•uni~ipality or any subdivision thereof and shall have 

charge of the enforceaent of the obligations to the 

municipality of all privately owned or operated public 

utilities enforceable by the municipality. 4e shall have 

charge of the cleaning, sprinkling• and liqhting of the 

streets and the collection and disposal of garbage and 

waste. He shall also be re~ronsible for the making and 

p~eservation of all surveys. •aps. plans. drawings. and 

esti•ates for such public work and for the preservation of 

contracts. paper~. plans, tools, and appliances belonging to 

the •unicipality and pertaining to the functions of th~ 

departaent. 

(.21 The director of public works shall have the 

qualifications prescribed by law for county surveyors, and 

in addition to the duties required by this part or part 12 

and by the ordinances of the municipality. he shall have the 

po~ers and shall, either in person or by a deputy having the 

qualifications prescribed by law for county surveyor~. 

pe~for• the duties required of county surveyors by the la~o~s 

of the state.• 

Section 13. Section 7-3-1341t MCA, is amended to read: 

•7-3-13oltl. Oeparteent of law. (l) The department of 

law s~a++-be i~ in the charge of a director to be apoointed 

oy the comzission without definite term, who shall be a 

resident and elector of the municipality and who shall 
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possess all of the qualifications required of county 

attorneys• 

{ 2) He shall have all the powers andr either 

personally or by such assistants as he •ay designate• shall 

perform all the ~uties that ~• are ~--he~ee~~·~--aey--be 

prescribed for county attorneys• city attorneys, and public 

administrators. and in addition thereto, he shall be chief 

le~al adviser of and attorney and counsel for the 

municipality and of all depart•ents and offices thereof and 

shall perform such other duties as •ay be required by the 

comf"'ission. 

(3) He shall qualify by takin~ the oath of office 

prescribed by the constitution and giving a bond in the 

amount required of a public ad•inistrator in a county of the 

sa~ class. He shall receive fro. the state as part of his 

salary the same amount which is paid by the state to county 

attorneys in counties of the sa.e class. and the re•ainder 

of his salary shall be paid by the municipality. For all 

purooses in connection with criminal prosecutions he shall 

be known and designated as "county attorney of the city and 

county of •••••"•" 

Section 14. S.ection 7-3-1342• HCAo is a•ended to read: 

"7-3-1342• C.oty court. {1) A <:ity court is l'leret>y 

established in and for each municipality• with the 

jurisdiction, powers, and duties within the municipality 
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provided oy qenerdl law for city courts in cities and towns 

and for justices of the peace. 

(21 fl'le-ee._.,,.oft-,l'lett~-by-•e;er+~y-~o~e-of-e•+--+~s 

.a.ee~s.--eppeT"~-e-e+~y-jad~or-jad~es-to-~erye-dar+"~-~1'1~ 

ptee,a~e-of~~-~ss+en.-No--persen--shet+--be--eppo+fteed 

e+~y--jad~e--a"~.,,-et-•••s~-i§-yee~s-ef-ege-e"d-e~ed-~ 

pree~•c~-tew-+"-~Oft~OftOw !be CO .. j~s~all_-~~~ 

deter•lne tbe nu.ber of jydges cagujred fgr~wtation of tbe 

~-'2ULL&_-'LlX- couc\ Judges ace to be eJected evecr 4 

xe..U~-in-a nonparS::u.to-t~adiJ)o bgld jn coojynctjon wjth \NI 

LtgUlat!W s~led genec•l e)ectjQOe The \er• gf gffiCe_fQL 

uu..Juslga is ., re•n· 
.UL-IbLlUhll•ifica\jons t.o boliL-tba __ afi.iU pf cit:¥ 

.i.u~IUL-1~11--IUI.--~c.L br prdj Dd~-.-.llX the coiMI.iss ion. IN! 

prdjpaO£• iball bg cgpsjs\aat: Mit:b •nw rylgs adopted by _t:b& 

1:1Qntan~ugreu s;.gytl,__QJ) Gil:¥ jydge qual ifiGatlppJ. 

iil--'lbeoelleL-~Kall~- Q££Ur s in t.bLIU!.iGe pf c j tr 

.i.ul1QJU.-1t!Jl_s;.on.ininn_ea11 appoi ot L-llll4lilie.JL i ad i vi duitl 
~ 

t:Q __ ~LVe_t~bC-L~der of t:be tee•• The coepensation of 

the city judge or JUdges shall be fixed Dy the commission." 

5-ec t ion 1 s. 5~ction l-3-1343t ~CAt is amended to read: 

"l-3-13'o3. Police department. (11 The police 

dep~rtment 'hetl-~e ~ in t:be charge of a director, who 

shall be chief of thP. police force of the municipality. The 

director shall have the powers and perform thQ duties 
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conferred on and required of sheriffs. 

(2) Offic~r~ and patrolmen of the police depart•ento 

subordinate to the director, '~e++ havP the powers ~nd 

pe~fo~•--t~e duties conferred on and required of police 

officers and patroleen in cities and \Pwns by the laws of 

this state and such powers and duties as •ay be conferred 

and required by the ord•nances of the sunicipality. Police 

officers and patrolaen '~o++ have the powers and pe~for•-t~e 

duties conferred on and required of deputy sheriffs by the 

general laws of the state. 

(lt For the pu~pose of servi~g and •aklng return on 

all cri•inal and civil processo executing judg•ents. 

decreeso and orders of courto and •aking sales thereunder 

and returns thereof, the dorector shall be known and 

designated as Sheriff of the city and county of ••••• and 

each police officer and patrol•an shall be known an~ 

designat~d ~s deputy sheriff.• 

Section lb. Section 7-3-134So MCAo is a~ended to read: 

•7-3-13~5. ~ire departeent. (11 The fire depart•ent of 

the •unicipality '~o++-be ~In~ charge of a director. 

who shall be chief thereof and who shall .anage and control 

the departaent in the manner prescribed by the ordin~nces of 

the •unicipality• 

(2) (a) Notwithstanding any other provision of l~w• 

the a~option of a consolidated county municipal govern~ent 
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shall have no effect on the existence, rights, or duties of 

any voluntary fire depart•ent or fire district created and 

lPyally in existence pursuant to the provisions of oarts 21 

and 23 of chdpter 33. 

tbl Nothing in this part or part 12 shall be construed 

to prohibit the creation of voluntary fire departments or 

fire districts pursuant to the provisions of parts 21 and 23 

of chapter 33 within consolidated county municipalitiPS• 

(c) Voluntary fire departments or fire districts 

within consolidated county municipalities shott max only be 

organized, created, supported, financed, dissolved, and 

eanaged and their boundaries s~ot+ GQX only be changed 

pursuant to the provisions of parts 21 and 23 of chapter 33. 

These organizations •ay enter mutual aid agreements as 

provided by T-33-2108.• 

Section 17• Section 7-3-2104, KCAo is amended to read: 

•7-3-2104. Notice of election. It '"ot+-b~ l~ the duty 

of th~ board of county commissioners to publish a notice of 

the referendum In a daily pope~ newspaper twice a week for a 

period of l consecutive weeks or. in case there is no daily 

paper new1papec of wide circulation in the county, tn~n in a 

•eekly pepe~ newspapCL for 4 consecutive weeks.• 

Section 1a. ~ection 7-3-2109, HCAt is amended to read: 

•7-3-2109. Provisions for board elected at large. (1) 

Under all option~1 for•s of county government whereby the 
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entirP. board of county co .. issioners is elected at larqeo 

there shall be a board of county co .. issionPrs who shall 

have the qualifications and shall be n~inated and elected 

as orovided oy general law except as otherwise provided for 

in tnis section. 

C2) If the electors of a county approve a proposition 

to aaopt an optiondl for• of county govern•ent under this 

part and thereby adopt a different size board, the change in 

me•bership shall be effected as follows: 

Ca) Whenever the nu•ber of .ambers of the board is 

increased• there shall be elected at the next regular state 

election following the adoption of such provision a 

sufficient number of county co.-issioners to bring the total 

membership of the board up to the number fixed. &ean~'Y 

eo•~f~sfoner~--s~++--f+rs~--se~e-e--.r.-of-6-ye~.-e•ee~ 

the-eondfda~es-ffrs~-e+ee~ed-~nder-~he--prov+s+o~--of--th+s 

seetfenw 

Cbl Whenever the nu•ber of .a~ers of the board is 

decreased, the optional nu•ber of county c~lssioners 

adopted under this part shall be effective as to the 

commissioner with the least time left on his ter~ on t~~ 

first Monday in January following the next regular state 

election ando as to the other half ot'the decrease, on the 

first Monday in January 2 yPars later. The latter decrease 

in board size shall also be deter~ined by the least ti•e 

-11- ~B 333 

l 

3 

4 

s 

b 

1 

8 

9 

10 

11 

12 

13 

1~ 

lS 

16 

11 

18 

19 

zo 

21 

22 

n 

24 

zs 

58 0333/0Z 

left on his ter• ando should two co .. issioners have the sa•P 

a.aunt of ter• left to serve. then by lot. 

(3) The ter• of office of county co .. issioners ~he++ 

be i~ b years except as provided in this sab~ee~+cn ~~· 

lf the optional for• as adopted provides for no change in 

size of the board of county co .. issioners• county 

co .. issioners shall continue to be elected for &-year ter~s. 

if-~he-ept+one+-fer•-a.-edeptee-p~ev+~,--fe~--en--+neree~ed 

.-.bersh+p--on--~he--~eerd--es--prew+ded--+~--~h~-per~-~ 

addt~+ene+-.. ~··~-s~e++-~-e+e~ed--~--~he--boe~d--~--~ 

f+~•~--••••+er--s~•~•-e+ee~+Oft-sa~seqae~~-~o~~e-ado~+on-ef 

~he-e+~erne~fve-forew 

(~) If the ~irst election under an optional fore of 

county qovern.ant provided for in this part occurs in a year 

in which one county co .. issioner is to be elected under the 

for•er law and the optional for• as adopted provides for an 

expansion of the board to five co .. issioners• there shall be 

elected for a stag9ered ~.- ~ t~o com•issioners for a 

b-year tare and one coenissloner for a ~-year ter• as 

provided in this part• 

t~t--~t--oll--~aeeeedYng--eleet+on~--~'ter--t"e---f+r~t 

~egater-~~e~e-e+ee~+on-s~b~eq~ent-te-aeep~+en-ef-an-optfono+ 

fer~•-a++-.. .eers-of-the-~ard-ef-eoanty-eo•-+s~+oners-~helt 

eont+n~e-to-b~-Pteeted-for-b-yeer-ter•~•" 

Section 19. Section 7-l-4224• MC~, is amended to rea~: 
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"7-3-#t224. Pe~ition for initiative. (11 Any proposed 

ordinance •ay be subeitted to the council by petition signed 

by electors of the city equal in number to the percen~age 

hereinafter required. 'he---~+9na~are.---yerificatfany 

+nspee~iOfty-eePtifieat+ony-a~nd•ent•-and-sa&eiss+on-ef-soeh 

pet+t+an-Sha++-be-the-see~-as-prev+ded--for--pet+t+on--oftder 

for•er-ti-!t!l• 

(21 lf ~he petition acco•panyinq the proposed 

ordinance be ~ signed by e._etars-e~aa+-+n-n.ebeP-~o 2St Q~ 

~of the entire number of persons registered ~o vote at 

the +est preceding general election and contains a reques~ 

~hat the said ordinance be su~itted to a vote of the people 

if not passed by the council, saeh 1ha council shall either: 

(a) pass eaeh ~ ordinance without alteration within 

i8 6Q days after the-ettee~~-of-the-e+ePk•s-eert+f+ee~ 

to-the-eeee.,any+n• L&k£iDl-aL-tba petition; or 

(b) ferthvithy-efter-t~-e+erk--she++--e~eeh--to--the 

pet+t+on--eeeoepeny+n•--saeh--erd+nenee--h+s--eert+f+eete-ef 

sa~+e+eneyy call a special election, unless a general 

municipal election is fixed by law within 30 days 

thereafter, and at saeh tb~ special or general municipal 

election, if one is so fixedt saeh th~LQQQ~ or1inance 

shall be subaitted to the vote of the electors of such city. 

(3) If the petition is signed by ne~--+@ss--t"e" a~ 

~~ 10~ er ~_ogt more than 25l of the electors. as above 
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definedo then the council shall within i9 ~ days pass said 

tb~ ordinance without change or sub•it the sa•e at the next 

general city election occurring after t:"e--e+@rk .. s 

eert:+f+eete-ef-s~f+e+eney-+s-etteehed-t:a--se+e L~eigt__gL 

~ petition.• 

Section 20. Section 7-3-4227, KCAo is amended to read: 

•7-l-4227. Abandon•ent of commission form. (l) Any 

city which she++-heve ~ operated for more than 1 year 

under the provisions of this part •ay abandon such 

organization here.nder and accept the provisions of ~he 

general law of the state then applicable to cities of its 

population. 

(21 Upon the petition of not less than lOt of the 

electors of saeh 1ba city registered for the +est preceding 

general election, the following proposition shall be placed 

upon the ballot at the next regular city election, provided 

the peti~ion be Li filed at least 60 days prior to the date 

of saeh ~ election: 

•shall the city of (name of city) abandon its 

organization under chapter 57 of the acts of the ~welfth 

legislative asse•bly and become a city under the qeneral law 

governing cities of like population oro if formerly 

organized under special charter. resume se~d tb~ special 

charter?• 

(3) If the majority of the votes cast at such election 
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he ~ in favor of such proposition. the officers elected at 

the next succeeding biennial election shall be those then 

prescribed by the general law of the state for cities of 

like population. and upon the qualification of ~~h ~ 

officers. ~eft 1D& city shall beco.e a city under ,_.h Lba 

general law of the state. but s~h ~ change 9he44 -~~ not 

in any manner or degree affect the property. riqhts. or 

liabilities of any nature of 9~eh tO£ city but shall _.rely 

extend to each change in its for• of governaent. 

(4) fhe--saff~e+eftey--of--s~eh---pet~t~eft---9he++---&e 

deter~~nee.--the--e+eet+Oft--erdered--eftd--eeftdaetedy-e"d-the 

resa4ts-dee+erad-~efte~++y-e.-prow+~-~by-,.r-~-~~~ 

~nsefer-e~-the-pre•~s+eft~-there~-ere-epp++eeb+ey-er-~--ftow 

·~~e"+ree--aftder--~pee+e+--eherter.--~ey-re~a•e-se~d-~pee~e+ 

eherter• Whenever the for• of govern .. nt of any city is 

determined by a vote of the people under the provision of 

this section. the sa.e question she++ ~not be submitted 

again for a period of Z years. and any ordinance ado~ted by 

a vote of the people shall not be repealed or the sa•e 

question submitted for a period of 2 years.• 

Section 21· Section 7-3-4233. HCA• is amended to read: 

"7-3-4233. Statement and petition of candidacy. (1) 

An~ qualified elector of ~e+d ~city who-~~-the--owfter--~ 

eny--ree+--estete--s+t~etee--there+ny desiring to become a 

candidate for mayor or councilman shall. at least 10 days 
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prior to ~e+d ~ne pri•ary election. file with the city clerk 

a stateeent of s~~ candidacy and shall at the sa.e ti.e 

file the~ew•th the petition of at least 25 qualified voters 

requesting ~uch candidacy. Each petiti~n sh~ll be verified 

by one or .are pe~sons as to qualifications and residence. 

with street nueber. of each of the persons so signing the 

petition. 

(Z) The stateeent shall be in substantially 

following for•= 

the 

State of Mon~ana) 

) !iS• 

County of ••••••) 

I. ••••• being first duly sworn. say that I reside at 

street, cit;; of ••••• county of ••••• state of 

Montana; that I a• a qualified voter therein; that I a• a 

candidate for noMination to the office of (.ayor or 

councilMan) to be voted upon at the priMary election to be 

neld on the ~ond~y of ••••• 19 •• ; and I hereby request 

that •y naee be printed upon the official pri•ary ballot for 

noMination by such prieary election for such office. 

('Siqn-t~~t) ••••••••••••••••••••• 

Subscribed and sworn to (or affirMed) before .a by •••• 

on this •••• day of ••••• 19 ••• 

CSigned} ••••••••••••••••••••• 

(3) The petition shall t>e in substantially the 
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follo..,ing for11: 

The undersigned, duly qualified electors of the city of 

and residing at the pl~ce~ ~~t opposit~ our resoective 

na.as ~erato, do hereby reque~t that the na•e of (na11e of 

candidate) be placed in the ballot as a candidate for 

noaination for (naae of office) at the priaary election to 

be held in such city on the •••• Monday of ••••• l9ooo We 

further state that we know hill/her to be a qualified elector 

of said city and a person of •)OOd 1110ral character and 

qualified• in our JUdgaentt for the Juties of such office. 

N .. es of qualifying electors Nu•ber Street 

........•...•...........................•...•....•........•. 
•.••...•...•••••••.•......•...............•••••....•........ 

(~J Each signer of a no11ination paper •hott ~X sign 

but one sue~ noaination paper for the saae office, except 

whePe ~ aore than one officer is to be elected to the 

sa•e office, in which case he ~ay siqn as •any no•ination 

papers as there are officers to be elected; and only one 

candidate Shall be petitioned for or no•lnated in the saae 

no•ination paper•" 

Section 22. Section 1-3-'o333, H(A, is aMended to read: 

•7-3-lo333o Special provisions for election on question 

related to expenditures. t•t-+~-e••• ~CL a petition bP 

~ filed requiring that a aeasure passed by the co .. ission 

providing for an expenditure of Money. a bond issue. or a 
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public i•prove•ent be submitted to a vote of the electors, 

all steps pr~liMinary to such expenditure. actual issuance 

of the bondso or actual execution of the contract for such 

improveM~nt May be taken prior to the election. ~t--~ueh 

e~ee~~on--onty-re•~den~-~o~poyer~-of-~ueh-e+~y-or-town-who~e 

~•--••-••-~ueh9-oppeer-apo~-the-o~~·~~--~t-rolt-end-who--ere 

o~~o AnX qualified electors of ~aid tb~ city or town ~he++ 

be-ent~~+ed-to •4¥ vote at such election. 

t~t--•t-ony-e~d-ett-eteet+on~-+n-~aeh-e+ty-or--town--et 

wh+eh--qaest+on•-retot+ng-te-bond-+•~ae~•-tox-+ew+e~y-or-the 

expe~d+ture-of-•oney-•hott-ae-~abaitted•-~o-per•on-~he+t--be 

entitted--to--vote--unte~~--quotified--o~--provided--+n-th+~ 

~ee~feftw• 

Section 23. Section 7-3-lo352t MCA, is amended to read: 

•7-3-~352. Election and caMpaign practices. 111 Any 

person who sho++-o~Pee agLAA• to perform any services in the 

interest of any canoidate for any office provided in this 

part or part 41ot in consideration of any money or other 

valuable thing for such services pePfor~~ed-+n-the-+ntere~t 

of-eny-eond+detey-~hatl-be-pan+shed ~-~--Run~naal~ by a 

fine not exceeding S300 or be-i~Pi•o~ed aX-imR~Unm~ni in 

the county jail {or a perjg~ not exceeding 30 days or by 

both such fine and illprisonment. 

(21 Any person offering to qive a bribeo either in 

•oney or other consideration, to any elector for the ?Urpos~ 
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of influencing his vote at any election provided in this 

part or part 't4 or any elector entitled to vote at any such 

election receivin~ and accepting such bribe or other 

consideration: any person who agrees• by pra-ise or written 

state~ent, that he will do or will not do any particular act 

o~-eets for the purpose of influencing the vote of any 

elector o~-e+eeto~s at any election provided in this part or 

part 44; any person aaking false answer to any of the 

provisions of this part or part '' relative to his 

qualifications to vote at such election; any parson 

willfully votin9 or offering to vote at such election who 

has not Ret the residency require .. nt of the state of 

Montana or is not a citizen of the United States or know~ 

kDg~ himself not to be a qualified elector of such precinct 

where he offers to vote; or any person knowingly procuring• 

aiding, or abetting any violation hereof shet+-be-deeaed i~ 

guilty of a ~isde.aanor and upon conviction sha+t-be-f~nee-e 

s~• i~--R~~_br a flna of not less than 5100 or .are 

than S500 or be-~·~~~soned bX icprjsgo•ant In the county 

Jail fQL--~~LiaD not less than 10 or eore than 90 days or 

by both such fine and imprison•ent.• 

Section 24. Section 7-3-'t365• MCAo is aRended to read: 

"7-3-4365. Investigations by co .. ission. (l) The 

commission or any co .. ittee thereof duly authorized by the 

co»mission to 00 so may investigate the financial 
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transactions of any office or depar~nt of the .unicipal 

governaent and the official acts of •ny .unicipal official 

and hy si•il•r investigations aay secure infor•ation upon 

any .attar • 

(l) In conducting such Investigations. the co .. isslon 

or any c~ittee thereof .. y coapel the attendance of 

witnesses and the production of books• papers. and other 

evidence and for that purpose •ay Issue subpoenas or 

attach .. ntso which shall be signed by the presiding officer 

of the co••lssion or the chair .. n of such coeeittee. as the 

case ••Y beo and which .ay be served and executed by any 

officer authorized by law to serve subpoenas or other 

process. t•-eny-w9tftes•-sheft-~ef•se-to-._s~+•y-te-env-•ee~s 

w~th+~-~+s--nowte~,e-o~-t•-~•eeeee-any-~epe•s--o~--books--~n 

h+s--~esse•t+on--er-•nder-~s-een~f-~etet+ftg-to-the-eetter 

ane.•-+n~•+•y-befo~e-the-eoee+ss+en-or-eny--seeh--ee..+ttee• 

the--eo .. +ss~on-sheft-heve-the-pewe~-to-eeose-the-w+tness-to 

be-pan+shed-fo~-eonte~t• No witness shetf 84¥ be excused 

fro• testifying touching his knowledge of the ••tter under 

investigation in any such inquiry, but such testi•ony she++ 

~~ not be used against him in any criminal prose,ution 

except for perjury coaaitted upon such inquiry." 

Scctiun ~5. Section 7-3-ltJ66o KCAo is a•ended to read: 

•7-3-ltl66. Investigatory powers of city manager. The 

'ity .anager way, without notice, cause the affairs of any 
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depa~t•ent or the conduct of any officer o~ ewployee to be 

exa•lned. Any person er--per~on' appointed by the city 

•anage~ to examine the affairs of any ~eparteent or the 

conduct of any office~ or e•ployee 'he++-heve ha~ the sa•e 

powP.r to ca.pel the attendance of witnesses and the 

production of books and papers and othe~ evidence oftd~e 

eease-w+~nesses-~-he-pa~shed-fer-eofttespt as is confe~red 

upon the co .. lssion by this pa~t." 

Section 26· Section 7-3-~44S• MCA• Is aaended to read: 

•7-3-4~5. Saryey--eftd--p~ets-o~-s~+v+ded iUbdjvjded 

lands. ttt--Any--eWfter--ot--+e~'-:or--~roends--w+th+n---the 

.. nle+ae .. tw .-e -~~-er-+eys-the.-oat-for-s ... -...t 

ee.,e-~.-.e--.-de--~-aeeerete--sarwey--end--ptet--thereefv 

eonfor•+ng--+n-e++-~+ft9S-te-tfte-prow+s+ons-of-for .. r-tt-6et 

te-tt-6t•• •~1 .. 1we.-~ehe1t-e+so-f+te-w+~h-~he-eterk--of 
~he--e..a+se+en-e-de+y-e~+f+ed-e~-of-s.eh-ptet-or-p~ets• 

tlt--•he-aep-er-pte~reeorded-ander-the--prov+,+o"'--ef 

the---feref8+ng---seet+eftS--~ett--thereapon--&e--sa~f+e+ent 

_.., __ .._.et-+tt-t:fle-..n+e+pet+ty-the-fee-e~-the-pareet 

ef-teftd-des+gnete8-or-+ntended-for--str~sv--et+eysv--weysv 

eo..ensv--er--~her-,.~t+e-asesv-te-be-he+d-+n-the-eerperete 

ne .. -+n-tr.,t-to-eft4--.. r--the--ases--e~-parpeses--+n--the 

+nstr..aft~-.. ~--fortflv- ••~··~-des+~etedv-or-+ntended• 

~.Uis.lgfa_l.o_tbll wyn j c I goill.il¥-._aa~QB!gu _ _tg__t.~ 

QL.Ql[lli..OOLQLliUII zc .. cbagt;er 3," 
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Section 21. Section 7-3-4448• MCAw is awended to ~ead: 

"7-3-.. 448• vacating or changing na•e of street. (11 

The commission, in vacating any street or pa~t of a street 

or changing the na•e of any. street• may include in one 

ordinance the change of name or the vacation or narrowing of 

wo~e than one streetw alley• or avenue. Before vacating any 

street or part thereof or na~rowing any st~eeto the 

commission shall first pass a ~esolution declaring its 

intention to do so. 

t2) The city aanager shall esdse aeL~ notice of sdeh 

the resolution to-~e-sePved• in the •anne~ that se~vice of 

su .. ons is required to be •ada in civil actions. upon all 

persons whose p~operty abuts upon the portion of the street 

affected by the proposed vacation o~ nar~owing and by 

peb++eet~ •ball pybllah notice once In one dally newspape~ 

of general circulation in the •unicipality if saeft there be 

BftdT i1_gDt-ll£ If notw once in one weekly newspaper of like 

ci~culationv-es-te-e~~--persOfts--who--esnno~--be--pePsone++y 

"-"• Sa+4 lbs notice shall state the ti .. and place at 

which objee~ion ~~iGna will be heard. 

(3) Unless ~--laA1t 51' of the affected property 

owners object to the p~oposed vacation or nar~owingo the 

co .. ission aay by ordinance declare such vacation 0~ 

na~rowing~a eftd-seefl lbe o~der of the co••ission vacating or 

na~~owing a street or alley which has been dedicated to 
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public use by the proprietor she+~. to the extent that it is 

l vacated or narrowed, ope~e~e operate& as a revocation of the 

l acceptance thereof by the co .. ission. but the right-of-way 

4 and easement therein of any lot owner she++ is not be 

~ i•paired thereby.• 

b Section 28. Repealer. Sections 11-3221 through 11-3227 

7 and 11-1541 through 11-3547. R.c.~. 1947, are repealed. 

-End-
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