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' 

SENATE BILL NO. 332 

INTRODUCED BY WATT 

BY REQUEST OF THE CODE COMMISSIONER 

February 2, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

March 6, 1979 

March 8, 1979 

March 10, 1979 

March 12, 1979 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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~ BILL NO. .::?.7~ 

lNTFIOOUCEO BY 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO DEBT 

MANACEMENT AND TO PERHIT THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 7-7-105, MCAo Is a•ended to read: 

"7-7-105. Challenges to local govenUierrt bond 

elections. (1) No action eeft a4¥ be brought for the purpos~ 

of restraining the issuance and sale of bonds or oth<'r 

obli9ations by any county• city, town. or political 

subdivision of the state or for the purpose of rcstralnin~ 

the levy and collection of taxes for the payment of such 

bonds or other obligations after the expiration of 60 days 

from the date of the election on such bonds or obligations 

or, if no election was held thereon, after the expiration of 

GO Jays from the date of the order, r~solution, or orrlinance 

~uthorizing the issuance thereof, o" account of any defect, 

i rr~J'•1arity. or infor!!!<:~llty in givin; ""tire of or ,..~~ 1~ 

hold in; the election-t.o. ,...,.~eH-efty Jig dcf,.ns., ba<;ed upon 

any such defect, irregular i tye or informality .8al£ be 
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interposed In any action unless brought within this period. 

This subsection applies but Is not li•ited to any action and 

defense In which the issue is raised whether a voted debt or 

liability has carried by the required .ajority vote of the 

electors qualified and offering to vote thereon. 

(2) (a) Any elector qualified to vote in a bond 

election of a county. a cityw or any political subdivision 

of either .ay contest a bond election for any of the 

following causes: 

(I) that the precinct boardw in conducting the 

election or In canvassing the returns, .ade errors 

sufficient to change the result of the election; 

(II) that any official charged with a duty under the 

election laws failed to perfor• that duty; 

(ill) that in conducting the electionw any official 

char9ed with a duty under the election laws violated any of 

the provisions of Title 13 relating to bond elections: 

(iv) that electors qualified to vote in the election 

under the provisions of the constitutions of Montana and the 

United States were not given opportunity to vote in the 

election; 

( v t that electors not qualified to vote in the 

cl'!cotlon under the provision<; of the constitutions of 

Montana and the United States were per•itted to vote in the 

election. 
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(b) Within 60 days after the election, the contestant 

shall file a verified petition vith the clerk of the court 

in the ju1icial district vherc th~ ~lecti0n ~,~ helrl. 

(3) The vord •action•. as used in this scctlono is to 

be construed, ~henever lt is necessary to do so, as 

including a spacial preeeedlft~ ~~~ of a 

nature.• 

civil 

Section z. Section 7-7~103• HCA. is o-nded to read: 

•7-7~103. General qualifications to vote on questions 

of .unicipal indebtedness• (1) Sn+y---such---r~~~~~er~ 

~lstered electors of the cityo tovno or other ~unicip~l 

corporation llhoae n-• appear epau the tee'l-~sess-nt ron 

s+te+t-be ll'lotit:~ Ml£ •ote upon any proposal to create or 

Increase any Indebtedness of the cityo tovn, or other 

MUnicipal corporation required by law to be su~itted to a 

yote of the electors thereof. 

CZ) No ~h elector~ otherwise qualified ~eandeTo 

stte++ U¥ be denied the right to vote by-1"&8SOII of tM-f~tei: 

t:het: becau1e the polling place for a general election for 

the precinct wherein he resides and Is entitled to vote lies 

within another city, town. or other .unicipal corporation.• 

Section 3. Section T-7-4111• MCAo Is amended to read: 

•7-7-4111• Procedure to declare .unlcipal bankruptcy. 

1.ll fhe-s t-e~ci'--+lon-t:one-.!~~by-e<>ft,.ent-en<l-<->t&et-- -th"~ 

fJft"t' !lut city or town ~he stet:e of "-t:er~e !ll'te-tf-h,..,e-tM 
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1"f9ht~~~d-pewe,--t:o .a¥ subMit itself and a proposed pl~n of 

composition to the jurisdiction of the bankruptcy court 

~ .... ,; •; jo;ri~··;,t;,._1 of such m.-.tt-r'ft-'tt') ~nd be 'Jnv"r'~>~~: lly 

the proceedings, orders, and decrees of ,.e+d llll: cc-urt ;.., 

the-sennet"-eftd-~-end as pro•lded by ~ft+d--e~~--end--t~ 

the federal wqnjcjpal bankrup\C¥ JaMJ• 

1Zl The cit¥ pr town _max co~pose and entPr into. 

su~it itself to. and perforr. the plan of composition ~n-t~~ 

~ required by ~e+d--o~ ~~ 

~ and the orders and decrees of se~d th0 bank~~ court 

~~tsnde1"-end~Mfe~d-i:het"eby: 

t+tL41 upon ~~~~r the adoption by its city council 

or town council of an ordinance or resolution: 

tetLll declaring that it is insolvent or unable to 

eeet Its debts as they •ature; 

tbtLiil declaring that it desires to effect a plan for 

the ca.position of its debts under the provisions of t' 

Muft+eT~o~-eorpc,-et;Teft-BIIftk~y-~t:-of-th@--~n+ted--5t!tt~~ 

--er~dedv e-lided~ end now exi~'t+n<!J federal muojcjpal 

baotlrot!tl:!:Y .l<NJ;; and 

tet.lllll providing that -~ ~ city or town shall 

proceed to the cosposition of its municipal indebtedness 

uodar the provisions of se+6-o~ the federal laws; and 

t~t.LI.11 upon the acceptance in writing of the p[PJ.W'·;;:J;i 

plan of composition of +~ ~unicipal indeotedness ~~ "ed 
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by--~u~--~e~p~+~~ by creditors of the petition! nq 

municipal corporation owning not less than the percentage 

th~reof in amount of the •unicipal securities affected or to 

be affected by the proposed plan of co•positionw as provided 

in ~e+~-eet the federal laws.• 

Section 't· Section 7-7~112• MCAw is a.ended to read: 

"7-7-'tl12· Power to ca.ply with court decrees related 

to bankruptcy. Any ~ueh city or town ~he++-~e-the-~e~~ 

ee-e++-t~~ng~end-te aa¥ co•ply with all orders and decrees 

contemplated by ~s+d--Mu~e+-Eeraoretloft B~ete• Aet 

the federal wynjc!pal bankruptty laws and to ~ issue Its 

bonds and other securities for the carrying out and 

consummation of the co•posltion of its debts as provided and 

contemplated by ~e+d-eet the federal law and as required by 

the orders and decrees of se+d the bankruptt¥ court.• 

Sectic,~; 5. Section 7-7-'t?Zlt MCAo I~ amend<'d to r<,c:d: 

•7-7-~221. Election on question of incurring 

indebtedness exception. (1) Except as provided In 

subsection (2), whenever the eeu~+-o~~~~~en ~Lniug 

~ of any city-or-to--+teY+nq-&--1:01"l'oret:e--e~+~tenee--+n 

th+~--~tete--or--~er~efter--or~en+r~--uneer-ony-of-the-t~w~ 

thereef-~fte~~-de~ munl~jpaljty conSldeL~ It necessary to 

is""" ho,.,rls pl.,,.tgin') t~<? gNn'r3l cr~dit of th-:: ;r~·nl::lr~n~y 

for .my purpose .meteve~-.:t~+t~-pow-'!t-e,---'!tet--f,.,rth--t" 

~~r--~tet~te-or-~t~t~te~-of-~~~tete-o~-e~end~~nt~-tn~r~t~ 
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aytbgrjzed br laww the question of issuing ~ the bonds 

shall first be sub•ltted to the electors of seeft tbe city or 

town vho are qualified to wote on such question.-+n~ 

.aftftep-hereifte•~er sa~ fer~h· 

(Z) It ,.._H u not: ate necessary to sub•it to ~ the 

electors the question of Issuing refunding bonds to refund 

bonds ~~et~e Issued and theft outs~andlng or ~he 

question of issuing revenue bonds not pledging the general 

credit of the aunlcipality under any laws of this state. 

t3t No boftds--she++--be--lssaed by e--e+t~~ 

t"edgiRg ~4Jeft~M"e+--C1"~ of ~he -~~• ei poli ~, for eny 

porpese-exeep~ ~o-fund or refand •errents-~~ends- ~~~~@~ 

'ttris-se~ott.-tlf'l+-,-~tto..-+ted-at e d•l 7 elri+eil~o+--01' 

general e1ee~len at-wh+eh ~he ~aee~ien ef leeaing each-bones 

+s--~bm+tted--to-the-q~e+tf+ed-e+eet~-of-the-e+~-or-town 

end-epprowed •• ~efftefter-pPeY+eeew• 

Section 6. Section 7-7~Z~6w MCA. is a.anded to read: 

•7-7~226. Resolution to sub•lt question of issuinq 

bond to voters. {1} When the eeune+~or-eeea+~on governing 

luWx of any city-o1'-towft--rieees cunjc jpal j ty cons j ders it 

necessary to issue bonds pledging the general credit of the 

111Unlclpa11ty pt''"""~"t t" "'"Y st,.tute of this state, th<> 

e~~+ ~ing_hQU¥ shall pass and adopt a resolution. 

(2) The resolution shall: 

; 

-b- c. r-·. -:;ii '...- ;c"'~-.... 
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{a) recite the purpose or purpose~ for which It Is 

proposed to issue saeh ~end the bgods; 

{b) fix the a:nount of bends to "" i ~· ''"rl f0r "'"h 

purpose; 

(c) deterelne the nu~er of years through which ~aeh 

ib& bonds are to be paid• not exceeding the lielts fixed In 

~81 1-1-4205; and 

(d) unless such bonds are revenue bonds not pledging 

~he general credit of the wunlcipelity, eake such provisions 

as are necessary for hew+ftg iubwlttin~ the question 

~~ to the qualified electors of the city or town at 

the next: general city or town election or at a special 

election which the eoaneil 01 eo .. isslon ggyernjpg bgdy way 

call for such purpose. 

(3} ~"eases ~ Mbeosver the bond Issuance is 

proposed by petition, the eeene+t-er eo .. lssien ggyerojog 

bQdx shall• before subeittlng the eeasure to the e+eetorete 

electprs• pass a resolution containing the lnforeatlon 

herein required and, In addition theretoo setting forth the 

essential facts in regard to the filinq and presentation of 

the petition.• 

Sec::lon 1. SltCtion 1-7-<\236t MCA 9 is a~~ended to read: 

•T-T-<\Z36. Resolution to issue bonds. Ill If ~t-~~ 

feufte--1:1\&'t-e-t-~ueto-e+eet~en 't02; or more of the qualified 

electors of the ci~y or town entitled to vote on ~ ~ 
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que~tlon cr-~~+~ nf_l15ulng~ voted t~Preon and 

~ a •aJoritv of saeh tD& votes were cast in favor of the 

issuin1 of ~u~~ t~~ bonds, the city or town council ~hdll, 

at. a regular or special eeeting held within 30 days 

thereafter, pas~ eftc-ed~ a resolution providing for the 

Issuance of ~ ~ bonds. 

(l.) 5eeh !be resolution ~hall recite: 

(a) the purpose for which saeh ~ bonds are to be 

Issued; 

(b) the aeount thereof; 

(C) the eaxlau• rate of interest the bonds may be3r; 

(d) the date they shall bear; 

(e) the period of tiee through which they ~8++-&~ ~ 

payable; and 

(f) that. any ~eree• ~may be redeemed in full, 3t 

the option of tne city or towno on any interest payment d~tP 

fr- end after i'B yeer~-f?--t:M-dste-of-~~tle expi rat jon ' 

one-half gf tbp t•r• fpr which tbe bgnd was jssued. 

(3) 5w~ Ib£ resolution shall provide for t.he mJnner 

of ~ execution of the bonds. It shall provide that 

preference shall be given aaortization bonds but shall fix 

the denoeination of serial bonds in case it shall be found 

advantageous to issue bonds in that form. The hoere ~' 

may in its discretion provide that such ~onds ~ay be issued 

and sold in two or more series or installwents. 

-8-
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(~I The resolution shatl adopt a for• of notice of the 

sale of the bonds.• 

section s. Section 7-7-~25~, MCAo is a.ended to read: 

•7-7-4~54. Procedure for sale of bonds. (11 The city 

or town council shall •eet at the tl•e and place fixed In 

the notice to consider bids for the bondso 

(71 The bonds shall be sold at not less than par and 

accrued interest to date of delivery, and each bidder shall 

specify the for• of bonds to be issuedo whether amortization 

or serial, and the rate of interest at which he will 

purchase the bonds. A bid for a•ortlzation bonds shall have 

preference over a bid for serial bonds, all other things 

being equal. In deter•ining the kind of bonds to be issued, 

the council shall take into consideration not only the r~te 

of interest de•anded on each kind but also all other known 

el ""'~ nto; affecting the interests of the city or t<>nn• The 

council shall accept the bid ~~~~e LL-~Qnsiders 

most advantageous to the city or town. The boerd--+~ 

euth~~~-~ council aax reject any and all bids and te 

sell the bonds at private sale if th&T-deem-it-for 1bl~ 

kQ~~d to be in the best interests of the city or town; 

provided, however, that ~~h ~ bonds ~~l ~ not be sold 

at less than par and acrruPd int<>rest to d;,t<' of <iel iv<>ry. 

(3) No attorneys• fees or brokerage or other fe·,s or 

commissions of any kind st>e++ JI2X be paid to any l>ero.on or 

-9-
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corporation for assisting in the proceedings, in the 

preparation of the bonds, or in neqotiating the sale 

thereof·• 

Section 9. Section 7-7~265, MCA, is a.ended to read: 

•7-7-~Z65. Tax levy for pay.unt of bonds. {1) The city 

or town council, at the tl .. of .aking the levy of taxes for 

qeneral city or to~n purposes, •ust levy a separate and 

special tax upon all taxable property in the city or town 

for the pay•ent of in-erest ~ ADd principal -* tAL each 

series or Issue of bonds outstanding. The tax levy for any 

one series or issue of bonds ~st be entirely separate and 

distinct fro• su~h 1ba levy for any other issue or series of 

bonds. 

(2) The levy ~ade for the purpose of paying interest 

on and principal of each series or fssue of bonds .ust be 

high enou')h to r<d~·' an amount sufficient to pay all 

Interest on and so •uch of the principal, if any• of su~~ 

~ bonds as vill becoae due and payable during the 

then-current fiscal year or vlthin 90 days thereafter, as 

such a~ount is shown by the treasurer•s state•ent provided 

for by 7-7-4~&4. If no part of the principal of such bonds 

will become due and payable within such time, then such tax 

levy 11u~t 1:>0 hi<J., <>nooo']h t<> r,.ls<> an a110unt suffici<'nt to 

pay all interest which will become due and payable during 

the current fiscul yedr or within 90 days thereafter and to 
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also place In the sinking fund for such issue or series of 

bonds. for the pay•ent of the principal ~~~ef when the 

s~me hccomr.s dUI('!t .1:n .:l~ount not. l~'!;S than .-11 ";U'!!I pr~~!ri'l'd 'hy 

dividing the whole a.ount for which~~ th2 series or issue 

of bonds vera originally issued by the nuaber of years for 

which such series or issue of bonds were originally issued 

to run. as such a•ounts are shown by the treasurer•s 

stat~nt provided for by 7-7-4261t.• 

Section 10. Section 7-7-4602. lltCAo is a.ended to read: 

•7-l-lt602. Definitions. ~fettowing-t.r.s~ 

~ or re'ferl"e6-H ift tlti s per tv shef-1-tteYe-ttte--i'e++ow~ 

_ .. , ......... ss 0 tllif·--- .............. ,.~-1!he-eefti:elei: 
As. USed in thj$ p•rt• unless the context jndjcates 

otherwise. the followjng daflnltigps apply: 

(1) - ~he--t__.. •efthf1tr h_. s"el1 -.een •Eoterprj se• 

BAH any NOrko undertaking. or project which the 

.uniclpalit.y is er •ey tsereefter be authorized to construct 

and froa which 

.ey-ltereefter deri.a derives revenues. for the refinancing 

or the refinancing and 18provlnq of which enterprise 

refunding bonds are Issued under this part; and such 

enterprisa stte++---4-~ lpclydu all i~rovements. 

betteraentso extensions. and replaceeents therPto and all 

al)purtenances. f ac i 1 it i eso 1 ands• r i gilts In l.,ndo .,,, ter 

rights, franchises 9 and structures in connection therewith 

-11-
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or incidental thereto. 

(2) ~he--~-•federel a~-~++-+ne+~e •Federal 

:J~·!:c't~--L''::!:~ll.!i t 't~"' tinit~d Statcc;, tt--e f"'re<;t •1ent: of the f'ni t:•;d 

Stateso the federal a.ergency administrator of pub1ic works. 

~~H-----4'+--- earpere~"''" or any agenc Y• 

lnstruwe~allty• or corporation of the United States ~+~ 

hes-~~~-~--~-~-he~e•~-~e designatPd or 

created by or pursuant to any act or joint resolution of the 

congress of the United States or wft+eh-mey-he directly or 

indirectly owned or controlled by the United Stat~s. 

(3) ~he-~&gevePftT~ecy• •Goyernjog body" ~· 

in the case of a city or town. ~+-ee~ the council, 

co-l ss iono or other body• boardo officer. or cff ice r •, 

having charge of the finances thereof~-end-+n-the-e~~e-of 

the wtae.- .. ter coneervetieft-heerdy--~e++--~en--the--boerd 

-i-i:Se+f. 

(It) ""'• tera-

•bondholder• !vr any sieilar tere} ~ne++--Meen ~~ any 

person vho ~-be ~ the bearer of any outstdndinq 

to h~;H·Pr nr 

not registered, or the registered owner of any such 

outstanding bond or-bond~ which ~no+l ~ at the time be 

registered other than to bearer. 

( S) 'fhe--i!e1"m-•i"'!'1"0ft"'~·-~t·u•ll-,...,., ~l.in.;l_rmtina_"__!r•~· ·;;}_!> 

reconstructing, replacing, extending, repairing. bett• 199 

-12-
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equippingo developing, e~bellishingo or !•proving or any one 

or more of the foregoing. 

(6) f~e--ter~---+ew--she++--ean •Law• .eans any act or 

statute (general, specialo or local) of this state, 

including without being li•lted to the ch~rter of any 

municipality. 

(l) 'Ff'te-term-•..,tri~e++t,--sMt+-.e1!1., •Hyn !c I pal I t:t• 

~ any city or town of this state er-tfte-~~..,~~ 

eon~er~+cn-beerd. 

(B) fh~~·refinene+ng&--shet+--.e&n •Refinancing• 

~ funding• refunding• payingo or discharging, by .eans 

of refunding bonds or the proceeds received fro• the sale 

thereof, all or any part of any noteso bonds, or other 

obligations he~~o~OPe-er-hereefter issued to fiOdnce or to 

aid in financing the acquisitlono construction, or laproving 

of •n enter~risc and payable solely from all or any part of 

17 the revenues thereofo Including interest thereon in arrears 

18 or about to beco•e dueo whether or not represented by 

19 coupons or interest certificates. 

>c (9) fhe--te-rm-•~tm«Hntrtlen~•-sttt~++--meen ~efuoltitUI 

'l ~~ll.!i noteso bond so certificates. or other 

lZ obligations of a municipality Issued pursu~nt to this p3rt 

?3 or pursu~nt to any other law as ~uppl~~~~tcd ~y ~r I~ 

24 conjunction with this part. 

25 (10) fh-t<!.....--r~e,_,&-~t.e++--~~~eel'! •Reycou~~ 
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all feeso tollso rateso rentals• and charges to be levied 

and collected in connection vlth and all other income and 

receipts of whatever kind or character derived by the 

aunicipallty fro• the operation of any enterprise or arising 

fro• any enterprise.• 

ft~W-SfCJIQN. Section 11• Refunding revenue bonds. The 

board •ay Issue refunding revenue bonds under the provisions 

of Title To chapter To part lt6. For this purposeo In Title 

To chapter 7• part 46• references to •governing body• aeans 

the •board• and references to ••unlclpalltVW aeans the 

•boa,.d•. 

Section tz. Codification. It Is intended that section 

11 be codified as an integral part of Title 85, chapter 1, 

port 3, and the provisions of Title 85• chapter 1• apply to 

section 11. 

-End-
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- Summary 

AN ACT 'l'O GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS 
RELA'l'ING TO DEI3'l' MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL 
RESOURCES AND CONSERVATION TO ISSUE REFUNDING BONDS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section l. 7-7-105. In subsection (1), midway through 
the section, "not holding the election" is changed to "in 
holding the election" to correct what appears to be an error. 
From the context, the proper word is "in". 

Section 2. 7-7-4103. Subsection (1) is rewritten to delete 
the requirement that voters in bond elections be listed on the 
assessment role. This provision is unconstitutional in view of 
the holdings of the United States Supreme Court (for discussion 
see 35 L.Ed.2d 843 (1974) and in particular, Phoenix v. 
Kolodziegski, 399 U.S. 204 (1970)). Subsection (2) is rewritten 
for clarity. 

Sections 3 and 4. 7-7-4111 and 7-7-4112. Both sections are 
rewritten for clarity. References to the Federal Municipal 
Corporation Bankruptcy Act are chanqed to a more general reference, 
namely the federal municipal bankruptcy laws. There is no 
federal act with the specific name used in this section. Rather 
than to give USC cites, it was considered appropriate to create 
a general reference to federal laws dealing with municipal bank­
ruptcy. 

Section 5. 7-7-4221. The section is rewritten for clarity. 
The term ''governing body" is inserted in place of "council or 
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commission" to utilize the terminology of the alternative forms 
law. Subsection (3) is deleted as either temporary (where it 
refers to refunding bonds or warrants outstanding prior to 
July l, 1942) or redundant with subsection (1). 

Section 6. 7-7-4226. In subsection (1), "council or com­
mission" is changed to -"governing body" and "city or town" is 
changed to "municipality" to provide more modern terminology. 
In subsection (2) (c), "7-7-4201" is changed to "7-7-4205" to 
correct an erroneous internal reference. 

Section 7. 7-7-4236. The section is rewritten for clarity. 
In subsection (2) (f), "10 years from the date of issue" is 
changed to "expiration of the one-half of the term for which 
the bond was issued" for consistency with 7-7-4206. The subject 
matter is the redemption of general obligation bonds. In sub­
section (3), "board" is changed to "council" to correct what 
appears to be an obvious error. Board is not utilized els0whcre 
in this section. 

Section 8. 7-7-4254. Subsection (2) is rewritten for clarity. 
A reference in the lasf sentence of subsection (2) to the 
"board" is changed to the "council" to correct what appears to be 
an obvious error. Nowhere else in the section is the term 
"board" utilized. 

Section 9. 7-7-4265. In subsection (l), "interest on the 
principal" is changed to "interest and principal" to correct what 
appears to be an obvious error. The first sentence in subsection 
(2) and the general context of the section indicate the suggested 
amendment is needed to achieve the intent of the legislature. 

Section 10. 7-7-4602. This section is rewritten for clarity 
and to provide un1form terminology in a definitional section. In 
subsection (2), a reference to the "reconstruction finance cor­
poration'' is deleted inasmuch as this agency no longer exists. 
In subsections (3) and (7), references to the ''state water con­
servation board" are deleted. The subject matter of these 
references is transferred to 85-1-301 (see section 11). 

Section 11. A new section is added to provide for 
refunding revenue bonds with respect to water projects 
because of the deletion of the state water conservation 
board in 7-7-4602 (see section 10). 

-2-
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~ BILL 

INTRODUCED BY 

Approved by Comm. 
on Local Government 

NO • .:1.7-< 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO DEBT 

MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1· Section 7-7-105• NCA• Is aaended to read: 

•7-7-1D5. Challenges to 1ocal goverrwent bond 

elections. (1t No action een SA¥ be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obligations by any county• city• town. or pol it leal 

subdivision of the state or for the purpose of restraining 

the levy and collection of taxes for the pay•ent of such 

bonds or other obligations after the expiration of 60 days 

from the date of the election on such bonds or obligations 

or, if no election was held thereon, after the expiration of 

60 days fro• the date of the order• resolutlono or ordinance 

authorizing the issuance thereof, on account of any defect, 

irregularity, or infor•ellty In giving notice of or ~&t 1n 

holding the election~~ ft&r-she~-efty Kg defense based upon 

any such defecto irregularitY• or inforeality 8AJ be 
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Interposed In any action unless brought within this period. 

This subsection applies but Is not li•ited to any action and 

defense in whl'h the issue is raised whether a voted debt or 

liability has carried by the required .ajorlty vote of the 

electors qualified and offering to vote thereon. 

CZ) cat Any elector qualified to vote in a bond 

election of a county• a city• or any political subdivision 

of either .ay contest a bond election for any of the 

following causes: 

[I ) that the prec I net board, In conducting the 

election or In canvassing the returnso •ade errors 

sufficient to change the result of the election; 

Cll) that any official charged with a duty under the 

election laws failed to perfor• that duty; 

(Iii) that in conducting the election• any official 

charged with a duty under the election laws violated any of 

the provisions of Title 13 relating to bond elections; 

[ivt that electors qualified to vote in the election 

under the provisions of the constitutions of Montana and the 

United States were not given opportunity to vote in the 

election; 

(v) that electors not qua~ified to vote in the 

election under the provisions of the constitutions of 

Hont~na and the United States were per•itted to vote in the 

election. 

-2- se33:;;... 
S E C 0 N D R E A D I N G 



1 

z 

3 

~ 

5 

6 

7 

8 

9 

to 

n 

lZ 

13 

1~ 

15 

16 

17 

18 

1'9 

zo 

21 

Zl 

23 

24 

25 

LC 0620/01 

(b) Within 60 days after the election, the contestant 

shall file a verified petition with the clerk of the court 

in the judicial district where the election vas held. 

(3) The word •action•, as used in this sectlono is to 

be construed• whenever it is necessary to do so, as 

including a special preeeed+ftq prpceedjng of a 

nature.• 

civil 

Section z. Section 7-7~103o HCA, is aeended to read: 

•1-1-~101. General qualifications to vote on questions 

of .uniclpal Indebtedness. 11) eMy---~-re<j+~.-f 

&al~ electors of the city• town• or other •unlcipal 

corporation wllese n•-• •!'peel wpen-tile-._to __ sesseent:-ro+t 

ltltef+ M eutltlecl te H¥ vote upon any proposal to create or 

Increase any Indebtedness of the cityo town• or other 

eunlclpal corporation required by Jaw to be subeltted to a 

vote of the electors tohereo#. 

(Z) No -.eh elector£ otherwise qualified ~eunder, 

........, M¥ be dented the right to vote .,..,_resaon of ~-i'eet 

~because the polling place for a general election for 

the precinct wherein he resides and is entitled to vote lies 

within another city, town, or other euniclpal corporation.• 

Section 3. Section 7-7-4111• HCA, is a.ended to read: 

•7-7-~111• Procedure to declare .unicipal bankruptcy. 

ill ~tste of Me~ does he1 ebr esnsent oft1!1-tteei:--i:hM 

eftY &Ol! city or town of'-i:he state sf Nentene sheH-heve-i:fte 
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of 

coeposition to the jurisdiction of the bankruptcy court 

having jurisdiction of such eatter.-to and be governed by 

the proceedings, orders, and decrees of s~d ~ court in 

s~d--e~--end--to 

tbe federl] WUDjcipaJ baDkruptcy Jaws. 

JZl Tbt cit¥ qr town aay coapose and enter into, 

su~it itself to, and perfore the plan of composition in-t"~ 

~ required by se+d--oet ~~ 

~ and the orders and decrees of ~+d the bank~ court 

therean~er-end es ef#ee~ed therebw: 

~Lal upon end-~ the adoption by its city council 

or town council of an ordinance or resolution: 

tet~ declaring i:hat it is Insolvent or unable to 

aeet Its debts es they aature; 

t~Lill declaring that it desires to effect a plan for 

the coeposition of its debts under the provisions of th~ 

es- omeudedv -Mt!ed--i:09--omf-new-riff+nfl federal Jlunjcjpa! 

banl!;rujttcy 1 .,, ; and 

tet.LLlll providing that se+d t.b.e city or town shall 

proceed to the coaposition of its municipal indebtedness 

under the provisions of se+d-eet the federal laws; and 

t~tJJU upon the acceptance in writing of the propose( 

plan of coeposition of +ts •unicipal indebtedness p~ope~~~ 

-4-
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e,---etl--wrtrnlclpelii:y by creditors of the petitioning 

municipal corporation ovninq not less than the percentage 

thereof in a.ount of the wunicipal securities affected or to 

be affected by the proposed plan of coeposltlon• as provided 

in se+d-ee~ tbe federal laws.• 

Section 't• Section 7-7~112• MCA• is awended to read~ 

•7-7-'tll2. Power to cowply with court decrees related 

to bankruptcy. Any saeh city or town shetf-hare-~he-~~ 

ee-eH-1:ft+~~-d-~ JY¥ c0t1ply with all orders and decr-s 

conteepl ated by 

the federal wunjcjpal bankrup\GJ Jaws and~~ issue its 

bonds and other securities for the carrying out and 

consum•ation of the coepositi~ of its debts as provided and 

contemplated by se+~ the federal law and as required by 

the orders and decrees of se+d ths bankruptcy court.• 

Section 5. Section T-7-~ZZlo "CA, Is a.ended to read: 

•7-7-~221. Election on question of incurrinq 

indebtedness exception. (1) Except as provided in 

subsection (2) 0 whenever the eeaneiJ-&P-e~s+en ggyernlng 

~ of any c+~y-o~-~--heY+ftf!-e-ec'"1'C"lte--ex+~t~e--+rl 

th+s-stete--01"--hfl'eefl:er crt~enh:ed onder-eny-cf the +e'" 

tl'leree~ha++-~ wunicjpality cgnsidfirs it necessary to 

issue bonds pledging the general credit of the .unlclpality 

for any purpose ~~~~-a~-~-pe~s-e~-set--~~~-+n 

M~y--stetate-~stMat:es of th i ~stfte-e1'-lteendeent s--t:MTe~ 
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authorized bf 1 aw, the question of IssuIng swett JJl& bonds 

shall rirst be subeitted to the electors of suet\ tb8 city or 

t ovn wtoo are qua 1 i f i ed to vo1:e on such quest I onr-+tt-tfte 

.. nner ~ereine•~er aWL I OW c:n• 

(l) It ~ la not ~ necessary to subelt to ~ lb8 

electors t:he question nf Issuing refunding bonds to refund 

bonds issued and ~ outstanding or the 

question of issuing revenue bonds not pledging t:he general 

·credit of the •uniclpallty under any laws of this state. 

i3 t He l!londs ...-.-..........--vy a eftr er ~ 

pted~ln~ tM general eredit o• ~he -nleipelitr for en, 

11arpese ••••11t te ,_., er ref-If .. lrllftt:s --- t1011ds issaed 

,.tor " eiMf ewstiiRdi~ au •aty h 19~---~thol ir:ed hi 

thle seet:ienv antess eethorir:ed et e-da+y-e~~e+--er 

ge"erat eleetien at: ~leh ~he qaes~i~ issain~-l!leftds 

+s- se-.l~ted -to-~etified e1eetors-o+-the eity or town 

end-appl&fed as hereinafter prew+eedw• 

Section 6. Section 7-7~ZZ6v "CAo is a-nded to read: 

•7-T-42Z6. Resolution to subelt question of issuing 

bond to voters. (1) When the eoene++-or-eee~on goyernfng 

bW1J of any ri~~-i:ewn--deees auoicjpalitx consjdgcs it 

necessary to issue bonds pledging the general credit of the 

eunlcipallt:y pursuant to any st:atut:e of this state, the 

ceeftl!l+t governing bQd¥ sha11 pass and adopt a resolution. 

(21 The reso1ut:lon sballz 

-&- _ ......... - -~) 
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~-~ r/ /l 
::J:;:; r-

._/ 



1 

2 

3 

" 
5 

6 

7 

• 
9 

10 

n 

lZ 

13 

1" 

15 

16 

17 

t•8 

19 

zo 

Z1 

zz 
Z3 

z" 
Z5 

LC. 06Z0/01 

(a) recite the purpose or purposes for which It is 

proposed to issue •~ch ~d the bgods; 

(bl fix the aeount of bonds to be issued for each 

purpose; 

(c) detereine the nueber of years through which soeh 

tb& bonds are to be paid• not exceeding th~ llelts fixed in 

7 7 'Wet J-7=.tznr and 

(d) unless such bonds are revenue bonds not pled9in9 

the genera1 credit of the eunlclpality, aake such provisions 

a~ are necessary for ~ sub•ittlog the question 

..-~ to the qualified electors of the city or totm at 

the next general city or town election or at a special 

elecU011 wflich the e-dt or -..+ss+en gpyernjgg bod¥ _, 

call for such purpose. 

(3) ffl 11!8'!1e• ......_ MfWoayer the bond Issuance is 

proposed by petltlonw the eoune+t-er eoe.llsion ggyern!gg 

bQdl shall• before sub•lttlng the .. asure to the e+eeterete 

electqrs, pass a resolution containing the infor.atlon 

herein required and, In addition thereto, setting forth the 

essential facts In regard to the fili09 and presentation of 

the petition.• 

Section 7. Section 7-7~236, MC.Ao Is aaended to read: 

•7-T-4Z36. Resolution to issue bonds. (1) If it-+~ 

~o~nd th~ at •~eh-e+e~ "0~ or eore of the qualified 

electors of the city or ta..~n entitled to vote on ~ .tb& 

-7-
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question or~opesitlefl of Issuing bgnd$ voted thereon and 

thet a eajority of ~ tb& votes were cast in favor of the 

issuin~ of~~ tbs bonds, the city or town council shall, 

at a regular or special .aeting held within 30 days 

the~eafte~w pass end edept a resolution providing for the 

Issuance of ..eh ~ bonds• 

(Z) ~ lbe resolution shall recite: 

(a) the purpose for which s~ 1b£ bonds are to be 

issued; 

(b) the a-.unt thereof; 

(c) the aaxi.u. rate of interest the bonds may bear; 

(d) the date they shall bear; 

(e) the period of ti .. through which they lhe~~-b~ ALe 

payable; and 

(f) th~ any ~~•r••• bggd •ay be redee.ed in full• at 

the option of the city or towno on any interest payment date 

.,~after ~yeer1 •rea the-date-o~-+ssae expjratjon g£ 

ont=balf Of the t•r• for yblcb the bpnd was is:aJed. 

(3) S~ Ine resolution shall provide for the manner 

of the execution of the bonds. It shall provide that 

p~eference shall be given a.ortlzation bonds but shall fix 

the denoaination of serial bonds in case it shall be found 

advant~eous to issue bonds in that form. The boerd ~il 

aay in its discretion provide that such bonds may be issued 

and sold in two or eore series or installments. 

-8-



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

zz 

n 

24 

25 

LC 0620/01 

(~) The resolution shall adopt a for• of notice of the 

sale of the bonds.• 

Section 8. Section 7-T-+2~• MCA, is a.ended to read: 

•T-T-4~S4. Procedure for sale of bonds. [1) The city 

or town council shall .aet at the ti.a and place fixed In 

the notice to consider bids for the bondS• 

(2) The bonds shall be sold at not less than par and 

accrued interest to date of delivery, and each bidder shall 

specify the for• of bonds to be issued; whether awortlzatlon 

or serial, and the rate of interest at which he will 

purchase the bonds. A bid for aeortlzation bonda shall have 

preference over a bid for serial bonds, all other things 

being equal. ln deter•ining the kind of bonds to be issued, 

the council shall take into consideration not only the rate 

of interest de.anded on each kind but also all other known 

ele•ents affecting the Interests of the city or town• The 

council shall accept the bid ~-she++-jed~e 

•ost advantageous to the city or town. 

eut:hm'i-rfl-'te council M¥ reject any and all 

it considers 

The boertt--i-5 

bids and 'ttl 

sell the hands at private sale if they-dee.-ft-for this js 

consjdered to bs_ln the best Interests of the city or town; 

provided, however, that ~ ~ bonds ~~~ .a¥ not be sold 

at less than par and accrued Interest to date of delivery. 

(3) No attorneys' fees or brokerage or other fees or 

co•missions of any kind ~ 8Al be paid to any person or 
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corporation for assisting in the proceedings, in the 

preparation of the bonds, or in negotiating the sale 

thereof.• 

Section 9. Section 7-7-4265, "CA, Is a .. nded to read: 

.-,-7-~!65. Tax levy for pay.ant of bonds. (1) The city 

or town council, at the tl•e of •aking the levy of taxes for 

general city or town purposes, •ust levy a separate and 

spacial tax upon all taxable property in the city or town 

• for the pa,-.ent of interest _.... ADd principal ef fa£ each 

series or Issue of bonds outstanding. The tax levy for any 

one series or issue of bonds .ust be entirely separate and 

distinct fro• ..eh 1be levy for any other issue or series of 

bonds. 

(2) The levy .ade for the purpose of paying interest 

on and principal of each series or Issue of bonds 

high enough to raise an a.aunt sufficient to 

.ust be 

pay all 

Interest on and so .uch of the prlncipal. If anyo of 

tbA bonds as will beco.a due and payable during 

then-current fiscal year or within 90 days thereafter, 

~eefol 

the 

as 

such a•ount is shown by the treasurer•s state•ent provided 

for by 7-7-~Zb~. If no part of the principal of such bonds 

will beco•e due and payable vithin such ti•e• then such tax 

levy aust be high enough to raise an a.aunt sufficient to 

pay all interest vhich will beco•e due and payable during 

the current fiscal year or within 90 days thereafter and to 

-10- .£(3 33~ 
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also place In the sinking fund for such Issue or series of 

bondso for the pay.ent of the principal ~~e4 when the 

same becoees dueo an aeount not less than a su• produced by 

dividing the whole a.ount for vhich ~ LbM series or Issue 

of bonds were originally Issued by the nueber of years for 

which such series or Issue of bonds were ori9ln~lly issued 

to runo n such a.ounts are shovn by the trea!!ourer • s 

stat-1ft pr-ided for by 7-7-426-\.• 

Section 10. Section 7-7-~60?, MCAo Is aeended to read: 

•7-7-4602. Definitions. 'Jtte-fof 1-ln4J te!'r.n wheraver 

-•.,. u afauuall t:a ill t:hh pertv aheH hewe~ followi-

eeanlllfS ,~•••• a dlfrav.n• ... "'"' appear• free •he e~•••-' 

A• · VJd- · In · 'l'bls parts UQIR&$ t;,tw cont••t j ad j Gat•$ 

otbttwisew tb4-foi1QMIDg de(lnitiOP$ apply: 

CIJ'•Wiil . .,.,. 8 *MW.rj1Jrl..- - •enterpriu• 

~ any worko undertaking, or project which the 

.,niclpa1ity authorized to construct 

and froa which the aunlcipality has heretofore ~eriwed Of' 

eey-he!'eefter -.ri .. deriyes revenueso for the refinancing 

or the refinancing and iaproving of vhich enterprise 

refunding bonds are Issued under this part; and such 

enterprise ~--+~~eft de inc::Judes all i.prove~ents, 

betteraentso extensions, and rep1aceeents thereto and all 

appurtenances, facilitieso landso rights in lando water 

rights, franchises, and structures in connection thereNith 
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or incidental •hereto• 

(2) ~~~-&federal ·~·-~++-+~e+~e •Federal 

~· means the United States, the president of the Uniterl 

States, the federal eeergency ad•inistrator of public works. 

finance eor~eret~~ or any agency. 

instruaentalltyo or corporation of the United States wh+eh 

he~-hereto+ore--~-or--.ay--hereef~-~e designated or 

created by or pursuant to any act or joint resolution of the 

congress of the United States or wh~n-.ey-be directly or 

indirectly owned or controlled by the United States. 

(3) ~he-~Agovern+fttJ-boOy- •Ggyernjog bpdy• ~· 

in the case o~ a city or toNno ~he++-~ the council, 

co .. lssiono or other bodyo board, officero or officers 

having charge of the finances thereof•-end-+n-tne-eese-~ 

~M •wt:et:• -t•r •-••rwni- boerdw--~-eeen-~e-beerd 

~-
{~) ~~era-~er--e+-bcnds- •Holder pf bonds• or 

•bondholder• Lor any siellar ter~ ~he+i-eeen means any 

person who ~+l-~ ls the bearer of any outstandin4 

refunding bond e~refu~d+ftg-bon~• registered to bearer or 

not registered, or the registered owner of any such 

outstanding bond or-bonds which ~he++ ~ at the time ~e 

registered other than to bearer. 

(5) ~he--~~epro~~~he++~ "Imprgyjn~• means 

reconstructing, replacing, extending, repairing, bettering. 

-12-
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equipping, developing, e•bellishing, or laproving or any one 

or sore of the foregoing. 

(6) ~fte--~.rs---.e.-~~-.een •LOM• -eans any act or 

statute (general, special, or local) of this state, 

including without being ll•lted to the charter of any 

~unicipality. 

(7) ~fte-~~r.-•aaft+e+p~+tye shell~ •Hupicipalitx• 

~~ any city or town of this state or~~-vet~ 

eens~~n beard. 

(8) ~he-te~•reflnenein~._ sheJJ -ween •Refipapcigg• 

~ funding, refunding, paying, or discharging, by .eans 

of refunding bonds or the proceeds received fro• the sale 

thereof, all or any part of any notes, bonds• or other 

obligations ~afore or hereafter issued to finance or to 

aid in financing ~he acquisition• construction, or i~roving 

of an enterprise and payable solely fr~ all or any part of 

17 the revenues thereof, including Interest thereon in arrears 

18 or about to beco•e duet whether or not represented by 

19 coupons or interest certificates. 

~0 (9) 'fhe-~..-•l"ef~tntHn~enck•-~+-- •Refunding 

Zl bonds• 11eaos notes, bonds. certificates, or other 

zz obligations of a •uniclpality Issued pursuant to this part 

23 or pursuant to any other law as supple.anted by or in 

24 conjunction with this part. 

Z5 (10) 'fhe-~rw-•rewen•es• shall -..en •seyeoyes• eeans 
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all fees. tolls, rates, rentals• and charges to be levied 

and collected in co-ction with and all other inc~e and 

receipts of whatever kind or character derived by the 

.unicipality fro• the operation of any enterprise or arising 

fr08 .ny enterprise.• 

•EW-SfCTIQN. Section 11. Refunding revenue bonds. The 

board .ay issue refunding revenue bonds under the provisions 

of Title l• chapter lo part ~6. For this purpose. In Title 

• 7• c~Npter 7, part "' references to •go-rning body'" .eans 

the -boerd• and references to ••unlclpality• .. ans the 

"board•. 

Section lZ• Codification. It Is Intended that section 

11 be codified as an integral part of Title 85, chapter lo 

part 3, and the provision$ of Title 85o chapter l• apply to 

section 11· 

-End-

-H- S8 332. 
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INTRODUCED BY 

~ BILL ... .::?.7-< 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO DEBT 

MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL RESOURCES AND 

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 7-7-105• MtA. Is a•ended to read: 

•7-7-105. Challenges to local goverrwent bond 

elections. (1) No action een 84¥ be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obligations by any county• city• tovn• or pol itlcal 

subdivision of the state or for the purpose of restraining 

the levy and collection of taxes for the pay.ent of such 

bonds or other obligations after the expiration of 60 days 

from the date of the election on such bonds or obligations 

or, if no election was held thereon, after the expiration of 

60 days fro• the date of the order• resolution, or ordinance 

authorizing the issuance thereof• on account of any defect, 

irregularity• or inforaallty in giving notice of or ft~ in 

holding the electlon~a nor~el+-eftf Kg defense based upon 

any such defect, irregularity• or lnfor.allty aAX be 
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Interposed In any action unless br-- 111ltlttn this period• 

This subsection ~~ppl ies but is not 1 i•lt:ed to any action and 

defense in which the issue Is raised whether a voted debt or 

liability has carried by~ required .. jorlty vote of the 

electors qualified and offering to vote thereon• 

(2) (a) Any elector qualified to vote in a bond 

election of a county• a city, or any political subdivision 

of either .. Y contest a bond election for any of the 

foll0111ing causes: 

(i) that the P,rec:inct. board, in conducting the 

election or in canvassing the returns. .ade errors 

sufficient to change the result of the electionl 

(II) that any official charged with a duty under the 

election lavs failed to perfonl that duty; 

C I II) that in conduc1:1ng the election• any official 

charged vlth a duty under the election 181115 violated any of 

the provisions of Title l5 relating to bond elections; 

;iv) that electors qualified to vote In the election 

under the provisions of the constitutions of M-':._ and the 

United States were not given opportunity to vote In the 

election; 

(Y) that. electors not. ~lifled to vote in the 

election under the provisions of the constitutions of 

Montana and the United States were pereitted to vote in the 

election. 

-2- .5 e. ,~) ::: .2: 
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(b) Within 60 days after the election• the contestant 

shall file a verified petltion with the clerk of the court 

in the judicial district where the election was held. 

(3) The word •action•• as used In this section• Is to 

be construech whenever it Is necessary to do so, as 

including a special pree .. df~ proceeding of a chil 

nature.• 

Section 2. Section l-7-o\103o IICAo Is -nded to read: 

•7-T-o\103· General qualifications to vote on questions 

of •nicipal indebt.edn-s. (lJ 9n+y-- sae~ re§ietered 

BegiJSar .. electors of the city. town• or other aunicipal 

corporation .._ .. R•••• .,,.., •pon ~ 1eat ••••• ... •t ;o11 

etlett w 8ft'tlt:telf te ax vote upon any proposal to create or 

lncr.._ •Y lndebt.ednaes of the city• town, or other 

1111niclp;tl corporiltlon required by law to be subllltted to a 

vote 

(2) ~ waeh elector£ otherwise quall fled ~ereender, 

.._... ·a¥ be den led the rIght to -te b 1 reaeen ef U.. feet 

~ ba&IU49 the polling place for a general election for 

the precinct wherein he resides and Is entitled to vote 11-

within another city, town, or other .unicipal corporation.• 

Section 3. Section 7-7-o\111• IICA, is a.ended to read: 

...,-l-4111• Procedure to declare •nlcipal bankruptcy. 

~ fhe etete ef-Mentene deee tlerebr-een•ent end e•eet ~ 

'"'7 AD¥ city or town e* the etet:e ef Mentene etlett have the 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 
r2 
13 

14 

15 

16 

11 

1"8 

~~ 

20 

2'1 

22 

Z3 

Zo\ 

lS 

LC 06?:0/01 

rigHt end ,._er t:e .._ e~it itself and a proposed plan of 

coepositlon to the jurisdiction of the bankruptcy court 

having jurisdiction of such eatter.-te and be governed by 

the proceedings, orders, and decrees of se+d Xb£ court +n 

~he-.. nRel end ex~eftt •nlf as provided by sefd-~-end--te 

t;tw "fslftn] ern j r:.i pal bank.ruptcr 1 OW$. 

~ Jb• ctt¥ or town ••¥ co.pose and enter into, 

sublllt Itself to, Md perfore the plan of coeposition +w-the 

.. ,.,., preae; ltJelf llfllil u required by ~--eft l..bc_._f~ 

lD:a and the orders and decrees of -+d the bankrnptc¥ court 

~her .. nder end •• effected ~hereby: 

f*tUl upon end eft:er the adoption by its city council 

or town council of an ordinance or resolution: 

tetLll declaring that it Is insolvent or unable to 

..at Its debts as they .ature; 

..,Llll declaring that it desires to effect a plan for 

the coeposition of its debts under the provisions of th0 

fteft+ei.,_. ee; Dele~ ian 8entcra!'tC.,-.e1:-ef'-the--l:lnH~ed--S~et:e~ 

ea --•••••dv elllt8d ~•• •nd no• exist:in~ federal wmjt;jpal 

banXDIIttC¥ lws; and 

tet.t11.1.1 providing that -+If ~ city or town shall 

proceed to the coeposition of its eunicipal indebtedness 

under the provisions of se+d-eet the federal Jaws; and 

~Lbl upon the acceptance in writing of the pr 0 pn$ed 

plan of coeposition of +~ •unicipal indebtedness ~r~~~~ 

-It-
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by--flte+o--~pri+t:y by creditors of the petitioning 

municipal corporation owning not less than the percentage 

thereof in a.aunt of the aunicipal securities affected or to 

be affected by the proposed plaft of ca.positiono as provided 

in ~e~d-ee~ the federal Jaws.• 

Section 't. Section 7-7-4112o MCAo is a.ended to read: 

"7-7-4112. Power to c~ply with court decrees related 

to bankruptcy. Any ~ee~ city or town 1hell have 

ee-e++~+n~s-and-~ .a¥ coaply with all orders and decrees 

contemplated by .~~n+e+pe1 Eorper~ 

the federal wunicjpal bankruptcy Jaws and~.._ Issue its 

bonds and other securities for the carrying out and 

consummation of the coaposition of its debts as provided and 

contemplated by ~+~ the federal law and as required by 

the orders and decrees of se+d tb• bankruptcy court.• 

Section 5. Section 7-7-4ZZlo MCAo is -.ended to read: 

•7-7-4221. Election Ofl question of incurring 

indebtedness exception. {1) Except as provided in 

subsection {2)o whenever the ee~ftei1-or eoaaiss+on ggyerniog 

~hf~--rte~-tW--tte1'eeft~ • or c:~en i z:ed-nr-ttny of tM 1e'" 

thereef ~ell ..._ wunJcipality £QDijd@rs it necessary to 

issue bonds pledging the general credit of the .unicipallty 

for any purpose wtle~-mhn"-+ts-pew-~-s--~e~-i'Of'~-~" 

efty--s~t~or-~tates of ~hos-stete-or-eaendaents thereto 
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Mt;hQriztK! bJ 141Mo the q118st:ian of hsuing ..eh- ~ bonds 

shall first be subaitted to the electors of _ _.,. tt. city or 

town who are qualified to vote on such questlony-~ 

-••r ttialei:..,••• ••t •••*-
(ZJ lt _...... .1& not; be necessary to subeit to -" ~ 

electors the question of issulag refunding bonds to refund 

bonds ~~.e~••••• Issued and ~ outstanding or the 

question of Issuing r-enue bonds not pledging the general 

, credit of the aYfticlpal ity uncter any 1-s of this state. 

· t3t Ne ls-ds •hen be haaed h\" -a eit.,...._-.-

D1ellalne ~ eeneret erelll• of -•he •nlei-H f!w far anw 

'""' pese ••e•flt •• fwll er ;efwll ••• re11t• ____ ,__.,. iee11e11 

prlo1 te enof ••tatendl~tg e11 ,..,, h 1'94~•---•thorlaell i-n 

thie 1eetien• antess eatlwriEed at e det7 eet+e4 aDeeiet--er 

eeneret eteetlan •~ ~hleh ~ ..... ~left ef-+ee~in• seeh~ 

~ e11tNiltted te--~etHied eleetare ef' the eity ar toan 

eiMI app1 e;ed ee herehtefter pla+idedw• 

Section 6. Section 7-7-4ZZ6o RCAo is aaended to read: 

•7-7-4226. Resolution to subeit question of Issuing 

bond to voters. (lJ When the ee-n er •-hlleft governing 

bQdx of any e+~-" ....., eunir:.ipaJ it,y considers it 

necessary to issue bonds pledging the general credit of the 

.unlcipallty pursuant to any statute of this state. the 

eeane+l ggyernjng body shall pass and adopt a resolution. 

(Zt The resolution shall: 

5033?--6-
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(a) recite the purpose or purposes for which It Is 

proposed to Iss- •-h Ia_ II \be bqodl; 

(b) fix the a.aunt of bonds to be l5sued for each 

purpose; 

(c) det.er.lne the nullber of years through which saeh 

t.ba bonds are to be paldw not exceeding the llelts fixed In 

I-J=42D5; and 

(dJ unless such bonds are revenue bonds not pledging 

~he general credit of the ~nfclpalityt .. ke such provisions 

as are necessary for ~ aybalttlng the question 

..._~ to the qualified electors of the city or town at 

the nuxt·~ral city or town election or at a special 

elect1011 wtllctl ttle eMinel'l 01" eo-hei- goyernlng bqdr -y 

call for suctl purpose • 

(3) -- --·-· ~-~- the bond Issuance Is 

proposed by petition, the eoenefl or e-IUiOCI gmrerplng 

bllU shall, before sub•lttlng the -•sure to the ttfeetore" 

elac;t.ors, pass a resolution containing the inforaation 

herein required -d• In .cklltlon thereto, setting forth the 

essential facts tn regard to the filing and presentation of 

the petition•• 

Section 7. Section 7-7-4236, ~A, is a~nded to read: 

•7-7-4!36. Resolution to issue bonds. (1) If +~+s 

•••n- ~~ •~ •-h eleetion lt01: or eore of the qualified 

electors of the city or town entitled to vote on ..eh lb& 

-1-

1 

2 

3 

" 
s 

6 

7 

8 

9 

10 

n 

n 

13 

1 .. 

n 

16 

17 

18 

19 

zo 

21 

zz 

Z3 

z~ 

25 

LC 06ZO;Ol 

question.,.. psap.,leleR Of ls&u!ng bqn4s voted thereon and 

~ a •ajority of ,_... ~ votes were cast in favor of the 

issuing of~ the bondso the city or town council shall, 

at a regular or special •eetlng held within 30 days 

thereafter• pass and adept a resolution providing for the 

issuance of s.et. ~ bonds. 

(2) 5eeh Ibe resolution shall recite: 

(e) the purpose for which saeh the bonds are to be 

issued; 

(b) the aeount thereof; 

(c) the aaxi.u• rate of interest the bonds may bear; 

(d) the date they shall bear; 

(e) the period of ti- through which they ~e++-be ill:.e 

payable; and 

(f) t~ any ~reef ~ •ay be redeeeed in full, at 

the option of the city or town. on any interest payment date 

fr- end after ~e "t"eers-~he-det_o._+-ue expiration of 

Mt=haJf Qf t;,be \ACW fpC whiCh the bond Wi'$ j$$Uede 

(3) S•eh lb8 resolution shall provide for the manner 

of ~ execution of the bonds• ft shall provide that 

preference shall be given aeortization bonds but shall fix 

the denoeination of serial bonds in case it shall be found 

advantageous to issue bonds in that 1'or•• The boltt'd cpync!l 

eay in Its discretion provide that such bonds •ay be issued 

and sold in two or eore series or installaents. 

-8-
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(~) The resolution shall adopt a fora of notice of the 

sale of the bonds.• 

Section a. Section 7-7-~z~, MCA, is a .. nded to read: 

•7-7-~2~· Procedure for sale of bonds. (1) The cfty 

or town council shall aeet at the tiae and place fixed In 

the notice to consider bids for the bonds• 

(Z) The bonds shall be sold at not less than par and 

accrued interest to date of delivery, and each bidder shall 

specify the fora of bonds to be Issued• whether aeortlzatlon 

or serial, and the rate of interest at which he will 

purchase the bonds. A bid for aeortization bonds shall have 

preference over a bid for serial bonds, all other things 

being equal. In deteraining the kind of bonds to be Issued• 

the council shall take into consideration not only the rate 

of interest deaanded on each kind but also all other known 

eleaents affecting the interests of the city or town. The 

council shall accept the bid ~he1 sha'l j~dga it considers 

~ost advantageous to the city or town. The boerd--+s 

eM~+red-~ coyncll WIJ reject any and all bids and ~ 

sell the bonds at private sale If they deee-+t-for this js 

cgosjdered tg be jn the best interests of the city or town; 

provided, however. that ,.eh tb8 bonds she4+ .aJ not be sold 

at less than par and accrued Interest to date of delivery. 

(3) No attorneys• fees or brokerage or other fees or 

coamissions of any kind~ a4J be paid to any person or 

-9-
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corporation for assistinq In ~ proc.edings. in the 

preparation of the bonds. or in negotiating the sale 

thereof.• 

Section •• S.Ct.lon 1'-T-.265, fiiCA, Is -ftded tel readt 

•7-7-~265. Tax levy for pay .. nt of bonds• (1) The city 

6 or town council, at the tlae of eating the levy of taxes for 

7 general city or town purposes. aust levy a separate and 

B special tax upon all taxable property in the city or town 

9 ·for ·the payaent of interest~ .ad principal ef lAC each 

10 series or issue of bonds outstanding. The tax levy for any 

11 one series or Issue of bonds .ust be entirely separate and 

r~ distinct froa sweh 1ba levy for any other Issue or series of 

13 bonds. 

1~ (2) The levy _.de for the purpose of paying interest 

15 on and principal of each series or Issue of bonds aust be 

16 high enough to raise an aaount sufficient to pay all 

17 Interest on and so •uch of the prlnclpalw if any. of ~ 

1~ ~ bonds as will becoae due and payable during the 

19 

zo 
21 

22 

Z3 
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then-current fiscal year or within 90 days thereafter, as 

such a.ount is shown by the trea,urer•s stateaent provided 

for by 7-l-~26~. If no part of the principal of such bonds 

will beca.e due and payable within such ti .. • then such tax 

levy aust be high enough to raise an a80Unt sufficient to 

pay all interest which will beco.e due and payable during 

the current fiscal year or within 90 days thereafter and to 

-10- c: t:S ~3·~ ·--"' ~ -
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also place In the sinking 'und 'or such Issue or series o' 

bondsw for the pa~nt of the principal ~~ vhen the 

sa- beco-s duew an a_,nt not less than a s1111 produced by 

dividing the whole a.ount for which seeh tba series or Issue 

of bonds were originally Issued by the nueber of years for 

which such series or issue of bonds vera originally Issued 

to runw as such a80Unts are shown by the treasurer's 

stat-nt provided 'or by 7-7-42M·• 

Section lOe Section 7-7-4602• MCA• Is -nded to read: 

•7-7-4602. Definitions. ~folla-1~ teresw •hererew 

.....-..- rehrred •• 111 ~•• ,..,.., eiMin IMiwe the fetlewln!l 

....,... ••• ,.,. e differ.,.. •••'"' •••••• fre• tte• eOft~e•t 

A• · · ·gsH · In ·'this pan. ynleu t,_ cont91t iodtc:at;as 

QtbegeiMp thf ·ooJOMIM daflaUlPQI "'OtlJI 

( rr •. w .. 
1 

._, •• ~ ---·-·· ..... • .. n -·" .,nt•rpr he• ..... any 

wuRiclpality 

wortt • under tall: I "9• or project which the 

authorized to construct 

and 'ro. which the wunlclpallty lies heretofewe deriwed •• 

ee,'INtreefl!tli .. , .. ,.. duiyu revenues. for the refinancing 

or the re,.nancing and lllprowlng of which enterprl se 

re,undlng bonds are Issued under this partl and such 

enterprise fllef+-- inehsde Include$ all ieprove-nts, 

better~sw extenslonse and replace .. nts thereto and all 

appurtenances• facilities, lands• rights in land• water 

rightsw franchises, and structures in connection therewith 
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or incidental thereto. 

(2) •~ ~er• -•~ederel ·~-she++-•ne~uee •Federal 

agency• weans the United Stateso the president of the United 

States, the 'ederal ewergency adwlnistrator of public workso 

reeen•~~e~+en-- •inanee - eor~re~~ or any agency, 

lnstru.entalltr• or corporation of the United States ~·~ 

designated or 

created by or pursuant to any act or joint resolution of the 

congress of the United States or wh+eh-wey-be directly or 

Indirectly owned or controlled by the United States. 

(3) ""-~~-~ed.,- •vgvernj og bgdy" ~· 

In the case of a city or town. she+~~ the councilo 

co .. tsslonw or other body, board• officer. or officers 

having charge of the fl nances thereof•-enct-fn-the-e11se-c+ 

t:fMI S1!et_. wetew een••••etien ltoerd• sf'lell -...- ~he beard 

~. 

{~) 'fhe ter• ~er--o.-beftd.,- •Holder of hpnds• or 

•bondholder• ior any siwllar ter.t .,~--~ ~ any 

person who 'Sfole~-lte ~ the bearer of any outstanding 

refunding bond •• refending benes. registered to bearer or 

not registered, or the registered owner of any such 

outstanding bond o•-boftds which "She++ iA at the time b@ 

registered other than to bearer. 

(5) ~ ~·•• "ieprooinge she+~ •Im~rgyjng• means 

reconstructing. replacing• extending. repairing, betterin~. 

-12-
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equipping. developing, eabellishln9• or leproving or any one 

or eore of the foregoin9• 

(6) 'fhe- ~·1e.- ~hell •en •taw• weans any act or 

statute (98fleralo special. or local) of this state• 

including without being l!eit:ed to the ch~rter of any 

ODunicipal ity. 

(l) ~t~.-·•~niclp~~ye-she++-weaft •Munlcipalit¥• 

~ any city or town of this state -~-~~ 

con~eroetion boerd. 

(8) flte-ti!nr-•refi-nc~-flte++--~ •&eflunc:!og• 

~ funding, refunding• paying, or discharging, by .ans 

of refunding bonds or the proceeds received froe the sale 

thereofo all or any part of any noteso bondso or other 

to 

aid in financing the acquisition• construction, or ieproving 

of an enterprise and payable solely froe all or any part of 

17 the revenues thereof, including Interest thereon in arrears 

18 or about to beco•e dueo whether or not represented by 

19 coupons or interest certificates. 

lO (9) 'fhe-te1'• •refunding bonds• ~---- •Refunding 

Zl bonds• means not.eso bondso certificates. or other 

Z2: obligations of a •unlclpality Issued pursuant to this part 

23 or pursuant to any other law as supple .. nted by or In 

24 conjunction with this part. 

Z5 (10) ~~~·rewenue~• ~hell ~on •Revenye1• weans 
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all f-s• tolls. rat ... rentals• and charges to be 1 evied 

and conected In connection with and aH other inc- and 

receipts of whatever· kind or character derived by the 

MJnicipalU:y f'r- tM operalon ~ _, Mtterpri- or arising 

fr- any enterprise.• 

•ev·SECTIQI. Seciion 11. Refunding revenue bonds. The 

board eay Issue refunding revenue bonds under the provisions 

or Title lo chapter le part ~6. For this purposeo In Title 

lo chapter le part "• references to •go-nlnq body'" -ns 

the •board• and references to -.unlclpallty• .. ans the 

•board•. 

Section lZ· Codification. It Is Intended th.t section 

11 be codified as an integral part of Title as, chapter 1o 

part lo and the provisions of Title 8S• chapter l• apply to 

section 11• 

-End-

-·~-
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SENATE BILL NO. 332 

INTRODUCED 3Y WATT 

BY REOUEST OF THE COOE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO DEBT 

MANAGEMENT ANO TO PERMIT THE BOARD OF NATURAL RESOURCES ANO 

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-7-lOSo HCAo is a•ended to read: 

"7-7-lOS. Challenges to 1 ocal qovern•ent bond 

elections. (1) ~o action een a.x be brought for the purpose 

of restraining the issuance and sale of bonds or other 

obligations by any county, city, to~n, or political 

subdivision of the state or for the purpose of restraining 

the levy and collection of taxes for the payment of such 

bonds or other obligations after the expiration of 60 days 

from the date of the election on such bonds or obligations 

oro if no election was held thereon, after the expiration of 

60 days from the date of the ordero resolution, or ordinance 

authorizing the issuance thereof, on account of any defect, 

irregularity, or inforaality in giving notice of or no~ iD 

holding the electionta nor-~~o++-ony ~defense based upon 

any such defecto irregularity, or infor•ality aA¥ be 
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interposed in any action unless brought within this period. 

This subsection applies but is not li•ited to any action and 

defense in which the issue is raised whether a voted debt or 

liability nas c~rried by the required ~ajoritv vote of the 

electors qualified and offering to vote thereon. 

(2) (a) Any elector qualified to vote in a bond 

election of a county, a city, or any political subdivision 

of either aay contest a bond election for any of the 

following causes: 

(i) that the precinct board, in conducting the 

election or in canvassing the returnso •ade errors 

sufficient to change the result of the election; 

Iii) that an~ official charged with a duty under tho 

election laws failed to perfora that duty; 

(iii) that in conducting the election, any official 

charged with a duty under the election laws violated any of 

the provisions of Title 13 relating to bond elections: 

(iv) that electors qualified to vote in the election 

under the provisions of the constitutions of Montana and the 

United States were not given opportunity to vote in the 

election; 

(v) that electors not qualified to vote in the 

election under the provisions of the constitutions of 

Montana and the United States were peraitted to vote in the 

election. 
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• (b) Within 60 days afteT the e~ectiono the contestant 

shall file a verified petition with the clerk of the court 

in the judicial district where the election was held. 

(3) The word •action•• as used in this sectiono is to 

be construed, whenever it is n~cessary to do soo as 

including a special p~eeee~+~ ~L~&diog of a civil 

nature.• 

Section z. Section 7-7-~tlOlo MCAo is a.ended to read: 

•7-1-itlO!. General qualifications to vote on questions 

of .unicipal Indebtedness. (1) &ft+y---••~---reg+s~P&d 

Registered electors of the city, town, or other ~nlclpal 

corporation ~se-ne .. e-eppeer-epen-the-+est-••••••~-ro++ 

ehe++-.. -eftt~+e•-t• aA¥ vote upon any proposal to create or 

increase any indebtedness of the cityo towno or other 

.uniclpal corporation required by law to be sub•ltted to a 

vote of the electors thereof. 

(2) No seeh electora otherwis~ qualified he~endero 

ehe++ aA¥ be denied the right to vote ey-re89on-ef-•he-feet 

that b•rm•i• the polling place for a general election for 

the precinct wherein he resides and is entitled to vote lies 

within anot~er city. town. or other eunicipal corporation.• 

Section 3. Section 7-7-~t11lo MtA, is amended to read: 

•J-7-4111• Procedure to declare .unicipal bankruptcy. 

ill fhe-stete-of-Montene-4oes-hereby-eonsent-end-e•eet--thet 

any An¥ city or town of-the-stete-of-M~tene-she+~-he•e-tfte 
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~~tht-eft4-pewer-te aax subalt Itself and a proposed plan of 

coeposition to the jurisdiction of the bankruptcy court 

having jurisdiction of such aattert-te and be governed by 

the proceedings, orders. and decrees of safe tn& court +" 

t~e-aeftfter-eftd-e•~eftt-eftd as provided by se+d--eett--end--~e 

t.b•-fJidJill:..aL...UtipaLbukrypt.cr laws • 

ill lbe--~~_gL-_tQWD__m4X compose and enter into, 

subeit Itself too and perfor• the plan of co~position +n-tft8 

.. ftfteP-~reser+bed-eftd ~ required by se+d--eet t.be__!~Al 

lAMA and the orders and decrees of se+d tbR-baokL»~ court 

t~ere•nder-eftd-ee-effeeted-~here&y: 

t~Lal upon en•-••te~ the adoption by its city council 

or town council of an ordinance or resolution: 

tetLll declaring that it Is insolvent or unable to 

.. et Its debts as they eature; 

t.,Liil declaring that it desires to effect a plan for 

the c-position of its debts under the provisions of ·the 

"-n+e+~e+-~eP~eret+en-&enk••ptey-Aet-ef-the--Yn+~ed--Stetes• 

.. --a.eftd~.--ede.d--te•--end-new-ew+st+~ f~-IUDiti~al 

~okrvpt'X laws; and 

tetiliil providing that se+d ~ city or town shall 

proceed to the coaposition of its eunicipal indebtedness 

under the provisions of se+d-eet 1~-~Lal-la•~• and 

tltLbl upon the acceptance in writing of the ~~ 

plan of composition of +ts municipal indebtedness ~ropesed 
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ey--s~e~--m~n+e+pe++~y by creditors of the petitioning 

municipal corporation ovninq not less than the percentage 

thereof in amount of the Municipal securities affected or to 

be ~ffected by the proposed plan of composition, as provided 

in ~e+d-ee~ tbe~Lal~·· 

Section 4o Section 7-7-4112o MCA, is a.ended to read: 

"7-7-4112. Power to coMply with court decrees related 

to bankruptcy. Any sueh city or town ~he++-heve-~~e-powe~-~ 

de-e+~-~~+n~~-end-~e aax co•ply vlth all orders and dec~ees 

contemplated by se~d--Mwn+e+pe+~erpere~+on-Benkra~e~-•e~ 

~~L41-muoici~al bankry~tcy Jaws and ~e mal issue its 

bonds and other securities for the carrying out and 

consummation of the co•positlon of its debts as provided and 

contemplated by se~d-aet !h&_!ederal 14M and as required by 

the orders and decrees of se+d tnB-bADkLUOl'X court.• 

Section 5. Section 7-7-4221• MC4o is a~ended to read: 

"7-7-4221· Election on question of incurring 

indebtedness -- exception. (1) Except as provided in 

subsection (21• vhenever the eoWfte++-o~-ee .. +ss+on ggxt£Dlag 

bg~ of any e+ty-or-town-hav+n~--e--e~porate--ex+s~enee--~n 

this--stete--e~--hereefter--or~en+ree--~nder-eny-of-the-+aws 

thereef-sho++-de.- •uni'lg~y considers it necessary to 

issue bonds pledging the general credit of the ~unicipaJity 

for any purpose whetever-~nder-+~s-powers-es--se~--forth--+n 

ony--s~e~~~e-or-ste~u~es-of-~h+s-ste~e-er-e•end~en~s-~hereto 

-5- SR H2 

2 

.. 

' 
6 

1 

8 

9 

10 

ll 

12 

u 

14 

15 

lb 

11 

lB 

19 

20 

21 

22 

23 

Z'l 

L<; 

SB 0332/02 

aulba~~~Y-~• the question of issuing S6eh th£ bonds 

~hall first De sub•itted to the eJectors of s~eh ~city or 

town w~o are qualified to vote on such question.-+"-the 

.a~er-here?natter-se~-forth. 

CZ) It she++ ~ not be necessary to sub•lt to sweh ~ 

electors the question of Issuing refunding bonds to refund 

bonds the~etofore issued and then outstanding or the 

question of issuing revenue bonds not pledging the general 

credit of the •unicipallty under any Jaws of this state. 

t~t--Me-bends--•he•t-~e--+s~ed--by--e--e+ty--er--tewn 

p+eeg+ft9--~he--.-ae~e+--e~ee+t--of--the-.aft+e+pel+ty-for-eny 

purpese-e•eept-to-f~ftd-0~-ref~ftd-we~rents--o~--bonds--+ss~ed 

pr+or--te--en«-ea~steftd+~-on-~~•r-t•-t•~•-es-e~thor+red-+n 

th+s-seet+on.-an+ess-eather+red-et-e-da+y-ee++ed-spee+el--or 

~enere+-elee~+on-et-wh•eh-the-qaest+on-of-+•s~+ng-s~eh-honds 

+1--s~bM~t~ed--to-~he-q~el+f+ed-eleeto~s-of-t"e-e+ty-or-~own 

end-eppro•ed-es-here+nefte~-prev+ded•• 

Section 6. Section 7-7-~22b, M(A, is amended to read: 

•7-7-~226. Resolution to subMit question of issuing 

bond to voters. (l} ~hen the eo~n~+•-or-eo~w+ss+on ggyecnlng 

~~ of any e?ty-er-~own--dee~~ euni~~i~_,gn~iQeL~ it 

necessdry to issue bonds pledginq the general credit of the 

.unicipality pursuant to any statute of this state, the 

co~nefl ggx~LniO~Qggx snail pass and ddoot a resolution. 

(L) The resolution shall: 
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(a, recite the :'"•~r"~" or puroo"P" for vhich It I~ 

propo~ed to issue 'eeh-bo~d 1b~~g~; 

{b) fix the aROunt of bond~ to be issued for each 

purpose; 

{C) deter•lne the nu~er of years through vhich •~eh 

1bc bonds are to be paidt not exceeding the ll•its fixed in 

i-i-lti8t l=~Q1; and 

(d) unless such bonds are revenue bonds not pledging 

the general credit of the aunlclpalityo •ake such provisions 

as are necessary for ho••~1 ~aiLLinQ the question 

·---·~~ed to the qualified elect~rs of the city or town at 

the next general city or town election or at a special 

election which the ee•ne+•-~-eo.-+e-+on gpye[giog bpdr •ay 

call for such purpose. 

t 3) in-eHee--•he•• the bond issuance is 

proposed by petition. the eewne•4-e~-eeaa+ee+eft ggyaroiog 

bQdx ~hallo before sub•itting the eeasure to the ••ee~&re~e 

•lec&ors, pass a resolution containing the infor•ation 

herein required and• in addition thereto. setting forth the 

essential facts in regard to the filinq and presentation of 

the petition.• 

Section 1. Section 7-l-~l30o ~CAo is aeended to read: 

•7-7-lt236. Resolution to issue bonds. tll If +t-+' 

fe~nd-~he~e~-,eeh-e4eet+en ItO' or aore of the qualified 

electors of the city or town entitled to vote on eeeh Lb£ 
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question o•-p~epee+~+en ~Yiog bpQds voted thereon and 

~h~ a eajority of .-eh 1ba votes were cast in favor of the 

issuing of saeft ~ bondso the city or town council shall, 

at a re9Ular or special Meeting held vithin 30 days 

thereafter, pass end-edep• a resolution providing for the 

issuance of eeeh tn. bonds. 

121 Saeh lbe resolution shall recite: 

(a) the purpose for which eeeft the bonds are to be 

issued; 

(b» the aeount thereof; 

(CI the eaxi•u• rate of interest the bonds may bear; 

(d) the date they shall bear; 

{e) the period of ti.a through which they ~e44-~e A~ 

payable; and 

(f) that any ~Peef DoDd eay be rede~ed in full. at 

the option of the city or towno on any interest payment date 

f~oe-en~ after t8-yee~s-f¥eM-~fte-~e~e-ef-+ss~e e~ic4tiao_gf 

goa-balf qf the tare for wbl~tbe bond wa.~ed· 

(31 Saeft lb8 resolution shall provide for the eanner 

of ~he execution of the bonds. It shall provide that 

preference shall be given amortization bonds but shall fix 

the deno•ination of serial bonds in case it shall be found 

advantageous to issue bonds in that fore. The boe¥d 'aw~il 

eay in its discretion provide that such bonds may be issued 

and sold in two or eore series or installments. 
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('t) The resolution shall adopt a for• of notice of the 

sale of the bonds.• 

Section B. Section 7-1-4254r ~CA, is a.ended to read: 

"7-7-4254. Procedure for sale of bonds. (l) The city 

or town council shall .aet at the ti•e and place fixed in 

the notice to consider bids for the bonds. 

(2) The ~onds shall be sold at not less than par and 

accrued interest to date of deliveryr and each bidder shall 

specify the for• of bonds to be issuedr whether a•ortization 

or s~ridlr and the rate of interest at which he will 

purchase the bonds. A bid for a•ortization bonds shall have 

preference over a bid for serial bondst all other things 

bein~ equal. In deter•ining the kind of ~onds to be issuedo 

the council shall take into consideration not only the rate 

of interest de•anded on each kind but also all other known 

elements affecting the interests of the city or tow~· The 

council shall accept the bid they-s~e++-j~dge it--'~i~~ 

most advantageous to the city or town. The eoerd--~s 

e~thor~red-to ~un~il-aA¥ reject any and all bids and to 

sell the bonds at private sale if they-dee•-?t-fer ~i~ 

~~~£L&~g_Ue_io the best interests of the city or town: 

providedo however, that s~eh tna bonds she++ max not be sold 

at less than par and accrued interest to date of delivery. 

(3) No attorneys• fees or brokerage or other fees or 

commissions of any kind she~+ aax be paid to any person or 
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proceedings. in 

negotiating the 

the 

sale 

Section 9. Section 7-7-4l65r MCAo is amended to re~d= 

•7-7-4265. Tax levy for pay.ent of bonds. {1) The 'ity 

or town council• at the ti .. of •aking the levy of taxes for 

~eneral city or town purposeso •ust levy a separ~te and 

special tax upon all taxable property in the city or town 

for the pay•ent of interest on-tfte .ad principal of ~ each 

series or issue of bonds outstanding. The tax levy for any 

one series or Issue of bonds eust be entirely separate and 

distinct froa s~eft ~ levy for any other Issue or sarles of 

bonds. 

(2) The levy •ade for the purpose of paying interest 

on and principal of each series or Issue of bonds .ust be 

hiyh enough to raise an a.aunt sufficient to pay all 

interest on and so •uch of the principalo if anyo of ~eh 

th~ bonos as will beco.e due and payable during the 

then-current fiscal year or within 90 days thereafter. as 

such a•ount is ~hown by the treasurer•s statement provided 

for by 7-7-426~. lf no part of the principal of such bonds 

will beco•e due and payable within such ti•e• then such tax 

levy •ust be high enough to raise an aMOUnt sufficient to 

pay all interest which will beco~e due a~d payable durino 

the current fiscal year or within 90 days thereafter ~nd to 
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also place in the sinkinq fund for such issue or serie~ of 

bonds, for the pay•ent of the principdl t~eroof when the 

sa~e beco•es duet an amount not less than a sua produced by 

dividing the whole a.aunt for which 9aeft tnt series or issue 

of bonds were originally issued by the nuaber of years for 

which such series or issue of bonds were originally issued 

to runo as such amounts are shown by the tTedsurer•s 

state•ent provided for by 7-7-(o26(o.• 

Section 10. Section 7-7-(o60lo NtAo Is a .. nded to rea~; 

•7-7-(o6Q2. Definitions. fhe-fo~~a.+n~-ee~-.w-wft&~•••~ 

oeed-or-~eferred--o-+n-t~is-,ortw-~ho++-he•o--the--fo~t .. +~ 

..-Rift1s-Wft .. .--o-e+ffe~ont-eeo~~--~~·-f?..-tho~Oft-._. 

AI Ultd ig--lbJI part 1 _ unless toe caott•t iodi''''' 
Q\herwila• &bc-!PllP~iog defini&ioos tppJr: 

(1) fh.--t .. .--•en••~,r+•.---eho+t--...n •Eo&erprlac• 

-..u any vorko undertaking. or project which the 

ounicipality is or-.ey-hereofter-be authorized to construct 

and froe which the •unlclpallty ho•-horotofore-eeP+•••-•• 

.. y-horoofter-der+•• dtLi¥&1 revenues• for the refinancing 

or the refinancing and ioproving of which enterprise 

refunding bonds are issued under this part; and such 

enterprise •hot+---+ne...-. ioqaaQII all ioproveoentso 

betteroontso extensionso and repJ~eoents thereto and all 

•ppur~enanceso facilitieso lands, rights in land, water 

rightso franchises. and structures in connection therewith 
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Of incidental tber,to~ 

(2) fhe--~•••--•f•~~·~-e~ftey•---•~•-+-•~••• ~~ 

4Q*.~· ''~' the United s~a~e\• the pre~ident of th~ United 

stateso the federal ••ergency ~~~nistrator of pu~lic works~ 

~•e••••r~~+~---++nonee---eorpe~~•+oa~ or any agency 0 

instr~nt•li\Y• or corpqr•tion of the United St~tes •hfeh 

hes-he~etofore--been--er--ooy--here~ter--be designated or 

createq ~Y or pur.su~nt to any ac~ or joint resolution of the 

congre~s of ~he United states or w.a+eh-eey-be dif9C~ly or 

indirectly o~ed or controlled by th• United St~te~~ 

(31 fhe-~er•-·~•erning-boey• !~~~~~~--s~· 

In the ca•• of a ~!ty or to~• sh~~-.. on the council, 

co•i•sion, or other ~odyo board, officer. or officers 

having charge of the finances thereofT-ene-+n-the-eese-of 

--.-••••• -..-~-ten .. •wot+OR-be~dY--s••++--.. en--the--boerd ...... ~ 
(ltJ f----•ero--•h848er--e~-beftds• ~~~~b@D4i! or 

•bondholder• Lor any si•ilar ter~ •net~--eeen ~~ any 

person who s••++--be ~ the bearer of any· out~~anding 

refunding pond or-ref~ftdiog-bonds, registered to bearer or 

not registered, or the registered owner of anv such 

outsta~ing pond O?-.en«s which s~t+ ~ at the time be 

registered other than to ~earer~ 

lSI fhe--••r•-•+.,~o•+~~·-•~et+-oeo" ~~~~~~ 

reconstructinqo rep1acinyo extending, r~pairingo betterong, 
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equipping, developing, e~bellishingo or improving or any one 

or more of the foregoing. 

(6) f~e--ter•--•~ew•-~he+~-~en ~~-Re~D~ any act or 

stutute (general, special, or local) of this state• 

including without being li~ited to the charter of any 

municipality. 

(7) f~e-term-••~n+c~pa+~ty•-~"e++-~en ~Y~aliL~ 

magn~ any city or town of thi• state er-the-stete-weter 

een~erwet~on-boer~. 

(8) fhe-ter•-•ref+nefte+ng---she~+--•eeft ~~D~D~ 

~aD~ funding. refunding. paying. or discharging. by ~ans 

of refunding bonds or the proceeds received fro• the sale 

thereof, all or any part of any notes, bondso or other 

obligations heretofore-or-hereafter issued to finance or to 

aid in financing the acquisition• construction, or !.proving 

of an enterprise and payable solely fro• all or any oart of 

l7 the revenues thereof, including interest thereon in arrears 

18 or about to become due, whether or not represented by 

19 coupons or interest certificates. 

~o (9} fhe-term-•refaftd+ftg-~Oftds•-she++--mceft !a~uoaiog 

21 QQDQ~ __ _me~~ noteso bonds• certificates. or other 

22 obligations of a municipality issued pursuant to this part 

23 or pursuant to any oth~r law as sup~l~mented by cr i~ 

24 conjunction with this part. 

25 (10} fhe-term-•rewen~es•-s"e++--eeeft :&e~DY~~-m~~ 
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dll fees, tolls, rates, rentals. and charges to be levied 

and collected in connection with and all otner inc-e and 

receipts of whatever kind or character derived by the 

municipality fro• the operation of any enterprise or arising 

frum ~ny enterprise.• 

~ECIION. Section 11. Refunding revenue bonds. lfte 

~oard •ay issue refunding r~venue bonds under the provisions 

of Title 7o chdpter 7• part ~6. For this purpose, in Title 

1o chapter To part ~6• references to •governing body• .. ans 

the •board• and references to ••unicipality• aean& the 

•board•. 

Section 12. Codification. It is intended that section 

11 be codified as ,an integral part of Title 85, chapter l• 

part 1• and the provisions of Title as. chapter l• apply to 

section llo 

-End-
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