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1 BILL NQC. -Z-Zfz

1 interposed in any action unless brought within this periode.
2 INTRODUCED BY 4! Fd This subsection applies but is not limited to any action and
E] B8Y REQUEST OF THE CODE COMMISSIONER 3 defense in which the issue is raised whether a voted debt or
4 & liability has carried by the required majority vote of the
5 A BILL FOR AN ACT ENTITLED: “AN ACT YO GENERALLY REVISE AND 5 electors qualified and offering to vote ther§ono
3 CLARIFY THE LOCAL GOVERNMENT LANS RELATING TO DEBT & {2) ({a) Any elector qualified to wvote in a bond
7 MANACEMENT AND TO PERMIT THE BDARD OF NATURAL RESQURCES AND 7 election of a countys a citys or any political subdivision
8 CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.® 8 of either say contest a bond election for any of the
9 9 following causes: ‘
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA: 10 {i) that th; precinct boards in conducting the
11 Section l. Section 7-7-105s MCAy is amended to vread: 11 alection or in canvassing the returnsy wade errors
12 *7-7-105. Challenges to tocal government bond 12 sufficient to change the result of the election;
13 electionsa {1} No action een may be brought for the purpose 13 tii) that any official charged with a duty under the
14 of restraining the issuance and sale of bonds or othor 14 election Yaws failed to perfora that duty;
15 obligations by any countys citys towns or political 13 (iff) that Vin canducting the electiony any official
14 subdivision of the state or for the purpose of restrainin. 16 charged with a duty under the election Yaws violated any of
17 the levy and collection of taxes for the payment of such 17 the provisions of Title 13 relating to bond elections:
18 bonds or other obligations after the expiration of &0 days 18 ({iv) that electors qualified to vote in the election
19 from the date of the election on such bonds or obligations 19 under the provisions of the constitutions of Montana and the
20 ors if no election was held thereon, after the expiration of 20 United States were not given opportunity to vote in the
21 60 days from the date of the orders resclutions orF ardinance Z1 election;
22 authorizing the issuance thereofs on 2ccount of any defects 22 {vy that electors not quatified to vote in the
3 irregularitys or informallty in giving notice of or met = n election under the provisions of the constitutions of
4 holdin; the electionts ner-sheld-eny No defense based upon 24 Montana and the United States were permitted toc vote in the
z5 any such defects irregularitys or informality gay be z5 election.

SB 35
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(b) Within 60 days after the elections the contestant
shall file a verified petition with the clerk of the court
in the judicial district where the electinn wis holde

(3) The word "action®s as used in this sections is to
be construedy whenever it is necessary to do sos as
including a speclal preceeding procreding of a civil
nature."

Section 2« Seuction T7T-T-4103¢ MLAs is omended to vead:

*7-7T-4103. General quatifications to vote cn questions
ot wmunicipal indebtednesse (1) ondy———soeh——-regtstered
Reglstared electors of the citys towns or other municipal
corporation whose-nemes-—seppear-upon—the-tast-sasessment-rotd
sheli-be—entitied-te gay vote upon any proposal to create or
increase any indebtedness of the <citys townes or other
wmunicipal corperation requireé by law to be submitted to a
vote of the electors thereof.

{2) No sueh electory otherwise qualified hereunder,
sheit pay be denied the right to vote by-reszson—of-the—fact
thet hecause the polling place for a general election for
the precinct wherein he resides and is entitled to vote lies
within another clitys towns or other municipal corporatione”

Section 3« Section T-T-4111s MCAs is amended to read:

"T-T-4111s Procedure to declare municipal bankruptcye
11l) Fhe-stote-ofHenteans-deoes-hereby-consent-und-exect ~thet

any AQy City or town eof-the-stete-ofHontono—sheli-have-the

s
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right-and-pawer—te pay submit itself and a proposed plan  of
composition to the jurisdiction of the bankruptcy court
sl juriscictica of such mattorg-te and be yovernsed by

the procecdingss orderss and decrees of seid the ccurt wn
the-nanner-and-extent—end as provided by seid--actt——and-—to
the fedoeral smnicipal! bapkruptcy lasss

(2} Ibe_ _city or town _may compose and enter intos
submit itself tos and perforz the plan of composition in-the
menner-preseribed-and 3s required by seid-—set the federal
laxs and the orders and decrees of se+d the bDankrupticy court
theregnder-and-as—affected-thereby:

t33¥ia)l vupon end-efter the adoption by its city council
or town council of an ordinance or resoclution:

t+o¥fi) declaring that it is insolvent or unable to
meet Its debts as they mature;j

+b¥Lii) declaring that it desires to effect & ptan for
the composition of its debts under the provisions of t’
Manicipast-Corporation—Benkruptey—Act-of—the--tnited-—Statesy
as——amendedy-—added——tov——and-now—existing federal mupjcipal
bankruptcy laws: and

¢te3(iii) providing that se+d the city or town shall
proceed to the composition of its municipal indebtedness
undar the provisions of seid—oct the federal lawsi and

£24(b) upon the acceptance in writing of the proncced

plan of composition of #ts municipal indebtedness pr sed

—dy—
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by-—sgeh——mumietpetity by creditors of the petitioning
municipal corporation owning not less than the percentage
thereof in amount of the municipal securities affected or to
be affected by the proposed plan of compositions 3as provided
in ss+d-aet the fedaral Jawse™
Section 4« Section T-T—-4112+ MCAs is amended to read:
n"7-T-4112. Power to comply with court decrees related
to bankruptcye Any sweh city or town sheti-have-the-power—to
do-e3i-things—and—+to gay comply with all orders and decrees
contemplated by seid-—Municipel-—€Eorporation—Benkruptcy-iect
ihe federal mupicipal baokruptcy laws and te say issue its
bonds and other securities for the carrying out and
consummation of the composition of its debts as provided and
contemplated by ss+d-met the federal law and as required by
the orders and decrees of sedd the hankruptcy court.”
Sectiun Se Section T-T-42Z1s HCAy Is amendad to road:
“7-7-4221. Election on question of incurring
indebtedness — exceptione (1)} Except as provided in
subsection (2)s whenever the eeuncéi-er-commisaton governing
body of any eity-er-town—-heving-—a-—-corporate—-eéxistense——in
this--state--or——herenfter—organired-—under-ony-—of -the-1nns
thereof-shaid-deem gunicipality considers It necessary to
issue  bonds pledging the general crodit of the monicip>Vity
for any purpose whatever-—under—its-powers-as--set-—forth--in

Bhy-—stetute—or-stetutes—of-tiris-stete—cr-anendmentea-tharete
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authorjzed by laws the question of issuing sweh the bonds
shall first be submitted to the electors of sweh the city or

town who are quatified to vote on such questionvy-in—the
manner—heretnofter-set—forth.

{2) It shedd jg not be necessary to submit to sweh the
electors the gquestion of issuing refunding bonds to refund
bonds theretofore issued and +them ouvtstanding or the
question of issuing revenue bonds not pledging the general
credit of the municipality under any laws of this state.

13r—No-bonds--shalti--be——issued-—by—a——-city——or——town
predging——the——genersi-—credit-——of-—the—mmiecipetity—for-ony
purpose-except-to-fund-or-refond-worrents-—or--bonds—--+esued

prior——te—-—end-ocutstending-on-duly—tv—194Ev-es-suthorized-in
this—sectionvuniess-euthorized-at—a-dudy-caited—speciet—-or
general-eicctionat-which-thequestion-of—isaving—sueh-bonds
#3--submitted-~to-the-qualified-etectora-—of-the-city-or—town
end—approved-ass—-hereinafter-providedy®

Section 6« Section T-T-4226+ MCAs is amended tc read:

*7-T—4226+» Resolution to submit question of issuing
bond to voterse (1} Whon the councid-er—ecommissdon governing
body of any eity-or-town—-deems pgupicipality _consjiders it
necessary to issue bonds pledging the general credit of the
rynicipality pursoant tn any statute of this states the
eoune+} goverping body shall pass and adopt a resolution.

{2} The resolution shall:

-
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(a) recite the purpose or purposes for which it is
proposed to issue sueh-bond the bonds:

{(h) fix the asount of tocnds to be istitod for osch
purpose;

{c) determine the number of years through which sueh
the bonds are to be paids not exceeding the limits fixed in
F-3-4202 1-7-4205; and

{d} unless such bonds are revenue bonds not pledging
the general credit of the municipality, moke such provisions
as are necessary for heving submitting the question
subnitted to the qualified electors of the city or town at
the next general city or town election or at a special
alection which the counei-or—commission gaverping body may
call for such purposes

{3} In-cases--where Ingn;xnx the bond issuance is
proposed by petitions the councii-or—commiseion gaverniog
body shalle before submitting the measure to the eslectorete
alectorses pass a resolution containing the Iinformation
herein required andy in addition theretos setting forth the
essential facts in regard to the filing and presentation of
the petition.”

Section T« Section T-T—4236¢ MCAy is amended to read:

#7-7-4236. Resolution to issue bondse (1) If de-+s
found—thet-at-suech—eleetion 40% or more of the qualified

electors of the city or town entitled to vote on sueh the
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question er-preposition of issuing bonds voted thereon and
thet a majoritv of sueh Lhe votes were cast in favor of the
issuing of sueh the bondsy the city or town courcil <hall,
at a regular or special meeting held within 30 days
thereaftery pass sno—-edopt 3 resclution providing for the
issuance of sweh iha bondse

(Z} Sweh Ihe resolution shall recite:

{sy the purpose for which swveh the bonds are to be
issued;

{b} the amount thereof;

(c} the maximum rate of interest the bonds may bear;

{(d) the date they shall bear;

{e) the period of time through which they shaid-be ajye
payable; and

(f) that any thereof Logd may be redeemed in fully at
the option of the city or towns on any interest payment date
from-snd after 18-yeers-fromthe—date—of-fssve gxpiration ¢
one—half of tbe ters for which the bond was issued.

(3) Swekh Ihe resolution shall provide for the manner
of the execution of the bondse It shall provide that
preference shall be given amortization bonds but shall fix
the denomination of serial bonds in case it shall be found
advantageous to issue bonds in that forme The board gcounci’
may in its discretion provide that such bonds may be issued

and sold in two or more series or installmentse.

—§-
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(4) The resclution shall adopt a form of notice of the
sa2le of the bonds.™

Section Be Section 7-T-4254%¢ MCAy is amended to read:

#7-7-4754, Procedure for sale of bondse. (1} The city
or town council shall meet at the time and place fixed in
the notice to consider bids for the bondss

{7} The bonds shall be sold at not less than par and
accrued interest to date of deliverys and each bidder shall
specify the form of bonds to be issueds whether amortization
or seriale and the rate of interest at which he wil}
purchase the bondse A bid for amortization bounds shall have
preference over a bid for serial bondss all other things
baing equals In determining the kind of bonds to be issued.
the council shall take into consideration not only the rate
of interest demanded cn each kind but also all other known
elemonts affecting the interests of the city or town. The
council shall accept the bid they-sheli—judge L _considers
most advantageous to the city or towne The bosrd-—+s
suthorired-¢to gouncil may reject any and all bids and <o
sell the bonds at private sale if they-deem-it-for Lhis.is
considered to he in the best interests of the city or town;
provideds however, that sueh the bonds sha¥¥ pay not be sold
at less than par and accrued interest to date of deliverye.

{3) No attorneys® fees or brokerage or other fe:s or

commissions of any kind she3t may be paid to any person of
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corporation for assisting in the proceedingss in the
preparation of the bondse or in negotiating the sale
thereof.”

Section 9. Section 7-T-4265¢ MCAs is amended to read:

*7-T-4265« Tax levy for payment of bondse. (1) The city
or town councily at the time of making the levy of taxes for
general city or town purposess must levy a separate and
special tax upon all taxable proparty in the city or town
for the payment of interest on—the and principal ef for each
series or issue of bonds outstandinge The tax levy for any
one series or issue of bonds must be entirely separate and
distinct from such the Tevy for any other issue or series of
bondse

{2y The levy made for the purpose of paying interest
on and principal of each series or issue of bonds wmsust be
high enouqh to raise an amount sufficient to pay all
interest on and so much of the principals if anys of sueh
the bonds as will bDecome due and payable during the
then—-current fiscal year or within 90 days thereaftery as
such amount is shown by the treasurer®s statement provided
for by 7-7-4264s 1If no part of the principal of such bonds
will become due and payable within such time, thep such tax
Tevy must bo high enongh to raise an amount sufficient to
pay all interest which will become due and payable during

the current fiscol yeor or within 90 days thereafter and to

-10- o f:’ j 7 r:-,l;..
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also place 1in the sinking fund for such issue or series of
bondss for the payment of the principal thereef when the
same hecomes duesy an amount not less than a sum preduced hy
dividing the whole amount for which swoeh the series or issue
of bonds were originally issued by the number of years for
which such series or issue of bonds were originally issued
to runs as such amounts are shown by the treasurer's
statement provided for by T-7T-4264."

Section 10. Section T-T-4602s NCAs is amended to read:

*7-T-4602. Definitions. Fhefollowing-termsvy—wherever
used-or-referred-to—in-this—pertv-sheil-hove—the-—foltowing
seenings—uniess—o-difforent-sesning-eppesrs-from—-the-content
AS - g i hi 1 I indi
otherwises the following definitions apply:

(n ‘#he—-ter-——‘enterpf4s;'--she4i--'eon *Enterprise®
REA0DS any worke undertakings or preoject which the
manicipality is or~mey—hereafter—be authorized to construct
and from which the municipality hes—heretofore—deréived-or
mey-hereafter—-derive gderjyns revenuess for the refinancing
or the refinancing and improving of which enterprise
refunding bonds are Issued wunder this part;i and such
enterpriss shadt-—-—ineciude includes all isprovementss
bettermentsy extensionsy and replacesents thereto and all
appurtenancess facilitiess landss vrights in JTunds wober

rightsy franchisesy and structures in connection therewith
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or incldental theretoe.

{2} Fhe -term—%federeol-ogency*-shati-inetude #Federal
agorny® ponag e tnited Statesy the president of the “nited
Statess the federal emergency administrator of public workse
reconstruction-——finance———corperstiony or any agencys
instrumentalitys or corporation of the United States which
has-heretofore-—been——or-—-may-—hereafter—-be designated or
created by or pursuant to any act or joint resclution of the
congress of the United States or which-may-be directly or
indirectly owned or controlied by the United States.

(3) Fhe-tera—Sgoveraing-body® "Governing Dady” ameanse
in the case of a city or towne shell-mesn the council,
commissions or other bodys boards officers or cfficers
having charge of the finances thereofy-snd-in—the-cnse—of
the~-stote-woter—conservation—boardy-—shett-—mesn-—the--board
+tsedf.

(4) Fhe—term——Sholder—eof-bonds® "Holder of honds®
*hondholder®™ f{ur any similar term} shali-—meen geans any
person who she¥3}--be jis the bearer of any outstonding
refunding hond er-refnnding-bonday registered to  hearer or
not registereds or the registered owner of any such
outstanding bond or—bonds which shet? is at the time b=
registered other than to bearers

{5) TFhe-—term—Simproving®-shati-mean “Improving™ &i5is

reconstructings replacings extendings repairings bett: ige

-12-
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equippings developings embeltishings or improving or any one
or more of the foregoinge

(6] Fhe——tern—S5taw*—sheti-sesn "Law® means any act or
statute {generals specials or local) of this states
including without being limited to the charter of any
municipalitye

(T} Fhe—term%municipatity®—shett-wean PHunjicipality®
means any city or town of this state er—the-state-water
eonservotion-boerd.

{8} Fhe—termSrefinoncing - ~shalt-—mean ZRefinancing®
means fundingy refundings payings or dischargings by means
of refunding bonds or the proceeds recelved from the sale
thereofs 211 or any part of any notess bondss or other
obligations heretefore-or—hereafter issued to finance or to
aid in financing the acquisitions constructions or improving
of an enterprise and payable solely from all or any part of
the revenues thereofs including interest thereon in arrears
or about to become dues whether or not represented by
coupons or interest certificatese

{9} ¥Fhe—term-Srefunding-bonds®-sheit--mean 2Refupding
bonds® means notess bondse certificatess or other
obligations of a municipality issued pursuant to this part
or pursuant +to any other law as supplescnted by or in
conjunction with this parte

{10) Fhe-term-Brevenues®-shatd-—-mean “Revenuyes™ _means

-13-
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all feesy tollise vratess rentalse and charges to be levied
and collected in connection with and all other income and
receipts of whatever kind or character derived by the
municipality from the operation of any enterprise or arising
from any enterprise.”

NEW SECYIDN. Section 1ll. Refunding revenue bondse The
board may issue refunding revenue bonds under the provisions
of Title Ty chapter Ts part 46« For this purposes in Title
7+ chapter T¢ part 46y references to “governing body™ means
the ®"board® and references to ™municipality®™ wmeans the
*board®.

Section 1Z« Codifications It is intended that section
11 e codified as an integra! part of Title 85y chapter s
part 3» and the provisions of Title 85s chapter 1ls apply to
section ile

~End-

14— - - ; .
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1979 Legislature

Code Commissioner Bill -~ Summary
A ceZe Bill No. 552

AN ACT TO GENERALLY REVISE AND CLARIFY THE LOCAL GOVERNMENT LAWS
RELATING TO DEBT MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL
RESOURCES AND CONSERVATION TO ISSUE REFUNDING BONDS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 7-7-105. 1In subsection (1), midway through
the section, "not holding the election" is changed to "in
holding the election” to correct what appears to be an error.
From the context, the proper word is "in".

Section 2. 7-7-4103. Subsection (1) is rewritten to delete
the requirement that voters in bond elections be listed on the
assessment role. This provision is unconstitutional in view of
the holdings of the United States Supreme Court (for discussion
see 35 L.Ed.2d 843 (1974) and in particular, Phoenix v.
Kolodziegski, 399 U.S. 204 (1970)). Subsection (2) is rewritten
for clarity.

Sections 3 and 4. 7-7-4111 and 7-7-4112. Both sections are
rewritten for clarity. References to the Federal Municipal
Corporation Bankruptcy Act are changed to a more general reference,
namely the federal municipal bankruptcy laws. There is no
federal act with the specific name used in this section. Rather
than to give USC cites, it was considered appropriate to create
a general reference to federal laws dealing with municipal bank-
ruptcy.

Section 5. 7~7-4221. The section is rewritten for clarity.
The term "governing body" is inserted in place of "council or
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commission" to utilize the terminology of the alternative forms
law. Subsection (3) is deleted as either temporary (where it
refers to refunding bonds or warrants outstanding prior to

July 1, 1942) or redundant with subsection (1).

Section 6. 7-7-4226. 1In subsection (1), "council or com-
mission" is changed to "governing body" and "city or town" is
changed to "municipality" to provide more modern terminology.
In subsection (2){(c), "7-7-4201" is changed to "7-7-4205" to

correct an erroneous lnternal reference.

Section 7. 7-7-4236., The section is rewritten for clarity.
In subsection (2) (f), "10 years from the date of issue" is
changed to "expiration of the one-half of the term for which
the bond was issued" for consistency with 7-7-4206. The subject
matter is the redemption of general obligation bonds. In sub-
section (3), "board" is changed to "council" to correct what
appears to be an obvious error. Board is not utilized elsewhcre
in this section.

Section 8., 7-7-4254. Subsection (2) is rewritten for clarity.
A reference in the last sentence of subsection (2) to the
"board" is changed to the "council" to correct what appears to be
an obvious error. Nowhere else in the section is the term
"board" utilized.

Section 9. 7-7-4265. 1In subsection (1), "interest on the
principal" is changed to "interest and principal" to correct what
appears to be an obvious error. The first sentence in subsection
(2) and the general context of the section indicate the suggested
amendment is needed to achieve the intent of the legislature.

Section 10. 7-7-4602. This section is rewritten for clarity
and to provide uniform terminology in a definitional section. 1In
subsection (2), a reference to the "reconstruction finance cor-
poration" is deleted inasmuch as this agency no longer exists.

In subsections (3) and (7), references to the "state water con-
servation board" are deleted. The subject matter of these

references 1is transferred to 85-1-301 (see section 11).

Section 1l1. A new section is added to provide for
refunding revenue bonds with respect to water projects
because of the deletion of the state water conservation
board in 7-7-4602 (see section 10).
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Approved by Comm.
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1 BILL NO. Z_-?_'?

b3 interposed in any action unless brought within this period.

2 INTRODUCED BY 2 This subsection applies but is not timited to any action and
3 BY REQUEST OF THE CODE COMMISSIONER 3 defense in which the issue is raised whether a voted debt or
4 4 liability has carried by the required majority vote of the
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND S electors quatified and bffering to vote thereone

6 CLARIFY THE LOCAL GOVERNMENT LANWS RELATING TO DEBT & {2) {a) Any elector qualified to wvote in a bond
7 MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL RESOURCES ANO T election of 8 countys 3 clitys or any political subdivision
8 CONSERVATION TO ISSUE REFUNDING REVENUE BONDS."™ 8 of either may contest a bond election for any of the
3 9 . following causes:
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 (i) that th; precinct board, in conducting the
11 Section 1« Section 7T-T-105s MCAs Is amended to read: In election or in canvassing the returnsy wmade errors
12 *7-7-105« Challenges to Yocal government  bond 12 sufficient to change the result of the election;

13 electionse (1} No action een g3y be brought for the purpose 13 (1§} that any officlial charged with a duty under the
14 of restraining the issuance and sale of bonds or other 14 election Yaws failed to perform that duty;

15 obligations by any countys citys towns or political 15 (iii} that in conducting the elections any official
16 subdivision of the state or for the purpose of restraining 16 charged with a duty under the election laws viclated any of
17 the levy and collection of taxes for the payment of such 17 the provisions of Title 13 relating to bond elections;

18 bonds or other obligations after the expiration of 60 days i8 {iv) that electors qualified to vote in the election
19 from the date of the election on such bonds or obligations 19 under the provisions of the constitutions of Montana and the
20 ory if no election was held thereons after the expiration of 20 United States were not given opportunity to vote in the
21 60 days from the date of the orders resclutions or ordinance z1 election;

22 authorizing the issuance thereofs on account of any defecty 22 {v} that electors not qualified to wvote in the
3 irregularitys or informality in giving notice of or met in <] election under the provisions of the constitutions of
24 holding the electionts ner-shedd-eny No defense based upon 24 Montana and the United States were permitted to vote in the
25 any such defects irregularitye or inforsality say be 25 electione
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{b) Within 60 days after the elections the contestant
shall fite a verified petition with the clerk of the court
in the judicial district where the election was held.

{(3) The word ®action®™s as used in this sections is to
be construeds whenever it Is necessary to do soy as
including a special preceeding proceeding of a civil
nature.™

Section 2+ Section 7-T-4103¢ MCAy is amended to read:

*7-7-4103. General! qualifications to vote on questions
of -unlclpair indebtednesse (1) Snty-—~—sueh-—-registered
Beoistared eclectors of the citys towne or other municipal
corpurastion whese-names-oppesr—upon—the-last-sasessment-rodd
shei--be—owttied—to gay vote upon any proposal to create or
increase any findebtedness of the citys towns» or other
sunicipal corporation iraquired by law to be suh-ltt;d to a
vote of the electors thereof.

(2) No wweh electorgy otherwise qualified hereunder,
shaetd aay be denied the right to vote by-reasen—of-the-fact
thet hecause the polling place for a general election for
the precinct wherein he resides and is entitled to vote lies
within another citys towns or other wmunicipal corporatione.®

Section 3. Section 7-7-4111s MCAs is amended to read:

"7-T-411lle Procedure to declare municipal bankruptcye.
11) Fhe-state-of-Montans-does—hereby-consent-and—exact——that
eny Agy city or town of-the—stete-of-Nontena—sheli-have—the
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right-end-pow *-to may submit itself and 2 proposed plan of
cosposition to the jurisdiction of the bankruptcy court
having jurisdiction of such matter¢—te and be governed by
the proceedingss orderss and decrees of se#d the court +n
the-menner—end-extent-snd as provided by ssid—-acty—-and--to
he_fed 1 icipal ban) ' 1

12) JTha city or town may compose and enter intoe
submit itself tos and perform the plan of composition #nm—the
wenner-preseribed-ond 35 required by sedd--set the federal
laws and the orders and decrees of se#d the bankrupicy court
thersunder-and-ss—sffected—thereby:

$31(a) upon and-efter the adoption by its city council
or town council of an ordinance or resolution:

torfl) declaring that it is insolvent or unable to
meet Its debts as they msature;

+b31ij)} declaring that it desires to effect a ptan for
the composition of its debts under the provisions of the
Muricipoi-Gorperetion-Benkruptcy-Act—of-the--tnited—-States
as—-amendedy-—added-—tov-—and-now-existing federal punicipal
bankruptcy laws: and

€e41iij) providing that se#d the city or town shall
proceed to the composition of its municipal indebtedness
under the provisions of said-mct the federal lamss and

$2¥ibl upon the acceptance in writing of the groposed

plan of composition of ++s wmunicipal indebtedness proposed

—ly-
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by-—sueh——munieipality by creditors of the petitioning
municipal corporation owning not less than the percentage
thereof in amount of the municipal securities affected or to
be affected by the proposed plan of compositions as provided
in seid-aet the federal lawse™
Section 4e Section 7T-T-4112¢ MCAe is amended to read:
%7-7-4112. Power to comply with court decrees related
to bankruptcye Any such city or town sheli-hsve-the-pewer-to
do-a}i—thinge—end-to pay comply with al? orders and decrees
contempiated by seid--Hunicipal-Corporatien—Bonkruptey—fet
the federzl municipal baakruptcy lams and te may issue its
bonds and other securities for the carrying out and
consummation of the composition of its debts as provided and
contemplated by sa+d—aet the federal law and as required by
the orders and decrees of seéd the hankrupicy court.®
Section 5« Section T-T-4221s KCAs is amended to read:
"7-T-4221. Election on question of incurring
indebtedness -- exceptione (1) Except as provided in
subsection (2}s whenever the eouncid-or-commisston gaverniog
bady of any city-or—town-heaving-—s--corporate-—extstence——in
this——stete——or-——hereafter——organirzed-——under-any-of-the—tews
thereof-sheli-deen punicipality coonsidars it necessary to
issue bonds pledging the general credit of the municipality
for any purpose whatever—under-its-powers-as—-set——forth——i#n

sny--statute-or—stetutes—of-this—stete-or-enendrents-thereto
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authorized Dy Jaws the question of issuing sweh the bonds
shall first be submitted to the electors of sweh the city or
town who are qualified to vote on such questionv—in—the
semmer—hereinofiter—set-foreh.

(Z) It shad?d j3 not be necessary to submit to seeh Lhe
electors the question of issuing refunding dbonds to refund
bonds theretofore issued and ¢then outstanding or the
question of Issuing revenue bonds not pledging the generatl

*credit of the nuniglpality under any laws of this statee.

{3 ——No—bonds——shelt—de——issned—dy—a-——city—eor——towmn
plredging—the-—generat——credit—of-—the-suntcipatity—for-ony
purpose-sxeept—to-fund-or—-refond-woarrents-—ovr--bonds——issued
prior-—to——end-outstending-on—dulty-—ty-1942y~as-avthorized-in
this—sectionyr-untess-authorired-at-o-duly—colted—specint—or
generot—election—at—witbtch~the—quesrtion-of—issuing-—such-bonds
+3-~subwritted-—to-the—quatified-electors—of-the—city-or—town
snd-sppreoved-es-hereinefter-provideds”

Section 6« Section T-T-4226+ MCAs is amended to read:

»T-7-4226« Resolution to submit question of issuing
bond to voterse {1) When the ceuncid-er-commission gaverning
body of any eity-or—town——deems gunicipality considers it
necessary to issue bonds pledging the general credit of the
municipality pursuant to any statute of this states the
coune+¥ govarning body shall pass and adopt a resolution.

(2) The resolution shall:

3

. 53
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(a) recite the purpose or purposes for which it is
proposed to issue such-bend the honpds:

{b) fix the amount of bonds to be issued for each
purposa;

{c) determine the number of years through which soeh
the bonds are to be paide not exceeding the limits fixed in
F~-F-%20r 1-1-4205; and

{d)} wunless swuch bonds are revenue bonds not pledging
the general credit of the municipalityy make such provisions
as are necessary for heving submjtting the question
subnikted to the qualified elactors of the city or town at
the rext general city or town election or at 2 special
election which the councii-or-commission guverpiag body msay
call for such purpose.

3) In-coves--where jthenevar the bond issuance is
proposed by petitions the council-er-commisston gowveraning
boily shalle before submitting the measure to the siectorate
alectorse pass a resolution containing the information
herein required andy in addition theretos setting forth the
essential facts In regard to the filing and presentation of
the petition."

Section Te Section T-T7T-4236¢ MCAe: is amended to read:

*7-T-4Z36. Resclution to issue bondse (1) If 4t—+¢s
found—-thet—at-sueh—edection 403 or wmore of the qualified

electors of the city or town entitled to vote on sueh the
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question er-propesitéon gf lssuing bonds voted thereon and
thet a majority of sueh Lhe votes were cast in favor of the
issuiny of sueh the bondse the city or town counci) shalle
at a regular or special wmeeting held within 30 days
thereafter: pass ond-edept a resolution providing for the
issuance of sweh the bondse

(2} Sueh Ihe resolution shall recite:

(2a) the purpose for which sueh the bonds are to be
issued;

{b) the amount thereof;

{c} the maximum rate of interest the bonds may bear;

(d) the date they shall bear;

{e) the period of time through which they shali-be are
payable; and

(f) that any thereef bond may be redeemed in full, 3t
the option of the city or towns on any interest payment date
frosi-and after i8-yeers—from-the-date—of-isswe expiration of
gne-half of the ters for which the hond was issued.

{3) Suweh Ipe resolution shall provide for the manner
of ¢he execution of the bondse 1t shall provide that
preference shall be given amortization bonds but shall fix
the denomination of serial bonds in case it shall be found
advantageous to issue bonds in that forme The beard council
may in its discretion provide that such bonds may be issued

and sold in two or more series or installments.
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(#) The resolution shall adopt a form of notice of the
sale of the bonds."

Section 8. Section 7-T-4254¢ MCAe is amended to read:

w7-7-42%4, Procedure for sale of bonds. (1) The city
or town council shall meet at the time 2nd place fixed in
the notice to consider bids for the bondse

(2) The bonds shall be sold at not less than par and
accrued interest to date of deliverys, and each bidder shall
specify the form of bonds to be issuedy whether amortization
or serialy and the rate of interest at which he will
purchase the bondse A bid for amortization bonds shall have
preference over a bid for serlal bondss all other things
being equale In determining the kind of bonds to be issued,
the council shall take into consideration not only the rate
of interest demanded on each kind but also all other known
elements affecting the interests of the city or town. The
council shall accept the bid they-sheti-judge jt considers
most advantageous to the city or towne The board——is
suthorized-+e council may reject any and all bids and ¢eo
sell the bonds at private sale if they-deemit—for this s
considered to be in the best interests of the city or town;
providedy howevers that sueh the bonds shedd g3y not be sold
at less than par and accrued interest to date of deliverye

(3) No attorneys® fees or brokerage or other fees or

commissions o©f any kind she¥d g3y be paid to any person or
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corporation for assisting in the proceedingse in the
preparation of the bondse or in negotiating the sale
thereofe”

Section 9. Section T-T-4265¢ MCAy is awended to read:

*I-T-4265« Tax levy for payment of bondse (1) The city
or town councile at the time of making the levy of taxes for
general city or town purposesy must levy a separate and
special tax upon all taxable property in the city or town
for the payment of interest on—the and principal ef for each
series or issue of bonds outstandings The tax levy for any
one series or issue of bonds must be entirely separate and
distinct from such the levy for any other issuve or series of
bondse

{2) The levy wsade for the purpose of paying interest
on and principal of each series or issue of bonds wmust be
high enough to raise an amount sufficient to pay all
interest on and so much of the principals if anys of suveh
the bonds as will become due and payable during the
then—current fiscal year or within 90 days thereafters as
such amount is shown by the treasurer®s statement provided
for by 7-7-4264« 1If no part of the principal of such bonds
will become due and payable within such times then such tax
levy sust be high enough to raise an amount sufficient to
pay 211 interest which will become due and payable during

the current fiscal year or within 90 days thereafter and to

e S3 332
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also place 1In the sinking fund for such issue or series of
bondse for the payment of the principal thereof when the
same becomes dues an amount not less than a sum produced by
dividing the whole amount for which sweh the series or issue
of bonds were originally issued by the number of years for
which such series or issue of bonds were originally issued
to rune as such amounts are shown by the treasurer's
statement provided for by T-T-4264.%

Section 10. Section T-T-4602s MCAs is amended to read:

"T1-T-4602+ Definitionss Fhe following-termsy-wherever
uset-or-referred-to—in—this-party-shai—have—the—Ffolttowing

{1} = P drm-—Sgnterpirite™ ~shai-—peon :Emm:j_sa‘_‘
2Q3ANS any works undertakinge or project which the

sunicipality is or-—wey-hereafter-be auvthorized to construct
and from which the sunicipality hes—herotofore—derived-or

wmay-hereafter-derive dorives revenuess for the refinancing
or the refinancing and improving of which enterprise
refunding bonds are issued under this parti and such
enterprise shetd-—-—+neiude includes all improvementsy
bettermantss extensionss and replacements thereto anc¢ all
appurtenancess facilitiess landse rights in lands water

rightse franchisese and structures in connection therewith
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or incidental *heretoe

{2) Fhe--term-Sfederal-agencys-shald-inctude “"Federal
ageqcy®™ meaps the United Statess the president of the United
Statess the federal emergency administrator of public workse
reconstruction--—finance—-corporatieny or any agencys
instrumentalitys or corporation of the United States whieh
has-heretofore——been—-or——may-—heresfter--be designated or
created by or pursuant to any act or joint resolution of the
congress of the United States or which-mey-be directly or
indirectly owned or controlled by the United States.

(3) Fhe-term—"governing-body® 2Governing hody™ meanse
in the case of a city or towne sheti-meen the councily
commissions or other bodye boards officers or officers
having charge of the finances thereofv—end-in—the-case-of
the-rtété-woter-conservation-soardy-—shati——meen——the-——board
itvetfe

{4) Fhe—term-—"helder——of-bonds® *Holder of honds® or
®"bondholder® for any similar term)l shsii-—mesn geans any
person who whedd¥-—-be js the bearer of any outstanding
refunding bond or—refunding-bendssy reqgistered to bearer or
not registereds or the registered owner of any such
outstanding bond er—bends which sheit js at the time be
registered other than to bearere

{5) Fhe--term—Simproving®—-shoti-mesn "Improving® _means

reconstructings replacings extendings repairings betterings



10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

LC 0620701

equippingy developings embellishings or improving or any one
or wmore of the foregoinge

(6) Fhe—tern——=}aw"-sholi-sesn ZLau"™ seans any act or
statute (generals specials or 1local}) of this states
including without being limited to the charter of any
municipalitys

{7} Fre—term-“municipatity”-sheti-meen ZMunicipality®
means any city or town of this state or—the-state-water
conservation—bosrd.

{(8) Fhe—termSrefinoncing™--sheii--meen ZRefinancing®
means fundings refundings payinge or dischargings by means
of refunding bonds or the proceeds received from the sale
thereofy all or any part of any notess bondsy or other
obligations hereteofore—or—heresfter issued to finance or to
aid in financing the acquisitions censtructions or improving
of an enterprise and payable solely from all or any part of
the revenues thereofy including interest thereon in arrears
or about +to become dues whether or not represented by
coupons or interest certificates.

{9) Fheterm—"refunding—bonds®-sheld--wean 2Refundiag
bonds™___means notess bondse certificatesy or other
obligations of a municipality issued pursuant to this part
or pursuant to any other law as supplesented by or in
conjunction with this parte

(10) Fhe-term—Srevenues®-shali--mean SRevenues® Kealds
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alt feesy tollsy vratess rentalse and charges to be levied
and collected in comnection with and all other income and
roceipts of whatever kind or character derived by the
municipality from the operation of any enterprise or arising
from any enterprise.”

NEM _SELIION, Section lle Refunding revenue bonds. The
board may issue refunding revenue bonds under the provisions

of Yitle Te chapter Te part 46 For this purposes Iin Title

+7T+ chapter Te part 46 references to "governing body™ wmeans

the "bosrd® and references to “municipality® weeans the
"board®.

Section 12« Codifications It is Intended that section
11 be codified as an integral part of Title 85, chapter 14
part 3s and the provisions of Title 85+ chapter 1s apply to
section ll.

-End-
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BILL NO. ij_'_?

INTRODUCED BY

BY REQUEST OF THE CUBE COMMISSIONER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LANS RELATING T0 DEBT
MANAGEMENT AND TO PERMIT THE BOARD OF MATURAL RESOURCES AND

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section T-7-105s MCAs is amended to read:
®*7-7-105. <Challenges to local gover naent bond

electionss [1) No action esn gay be brought for the purpose

of restraining the issuance and sale of bonds or other
cbligations by any countye <citys towns or political
subdivision of the state or for the purpose of restraining
the levy and collection of taxes for the paysent of such
bonds or other obligations after the expiration of 60 days
from the date of the election on such bonds or obligations
ory if no election was held thereon, after the expiration of

60 days from the date of the ordery resolutions or ordinance

authorizing the issuance thereofe on account of any defect,

irregularitys or informality in giving notice of or not in
holding the electionys nor-shatd-eny No defense based upon

any such defects irregularitys or informality aay be
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interposed in any action unless brought uithin this period.
This subsection applies but is not limited to any action and
defense in which the issue is ralised whether a voted debt or
liability has carried by the required sajority vote of the
electors qualified and offering to vote thereons

{2) (3) Any elector qualified to wvote in a bond
election of 8 countys a citys or any political subdivision

of either may contest a bond election for any of the

- following causes:

{i) that the grocinct boards in conducting the
election or in canvassing the returnse made errors
sufficient to change the result of the elections

{ii) that any official charged with a duty under the
election taws failed to perform that duty;

{iil) that in conducting the elsction: any official
charged with a duty under the election laws violated any of
the provisions of Title I3 relating to bond elections:

{iv) that electors qualified to vote in the election
under the provisions of the constitutions of Hontana and the
United States were not given opportunity to vote in the
election;

(v) that electors not qualified to wvote in the
election under the provisions of ¢the constitutions of
Montana and the United States were permitted to vote in the

election.
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{b} Within 60 days after the elections the contestant
shall file & verified petition with the clerk of the court
in the judicial district where the election was held.

(3) The word "action®™e as used in this sections Is to
be construedy whenever it is necessary to do soe as
including a special preceeding proceeding of a civil
nature.*

Section 2. Section T7-7-4103y MCAy is amended to read:

*7-7-4103. General qualifications to vote on questions
of municipal indebtednesse (1) onty-—~such—-registered
Begistared e=lectors of the citys towne or other municipal
corporation whese-nemes—eppeur-upon—the-test-sssessment-roldd
sheH=<be—owtitied—te By vote upon any propesal to create or
increass sny Iindebtedness of the citye towns or other
sunicipat corporation required by law to be subtlttc-d to a
vote of the electors thereof.

{2) %o sueh electorsy otherwise qualifled hersunder,
shod¥ aay be denied the right to vote by-resson—of-the-fect
thet hacauss the polling place for a general election for
the precinct wherein he resides and is entitled to vote lies
within aaother citye towny or other sunicipal corporation.”

Section 3. Section 7-7-4111s MCAs is amended to read:

"7-7-4111« Procedure to declare municipal bankruptcye
111 ¥he-gtete—of-Nontone—does-herehy-consent—-end-exect——thet
eny Any city or town of—the—stote—of—lonteno-sheli-have-the
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right-end-power—te may submit itself and a propesed plan of

composition to the jurisdiction of the bankruptcy court
having jurisdiction of such mattert—te and be governed by
the proceedingse orderss and decrees of seid the court #n
the-monner—and-extent-and as provided by sséd——acty——and-—to
the ‘Tederat icipal bani : 1

123 Ihe city ocr toswn may compose 2and enter intos
submit itself tos and perform the plan of composition in—the
wenner-preserited-ond as required by sedd--eet the federal
laws and the orders and decrees of sedd the bapkruptcy court
thereunder-end-as—effected-thereby:

¢+¥3L{a) upon snd-afeer the adoption by its city council
or town council of an ordinance or resclution:

+o¥1l) declaring that it is insolvent or unable to
meet [ts debts as they wmature;

+59411)1 declaring that it desires to effect a plan for
the composition of its debts under the provisions of the
Sonielpat~Borperetion-Benkruptey—iect—of-the--United--Stetesy

Sed tded 4 et fed 1 icipal

bapkrugtcy laus: and

¢teffiii) providing that seid the city or town shall
proceed to the composition of its municipal indebtedness
under the provisions of sedd-act the federal laws: and

+241b]1 upon the acceptance in writing of the proposed

plan of composition of +ts wunicipal indebtedness prop-rad

—ty—
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by-—such-—munieipatity by creditors of the petitioning
municipal corporation owning not less than the percentage
thereof in amount of the municipal securities affected or to
be affected by the proposed plam of compositions as provided
in seid-eet the federal lamse"™

Section 4. Section 7-T—4112¢ MCAs is amended to read:

"7-T-4112. Power to comply with court decrees related
to bankruptcye Any sueh city or town shelti-heve—the—power—te
do-ati-things-and-+to pay comply with all ordars and decrees
contemplated by seid-—Manicipoi-Corperstion—fonkruptey-idet
the federal sunicipal bankruptcy laws and to may issue its

bonds and other securities for the carrying out and
consummation of the composition of its debts as provided and
contemplated by seid-set the federal law and as required by
the orders and decrees of seid the bankruptcy courte®
Section Sa Section T-T-4221y MCAs+ Is amended to read:
*7-7-4221. Election on question of incurring
indebtedness -~ exceptione (1)} Except as provided in
subsection {2)s whenever the council-or-commission goveraing
body of any eity—or-town-heving—e-—corporete——extstence-—in
this—-state—or-—herecfter—orgsnized—under-any-of-the—taws
therecf-shell-deen municipality considars it necessary to
issue bonds pledging the general credit of the municipality
for any purpose whatever—under-its-pewers-as-—set——foreh——in

any--statute—or-stetutes—cf—this-stote-or-anendnents-thereto
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amthorized by lawe the quwestion of issuing sweh the bonds
shall first be submsitted to the electors of suveh the city or
toun who are qualified to vote on such questionr—in—the
sermer-NereinvEter-set-forth.

{Z) It sheddt js not be necessary to submit to sueh the
electors the gquestion of issuing refunding bonds to refund
bonds theretofore Issued and <¢hen outstanding or the
question of Issuing revenue bonds not pledging the general
credit of the municipality under any Yaws of this state.

* 439—No—bonds—shati—be—issued—by—a——city——or-—town
pledging—the——generei-——credit——of-~the—uunicipeatity-for-any
purpose-except—to-fund-or-refund-usrronts-—or-~bonds-—tegued
prior—to-—ond—outstending-on—duly—v—1942v-es-authorized—in
thig—gectionv-umniess-suthorized-et—uo-duiy-cotied-speciot——or
generet-etectionet-which-the—question-of—issuing—such-bonds
+a-~anbwitted-—to-the-quel ified-etectors—of-the-city-or-towun
ond-epproved-es-hereinafter-provideds"”

Section 6. Section 7-7-4Z26e¢ RCAs is amended to read:

®7-T-4226. Resolution to submit quastion of issuing
bond to voters. (1) When the eounef*—or—con-#ssion goxecning
body of any eity-or-town--deewms punicipality  considers it
necessary to issue bonds pledging the general credit of the
sunicipality pursuant to any statute of this states the
ecoune+d govarning beody shall pass and adopt a resolutione

s@352

{2} The resolution shall:

-
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(a) recite the purpose or purposes for which it is
proposed to issuve sweh-bend the honds:

{(b) fix the amount of bonds to be Issued for each
purposes A

{c)} determine the number of years through which sueh
the bonds are to be paide not exceeding the limits fixed in
F-#-420% 1-7-4205; and

(d) unless such bonds are revemue bonds not pledging
the general credit of the sunicipalitys make such provisions
as are necessary for heving submitting the question
subnitted to the qualified electors of the city or town at
the noxt genersl city or town election or at a special
election which the councii-or—-commission gaverning body may
call for such purpose.

(3) ¥n—eewas—-where jFhagevar the bond issusnce Fs
proposed by petitions the cowncii-or-commission gowgrning
body shally before sudmitting the measure to the electorate
alactorsy pass 3 resolution containing the information
herein required ande in addition theretos setting forth the
essential facts in regard to the filing and presentation of
the petitione®

Section T. Section T-T-4236y MCAy is amended to read:

*7-T-4236. Resolution to issue bondse (1) If d+et—+s
Found-that-at-such—etection 40X or more of the gualified

electors of the city or town entitled to vote on sweh the
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question er-prepesition of issuing bonds voted thereon and
thet 2 majority of sweh Lthg votes were cast in favor of the
issuing of sweh the bondse the city or town council shall,
at a regular or special meeting held within 30 days
thereafter. pass snd-edopt a resolution providing for the
issuance of asweh tha bonds.

(2} Sueh Ihe resolution shall recite:

{a) the purpose for which suveh the bonds are to be
issued;

{b) the amount therecof;

{c) the maximum rate of interest the bonds may bear;

{d} the date they shall bear;

{e) the period of time through which they sheli-be are
payable; and

{f) that any thereef bond may be redeemed in fully at
the option of the city or towns on any interest payment date
from-ond after 18-yeors—from—the-date—of-isswve gxpiration of
one-half of the term for which tbe bond was issued.

(3) Sueh Ihe resolution shall provide for the manner
of ¢he execution of the bondse It shall provide that
preference shall be given awortization bonds but shall fix
the denomination of serial bonds in case it shall be found
advantageous to issue bonds in that forme The besrd gcouncil
may in its discretion provide that such bonds may be issued

and sold in two or more series or installeents.
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(4) The resolution shall adopt a form of notice of the
sale of the bondse.”™

Section 8. Section T-T-4254¢ MCAs is amended to read:

#7-T7-4254. Procedure for sale of bondse (1) The city
or town council shall meet at the time and place fixed In
the notice to consider bids for the bonds.

{2) The bonds shall be sold at not ltess than par and
accrued interest to date of deliverys and each bidder shall
specify the form of bonds to be issuedy whether amortization
or seriale and the rate of interest at which he will
purchase the bondse A bid for amortization bonds shall have
preference over a bid for serial bondss al) other things
being equale In determining the kind of bonds to be issueds
the council shall take into comsideration not only the rate
of interest demanded on each kind but also all other known
elements affecting the interests of the city or town. The
council shall accept the bid they—sheli—judge [t __cansiders
most advantageous to the city or towne The board-—is
euthorized-te council may reject any and all bdids and <o
sell the bonds at private sale if they-deem-it—for this is
sonsidered tg be in the best interests of the city or town;
provideds howevere that sweh the bonds shedd gay not be sold
at less than par and accrued interest to date of delivery.

{3) No attorneys®' fees or brokerage or other fees or

commissions of any kind shedd gay be paid to any person or
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corporation for assisting in the proceedingss in the
preparation of the bondsy or in negotiating the sale
thereof."

Section 9. Section T-T-4265¢ NCAs Is smended to read:

*7-7-4265. Tax Yevy for payment of bonds- {1) The city
or town councily at the time of making the Yevy of taxes for
general city or town purposess asust levy a separate and
special tax upon all taxable property in the city or town
for the payment of.intorost on—the and principal ef for each
series or issuve of bonds ocutstandinge The tax levy for any
one serles or issue of bonds must be entirely separate and
distinct from sueh the levy for any other issue or series of
bondse

(2) The 1levy sade for the purpose of paying interest
on and principal of each series or issue of bonds must bde
high enough to raise an amount sufficient to pay 31}
interest on and so wuch of the principaly if anys of sueh
the bonds as will become due and payable during the
then-current fiscal year or within 90 days thereafters as
such amount is shown by the treasurer®s statement provided
for by 7-T-4264« 1If no part of the principal of such bonds
will become due and payable within such times then such tax
levy must be high enough to raise an amount sufficlent +to
pay all interest which will become due and payable during

the current fiscal year or within 90 days thereafter and <¢o

-10~
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also place in the sinking fund for such issue or seriles of
bondse for the payment of the principal ¢thereef when the
same becomes dues an amount not less than a sum produced by
dividing the uhole.a-ount for which sueh the series or issue
of bonds were originally issued by the number of years for
which such series or issue of bonds were originally Jssued
to rune as such asmounts are shown by the treasurer®s
statement provided for by T-T-4264."

Section 10 Section T-T-4602+ M Ay is amended to read:

*T-7-4602. Definitionse Fhe-following—terssv-wherever
used-or-referred-to-in-this-porty—shali-heve—the—Ffoliowing

(1) " Fhve- Eeru-<Sentarprites—sheti-——mean SEnterprise"
Buang any works undertakinge or project which the
sunicipality is or-mey-heresfter—be authorized to construct
and from which the municipality hes-heretofore~derived-or

' may-heresfteor-derive dgrjives revenuess for the refinancing

or the refindncing and Improving of which enterprise
refunding bords are Issued under this part; and such
enterprise shedy-——inetude includes all improvementssy
bettermentse extensionss and replacements thereto and all
appurtenancess facllitiese landse rights in tande water

rightse franchisessy and structures in connection therewith
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or incidental thereto.

{2) Fhe—term——=federal-agency®-shad-inctude 2Ffederal
agepcy® means the United Statess the president of the United
Statess the federal emergency administrator of public workss
reconstruction-——finance-——corpeorstiony or any agencys
instrusentalitys or corporation of the United States whieh
hes-heretofore-—been--or——say——hereefter——be designated or
created by or pursuant to any act or joint resolution of the
congress of the United States or which-mey-be directly or
indirectly owned or controlled by the United Statese.

(3) Fheterm—Sgoverning-bedy® "Gaoverning body™ @meanse
in the case of a city or towne shaid-msesn the councily
commissions or other bodys boards officers or officers
having charge of the finances thereofy—and-in—the-case-of
the—stete-woter-conservotion—bosrdy-—shaii——mean-—the—board
ievedf,

{4) Fhe—tere—-Sholder—of-bonds® "Holder of bonds® or
“bondholder® {or any similar terml sheil-—wesn peans any
person who she¥l--be j5 the bearer of any outstanding
refunding bond er—refunding—bondss registered to bearer or
not registereds or the registered owner of any such
outstanding bond or—bends which she}t 4is at the time be
registered other than to bearere.

(5) Fhe——tera—Simproving®-—shaii-mesn “lpproving” means

reconstructings replacings extendings repairings betterinn,
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equippings developings embellishings or improving or any one
or more of the foregoinge

(6) Fhe——term—5taw"-shait-ween "Lau® means any act or
statute ({(generale speciale or local) of this states
including without being limited to the charter of any
municipalitye

(T) Fheterm-tmunicipaity®-sheli-mean ZHMunicipality®
@eans any city or town of this state or—the-stete-weter
conservation-board.

(8} Fhe—term—Srefinancing®--sheit—mean =Refinancing®
means fundings refundings payings or dischargings by means
of refunding bonds or the proceeds received from the sale
thereofs all or any part of any notess bondse or other
obligations heretefore—sr-heresfter issued to finance or to
aid in financing the acquisitions constructiomy or improving
of an enterprise and payable solely from 211 or any part of
the revenues thereofy including interest thereon in arrears
or about to become dues whether or not represented by
coupons or interest certificates.

(7] Fhe—term—"refunding—donds™-she¥t--mean 2Rafunding
bonds™®  _means notesy bondss certificatesy or other
obligations of a municipality issued pursuant to this part
or pursuant to any other law 2as supplemented by or in
conjunction with this parte

(10) Fhe—term—Srevenuest-shall-—mesn “Revepues” eeans

-13-~
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all feess tollss rateses rentalse and charges to be levied
and collected in connection with and all other incose and
receipts of whatever %ind or character derived by the
municipality from the operation of any enterprise or arising
from any enterprise.™

MEM SECTION. Section ll. Refunding revenue bondse The
doard may issue refunding revenue bonds under the provisions
of Title Ty chapter 7s part &6e For this purposes in Title
Te chapter Te part 469 refarences to "governing body™ means
the "board"™ and references to "sunicipality®™ wmseans the
"board%e.

Section 12« Codificatione It is intended that section
11 be codified as an integral part of Title 85« chapter 1.
part 3+ and the provisions of Title 85+ chapter le apply to
section lle.

-End~
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SENATE BILL NO. 332
INTRODUCED BY WATY

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOP AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAMWS RELATING TO DEBT
MANAGEMENT AND TO PERMIT THE BOARD OF NATURAL RESOURCES AND

CONSERVATION TO ISSUE REFUNDING REVENUE BONDS.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 7-T-105s MCAs is amended to read:
"7-7-105. Challenges to local qgovernment bond

electionse (L} No action een pay be brought for the purpose

of restraining the issuance and sale of bonds or other
obligations by any countys Citys towns or potitical
subdivision of the state or for the purpose of restraining
the levy and collection of taxes for the payment of such
bonds or other obligations after the expiration of 60 days
from the date of the election on such bonds or obligations
ore if no election was held thereons after the expiration of

60 days from the date of the orders resolutions or ordinance

autherizing the issuance thereofs on account of any defect,

irregularitys or informality in giving notice of or net |p
holding the electiontg nor-shati-sny Nog defense based upon

any such defecte irregularitys or informality pay be
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interposed in any action unless brought within this periodes
This subsection applies but is not limited to any action and
defense in which the issue is raised whether a voted debt or
liability has carried by the required majority vote of the
electors qualified and offering to vote thereon.

{2} (3a) Any etector quatified to vote in a bond
election of a countysy a citye or any political subdivision
of either may contest & bond election for any of the
following causes:

(¢) that the precinct boardse in conducting the
election or in canvassing the returnse wmade errors
sufficient to change the result of the election;

(ii) that any officia)l charged with a duty under the
election laws failed to perform that duty;

(iii} that in conducting the electionsy any official
charged with a duty under the election laws violated any of
the provisions of Title 13 relating to bond elections;

{iv} that electors qualified to vote in the election
under the provisions of the constitutions of Montana and the

united States were not given opportunity to wvote in the

“alection;

tv) that electors not qualified to vote in the
election under the provisions of the constitutions of
Montana and the United States were permitted to vote in the

election,

-2- SR 332
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{b} Within 60 days afttf the elections the contestant
shall file a verified petition with the clerk of the court
in the judicial district where the election was held.

(3) The word ™action®s as used in thﬂs sections iS to
be construeds whenever it is necessary to do sos as
including & special preeceeding proteeding of a civil
nature.™

Section 2. Section T7-7-4103s MCAy is amended to read:

=7-7-4103. General qualifications to vote on questions
of municipal indebtedness. ({1} nty-~--suth---registered
Ragisterad electors of the cityy towns or other msunicipal
corporation whese-neaes-eppesr-upon-the-ast-sssessnent-rotd
sheli-be-entitted-te gay vote upon any proposal to create or
increase any indebtedness of the Ccitys townse or other
sunicipal corporation required b; Taw to be submitted to a
vote of the electors thereof.

(2) Mo sueh elector, otherwise qualified hereunder,
shad$t pay be denied the right to vote by-reason-of-the-fect
thet hgcauyss the polling place for a general election for
the precinct wherein he resides and is entitted to vote Vies
within another citys towns or other municipal corporation.™

Section 3¢ Section T-T-411ls MCAs i5s amended to read:

wT-T-41lle Procedure to declare sunicipal bankruptcy.
11) Fhe-state-of-Montans-dees-hereby-consent-and-exect-—that

any AgY City or town of-the-stete-of-Montana-sheti-have-the

-3~ 58 332
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right-snd-power-te pay submit itself and & proposed pltan of
composition to the jurisdiction of the bankruptcy court
having jurisdiction of such matter¢—te and be govérned by
the proceedingsy orderss and decrees of said thg court +n
the-manner-sntd-extent-and as provided by seid——acty--and--to
the federal supicipal baokruptcy 1awss

{2) Ibe_ _city _or _town _may compose and enter intos
submit itself tos and perform the plan of composition +n-the
manner-preseridbed-end 45 required by seid--eect the federal
l13wa and the orders and decrees of sadd the_ bankrupicy court
thereunder-and-as-affected-theredy:

+33(a) upon end-after the adoption by its city council
or town council of an ordinance or resolution:

te¥fi} declaring that it is insolvent or unable to
meet its debts as they mature;

t8¥4ii) declaring that it desires to effect a plan for
the composition of its debts under the provisions of the
Henteipad-Gorporation-Benkruptey-Aet-of-the—-United--Statesy
a9--amendedy-~added-~tov--and-now-existing federal municipatl
bagkruptcy laws; and

tey{iii) providing that se+d the city or town shall
proceed to the composition of its municipal indebtedness
under the provisions of savd-set tpe federal laws;: and

+24(b) upon the acceptance in writing of the groposed

plan of composition of +¢s municipal indebtedness proposed

-4 5B 332
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By--such--municipat+ty by creditors of the petitioning
municipal corporation owning not less than the percentage
thereof in amount of the municipal securities affected or to
be affected by the proposed plan of compositions as provided
in satd-set the federal laws."
Section 4. Section T-T-4112+ MCA, is amended to read:
n7-7-4112. Power to comply with court decrees related
to bankruptcye Any sueh city or town shebi-have-the-power-te
do-ait-thinga-and-te may comply with all orders and decrees
contemplated by satd-—-Munieipat-Eofrporation-Bankroptey-iet
the_fedsral municipal bapkruptcy laws and te may issue its
bonds and other securities for the carrying out and
consummation of the composition of its debts as provided and
contempliated by sevd-set the federal Jaw and as required by
the orders and decrees of se+d ihe hapkruptcy court.”®
Section Se Section T-T-4221s MCAy is amended to read:
"7-7-4221l. FElection on question of incurring
indebtedness -- exceptions (1)} Except as provided in
subsection (2)s whenever the eouneri-or-commission governing
bady of any eity-or-town-having--a--corporate--existence--rn
this--state—-oar--heresfter--organized--under-any-of-the-taws
thereof-sheti-deem punicipality considers it necessary to
issue bonds pledging the general credit of the municipality
for any purpose nhatever-under~+ta-powers-as-~see-—forth--+n

any--statute-or-stotutes-of-this-stete-or-amendments—therete
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authorized by law+ the question of issuing sdveh the bonds
shall first be submitted to the electors of sweh fthe city or
town who are qualified to vote on such questiony—in-the
esnner-hereinafter-set-forth.

{2) It shed} js5 not be necessary to submit to sueh the
electors the question of issuing refunding bonds to refund
bonds theretefore issued and +hea outstanding or the
question of issuing revenue bonds not pledging the general
credit of the municipality under any laws of this state.

+3y--No-bonds—~-shati--be -iresued--by-~a--city--or--town
pledging--the--genersl--credit-—of--the-municipatity-for-any
purpose-excapt-to-fund-or-refund-warrants--or--bonds--+i3sued
prior--to--and-oudtstonding-on-duty-ty-1942¢y-a9-authorized-in
this-sectionv-uniess-outhorired-st-o-duly-catted-spectat--or
general-etection-at-shrch-the-question-of-issuing-such-bonds
Fe--submitted--to-the-quelified-electors-of-the-city-or-town
and-approved-as-herernafter-provideds”

Section 6. Section T-T-4226+ MCAy is amended to read:

“7-7-4226. Resolution to submit question of issuing
bond to voters. (L} shen the coune+l-or-commiasion gaverning
pady of any et+ty-or-town--deemy iuni;inali;x__;nnsiqg;s it
necessary to issue bonds pledging the general credit of the
municipality pursuant to any statute of this stater the
coanctd governing ody shall pass and adopt a resclution.

{2y The resolution shall:

-6- SB 332
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(a) recite thc purpose or purposes for which it is
proposed to issue such-bond the bhoadss

fb) fix the amount of bonds to be issued for each
purpose; .

{c) determine the number of years through which such
the bonds are to be paide not exceeding the limits fixed in
F-F-429% 1-1-%20%: and

{d) unless such bonds are revenue bonds not pledging
the general credit of the municipalitys make such provisions
as are necessary for hevimg submitting the question
submitted to the qualified electors of the city or town at
the next general city or town election or at a special
election which the counecéit-or-commission governing hody say
call for such purpose.

{3) tn-cases--whers Ihgngng the bond issuance s
proposed by petitions the council-or-commitsion gaverning
body shalls before submitting the measure to the edectorate
alsctorse pass @ resclution containing the inforsation
harein required ands in sddition theretos setting forth the
essential facts in regard to the filing and presentation of
the petitions™

Section T« Section 7-7-4236y MCAy is omended to read:

"l-T-4236e Resolution to issue bondse (1) If +t-+9
foond-cthat-at-such-etpetion 40X or wmore of the qualified

electors of the city or town entitled to vote on suweh the
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question er-prepesitien of issuing tonds voted thereon and
that a majority of sweh the votes were cast in favor of the
issuing of sweh gha bondss the city or town council shall,
at a regular or special meeting held within 30 days
thercafters pass and-adept a reasolution providing for the
issuance of sueh thg bondse.

{2) Suenh Ihe resolution shall recite:

{a) the purpese for which sueh the bonds are to be
issued;

(b} the amount thereof;

{c) the maximum rate of interest the bonds may bear;

{d} the date they shall bear;

(e} the period of time through which they sheli-be are
payable; and

(f) that any theresf hond wmay be redeemed in full. at
the option of the city or towns on any interest payment date
from-and after 19-years-from-the-dete-of-+ssue expirationo of
ans-half of the ters for which the bond was_issued.

(3) Sueh Ihe resolution shall provide for the manner
of &ehe execution of the bondse It shall provide that
preference shall be yiven amortization bonds but shall fix
the denomination of serial! bonds in case it shall be found
advantageous to issue bonds in that forme. The bosrd council
may in its discretion provide that such bonds may be issued

and sold in two or more series or installmentse

-8~ S8 332
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(4} The resolution shall adopt a form of notice of the
sale of the bonds.™

Section 8. Section T-7-4254y MCAs is 3mended to read:

"7-7-4254, Procedure for sale of bondse. (1) The city
or town council shall meet at the time and place fixed in
the notice to consider bids for the bonds.

{2) The bHonds shall be sold at not less than par and
accrued interest to date of deliverys 3and each bidder shall
specify the form of bonds to be issueds whether amortization
or serialy and the rate of interest at which he will
purchase the bonds. A bid for amortization bonds shall have
preference over a bid for serial bondss all other things
being equal. In determining the kind of bonds to be issueds
the council shall take into consideration not only the rate
of interest demanded on each kind but also 211 other known
elements affecting the interests of the city or town. The
council shall accept the bid they-shait-judge jt considers
most advantageous to the city or towne The beard--ts
suthorized-to cauncil say reject any and all bids and te
sell the bonds at private sale if they-deem—it-for LhDis is
gonsidered tg be_ip the best interests of the city or town;
provideds howevers that swveh the bonds shatt may not be sold
at less than par and accrued interest to date of delivery.

{3} No attorneys* fees or brokerage or other fees or

commissions of any kind shel} gay be paid to any person or
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corporation for assisting in the proceedingss in the
preparation of the bondse or in negotiating the sale
thereof.™

Section 9. Section T-7-4265+ MLAs 1S amended to re3sd:

"7-7-4265. Tax levy for paysent of bonds. (1) The city
or town councile at the time of making the levy of taxes for
Jeneral city or town purposess must levy a separate and
special tax upon all taxable property in the city or town
for the payment of interest en-the and principat of for each
series or issue of bonds outstandinge The tax tevy for any
one series or issue of bonds sust be entirely separate and
distinct from sueh the levy for any other issue or series of
bondse .

{2) The 1levy made for the purpose of paying interest
on and principal of each series or issue of bonds wmust be
high enough to raise an amount sufficient to pay all
interest on and so much of the principals if anye of svehn
Lhé bonas as will become due and payadble during the
then~current fiscal year or within 90 days thereafters as
such ampunt is shown by the treasurer®s statement provided
for by T-7T-4264%. If no part of the principal of such bonds
will become due and payable within such times then such tax
levy must be high enough to raise an amount sufficient to
pay 23! interest which will become due and payable during

the current fiscal year or within 90 days thereafter and to
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also place in the sinking fund far such issue or series of
bondss for the payment of the principal thereof when the
same becomes duee an amount not less than a sum produced by
dividing the whole amount for which sueh gthe series or issue
of bonds were ariginally issued by the number of years for
which such series or issue of bonds were originally issued
to rune as such amounts are shown by the treasurer®s
statement pravided for by T-T-4264."

Sectian i0s Section T-T-4602¢ MCA. is amended to read:

*1-7-4602+ Definitionse Fhe-folloning-termay-wherever
uaod-ea-referrod-t.—én-this-poftv-,ha&i—hovo--thc--fa*ioqing
neonings-uniegs-a-diffarent-meaning-sppesra-from-the—context
As___ussd _in_this parts _unlsss__tbe cootest _indicatss
gtherwikges the following defioitiops apply:

1) ¥ho—-eorn--'cntcfpr+oc'-;sh-4+---o.n 2Enterprise”
MmANS any works undertakingy or project which the
municipality is or-may-hereafter-be authorized to construct
and from which the sunicipality hes-heretofora-derived-or
may-hereafter-dertve deriygs revenuess for the refinancing
or the refinancing and improving of which enterprise
refunding bonds are issued wunder this part; and such
enterprise shedd---inedude jncluges a1 impravements.
bettermentsy extensionss and replacements thereto and all
appurtenancesy facititiess Yandsy rights in lands water

rightsy franchisess, and structures in connection therewith

~11~- SB 332

10
it
12
13
i%
s
16
17
14
19
20
21
22
23
24

25

S8 0312702

or incidental thereto.

(2) Fhe--tera--%federei-agencyf-shati-inctude 2Egdergl
29ency® _geans the United Statese the president of the United
Statesy the federal emergency administrator af public workse
reconstruction---finance---carporetiony or any agencye
instrusentalityy or corporation of the United States which
has-heretofarg--basa--or--mey-—hereafter--be designated or
¢reated by or pursuant to any act or joint resolution of the
congress of tha United States or which-may-be directly or
indirectly owned ar controlled by the United States.

(3) Fhe-term-Ygeverning-body® ZGgverning hedy® peanse
in the case of & ity or towny shaii-msesn the councily
commissicny or other bodye boarde officers or officers
having charge of the finances thereofv-and-in-the-case-of
the-stete~-water-conservation-baardy——-shsti--mean--the-—-board
esedfe

() Fhe--tern--Sholder--af-hends* “Holder of bands® or
*"bandhalder™ far any similar terml shati--mesn pgeans any
parson who qhed¥--be s the bearer of any outstanding
refunding bond er-refunding-bondyy registered to bearer or
not registeredes or the registered owner of any such
outstanding band or-hends which she¥t j5 at the time be
registerad ather than to bearere

(5) Fhe--terp-%improving“-shali-meon “lgproving” meaas

reconstructinge replacings extendinge repairinge betterings
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equippings developings embellishinge or improving or any one
or more of the foregoing.

(6) Fhe--term--"}aw®-shatl-mean "Law® weapns any act or
statute {generaly specials or 1local} of this states
including without being timited to the charter of any
municipalitye

(T} Fhe-term-Tmunicipatity®-shedl-meon "Munjcipality®
means any city or town of this state or-the-stete-waoter
eenservation—board.

{8) Fhe-term-"refinaneing®—-shati--meen "Refipancing”
means fundinge refundings payings or dischargings by means
of refunding bonds or the proceeds received from the sale
thereofs all or any part of any noteses bondss or other
obligations neretofore-or-hereafter issued to finance or to
aid in financing the acquisitions constructions or improving
of an enterprise and payable solely from all or any oart of
the revenues thereofs including interest thereon in arrears
or ahbout to become dues whether or not represanted by
coupons or interest certificates.

{9) ¥he-term-Sprefunding-bonda®-shotd--mean “Refunding
ponds”___meaps notesy bondse certificatess or other
obligations of a municipality issued pursuant to this part
or pursuant to any other law as supplemented by cr in
conjunction with this parte.

(10} Fhe-term-"revenues®-shali--mean TReyenues” _means
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ali feesy tcllse ratess rentalss and charges to be levied
ang ctollected in connaction with and all other income and
receipts of whatever kind or character derived by the
municipality from the operation of any enterprise or arising
from any enterprise.”

NEM_SECYIONe. Section 1ll. Refunding revenue bonds. The
board may issue refunding revenue bonds under the provisions
of Yitle T+ chapter Te part &5« For this purposes in Title
7+ chapter Ty part 46y references to “governing body™ means
the "board™ and references to ™municipality®™ wmeans the
"board%.

Section 12. Codificatione It is intended that section
11 be codified as ,an integral part of Title 85+ chapter 1.
part 3 and the provisions of Title 85y chapter ls apply to
section Il.

-End-
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