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A BILL FOR AN ACT ENTlTLEO: •AN ACT TO AMchu StClluNS 

33-17-502 AND 33-18-212, MCAt TO ALLOW A LlC~NSED CASUALTY 

INSU•ANCE AGENT TO COLLECT A FEE FROM THE INSURED FOR 

PlftCI~G A POLICY WITH THE STATE COHPENSATIOh INSURANCE 

FLJND." 

~~ IT ENACTED ~y THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section l• Section 33-18-212, MCA, Is a~ended to read: 

"33-18-212· Illegal dealing in premiu•s i•proper 

c:02r .,es for insurance. U) No person shall will fully collect 

2n~ sum ~s pr1mi~m or charge for insurance, which in~urance 

is not then provided or is not in due course to be provided 

(subjpct to acceptance of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

{2) ~o ~erson shall willfully collect as pre•iu~ or 

ch->T·'Je for insurance any suER in excess of or less than the 

pr emi u11 or c:aarge applicable to s.uch i n~u 1 dUC~ and., as. 

sp~cifi~d in the policy, in accordance with the ~ppllcabl~ 

classifications and rates as filed ~ith and approved by the 

commissioner; or in cases where classifications. premiums, 

or rates ar<> not required by this code to h<' so filed ana 
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approved• such preaiuas and charges shall not be in excess 

of or less than those specified in the policy and as fixed 

by the insurer. This provision shall not be dee.ad to 

prohibit the charging and collection, by surplus line agents 

1 icensed under chapter z, part 3, of the a•ount of 

applicable state and federal taxes In addition to the 

pr~aiua required by the insurer. It shall not be deemed to 

prohibit the charging and collection, by a life Insurer, of 

amounts actually to be expended for aedical exaaination of 

an applicant for life Insurance or for reinstateeent of a 

life insurance policy. The provjsjon of tbjs sybsectjon does 

not prohibit the collection froa an josured of a placement 

Ula not to exceed I 112\ of t.he annual prgl!jus. for 

placement through tb~ state coapeosation insurance fyod by a 

duly ljcgosea casuallJ insurance aggnt,. Jbjs placement. fee 

~~L~ as defined jo 33-15-102. 

(3) Each violation of this section shall be puni~hable 

under 33-1-1~.• 

Section 2• Section 33-ll-502, HCA, is amended to read: 

•33-17-502. Prohibition on holding out as consultant 

receiving fe~. (1) Any person not licensed as an 

insurance consultant in this state ~ho identifies or holds 

himself out to be an insurance consultant ~lthout having 

b£en licensed as an insurance consultant under this part or 

25 dny p~rson who uses any other desiqnation or title which is 
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likely lo ~islead the ~ubli' and holds hl~s~lf out in ~ny 

•anner as having particular insurance qualifications other 

than those for which he may be otherwise licen~ed or 

4 oth<orwise qualified is guilty of a •i·;de-ancr and upon 

5 conviction shall be fined S1oSOO. 

6 (2) Any person not licensed as an insurance consultant 

1 with respect to the relevant kinds of Insurance who receives 

8 any fee for exa•lninqo appraising, revievingo or evaluating 

9 any insurance policy, annuity or pension contract. plan• or 

10 ~rograe or who shall eake recoeRendations or give advice 

11 with regard to any of the above without first having been 

12 licensed by the co .. lssioner as an insurance consultant Is 

13 guilty of a elsde•eanor and upon conviction shall be fined 

14 $1.500. 
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(3) Nothing in this part applies to: 

(a} licensed attorneys at law in this state acting in 

their professional capacity; &r 

(b) an actuary or a certified public accountant who 

provides lnforwatlon• recowwendations• advice, or services 

in his professional capacity if neither he nor his eeployer 

receives any co•pensation directly 

of any insurance, bond, annuity or 

results in whole or part 

or indirectly on account 

pension contract that 

fro• that lnfor•ation. 

reco~.endation, advice, or services~~ 

lcl a duly licensed casualtY jnsurance agent wbo 
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throu'.)h tile 

-End- j D 33-16-212.• 
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ApproTed by Committee 
on Buainepa and Industry 

,zf:,<'V•m ••· $0 ~ 
!NTROOUCEO BY \n,. ;f ~ 
~· , 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

33-17-502 ANO 33-18-212, MCA, TO AllOW A llCENSEO CASUALTY 

INSURANCE AGENT TO COLLECT A FEE FROM THE INSURED FOR 

PLACING A POLICY WITH THE S~ATE COMPENSATION INSURANCE 

FUNOo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of "ONTANAz 

Section 1• Section 33-18-212• "CAo Is aaended to read: 

8 33-18-212· Illegal dealing In premiuas lap roper 

charges for lnsuran~e. {1) No person shall willfully ~ollect 

any sum as premiu• or ~harge for insuran~eo vhi~h insurance 

is not then provided or is not in due course to be provided 

(subject to acceptan~e of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

(2) No person shall villfu11y ~ollect as preGiue or 

charqe for insurance any sua in excess of or less than the 

premiu~ or charye applicable to such insurance and, as 

specified in the policy. in accordance vith thu applicable 

classifications and rates as filed vith and approved by the 

commissioner; or in cases ~here classifications. pre•iuas, 

or rates are not required by this code to be so filed and 
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approvedo such pre•iuas and charges shall not be in excess 

of or less than those specified In th~ policy and 3S fixed 

by the insurer. This provision shall not be dee~d to 

prohibit the charging end collection• by surplus line agents 

licensed under chapter 2o part 3e of the amount of 

applicable state and federal taxes In addition to the 

pre•iua required by the Insurer. It shall not be deeaed to 

prohibit the charging and collection• by a life Insurer• of 

amounts actually to be expended for .adical exaelnation of 

an applicant for llfe Insurance or for relnstateaent of a 

life insurance policy. Tba proylslgn gf this subsection does 

ngt prohjblt tba collection froa an josured of a place•ent 

fee. not to exceed 1 l/21 gf tbe annual prealu•• fgr 

placement through the state cowpensation in&uranci fund b¥ a 

duly ljcen&gd casualty in&urance agent. Ibis placeaent fee 

js not a preaiua as defined in 33-15-102. 

(3) Each violation of this section shall be punishable 

undP.r 33-1-104.• 

Section 2. Section 33-17-502, KCAe is aeended to read: 

"33-17-SO~. Prohibition on holding out as consultant 

receivinJ fe~. (1) Any person not lic@nsP.d as an 

insurance consultant in this state vho identifies or holds 

hi~self out to be an insurance consultant vithout having 

been licensed as an insurance consultant under this part or 

25 Jny person who uses any other designation or title which is 
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likely to eislead the public and holds hi•self out in any 

eanner as having particular insuranc~ qualifications other 

than those for which he may be otherwise licensed or 

4 otherwise qualified is guilty nf a el~dearanor and upon 

5 conviction shall be fined S1,500. 

6 (2) Any person not licensed as an Insurance c~nsultant 

1 with respect to the relevant kinds of Insurance who receives 

B any fee for exa.lning• appraising• reviewing. or evaluatin9 

9 any insurance policy, annuity or pension contract. plan• or 

10 prograe or who shall eake recoe.andatlons or give advice 

11 with regard to any of the above without first having been 

12 licensed by the ca.alssioner as an Insurance consultant Is 

13 guilty of a •isdeaeanor and upon conviction shall be fined 

1~ s1.soo. 

15 

16 

(3) Nothing In this part applies to: 

(aJ licensed attorneys at law In this state acting in 

17 their professional capacity; ~ 

18 (b) an actuary or a certifiad public accountant who 

19 provides inforeatlon. reco .. endatlons. advice. or services 

20 in his professional capacity If neither he nor his eeployer 

21 receiYes any co•pensatlon directly or Indirectly on account 

22 of any insurance, bond, annuity or pension contract that 

23 results in whole or part froe that lnforaatlon, 

2~ recoe~ndation. <dvice, or serviceswl-QL 

25 Ccl a duly licensed casyalty jnsurance agent wbg 
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INTRODUCED 

~ 
• Bill FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

33-17-502 AND 33-18-212• MCA• TO ALLOW A LICENSED CASUALTY 

INSURANCE AGENT TO COllECT A FEE FROM THE INSU~EO FOR 

PLACING A POLICY WITH THE STATE COMPENSATION INSURANCE 

FUND•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAt 

Section 1. Section 33-18-212• MCA• is a.ended to read: 

"33-18-212. Illegal dealing in preeiu•s i•proper 

charges for insurance. (1) No person shall willfully collect 

any sum as premlu• or charge for insurance• which insurance 

is not then provided or is not in due course to be provided 

(subject to acceptance of the risk by the Insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

(2) No person shall willfully collect as preeiue or 

charge for insurance any sue In excess of or less than the 

premiu.u or charge applicable to such insurance and• as 

specified in the poliCY• in accordance with the applicable 

classifications and rates as filed with and approved by the 

commissioner; or in cases where classifications. premiu•s• 

or rates are not required by this code to be so filed and 
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approved. such pre•iues and charges shall not be in excess 

of or less than those •pecified in the policy and as fixed 

by the Insurer. This provision shall not be dee .. d to 

prohibit the charging and collection. by surplus line agents 

licensed under chapter 2• part l• of the a•ount of 

applicable state and federal taxes In addition to the 

pre•iu• required by the insurer. lt shall not be deeeed to 

prohibit the charging and collection. by a 11*• insurer• of 

aeounts actually to be expended for eedlcal exa•inatlon of 

an applicant for life Insurance or for relnstate~nt of • 
life Insurance policy. Ibe prpy!sjqn of this subsection dges 

ogt prqhlbjt the cqllectlqn (row an insured gf a plac9W•nt 

(ft@• ng~ Sg exceed 1 llZJ pf the anoqal prewluws fpr 

qlace•ent through the state co.pensatigp ipsurance fypd bJ G 

dyiJ licensta cGSUGltJ insyrance agept. Ibis placeaent fee 

is nqt G pre.iya GS defined ip 3)=15-1Q2. 

(3) Each violation of this section shall be punishable 

under 33-l-104.• 

Section 2. Section 33-17-502• MCA, Is aeended to read: 

•33-17-502. Prohibition on holding out as consultant 

receiving fe~. C1} Any person not licensed as an 

insurance consultant in this state who identifies or holds 

hleself out to be an insurance consultant without having 

been licensed as dn insurance consultant under this part or 

25 dDf person who uses any other designation or title which is 
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likely to •lslead the public and holds hl•self out in any 

aanner as having particular Insurance qualifications other 

than those for ~hich he aay be otherwise licensed or 

otherwise qualified Is guilty of a eisde.eanor and upon 

conviction shall be fined slo500• 

(2) Any person not licensed as an insurance consultant 

1 with respect to the relevant kinds of Insurance who receives 

8 any fee ~or exaelning, appraising• revlewlngo or evaluating 

9 any Insurance policy, annuity or pension contract• plano or 

10 prograe or who shall ••ke reco ... ndatlons or give advice 

11 with regard to any of the above without first havln~ been 

12 licensed by the coeelssloner as an Insurance consultant Is 

13 guilty of a •lsdeaeanor and upon conviction shall be fined 

1~ Slo500. 

15 

16 

(3) Nothing In this part applies toa 

(a) licensed attorneys at law in this state acting In 

17 their pro~esslonal capacity; or 

18 (b) an actuary or a certified public accountant who 

19 provides lnforeatlono recoeaendationso advice. or services 

zo In his professional capacity If neither he nor his eeployer 

21 

22 

23 

race i ves any CQ11P41nsau on d I rec t 1 y 

of any insuranceo bondo annuity or 

results In whole or part 

or indirectly on account 

pension contract that 

fr011 that lnforaationo 

l~ reco.aendation, advice, or services•l-Qt 

25 lei a 4uly Jirensad Gasualty insuronce agent wbp 
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SENATE BILL HOe 328 

INTRODUCED BY LOWEt HATHERSt ~NOERSONt 

HEALYo STIHATZ 

A BILL FOR AN ~CT ENTITLED: •AN ACT TO AMEND SECTIONS 

3J-17-502 AND 33-18-212t HCAo TO ALLOW A LICENSED CASUAlTY 

INSURANCE AGENT TO 

PLACING A POLICY 

FUND.• 

COLLECT A FEE FROH THE INSJREO FOR 

WITH THE STATE COHPENSATIO~ INSURANCE 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 33-18-212• MCAo is a~ended to read: 

"33-1 B-2 12. 111 egal deal i ng in pre111i u•s -- i •1•roper 

charges for insurance. Ill No person shall willfully collect 

any su• as pre•lu• or charge for Insurance, which insurance 

is not then provided or is not in due course to be provided 

(subJect to acceptance of the risk by the insurer) by an 

insurance policy issued by an insurer as authorized by this 

code. 

[2) No person shall willfully collect as premium or 

charge for insurance any sum in eKcess of or le~~ thJn the 

pre•iu~ or charge applicable to such insurance and, as 

specified in the policy, in accordance with the applicable 

classifications and rates as filed with and approved by the 

commissioner; or In cases where classifications. premiu•s• 
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or rates are not required by this code to be so filed and 

approvedo such pre•iu•s and charges shall not be in excess 

of or 

by the 

less than those 5pecified in the policy and as fiKed 

insurer. This provision shall not be deeMed to 

prohibit the charging and collection, by surplus line agents 

licensed under chapter z, part 3o of the a•ount of 

applicable state and federal taKes in addition to the 

pre~iue required by the insurer. It shall not be deemed to 

prohibit the charging and collectlono by a life insurer. of 

aaounts actually to be eKpended for 111edical eKa•ination of 

an applicant for life Insurance or for relnstate .. nt of a 

life insurance policy. Jbt_g~vjsjon gf tbjs syb$ect,iqn dqes 

IUIL-llt!:lh.illi.t __ tbiLc.olle~n_!cge an i ns~UJUL.o.L.a--ll.U~ment 

UtbJ1Qt. __ 1;.Q __ it&U:i:Q_ 1 llj!.l a.f t,be agoual pre•ii.IIIL-__f.Q[ 

pl~ .. ent-thLQ~b-t~-~tata_c.o•pansat,jpp jpsuranc.e fypd bt-a 

dUlx--lic.~ea __ c.4~u~ltx-i~YLAD~_4gent£-lbi1-olac.emeot-Ie£ 

~-not_a_~telllum_as_aelioea_in_ll~li~lQLs 

111 fach violation of this section snail be punishable 

under 33-1-104." 

Section 7. Section 33-17-502, HCA. is a~ended to read: 

"33-11-501. Prohibition on holding out as consultant 

receiving fee. (11 Any person not licensed as an 

insurance consultant in this state who identifies or holds 

himself out to be an insurance consultant without having 

been licensed as an insurance consultant under this part or 

-2- SB 328 
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any person who uses any other designation or title which is 

1 ike1y to Mislead tne public and holds hi•self out in any 

m.~nner as hdvinq pdrticular insurance qualific~ttons other 

than those ror which he •ay be otherwi~e 1 ic~nsed or 

otherwise qualified is guilty of a •isdeiM!anor and llpon 

6 conviction shall be fined llo500. 

(2) Any person not licensed as an insurance co"sultant 

8 with respect to the relevant kinds of insurance who receives 

9 any fee for exa•iningo appraising. reviewing. or evaluating 

10 any insurance pol icy. annuity or pension contract. plano or 

11 progra11 or who shall •ake reco .. endations or giv~ advice 

1Z with regard to any of the above without first having been 

13 licensed by the co1111issioner as an insurance consultant is 

14 guilty of a •isde .. anor and upon conviction shall be fined 

15 5lo500. 

(3) Nothing in this part applies to: 16 

17 (a) licensen attorneys at law in this state acting in 

lA their professional capacity; e~ 

19 (b) an actuary or a certified public accountant who 

20 provides information. reco .. endations, ~dvice. or services 

21 in his professional capacity if neither he nor his employer 

2Z receives any co•pensation directly or indirectly on account 

23 of any insurance. bond. annuity or pension contract that 

Zit results in whole or part frCM~ that information. 

25 reco~~endation. advice. or serviceswL_QL 
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