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IN THE SENATE
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Employment Relations.
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46th Legislature LC D264/01 LC 0264,01

1 giLL No’iﬁf\”ﬂ_/ | Section 4« Employment of children under eighteen years
2 INTRODUCED BY i of age prohibited in certain occupationse (1} Except as

r4
3 BY REQUEST OF THE DEPARTMENT OF LABCOR AND INDUSTRY 3 provided in {this act]e no persons companys firme
4 4 associations partnerships or corporation engaged in business
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO ADGPT THE HUONTANA 5 in this state or any agents officers foremans or other
6 CHILD LABOR LAW OF 1979; PROHIBITING AND REGULATING THE & employee having control or management of employees or having
7 EMPLOYMENT OF CHILDREN UNDER 18 YEARS OF AGE UNDER CERTAIN T the power to hire or discharge employees may knowingly
] CIRCUMSTANCES; PROVIDING A CRIMINAL PEMALTY FOR VIOLATION; B employ or perait to be employed a child under 18 years of
9 AND REPEALING SECTIONS 41-2-101s 41-2-111 THROUGH #41-2-114y 9 age to render or perform any service or labore whether under
10 AND 41-2-121r MCR.™ 10 contract of employment or otherwisees in occupations
11 11 prohibited by [this actle
12 8E IT ENACTED 3Y THE LEGISLATURE DF THE STATE OF MONTANA: 12 {2} Prohibited occupations include:
i3 Section le« Short title. {This act] may be cited as the 13 {a) occupations in or about plants or establishments
14 "Montana Child Labor Low of 1979%. 14 manufacturing or storing explosives or articles containing
15 Section 2. Purpose. The purpose of [this act] is to 15 explosive comporents;
16 make the Montana child labor laws more responsive to modern 16 (b) occupations of motor vehicle driver and outside
17 technologys more protective of the schocl-age children of 17 helper;
13 “ontanas and more reflective of wodern societye. 18 {c) coal mine occupations;
19 Section 3. Definitionse As used in [this act]e the 19 {d) 1logging occupations and occupations in the
29 following definitions apply: 20 operation of any sawamille lath wmille shingle aitls or
21 {1} "Commissioner" means the comamissioner of the 21 cooperage-stock will;
22 gepartment of labor and industry or his authorized 22 (e) occupations involved in the operation of
23 representatives 23 power~driven woodworking machines;
24 {2) *"Oepartment™ means the department of labor and 24 {f) occupations involving exposure to radipactive
25 industrys 25 substances of a toxic nature or to ionizing radiation;
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{g9) occupations involved in the operation of elevators
and other power-driven hoisting apparatus;

(h) occupations involved in the operation of
pbuer-driven metal formings punchinges and shearing machines;

(i) occupations in connection with ainings including
excavation and crushing of gravel;

{j} occcupations involving slaughterings meat packinge
or meat processing or rendering;

{k) occupations involved in the oparation of
power—-driven bakery machines;

{1) occupations involved in the operation of
power—driven paper products machines;

(m)}) occupations involved in the manufacture of bricks
tilee and tike products;

[n) occupations involved in the operation of circultar
sawse bandsawse and guillotine shears;

(o) occupations Iinvolved in wrecking and demolition;

{p} occupations involved in roofing operations;

{q) occupations in excavation operations;

{r) any other occupation that is declared hazardous by
the secretary of tabor of the United States.

Section 5. Employmsent of an apprentices. AN apprentice
under 18 years of age may be employed in occupations covered
by (e)e (h)e {j)e (n)e (p)y and (q) of [section 4] if:

(1) the apprentice is employed in a craft recognized
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as an apprenticeable trade;

{2} the work of the apprentice in the occupation is
incidental to his training;

{(3) the work is intermittent and for short periocds of
time and under the direct and close supervision of a
journeyman as a necessary part of the training; and

(4} the apprentice is:

{a} registered by the bureau of apprenticeship and
training of the UsSe department of labor as ewployed in
accordance with the standards established by that bureau: or

{b}) registered by a state agency as employed in
accordance with the standards of the state apprenticeship
agency recognized by the bureau of apprenticeship and
traininge

Section 6. Employment of a student-learner. (1) A
student—-learner under 18 years of age may be employed in
occupations covered by {e)s (h)s (j)v (n)e (p)}s» and (g} r*
[section &] if:

{a) the student-learner is enrolled in a course of
study and training in a cooperative vocational training
program under a recognized state or local educational
authority or in a course of study in a similar program
conducted by a private school; and

{b) the student-learner is employed under a written

agreement which provides thats
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{t} tite work of the student-learner in the occupation
i3 incidental to his training;

{ii) the work is intermittent and for short periods of
time and undesr the direct and close supervision of a
qualified and experienced person;

(#ii) safety instructions must be given by the school
and correlated by the employer with on-the-job training; and

{iv) a schedule o©of organized and progressive work
processes to be performed on the job has been prepared.

{(2) The written agreement required by subsection (1)
must contain the name of the student-learner and must be
signed by the employer and the school coordinator or
principals Copies of each agreement must be kept on file by
both the schaool and the employers and a copy of each
agreement must be sent to the commissioner.

{3} The privilege of employing a student-learner wmay
be revoked by the commissioner in any individual situation
if it is found that reasonable precautions have not been
observed for the safety of the student-learnere

Section T« Employment of children in agricultural
occupationse (1) Children 16 years of aqe or older may be
employed in any occupation of an agricultural nature on a
ranch or farme

(2) Children under 16 years of age may not be employed

in an agricultural occupation determined under {[section 8]
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to be hazardouse.

{3} (a) Children under 16 years of age asay not be
employed in an agricultural occupation during school hourse
The term "school hours®™ means hours when the school for the
school district where the child lives while employed is in
sessione

{b} This subsection does not apply in the spring of
the year if the school the child last attended has closed
for the current school year.

{%#) This section does not apply to a child employed on
a farm or ranch belonging to a parent or legal guardiane

Section 8« Hazardous agricultural occupationse
Hazardous agricultural occupations prohibited by [section 7]
for children under 16 years of age are:

(1} handting or applying anhydrous ammonias oOrganic
arsenic herblicidesy organic phosphate pesticidess
halogenated hydrocarbon pesticidesy or heavy-metal
fungicidess including cleaning or decontamination of
equipment used in application or mixing of such chemicals;

{2) haadiing or wusing a blasting agents The tera
“blasting agent® includes explosives such as but not limited
to dynamites black powders sensitized ammonium nitrates

blasting capse and primer cosrde

{3} serving as flagman for aircraft;

—6- SE,? 3527

(4} working as:
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{a) driver of a truck or automobile on a public road
or highway;

(b) driver of a bLuse

{5} operatinge drivings or riding on a tractor (track
ar wheel) or attaching an implement or power-take-off unit
to or detaching it from & tractor while the wmotor is
turning;

{6) operating or riding on a sel f-unloading
bunk-feeder wagons self-unloading bunk-feeder trailery
self-unloading forage-box wagons self-unloading box trailers
or self-unloading auger wagons or self-unloading auger
trailer;

{7) operating or riding on a dump wagons hoist wagon,
forklifts rotary lifte rotary tiller (except walking type)s
power-driven earthmoving equipmenty or power-driven
trenching equipment;

(8) operating o+r unclogging a powar-driven combines
field balers hay conditioners cornpickers forage harvestery
or vegetable harvester;

{9) operatings feedings or unclogging any of the
following machines §f power driven: stationary balere
threshers huliere feed grinders choppersy silo fillery or
crop dryer;

(10} feeding materials into or unclogging a roughacge

blower or auger conveyor;
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f{11) operating a power—driven posthole digger or
power—driven post driver;

(12) operatings 3djustingy or cleaning & power—driven
sawj

{13) fellings buckings skiddinges 10adings or unloading
timber with a butt diameter of more than 6 inches;

{l4) working from a 1ladder or scaffold at a height
over 10 feet;

{15) working inside a gas—tight type fruit enclosures
gas—tight type grain enclosures or gas-tight type forage
enclosure or Inside a silo when a top unloading device is in
operating position;

(16) working in @ yards pens or stall occupied by =2
dairy bulle boare or studhorsee

Section 9. Employment of children wunder 16 years of
age prohibited in certain occupations or under certain
conditionse A persons companye firms associatior
partnerships or corporation engaged in business in this
state or any agents officery foremans or other employee
having control or management aof employees or having the
power to hire or discharge employees who knowingly employs
or permits to be employed a child under ié years of age to
render or perform any service or labors whether uader
contract of employment or otherwises in certain occupations

under conditions that interfere with the child®s schoclingy
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healthe or well-being is guilty of a misdemeanore

Section 1Ce Hours of work for children under sixteen
years of agee (1} Except as provided in subsections {2} and
{*)+ & child under 16 years of age who is enrolled in school
may not be employed:

{a) more than 3 hours on any school day;

(b} more than 1B hours in any one week when school s
in session;

{c) more than 8 hours in any one day when school is
not in sessioni

(d} wmore than 40 hours in any one week when school is
not in session;

{e} more than 6 days a week; or

[f} before 7 aeme or after T psme except that they may
be employed until 9 pems from June 1 through Labor Daye

(2) A& child 14 years of age or older and under 16
years of age who is enrolled in and employed pursuant to 2
school-supervised and school-administered work experience or
career explioration program approved by the department may be
employed  when such program is in sessions up to 23 hours in
any one weeks any portion of which wmay be during school
hourse

{3} A child 12 vyears of age or older and under 1&
years of age engaged in delivering newspapers to the

consumer may be s0 engaged starting at 6 3emes but not for
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more than 3 hours on any school day or more than 25 hours in
any one week when school! is in session or more than 5 hours
on any day when school is not in session and not Yater in
the evening than is allowed by subsection (1){f}e.

Section li. Hours of work for children sixteen years
of age or older and under eighteen years of ages A child 16
years of age or older and under 18 vyears of age who is
enrolled in school may not be employed more than:

{1) & hours on any school day;

{2) 28 hours in any one week when school is in
session;

(3) 8 hours in any one day when school in not in
session;

{4) 48 hours in any one week when school is not in
session; or

(5) 6 days a wecke

Section 12. Lunch break requireds A child under 18
years of age may not be permitted to work more than 5 hours
continuously without an interval of at least 30 minutes for
a lunch periode No period of less than 30 minutes may be
considered to interrupt a continuous period of uork;

Section 13. Permitted occupations in retaily food
services and gasoline service establishments for children
under sixteen years of agee Children under 16 years of age

may be eaployed in retails food servicey and gasoline
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service establishments in the following typas of employment:

{1y office and clerical worky including operation of
office machines;

{2} cashieringes sellinge wmodelings artworksy work in
advertising departmentssy window trimmings and comparative
shopping;

(3} price marking and tagging by hand or by machines
assembling orderss packings and shelving;

{4) bagging and carrying out customers® orders;

(5) errand and detivery work by foots bicycles or
public transportation;

(6) <clean-up worke including the wuse of vacuum
cteaners and floor waxers: and saintenance of groundse but
not including the use of power-driven mowers or cutters;

{T) kitchen work and other work involved in preparing
and serving food and beveragese including the operation of
machines and devices wused in the performance of the works
such ass but not Vlimited ¢tos dishwasherssy toasterse
dumbwaiterss popcorn popperss wmilk-shake blenderss and
coffee grinders;

(8 work in connection with cars and trucks if
confined to the following:

(a) dispensing gasoline and oil;

fb) courtesy service;

{c} car cleaningy washinge and polishing;
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{9} <cleaning vaegetables and fruits and wrappings
sealings labelings weighings pricings and stocking goods
whion purformed in areas physically separate from areas where
meat is prepared for sale and outside freezers or meat
coolerse

Section 14« Permitted employment in other occupations
for children under sixteen years of age. (1) Children unuer
16 years of age wmay be employed in any occupation in
estabYishments other than retails food services and gasoline
services with the exception of the occupations listed in
subsection {(2)e

{2} Children under 16 years of age may not be employed
in the following occupations:

(a) any manufacturing occupation;

(b} any mining occupation;

{c) processing occupationss except in retaile food
servicey or gasoline service establishments in tho-
specific occupations expressly permitted in accordance with
{this act];

{d) occupations requiring the performance of oany
duties in workrooms or workplaces where goods are
manufactureds minedsy or otherwise processeds except to the
extent expresslty permitted in retailey food services or
gasoline service establishments in accordance with [this

act]s

-12-
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(e} operation or tending of hoisting apparatus or of
any power—driven machinery other than office machines and
those machines specified in [section 13] as allowable for
operation by such children;

(f) any occupations found and declared by the Ua.S.
department of labor or the department to be hazardouse

{3) occupationsy other than office or saies work not
perforned on the transportation media or at the actual
construction sites performed in connection with:

{i} tramsportation of persons or property by rails
highwaye aire pipelines or other means;

({ii} warehousing and storage;

[iti) communications and public utilities; or

(iv) constructions including repaire

Section 15« Prohibited work by children under sixteen
yzars of age in retails food services or gasoline secrvice
establishmentse Children under 16 years of age employed in
retaily food services or gascoline service establishments may
not perform the following types of works:

{1} work performed in or about 2 boiler or ennine
rooms;

{2) work in connection with maintenance or repair of
establishweni machines or equipment;

{3) cutside window washing that involves working from

windowsills and all work requiring the wuse of ladderss
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scaffoldse or their substitutes;

(#) cooking lexcept at soda fountainse Junch counterss
snack barss or cafeteria serving counters) and baking;

{5) occupations that involve operatings setting upe
sdjustings cleanings oilings or repairing power-driven food
slicers and grinderss food choppers and cutterss and
bakery-type mixers;

{6} work in freezers and meat coolers and 211 work in
preparation of meats for sale except wrappings sealinge
tabelings weighinge pricings and stocking when performed in
areas other than freezers and coolers;

(7T} 1loading and unloading goods to and from truckss
railroad carsy or conveyorss;

(8) all occupations in warchousess except office and
clerical work; and .

(%) work in a gasoline service establishment involving
the use of of a pity racks or lifting apparatus or involving
the inflation of 2 tire mounted on a rim equipped with a
removable retaininy ring.

Section 16« Employment of children under fourteen
years of agee A child under 14 vyears of age -ay‘ not be
eaployed in any type of commercial establishment or
entarprise unless th: establishment is solely ownad by a
parent or legal guardian of the childe

Section 17« Children under eighteen prohibited from

-
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working where required to serve alcohol. Children under 18
years of age are prohibited from performing work that
requires them to handles servey disponses or  wix alc;ho1ic
beveragese

Section 18« Children under eighteen years of age
prohibited from working where required to participate in
games of chancee Children under 18 vyears of age are
prohibited from working in any capacity in a game of chance.

Section 19« Age certificatese A child 14 years of age
or older may apply to the coemissioner for an age
certificate that must be presented to any esployer with whoms
the child seeks employments The application must be
accompanied by a birth certificate as proof of agee The
commissioner must keep on file a record of all age
certificates issuedo

Section 20. Emsployer to check age certificates. (1} A
persons companys Firme associatione partnershipy or
corporation engaged in business in this state say not employ
a child who is 14 years of age or older and under 18 years
of age unless the child has ebtained and axhibited to the
employer an age certificate.

{2) The employer must maintain the employee®s age
certificate serial number on his payroll records as proof of
having checked the employee®s age certificate.

Section 21« Falsification of certificates MNo persons
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firmsy companye associations partnerships or corporation may
falsifys participate in falsifyings or knowingly display a
false age certificates

Section 22« Enforcemente (1) The commissioner and all
county attorneys shalles each upon their own velition or upon
the sworn complaint of any person that [this act] is being
violateds prosecute such vioclationss

{2) Whenever it appears from reliable information
satisfactory to the commissioner that a persons companys
firme associationes partnershipes or corporation engaged in
business in this state has violated [this act}y he may
deliver that information to the county attorney of the
county wherein the operations of the employer are being
carried on and request the county attorney to file a
complaint in the district court of that county in accordance
with [this act]e.

(3) If a county attorneys on his own volition or -
the sworn complaint of any persons ascertains that {this
act) is being violated by a persons companys firme
associationy partnershipes or corporation engaged in business
within the countys he may file charges in district court in
accordance with [this actj].

{4#) Any employee may make complaint directly to the
county attorney relative to a violation of [this act]e.

{5} The county attorney of the county shall promptly

PRy
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notify the commissioner of any complaint made by an employee
or any person relative to a violation of [this act] and must
keep the commissioner advised in writing of each sten in any
proceeding taken thereunders

{6) Upon the filing of a complainty a summons shall be
issued and a copy of the complaint and summcns s5hall be
served upon the employers who has 10 days after service to
appeare A1l proceedings on the complaint must be promptly
prosecutede.

Section 23. Powers of commissionere. (1) The
commissioner is empowered to enter and inspect such placess
question such employeess and investigate such factsse
conditions or matters as he considers appropriate to
determine whether any person has violated [this act] or any
rule issued hereunder or to aid in the enforcement of [this
acte

(2) The commissioner may administer caths and examine
witnesses under oaths issue subpoenass compel the attendance
of witnesses and the production of paperss bookss accountss
recordssy payroliss documentss and testimony. and take
depositions and affidavits in any proceeding before hime

Section 24« Administration by comamissioner -- rules.
(1) The commissioner shall administer the previsions of
[this act]e.

{2} The commissioner may adopt rules in accordance
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with the Kontana Administrative Procedure Act for
ismplementing the provisions of [this act]e

Section 25. Penaltye (1) A persone firme companys
associatione partnerships or corporation convicted of
violating [this act] is guilty of a misdemeanor and shall be
punished by a fine of not less than $100 or more than $500
or by imprisonament in the county jail for a term of not less
than 30 dayss or both.

(2) A second or subsequent conviction shall be
punished by a fine of not less than $200 or more than 31,000
or by imprisonment in the county jail for a term of not less
than 60 days or more than 1 years or bothe

Section 26« Effect on other lawse No provisions of
[this act]) may justify or be construed to perait
noncompliance with state laws requiring maximum hours and
minieum wWwagss or with any federal laws Montana statutes or
municipal cordinance establishing higher standards than those
established under {[this actle

Section 27« Saving clauses This act does not affect
rights and duties that oasatureds penalties that were
incurreds or proceedings that were begun befﬁre the
effective date of this acte.

Section 28e. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid

part remain in effecte If a part of this act is invalid in
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one or more of its applicationss the part remains In effect
in all wvalid applications that are severable from the
invalid applicationse

Section 29« Repealere Sections 41-2-101ls 41-2-111
through 41-2-114+ and 41-2-121e MCAs are repealed.

-End~
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