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I NTROOUCED BY _.:ii!!il'f.!-~!!!!1!!!1!!!!!1!"-~-~.f!~~~:::::~::::_----

BY REQUEST OF THE OEPART~ENT OF LABOR AND INDUSTRY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AOOPT THE MONTANA 

CHILO LABOR LA~ OF 1979; PROHIBITING AND REGULATING THE 

EMPLOYMENT OF CHILDREN UNDER 18 YEARS OF AGE UNDER CERTAIN 

CIRCUMSTANCES; PROVIDING A CRIMINAL PENALTY FOR VIOLATION; 

AND REPEALING SECTIONS 41-2-1019 41-Z-111 THROUGH 41-2-114, 

AND ~1-2-121, MCA•" 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

"Montana Child Ldbor law of 1979•. 

Section z. Purpose. The purpose of [this act] Is to 

m,JI<e the Montana child labor laws 110re r-esponsive to •odern 

technology, mor-e pr-otective of the school-aqe childr-en of 

~ontana. and DOI"e reflective of 110dern society. 

Section l• Definitions. As used in [this act]o the 

following definitions apply: 

{1} •commissioner" -ans the co...,..issivotr of the 

oepar-tment of labor- and Industr-y or his authorized 

representative. 

tZJ •Department• ~ans the depart•ent of labor and 

industry. 
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Section 4. Eaploy•ent of children under eighteen years 

of age prohibited In certain occupations. (1} Except as 

provided in (this act]• no person, coapany. firaw 

association, par-tn~rship, or corporation engaged In business 

in this state or any agent• officer. foreaan. or other 

e•ployee having control or aanage.ant of eaployees or having 

the power to hire or discharge eaployees aay knowingly 

employ or perait to be e•ployad a child under 18 years of 

age to render or perfor• any service or labor, whether under 

contract of eilploy-nt or otherwise, In occupations 

prohibited by (this act]• 

(2) Prohibited occupations include: 

(a) occupations in or about plants or establishaents 

aanufacturlng or storing explosives or articles containing 

explosive co.ponents; 

(b) occupations of actor vehicle driver and outside 

helper; 

(c) coal •lne occupatlonSI 

(d) logging occupations and occupations in the 

operation of any sawmill, lath alll. shingle aill• or 

cooperag~-stO'k aiil; 

(e) occupations Involved In the operation of 

po~r-driven woodworking aachines; 

(f) occupations involving exposure to radioactive 

substances of a toxic nature or to ionizing radiation; 

-2- ~5 r_; 3 
I N T R 0 D U C E D 

..--, 
! 

<7' 7 
B I L L 



l 

2 

3 

't 

5 

6 

1 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

11 

18 

19 

20 

ll 

22 

Zl 

24 

Z5 

U:. Olb.;,/01 

(g) occupations involved in the operation of elevators 

and other power-driven hoisting apparatus; 

(h) occupations involved in the operation of 

power-driven metal formingo punchinyo and shearing •achines; 

(il occupations in connection with einlngo including 

excavation and crushing of gravel; 

(j) occupations involving slaughtering, eeat packing, 

or Meat processing or rendering; 

(k) occupations involved In the operation of 

~¥er-driven bakery aachines; 

(1) occupations involved In the operation of 

power-driven paper products .achlnes; 

(e) occupations involved in the aanufacture of brick, 

tlleo and like products; 

(n) occupations involved in. the operation of circular 

sawso bandsaws. and guillotine shears; 

(o) occupations Involved In wrecking and de.alltlon; 

(p) occupations involved In roofing operations; 

(q) occupations in excavation operations; 

(r) any other occupation that is declared hazardous by 

the secretary of labor of the United States. 

Section s. Eeployeent of an apprentice. An apprentice 

under 18 years of age eay be e•ployed In occupations covered 

by (e)o (h)o (j)o (n)o (p)o and (q) of [section .;,1 if: 

(1) the apprentice is eeployed in a craft recognized 
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as an a~prenticoabla trade> 

(2) the work of the apprentice in the occupation is 

incidental to his training; 

(3) the work Is intereittent and for short periods of 

tlee and under the direct and close supervision of ~ 

journeyaan as a necessary part of the training; and 

('t} the apprentice Is: 

(a) registered by the bureau of apprenticeship and 

training of the u.s. department of labor as e~ployed in 

accordance with the standards established by that bureau; or 

(b) registered by a state agency as employed in 

accordance vith the standards of the state apprenticeship 

agency recognized by the bureau of apprenticeship and 

training. 

Section 6. Eeployeent of a student-learner. (1) A 

student-learner under 18 years of age may be employed in 

occupations covered by (e)o (h)o (j)o (n), (p)o and (ql ~~ 

[section 't] if: 

(a) the student-learner is enrolled in a course of 

study and training in a cooperative vocational training 

progra• under a recognized state or local educational 

authority or in a course of study in a similar program 

conducted by a private school; and 

(b) the student-learner is e•ployed under a written 

agree•ent which provides that: 
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( i) th"' work of the student-learner in the Oi:cupati on 

·~ incidental to his training; 

(ii) the work is inter•lttent and for short periods of 

time and under the direct and close supervision of a 

qualified and experienced person; 

(iii) safety instructions .ust be given by the school 

and correlated by the employer with on-the-job training; and 

(iv) a schedule of organized and progressive work 

processes to be performed on the job has been prepared. 

(2) The written agreement required by subsection (1) 

must contain the name of the student-learner and •ust be 

signed by the e•ployer and the school coordinator or 

principal. Copies of each agree•ent •ust be kept on file by 

both the school and the e•ployero and a copy of each 

agreement must be sent to the com•issioner. 

(3) The privilege of e.ploying a student-learner •ay 

be revoked by the commissioner in any individual situation 

if it is found that reasonable precautions have not been 

observed for the safety of the student-learner. 

Section 7. Employaent of children in agricultural 

occup~lions. (1) Children 16 years of age or older •ay be 

employed in any occupation of an agricultural nature on a 

ranch or far•• 

(2) Children under 16 years of age •ay not be e•ployed 

in an agricultural occupation determined under [section 8] 
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to be hazardous. 

(3) (at Children unde~ 16 years of age may not be 

e•ployed in an ag~icultural occupation during school hours. 

The te~• •school hou~s• means hou~s when the school to~ the 

school dis~rict where ~he child lives while employed Is in 

session. 

(b) This subsection does not apply in ~he spring of 

the year if the school ~he child last attended has closed 

for the cur~ent school year. 

CltJ This sec~lon does not apply to a child e~loyed on 

a far• or ranch belonging to a parent or legal guardian. 

Section B. Hazardous agricultural occupations. 

Hazardous agricultural occupations p~ohibited by (section 7] 

for children under 16 years of age are: 

(1) handling or applying anhydrous a .. oniao organic 

arsenic herbicides, organic phosphate pesticides. 

or heavy-metal haloqenated 

fungicides, 

hydrocarbon 

Including 

pesticides. 

cleaning or deconta•ination cf 

equip•ent used in application o~ •ixing of such che•icals; 

(2) handling o~ using a blasting agent. The ter• 

wolasting agent" includes explosives such as but not li•i~ed 

to dynamiteo black powdero sensitized a .. oniu• nitrateo 

blasting capso and pri .. r cord. 

(3) serving as flagaan for aircraft; 

(4) working as: 

-6- sB 3J7 
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(a) driver of a truck or autoeobile on a public road 

or highway; 

(b) driver of d bus. 

(5) operating, driving, or ridin~ on a tractor (track 

or wheel) or attaching an i~pleaent or power-take-off unit 

to or detaching it fro• a tractor while the •otor is 

turning; 

(6) operating or riding on a self-unloading 

~Ink-feeder wagon, self-unloading bunk-feeder trailero 

self-unloading forage-box wagon, self-unloading box trailero 

or self-unloading auger wagon, or self-unloading auger 

trailer; 

(T) operating or riding on a du•p wagon, hoist wagono 

forklifto rotary lifto rotary tiller (except walking type), 

power-driven earth.aving equipaent, or power-driven 

trenching equipaent; 

(8) operating or unclogging a power-driven coabineo 

field balero hay conditioner, cornpickero forage harvester, 

or vegetable harvester; 

( 9) 

following 

thresher, 

op&ratingo 

.achi nes 

huller, 

crop dry~r; 

feeding, or unclogging any of the 

If power driven: stationary balero 

feed grinder, chopper, silo fillero or 

l10) feeding •aterials into or unclogging a rougha~e 

blower or auger conveyor; 

-7-

1 

2 

} 

"' 
5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

25 

LC 0264/01 

( 11 J operating a power-driven posthole digger or 

power-driven post driver; 

(121 operatinqo adjusting, or cleaninq a pow~r-driven 

sallfi 

(13) fellingo buckingo skidding, loadingo or unloading 

tiaber with a butt diaaeter of •ore than 6 inches; 

(14) working fro• a ladder or scaffold at a height 

over 10 feet; 

(15) working inside a gas-tight type fruit enclosure, 

gas-tight type grain enclosureo or gas-tight type forage 

enclosure or Inside a silo when a top unloading device is in 

operating position; 

(16) working in a yard, peno or stall occupied by a 

dairy bullo boaro or studhorse. 

Section 9. Employaent 

age prohibited in certain 

conditions. A person. 

partnership, or corporation 

of children under 16 years of 

occupations or under certain 

co11panyo 

engaged in 

firm. associatior 

business in this 

state or any agento officer, foreman, or other employee 

havin~ control or management of empl0yees or havin~ the 

power to hire or discharge employees who knowinqly employs 

or permits to be employed a child under 16 years of age to 

render or perform any service or laboro whether under 

contract of employaent or otherwise, in certain occupations 

under conditions that interfere with the child's schooling, 
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1 health• or well-oeing is guilty of a misdeaeanor. 

2 Section 10. Hours of work for children under sixteen 

3 y~jrs of aQe. (1) Except as provided in subsections (2) and 

4 ('l• a child under 16 years of age who is enrolled In school 

5 may not be employed: 

6 (a) more than 3 hours on any school day; 

1 (b) more than 18 hours in any one week when school is 

q in session; 

9 (c) more than 8 hours in any one day when school is 

10 not in session; 

11 (d) more than 40 hours in any one week when school is 

12 not in sessioni 

n (e) more than 6 days a week; or 

14 (f) before 1 a ••• or after 1 p.m. except that they may 

15 be e•.pl oyed unt i 1 9 P••• from June 1 through Labor Day. 

1'> (2) A child 14 years of age or older and under 16 

17 years of age who is enrolled in and employed pursuant to a 

18 school-supervised and school-administered work experience or 

19 career exploration program approved by the department say be 

20 eR>pl oy"d when such progr.~m is in session, up to 2.~ h<:>urs in 

21 any one week. any portion of which may be during school 

22 hours. 

23 {J) A chilJ 12 years of age or older and under 16 

24 years of age engaged in delivering newspapers to the 

25 consumer may be so engaged starting at 6 a.m •• but not for 
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more than 3 hours on any school day or more than 25 hours in 

any one week when school Is in session or more than 5 hours 

on any day when school is not in session and not later in 

the evening than is allowed by subsection (l)(f). 

Section 11. Hours of work for children sixteen years 

of aqe or older and under eighteen years of aqe. A child 16 

years of age or older and under 18 years of age who is 

enrolled In school may not be employed more than: 

(1) ~hours on any school day; 

(2) 28 hours In any one week when school is in 

session; 

(3) 8 hours in any one day when school in not in 

session; 

(~) 48 hours in any one week when school is not in 

session; or 

(51 6 days a week. 

Section 12. lunch break required. A child under 18 

years of age may not be per•itted to work •ore than 5 hours 

continuously without an interval of at least 30 minutes for 

a lunch period. No period of less than 30 ~inutes may be 

co~sidered to interrupt a continuous period of work. 

Section 13. Per•itted occupations In retail• food 

service, and gd~vl ine servi-.e estdiJl i5hro1ents for children 

under sixteen years of age. Children under 16 years of age 

aay be employed in retail. food service, and gasoline 
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service establish•ents In the following typP.s of employ•ent: 

(1} office and clerical work, includin<j operation of 

office machines; 

{2} cashiering, selling• eodelingo art•ork, work in 

advertising departeentsw window trie•ing, and co•parative 

shopping; 

(3} price •arklng and tagging by h~nd or by •achineo 

asseabllng orders, packing, and shelving; 

(~) bagging and carrying out custo•ers• orders; 

(5) errand and delivery work by foot, bicycle, or 

public transportation; 

[6) clean-up vorkw including the use of vacuu• 

cleaners and floor waxers• and .aintenance of grounds, but 

not Including the use of power-driven .awers or cutters; 

(7) kitchen work and other work involved in preparing 

and serving food and beverages. Including the operation of 

aachines and devices used In the perforeance of the vorko 

such as, but not li•lted tow dishwashers• toasters, 

dullbwaiters, popcorn poppersw •ilk-shake blenders, and 

coffee grinders; 

(8} work in connection with cars and trucks 

confined to the following: 

(a) dispensing gasoline and oil; 

(b) courtesy service; 

(c) car cleaning, washing• and polishing; 
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(9) cleaning vegetables and fruits and wrapping, 

sealing, labeling, weighing• pricing. and stocking goods 

~h~n ~·urf0r~ed in areas physicd11y separat~ from ar~~s where 

eeat is prepared for sale and outside freezers or meat 

coolers. 

Section 14· Permitted eaploy•ent in other occupations 

for children under sixteen years of age. (lJ Children unuer 

16 years of age •ay be e•ployed in any occupation in 

establishments other than retaile food service. and gasoline 

service, Nith the exception of the occupation~ listed in 

subsection (2t· 

(2) Children under 16 years of age may not be employed 

in the following occupations: 

(a) any manufacturing occupation; 

(b) any •ining occupation; 

(c) processing occupations• except in retail• food 

service, or gasoline service establishments in tho' 

specific occupations expressly permitted in accordance with 

{this act]; 

(d) occupations requiring the pcrform~nce of ~ny 

duties in workrooms or workplaces where goods are 

manufactured, minedt or otherwise processed, except to the 

extent expressly per~itted in retail, food service, or 

gasoline service establishments in accordance with [this 

act]; 
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1 (e) operation or tending of hoisting apparatus or of 

z any power-driven ~achinery other than office •achines and 

3 thos<c machines specified in [section 13] as allowable for 

4 oper~tion by such children; 

5 (f) any occupations found and declared by the u.s. 

6 department of labor or the depart•ent to be hazardous. 

1 (~) occupations. other than office or sales work not 

a perfor~ed on the transportation •edia or at the actual 

9 construction siteo perfor•ed In connection with: 

11 (i) transportation of persons or property by railo 

ll highway. airo pipeline• or other ..,ans; 

12 (ii} warehousing and storage; 

13 [iii) co~munications and public utilities; or 

14 (iv) construction. including repair. 

15 Section 15. Prohibited work by children under sixteen 

16 y~ars of age in retail• food service. or gasoline service 

11 establishments. (hildren under 16 years of age e•ployed in 

16 retailo food service• or gasoline service establlsh•ents ~ay 

19 not perform the following types of work: 

20 (1) work performed In or about a boiler or cn1inP 

21 room; 

22 (2) work in connection with maintenance or repair of 

23 es.t.J:Jl i~ha1B~1L m.:.&chines or equipment; 

24 (3) outside window washing that involves working fro• 

25 windowsills and all work requiring the use of ladderso 
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scaffolds, or their substitutes; 

( ... ) cooking (except at soda fountainso lunch counterso 

snack bars. or cafeteria serving counters) and baking; 

(5) occupations that involve operating, setting up. 

adjusting, cleaning, ollingo or repairing power-driven food 

slicers and grinderso food choppers and cutters, 

bakery-type •lxers; 

and 

(6) work in freezers and Meat coolers and all work In 

preparation of aeats ·for sale except wrapping• sealing, 

labeling, weighingo pricing, and stocking when perforaed in 

areas other than freezers and coolers; 

(7) loading and unloading goods to and fro• truckso 

railroad cars, or conveyors; 

(8) all occupations in warehouses. except office and 

clerical work; and 

(9) work in a gasoline service establishment Involving 

the use of of a plto racko or lifting apparatus or involving 

the inflation of a tire aounted on a ri• equipped with a 

re•ovable retainin~ rlog. 

Section 16. E•ployaent of children under fourteen 

years of age. A child under 14 years of age •ay not be 

eaployed In any type of co•aercial establlshaent or 

enterprise u~l0ss the est~~l lsh~0nt is solely own2d by a 

parent or legal guardian of the child· 

Section 17. thildren under eighteen prohibited from 
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working where required to serve alcohol. Children under 18 

years of age are prohibited fro• perfor•ing work that 

requires the01 to handle, serveo ,Jisponseo or :.:ix ulcchol ic 

beverages. 

Section 18. Children under eighteen years of age 

prohibited froa working where required to participate in 

ga .. s of chance. Children under 18 years of age are 

prohibited froa working In any capacity In a qa•e of chance. 

Section 19. Age certificates. A child 14 years of age 

or older •ay apply to the co••issioner for an age 

certificate that aust be presented to any e•ployer with who• 

the child seeks eMploy.ent. The application •ust be 

acco•panled by a birth certificate as proof of age. The 

co-l ssl oner .ust keep on file- a record of all age 

certificates Issued. 

Section 20. Eaployer to check age certificate. (lt A 

person. coapany• fir•• association• partnership9 or 

corporation engaged in business in this state aay not ••ploy 

a child who is 14 years of age or older and under 18 years 

of age unless the child has obtained and ~xhiblted to the 

employer an age certificate. 

(2) The employer .ust •alntain the e•ployee•s age 

certificate serial number on his payroll records as proof of 

having ch~cked the employee•s age certificate. 

Section 21. Falsification of certificate. No person• 
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fir•• co•pany, association• partnership• or corporation may 

falsify, participate in falsifying, or knowingly display a 

fal~e age certificate. 

Section 22. Enforcement. (11 The co~issioner and all 

county attorneys shall, each upon their own volition or uoon 

the sworn co•plaint of any person that [this act] is being 

violated• prosecute such violations. 

(2t Whenever it appears fro• reliable information 

satisfactory to the coe•issioner that a person, company, 

fir•• association, partnership, or corporation engaged in 

business in this state has violated [this act]• he may 

deliver that lnfor•atlon to the county attorney of the 

county wherein the operations of the employer are being 

carried on and request the county attorney to file a 

co•plaint In the district court of that county in accordance 

with [this act]. 

(3) If a county attorney, on his own volition or 

the s~rn cosplaint of any person. ascertains that {this 

act] is being violated by a person. company, firm, 

~ssociation, partnershipo or corporation engaged in business 

within the county, he eay file charges in district court in 

accordance with [this act]. 

(4) Any eeployee may ~ake complaint directly to thP 

county attorney relative to a violation of [this act]• 

(5t The county attorney of the county shall promptly 
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notify the co•missioner of any co~laint •ade by an e•ployee 

or any person relative to a violation of [this act] and must 

k2ep th~ commissioner advised in wr!tinq of each ste~ in any 

proceeding taken thereunder. 

(6) Upon the filing of a complaint, a su•mons shall be 

issued and a copy of the complaint and sum~ons shall be 

serv~d upon the employer, who has 10 days after service to 

appear. All proceedings on the complaint must be promptly 

prosecuted. 

Section 23. Powers of co••issioner. (1) The 

commissioner is empowered to enter and inspect such places, 

question such employees, and investigate such facts. 

conditions or matters as he considers appropriate to 

determine whether any person has violated [this act] or any 

rule issued hereunder or to aid in the enforcement of [this 

act]. 

(2) The commissioner aay administer oaths and examine 

witnesses under oatho issue subpoenas. compel the attendance 

of witnesses and the production of papers. books, accounts. 

records, payrolls. documents, and testimony, ann t~ke 

depo3itions and affidavits in any proceeding before him. 

Section 24. Administration by commissioner -- rules. 

(1) The comf,,i~~ion<cr shall ada•ini:>t.er th" provision~ of 

[this act ]• 

(2) The commissioner may adopt rules in accordance 
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with the Montana Ad.inistrative Procedure Act for 

i•ple.anting the provisions of [this act]• 

Section Z5. Penalty. (1) A person, fir•• co•panyo 

association. partnership, or corporation convicted or 

violating [this act] is guilty of a aisde.aanor and shall be 

punished by a fine of not less than 5100 or .ore than ssoo 

or by imprisonment in the county jail for a term of not less 

than 30 dayso or both. 

(21 A second or subsequent conviction shall be 

punished by a fine of not less than 5200 or more than 51,000 

or by imprisonment in the county jail for a tar• of not less 

than 60 days or aore than 1 yearo or both• 

Section 26. Effect on other laws. No provisions of 

{this act] •ay justify or be construed to perait 

noncompliance with state laws requiring maxl.um hours and 

aini~um wagas or with any federal law, Montana statute, or 

municipal ordinance establishing higher standards than those 

established under [this act)• 

Section 21. Saving clause. This act does not affect 

rights anrl duti~s that maturedo penalties that were 

incurred, or proceedings that were begun before the 

effective date of this act. 

5ection 26. Severability. If a part of this act is 

invalid, all Vdlid parts that are severable from the Invalid 

part remain in effect. If a part of this act is invalid in 
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1 one or •ore of its applications, the part remains In effect 

2 in all valid applications that are severable fro• the 

3 invalid apvlic~tions. 

It Section 29. Repedler. Sections 41-2-lOlo lt1-2-111 

5 through 41-2-1llt• and 41-2-121, HCA, are repealed. 

-End-
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