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IN THE SENATE
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Second reading, concurred in.

Third reading, concurred in.

IN THE SENATE
1

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.



46th Legislature

10

11

12

13

14

15

i6

17

13

19

20

21

22

23

24

25

LL 1425701

@ BILL NO. S90S

INTRODUCED BY _o- g@w\j

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLISH AN APPEAL
PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTIOCN
CONTRCOL EQUIPMENT  FOR PROPERTY TAX PURPOSES: AMENOING

SECTION 15~6-119s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
Section 1l Section 15-6-119+ MCAs is amended to read:
"15-6~-119. Class eighteen property — <description -—
taxable percentagee (1) Class eighteen property includes:
(a) a dwelling house and the lot on which it is
erecteds owned and occupied by a resident of the state who?

[i} has been honorably discharged from active service
in any branch of the armed services; and

{ii) is rated 100% disabled due to a service-connected
disabiltity by the United States veterans' administration or
its successore In the event of the veteran®'s deaths the
dwelling house and the lot on which it is erected shall
remain in this class as long as the surviving spouse reasains
unmarried and the owner and occupant of the propertye.

{b) all property used and owned by cooperative rural

etectrical and cooperative rural telephone associations as
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provided in (2)(a) of this section;

(c)} air pollution control equipment as defined in this
section; and

{d} new industrial property as defined in this
sectione

{2) {al The property of alnl cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana is included in this
classy except that when less than 95X of the electricity
consumers or telephone users within the incorporated limits
of a city or town are served by the cooperative
organizations the property is included in class eighteen.

{b) *®Air polilution control equipment”™ means
facilitiesy machinerys or equipments attached or unattached
to real propertye uUtilized to reduce, eliminater controle or
prevent air poliutions The department of health and
environmental sciences determines if such wutilization is
being made. JIha department's determination may be appealed
to_the board of health and eovironsental sciences and may
oot _be _appealed to either a county tax appeal board or the
state tax appeal boarda Howevers the appraised value of the
equipwent 2as determined by the departsept of revenue may he
appealed to the county tax appeal board and _the state tax

agpeal boarde
{c) ™Mew industrial property®™ means any new industrial
. e D
-2- <, j: CLoa 2
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plants including lande buildingse machinerys and fixturess
except mobile machinerys which is used by a new industry
during the first 3 years of its operations The property may
not have been assessed prior to July 1le 1961ls within the
state of Montanae

{i) New industrial property is lisited to industries
that:

(A) marnufactures mille mines produces processs oOF
fabricate materials;

{8} do similar workes employing capital and labors in
which materials unserviceable in their natural state are
extractedy processeady or made fit for use or are
substantially altered or treated so as to create commercial
products or amaterials; or

{C) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industria! Classification Manual prepared by the United
States office of management and budget.

(ii) Mew industrial property does not include:

{A) property used by retail or wholesale merchantsy
commarcial services of any types agricultures tradess or
professions;

{By a ptant that will create adverse impact on

existing states countys or sunicipal services; or
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(C) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
longere

{d) ™New industry®™ means any persons <corporations
firme partnerships associations or other group that
establishes a new plant or plants in Montana for the
operation of a new industrial endeavory as distinguished
from 3 mere expansions reorganizations or merger of an
existing industry or industries.

{3) The department of revenue shall promulgate rules
for the determination of what constitutes an adverse impacts
taking into consideration the number of people to be
empltoyed and the size of the community in which the location
is contemplateds Any persons firme or other group seeking to
qualify its property for inclusion in this class shall make
application to the department in such a manner and form as
the department requirese Once the department has made o
initial determination that the industrial faciltity quatifies
as new industrial propertys the department shall thens upon
proper notices hold a hearing to determine if the new
industrial classification should be retained by the
propertye. The 1local taxing authority wmay appear at the
hearing and may waive its objection to retention of this
classifFication iif the industry agrees to the prepayment of

taxes sufficient to satisfy tax requirements created by the

-y
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location and construction of the facility during the
construction periode When 3 prepayment of taxes is requireds
the maximum amount of prepayment shall be the amount of tax
the industry would have paid without the application of the
class seven percentage to such propertys

(4) 1f a major new industrial facility qualifies under
class eighteens the reduction of its vyearly payment of
property taxes for reimbursemsent of its prepaid taxes as
provided for in 15-16-201 does not begin until the class
eighteen qualification expireses

(5) Class eighteen property shall be taxed at Z.8% of
its market walue ors in the case of property <classified
under (l){a) of this sections s0 much of 2.8% as is
determined under 15-7-121+ whichever is less."™

-End-
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STATE OF MONTANA
Request No. 216-79
FISCAL NOTE
: Form BD~15

In compliance with a written request received February 5, 1979 , there is hereby
submitted a Fiscal Note for  Senate Bill 325 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION:

This proposed bill establishes an appeal procedure for classification of property as
air pollution control equipment for property tax purposes.
-

ASSUMPTION:
1. The Department of Health will continue to determine the use of certain air pollution

control equipment. Any determination may be appealed to the Borad of Health and
Environmental Sciences.

2. Approximately 10 hearings per year will be necessary.

3. The Department of Health will require increased engineering review and legal
services.

4. The Department of Revenue will incur no additional costs.

FISCAL [MPACT:

Additional cost of proposed legislation: FY 80 FY 81
Personal services $4,877 $5,170

Operating expenses 3,200 3,390

Total , 8,077 $8,560

The additional cost must be funded from the State General Fund.

Bosad » §Am4(1<ﬂ

BUDGET DIRECTOR ,/}
Office of Budget and Program Planning

Date: *
ate:__&/P/75
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%& BILL oo TS
i provided in (2)(2a) of this section;

2 INTRODUCED BY _oo>- g@ﬂ\/

-

2 (c) air pollution control equipmwment as defined in this
3 BY REQUESY OF THE OEPARTMENT OF REVENUE
3 sectioni and

* 4 {d}) new industrial property as defined in this
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH AN APPEAL 5 sections

5 PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION 6 (2) (a) The property of an cooperative rural
7 CONTROL EQUIPMENT FOR  PROPERTY TAX PURPOSES; AMENDING 7 etectrical and cooperative rural telephone associations
8 SECTION 15-6-119s NCA.® 8 organized under the laws of Montana is included in this
? 9  classy except that when less than 953 of the electricity
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 consusers or telephone users within the incorporated limits
11 Section l. Section 15-6-119s MCAs is amended to read: 11 of a city or town are served by the cooperative
12 *15-6-119. Class eighteen property —— description — 12 organizations the property is included in class eighteen.

13 taxable percentagee. (1} Class elghteen property incliudes: 13 () ®Akr pollution control equipment® weans
L4 (a) a dwelling house and the lot on which it is 14 facilitiess machinerys or equipment, attached or unattached
15 erecteds owned and occupied by a resident of the state who? 15 to real property, utilized to reduces etiminates controls or
16 (i) has been honorably discharged from actlve service 16 pravent air pollutions The department of health and
17 in any branch of the armed services; and 17 environmental sciences determines if such utilization is
18 {ii) is rated 100% disabled due to a service-connected 18 being wmade. INg degartiment®s determinaticn say He appealad
19 disability by the United States veterans® adeinistration or 19 xo the board of health and eavironsental sciences and say
20 its successor. In the event of the veteran's deaths the 20 pet__be appealed to gither a county tax appeal hoard or the
2% dwelling house and the lot on which it is erected shald 21 state tax appeal boards Howevers the appraised walue of the
22 remain in this class as Yong as the surviving spouse remains 22 equipment as determined by the department of revepue may he
23 unmarried and the owner and occupant of the property. 23 appealed to the county tax appeal hoard and the _state tax
24 {b} all property used and owned by cooperative rural 24 apoeal hoard

25 electrical and cooperative rural telephone associations as 25 (€} ™New industrial property® means any new industrial
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plantes including lande buildingss machineryes and fixturess
except mobile machinerys which is used by a new industry
during the first 3 years of its operation. The property may
not have been assessed prior to July 1ls 1961y within the
state of Montanae.

{i) New industrial property is limited to industries
that:

(A) wmanufactures milley mines produces processs or
fabricate materials;

{8} do similar works employing capital and labore in
which materials unserviceable in their natural! state are
extractedsy processeds or sade fit for wuse or are
substantially altered or treated so as to create commarcial
products or saterials; or

{C) sngage in the mechanical or ctemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

{ii) Wew industrial property does not include:

(A) property wused by retail or wholesale merchantsy
commercial services of any typee agricultures tradess or
professionsi

(B} a plant that will create adverse impact on

existing states countys or sunicipal services; or

-3-
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{C) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
tongere

{d)} “"New industry™ means any persons corporations
Firme partnershipe associations or other group that
establishes a new plant or plants in Montana for the

operation of a new industrial endeavors as distinguished
from 2 mere expansions reorganizations OF merger of an

existing industry or industries.

{3} The department of revenue shall promulgate rules
for the determination of what constitutes an adverse impacts
taking into consideration the number of people to be
employed and the size of the community in which the location
is contemplated. Any persones firms or other group seeking to
qualify its property for inclusion in this class shall make
application to the department in such a manner and form as
the denartment requires.s Once the department has made an
initial determination that the industrial facility qualifi .
as new industrial propertys the department shall thens upon
proper notices hold a hearing to determine iif the new
industrial classification should be retained by the
property. The 1local taxing authority may appear at the
hearing and may waive its objection to retention of this
classification if the industry agrees to the prepayment of

taxes sufficient to satisfy tax requirements created by the

-y
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location and construction of the facility during the
construction periode When a prepayment of taxes is reguirede
the maximum amount of prepayment shall be the asount of tax
the industry would have paid without the application of the
class seven percentage to such propertye

(4) If a major new industrial facility qualifies under
class eighteeny the reduction of its yearly payment of
property taxes for reimbursement of its prepaid taxes as
provided for in 15-16-201 does not begin wuntil the class
eighteen qualification expires.

(5} Class eighteen property shall be taxed at 2.8% of
its market value ors in the case of property classified
under (1){a} of this sectiony S0 much of 2.8% as is
determined under 15-7-121s whichever is less.™

-End-
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oS
1 (Qg >ul NO- i— 1 provided in (2){a) of this sectionj

2 INTRODUCED BY _oo>.

2 (¢} air pollution control equipment as defined in this

3 BY REQUEST OF THE DEPARTMENT OF REVENUE 3 section; and

¢ 4 (d) new industrial property as defined in this
5 A BILL FOR AN ACT ENTITLED: AN ACT TO ESTABLISH AN APPEAL s sectione

3 PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION 6 (2 (a) The propaerty of alt cooperative rural
1 CONTROL EQUIPMENT FOR  ZROPERTY TAX PURPOSES: AMENDING T electrical and cooperative rural telephone associations
8 SECTION 15-6-119s HCA.® 8 organized under the laws of Montans is included in this
? 9 . classs except that when less than 95X of the electricity
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 consumers or teliphone users within the incorporated limits
11 Section le Section 15-6-119+ KCAs is amended to read: 11 of a city or town are served by the cooperative
12 *15-6-119. Class eighteen property —— description -- 12 organizations the property is included in class eighteens

13 taxable percentages (1} Class eighteen property includes: 13 (b} “Alr pollution control equipment® seans
14 ta) a dwelling house and the tot on which it ls 14 facilitiess machinerys or eguipments attached or unattached
15 erecteds owned and occupied by a resident of the state who: 15 to real propertys utilized to reduces eliminates controls or
16 (i} has been honorably discharged from active service 16 prevent air potlutione The department of health and
17 in any branch of the armed servicaes; and 17 environmental sciences determines if such wutilization is
18 (ii) is rated 100% disabled due to a service-connected 18 being mades JThe department's determination may He appealed
19 disability by the United States veterans® administration or 19 to the baard of health and epyiranmental sciences and way
20 its successors In the event of the veteran's deathe the 20 oot _be _appesled to gither a county tax appeal board or the
21 dwelling house and the lot on which it is erected shall 21 state tax apoeal boarde Howevers the appraised yalue of _the
22 remain in this class as long as the surviving spouse remains 22 equipsent as determined by the departsent of revenue may be
23 unmarried and the owner and occupant of the propertye 23 appaaled ta the county tax appeal board and the state tax
24 {(b) all property used and owned by <cooperative rural 24 apgeal boardae

25 electrical and cooperative rural telephone associations as 25 {c) "New industrial property® means any new industrial
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plants including lande buildingss machinerys and fixturess
except mobile machinerye which is used by a new industry
during the first 3 years of its operation. The property may
not have been assessed prior to July 1s 196l within the
state of Montanae.

(i) New industrial property is lismited to industries
that:

(A} manufactures =mille wmines produces processe Or
fabricate materials;

{(B) do similar worke employing capital and labors In
whith materials unserviceable in their natural state are
extracteds processeds or wade fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

(C) engage in the -;chanical or cheamical
transformsation of materials or substances into new products
in the sanner deflned 3s manufacturing in the 1972 Standard
Industria! Classification Manual prepared by the United
States office of managemsent and budget.

{ti) New industrial property does not include:

{A) property used by retail or wholesale serchantse
commercial services of any typee agricultures tradess or
professions;

{8} a plant that will create adverse impact on

existing statees countys or sunicipal services; or

-3-
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{C)} pruperty used or employed in any industrial plant
that has been in operation in this state for 3 years or
Tongere.

(d} “"New industry™ wmeans any persons corporations
firmsy partnerships associations or other group that
establishes a new plant or plants in Montana for the
operation of a new industrial endeavors as distinguished
from a mere expansions reorganizations or merger of an
existing industry or industriese.

{3) The department of revenue shall promulgate rules
for the determination of what constitutes an adverse impacts
taking into consideration the number of people to be
employed and the size of the community in which the location
is contemplateds Any persone firms or other group seeking to
qualify its property for inclusion in this class shall make
application to the department in such a manner and form as
the department requirese Once the department has made an
initial determination that the industrial facility qualifi
as new industrial propertys the department shall thens upon
proper notices hold a hearing to determine if the new
industria? classification should be retained by the
propertye The 1local taxing authority may appear at the
hearing and may walve its objection to retention of this
classification if the industry agrees to the prepayment of

taxes sufficient to satisfy tax requirements created by the
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location and construction: of the facility during the
construction periode When a prepayment of taxes is requirede
the maximum amount of prepayment shall be the amount of tax
the industry would have paid without the application of the
class seven percentage to such propertye

(4) If a major new industrial facility qualifies under
class eighteens the reduction of its yearly payment of
property taxes for reimbursement of its prepaid taxes as
provided for in 15-16-201 dces not begin until the class
eighteen qualification expires.

{5} Class eighteen property shall be taxed at 2.8X% of
its market value ores in the case of property classified
under (l){a) of +this sections so much of 2.8X% as is
determined under 15-7-121s whichever is Vess.®

-End-
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SENATE BILL NOe. 325
INTRODUCED BY S« BROWN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH AN APPEAL
PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION
CONTROL EQUIPMENT FOR PROPERTY TAX PURPOSES; AMENDING

SECTION 15-6-119y MCA."

BE IT ENACTED BY THE LEGISLATURE OF TME STATE OF MONTANA:
Section 1« Section 15-6~119y MCAs IS amended to read:
*15-6-119. Class eighteen property -- description --
taxable percentages (1) Class eighteen property incliudes:
(a) -~ dwelling house and the 1lot on which it is
erectedy owned and occupied by a resident of the state who:

{i} has been honecrably discharged from active service
in any branch of the armed services; and

tii} is rated 100X disabled due to 38 service-connected
disability by the United States vaeterans®' administration or
its successore. In the event of the veteran's deaths the
dwelling house and the lot on which it is erected shall
remain in this class as long as the surviving spouse remains
unmarried and the owner and occupant of the propertye.

{b} all property used and owned by cooperative rural

electrical and cooperative rural telephone associations as

w N

v @ = e WM

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

SB 325702

provided in (2){a) of this section;

{c) air pollution control esquipment as defined in this
section; and

{d) new industrial property as defined in this
section.

{2) (a) The property of an cooperative rural
electrical and cooperative rural telephone associations
organized under the %laws of Montana is included in this
classy except that when less than 953 of the electricity
consumers or te]ephono users within the incorporated limits
of a <city or town are sarved by the cooperative
organizationy the property is included in class eighteen.

{b) “Air ‘pollution controtl equipment® means
facllitiess machinerys or equipmenty attached or unattached
to real propertyy utilized to reducer eliminates controly or
prevent air pollution. The department of health and
environmental sciences determines if such wutilization |is
being wmade. Ihs dsparisent’s determination say be appealed
to the board of health acd snvironsental _sciences apd may
not be appealsd to either a county tax appesl board or the

appealed to the county tax appeal hoard and the. state tax
appeal boards

{c) *New industrial property™ means any new industrial

-2~ $B 325
REFERENCE BILL
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plants including Yands buildingses machineryy and fixturess
except mobile machineryy which is used by a new Industry
during the first ? years of Its operation. The property may
not have been assessed prior to July 1ls 1961l within the
state of Montana.

(i) New industrial property is Vimited to industries
that:

{A) manufactures waill, minesy produces processy or
fabricate materialss;

{B) do similar worke employing capital and labors in
which materials unserviceadle in their natural state are
extractedy processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

{C} engage in the mechanical or chemical
transformation of materials or substances intoc new products
In the manner defined as sanufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States coffice of management and budgete

(ii) New industrial property does not include:

{A) property used by retail! or wholesale merchantse
commerclal services of any typesy agricultures tradess or
professionsg

[8) a plant that will create adverse impact on

existing states countys or municipal services; or

-3~ 58 325
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(C) property used or employed In any industrial plant
that has been In operation in thils state for 3 years or
Tongers

(d) “New Industry®™ seasns any persons corporationy
firme partnershipy associations or other group that
establishes a new plant or plants In Montana for the
operation of a new industrial endeavory as distinguished
from a mere expanslions recrganizations or merger of an
existing Industry or Industries.

{3} The department of revenue shall promulgate rules
for the determination of what constitutes an adverse impacte
taking into consideration the number of people to be
employed and the size of the community in which the location
is contesplated. Any persone firss or other group seeking to
qualify its property for inclusion In this class shall make
application to the department in such a3 manner and fors as
the department requirese Once the department has made an
initial determination that the industrial facllity qualifies
as new Industrial propertye. the departsent shall then, upon
proper notlices hold a3 hearing to determine if the new
industrial classification should be retained by the
propartye The local taxing authority may appear at the
hearing and may waive its objection to retention of this
classification (f the industry agrees to the prepayment of

taxes sufficient to satisfy tax requirements created by the

-~ 5B 325
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tocation and construction of the facility during the
construction periods When a prepayment of taxes Is requireds
the maximum amount of prepayment shall be the amount of tax
the industry would have paid without the application of the
class seven percentage to such propertyes

{4) If a major new industrial facility qualifies under
class eighteens the reduction of its yearly payment of
property taxes for reimbursesent of its prepald taxes as
provided for in 15-16-201 does not begin wuntil the class
eighteen qualification expirese

{5} Class eighteen property shall be taxed at 2.8% of
its market value ore in the case of property classified
under (l){a) of this sectiony S0 much of 2.8 as is
deteramined under 15-7-121s whichever is lesse”

-End-
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