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INTRODUCED BY 

~'" "'· ~.<'5 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH AN APPEAl 

PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POllUTION 

CONTROL EQUIPMENT FOR PROPERTY TAX PURPOSES; AMENDING 

SECTION 15-6-ll9o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section I5-6-ll9o MCAo is amended to read: 

•15-6-119. Class eighteen property description 

taxable percentage. (ll Class eighteen property Includes: 

(d) a dwelling house and the lot on which it is 

erectedo owned and occupied by a resident of the state ~o: 

{il has been honorably discharged from active service 

in any branch of the ar•ed services; and 

(ii) is rated 100~ disabled due to a service-connected 

disability by the United States veterans• ad•inistration or 

its successor. In the event of the veteran•s deatht the 

dwelling house and the lot on which it is erected shdll 

re•~in in this class as long as the surviving spouse reaains 

unmarried and the owner and occupant of the property. 

{b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 
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LC 1425/01 

prnvided in (2}(a) of this section; 

(c) air pollution control equip8ent as defined in this 

section; and 

(d) new industrial property as defined In this 

section. 

(2) (a) The property of all cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana I~ included in this 

class, except that when less than 95~ of the electricity 

consumers or telephone users within the Incorporated limits 

of a city or town are served by the cooperative 

organization, the property is included in class eighteen. 

(b) •.ur pollution control equlpaent• -ans 

facilities, aachineryo or equlp~nto attached or unattached 

to real property, Utilized to reduce, ell•inatew controlo or 

prevent air pollution. The depart.ant of health and 

environmental sciences deter•ines if such utilization is 

being made. The departaant•s d&teralnatlon •ax be appealed 

tg_the board of health and enyjron.ental sciences and~ 

not be appealed to ei\ber a countY tax appeal bgard or the 

~taK appeal board. Howeyer. the appraised value of the 

~ent as deter•joed bX the depart•ent of revenue aax be 

appealed to tbe countx-tax appeal hoard and the state tax 

appeal board. 

(c) •New industrial property• means any new industrial 
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plant. including land• buildings. aachioery. dOd fixLures. 

except .oblle •achlne~y. which is used by a new indust~y 

d~~ing the fi~st 3 years of its operation. The p~ope~ty aay 

not have been assessed prior to July 1• 1961• within the 

state of Montana. 

(iJ New indust~ial prope~ty is liaited to indust~ies 

that: 

(AJ aanufactu~e. aill• aine. p~oducet process. or 

f:tbr i cate aater I al s; 

(BJ do siailar work• eaploying capital and labo~. in 

whi~h aaterials unserviceable in their natural state are 

extracted• processed, or aade fit for use or are 

substantially altered or treated so as to create co .. ercial 

products or aaterlals; o~ 

(t) engage in the aechanical or chemical 

transforaation of aaterlals or substances into new products 

in the aanner defined as aanufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of aanageaent and budget. 

(iiJ New Industrial property does not Include: 

(AJ property used by retail or wholesale aerchants, 

co .. ercial services of any typeo agriculture, trades. or 

p~ofessions; 

(B) a plant that will create adverse impact on 

existing state, county, o~ .unlcipal services; or 
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(C) property used or employed In any industrial plant 

that has been In operation In this state for 3 years or 

longer. 

(d) •New industry• aeans any person. corporation. 

firat partnership, association. or other group that 

establishes a new plant or plants in Montana for the 

operation of a new industrial endeavor, as distinguished 

froa a aere expansion• reorganization, or aerger of an 

existing industry or Industries. 

(3) The departaent of revenue shall promulgate rules 

for the deterMination of what constitutes an adverse impact• 

taking into consideTation the number of people to be 

employed and the size of the coanunity in which the location 

is contemplateda Any person. fir•• or other group seeking to 

qualify its property for inclusion in this class shall make 

application to the department in such a manner and form as 

the deoartaent requires. Once the department has made ~ 

initial determination that the industrial facility qualifies 

as new industrial property. the department shall then. upon 

p~oper notice, hold a hearing to determine if the new 

industrial classification should be retained by the 

property. The local taxing authority may appea~ at the 

hearing and may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 
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l location and construction of the facility during the 

2 construction period. When a prepay•ent of taxes is required, 

3 the maximum amount of prepayaent shall be the a•ount of tax 

4 the industry would have paid without the application of the 

5 class seven percentage to such property. 

6 (41 If a major new industrial facility qualifies under 

7 class eighteen, the reduction of its yearly payaent of 

8 property taxes for reimburseaent of its prepaid taxes as 

9 provided for in 15-16-201 does not begin until the class 

10 eighteen qualification expires. 

11 (5) Class eighteen property shall be taxed at z.a~ of 

12 its •arket value oro in the case of property classified 

13 under (l)(a) of this section, so .uch of z.a~ as is 

14 determined under 15-T-121t vhichever is less.• 

-End-
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STATE OF MONTANA 
Request No. 216-79 

FISCAL NOTE 
Form BD-15 

ln compliance with a written request received February 51 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 325 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

·····--- -- -------·- ------- ____________ _. ---------------
OESCRlPTTON: 

This proposed bi 11 establishes an appeal procedure for classification of property as 
air pollution control equipment for property tax purposes . .. 
ASSUMPTlON: 

1. The Department of Health will continue to determine the use of certain air pollution 
control equipment. Any determination may be appealed to the Borad of Health and 
Environmental Sciences. 

2. Approximately 10 hearings per year will be necessary. 

3. The Department of Health will require increased engineering review and legal 
services. 

4. The Department of Revenue will incur no additional costs. 

FISCAL fMPACT: 

Additional cost of proposed legislation: 
Personal services 
Operating expenses 

Total 

FY 80 
$4' 877 

3,200 
~8,077 

FY 81 
$5,170 
3,390 

$8,560 

The additional cost must be funded from the State General Fund. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: r~-./d?/7f 

T' 

--------~-------------------------------
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BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITlED: •AN ACT TO ESTABLISH AN APPEAL 

PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION 

CONTROL EQUIPMENT FOR PROPERTY TAX PURPOSES; AMENDING 

SECTION 15-6-119o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-119o MCAo Is a•ended to read: 

•15-6-119. Class eighteen property description 

taxable percentage. (1) Class eighteen property Includes: 

(a) a dwelling house and the lot on vhlch It Is 

erectedo owned and occupied by a resident of the state who: 

(i) has been honorably discharged fro• active service 

in any branch of the ar•ed services; and 

(ii) is rated 100% disabled due to a service-connected 

disability by the United States veterans• aO.inistration or 

its successor. In the event of the veteran's deatho the 

dwellinq house and the lot on which It is erected shall 

re•ain in this class as long as the surviving spouse re•ains 

un11>arr ied and the oW"ter and occupant of the property. 

(b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 
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provided in (Z)(a) of this section; 

{c) air pollution control equlp.ant as defined in this 

section; and 

(d) new Industrial property as defined in this 

section. 

(2) {a) The property of all cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana Is included in this 

classo except that when less than 95% of the electricity 

consu .. rs or telephone users within the Incorporated ll•its 

of a city or town are served by t:he cooperative 

organization, the property is included in class eighteen. 

(b) •ur potlution control equlp•ent• -an• 
facilities, .achineryo or equlp .. nto attached or unat:tached 

to real property, utilized to reduceo eli•lnateo controlo or 

pr-ent air pollut:lon. The departaent of health and 

environRental sciences deter•ines if such utilization is 

being •ade. The d@partaent•• d@taralnation aa¥ be appealed 

tg_tba bgard of health AQd eaylroneeotal~lences and •ay 

not be DRPe~ed to either a county tax appeal bpard pr tbe 

~tax appeal board. HQwever. tbe appraised yalya gf the 

egyipaept as d8ter•!ned by the departaeot of reyenya •ay be 

appealed tg the county ta• appeal board and the state tax 

AWM:•l board. 

{c) •Ne• industrial property• aeans any na~ industrial 
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plant, including lando buildings• •achirleryo and fixtures, 

except .ubile •achlneryo which Is used by a new industry 

during the first 3 years of its operation. The property May 

not have been assessed prior to July lo 1961o within the 

state of Montana. 

(I) Ne~ industrial property is limited to industries 

that: 

(A) •anufactureo •lllo •ineo produce, process, or 

fabricate •aterials; 

16} do sl•llar ~orko e•ploying capital and labor, in 

whh:h -terials unserviceable in their natural state are 

extr~>ctedo processed, or .a de fit for use or are 

substantially altered or treated so as to create co .. ercial 

products or aaterlals; or 

(C) engage In the -chanical or cl\e•lcal 

transfor-ation of •aterlals or substances into new products 

in the •anner defined as aanufacturinq in the 1972 Standard 

Industrial Classification "anual prepared by the United 

States office of •anage .. nt and budget. 

(iii He~ Industrial property does not include: 

(A) property used by retail or wholesale .. rchantso 

co .. ercial services of any type, agriculture, tradeso or 

professions; 

(B) a plant that will create adverse i•pact on 

existing state, county• or aunlcipal services; or 
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(C) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

long~r. 

(d) ·N~ industry• .. ans any persono corporation, 

firmo partnership• association, or other group that 

establishes a new plant or plants in Montana for the 

operdtion of a new Industrial endeavor• as distinguished 

fro• a aere expanslono reorganization, or •erger of an 

existing industry or industries. 

(3) The department of revenue shall promulgate rules 

for the deter•ination of what constitutes an adverse impact, 

taking into consideration the nu•ber of people to be 

e•ployed and the size of the coeaunlty in which the location 

is conte•plated. Any person, firm, or other group seeking to 

qualify its property for inclusion in this class shall eake 

application to the depart .. nt in such a •anner and form as 

the denart•ent requires. Once the department has made an 

initial deter•ination that the industrial facility qualifi ~ 

as new industrial property, the department shall theno upon 

proper notice, hold a hearing to determine if the new 

industrial classification should be retained by the 

property. The local taxing authority may appear at the 

hearing and aay waive its objection to retention of this 

classification if the industry agrees to the prepayMent of 

taxes sufficient to satisfy tax requirements created by the 
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1 location and const~uction of the facility during the 

2 construction period. When a prepayaent of taxes is requiredo 

3 the maximum amount of prepayaent shall be the a~nt of tax 

4 the indust~y would have paid without the application of the 

5 class seven percentage to such property. 

6 (41 If a aajor new industrial facility qualifies unde~ 

1 class eighteen, the reduction of its yearly pay~nt of 

8 property taxes for reimburse.ant of its prepaid taxes as 

q provided for in lS-16-ZOl does not begin until the class 

10 eighteen qualification expi~es. 

11 (S} Class eighteen property shall be taxed at z.as of 

12 its market value oro in the case of property classified 

13 under (l)(a) of this sectiono so .uch of z.es as is 

14 deter~ined under lS-7-lZlo ~hichever is less.• 

-End-
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INTRODUCED BY 

~nL 00• $_.<'5 

SY REQUEST OF THE DEPARTMENT OF REVENUE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH AN APPEAl 

PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION 

CONTROL EQUIPMENT FOR ~~OPERTY TAX PURPOSES; AMENDING 

SECTION 15-6-119, MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-119• MCA, is ••ended to read: 

•15-6-119· class eighteen property description 

taxable percentage. [1} Class eighteen property includes: 

{a) a dwelling house and the lot on which It Is 

erectedo owned and occupied by a resident of the state who: 

(i) has been honorably discharged fro• active service 

in any branch of the ar•ed services; and 

(li) Is rated 100~ disabled due to a service-connected 

disability by the United States ve~erans• adainistration or 

its successor. ln the event of the veteran•s death• the 

dwellinq house and the lot on which It is erected shall 

reaain in this class as long as the surYiving spouse reaains 

unMarried and the owner and occupant Of the property. 

(b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 
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provided in (2)(a) of this section; 

{c) air pollution control equip.ant as defined in this 

section; and 

(d) new industrial property as defined in this 

section. 

(2) {a) The property of all cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana Is Included in this 

class. except that when less than 9St of the electricity 

consu .. rs or telephone users within the incorporated liaits 

of a city or town are served by the cooperative 

organization, the property is included in class eighteen. 

(b) •Alr pollution control equl~nt• -ans 

facilitles 9 .achinery• or equipaent.• attached or unattached 

to real property, utilized to reduce, elialnatew control• or 

prevent air pollution. The departeent. of health and 

environDent.al sciences deteraines if such utilization Is 

being .ade. The departaent;.•s d@teralnatioo war be appealed 

t.a .J.ba board of bealt,b Md emrironaental sc;ienc_es and •aJ 

not. be apgeal ed t;.p ai tber a e,punS;,J t;.a¥ api)Aal board pr the 

stat;.e tax appeal bqard. Hqweyer. tbe appraised yalue qf the 

eQ!Ji ptHtnt, as d@t.erai ned b)' t.be departMot. of reyenue aay be 

appealed to \he cqunt.x tax appeal bpard and the state t;.ax 

appeal board. 

(c) •New industrial property• .. ans any new industrial 
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plantw including land• buildings, .achineryw and fixtures. 

except .obile eachlneryw which Is used by a new Industry 

during the first 3 years of its operation. The property .. y 

not have been assessed prior to July 1• 1961, within the 

state of Montana. 

(iJ New Industrial property is lleited to Industries 

that: 

(A) eanufacture• elllw elnew produce, process. or 

fabricate .. terlals; 

(8) do slellar workw eeploying capital and labor• In 

whi<:h eaterlals unserviceable In their natural state are 

extr.Ktedw processed• or -de fit for use or are 

subst~ntlally altered or treated so as to create co .. ercial 

products or .aterlals; or 

ltJ engage In the eechanlcal or c'-lcal 

transfor.atlon of •aterlals or substances into new products 

In the eanner defined as .. nufacturlng in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of eanageeent and budget. 

(lit Mew Industrial property does not Include: 

(A) property used by retail or wholesale eerchantsw 

co.aerclal services of any typew agriculture, trades, or 

professi~is; 

(B) a plant that will create adverse lepact on 

existing statew county• or eunlclpal services; or 
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(t) pruperty used or e.ployed in any industrial plant 

that has been In operation In this state for 3 years or 

longer. 

(dJ •New i~dustry• .. ans any person, corporation• 

fire, partnership• association• or other group that 

establishes a new plant or plants In Montana for the 

operation of a new Industrial endeavor• as distinguished 

froe a .. re expansion. reorganization• or eerger of an 

existing Industry or Industries. 

(3J The depart .. nt of revenue shall proaulgate rules 

for the deter•ination of what constitutes an adverse impact• 

taking into consideration the nueber of people to be 

eeployed and the size of the coeeunlty in which the location 

Is conteeplated. Any person• fir•• or other group seeking to 

qualify Its property for Inclusion in this class shall eake 

application to the depart•ent in such a eanner and form as 

the departeent requires. Once the departaent has made an 

initial deter•lnation that the industrial facility qualifi 

as nev industrial property• the department shall then. upon 

proper notice, hold a hearing to deter~ine if the new 

industrial classification should be retained by the 

property. The local taxing authority •ay appear at the 

hearing and .ay waive it.s objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requireaents created by the 

-~ 
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1 1 ocati on and construction· of the facility during the 

2 construction period. When a prepay.ent of taxes is required• 

3 the maxi.um a•ount of prepay.ent shall be the aaount of tax 

4 the industry would have paid withoUt the application of the 

5 class seven percentage to such property. 

b (ltl If a •ajor nev industrial facility qualifies under 

1 class eighteen, the reduction of its yearly pay .. nt of 

3 property taxes for reiaburse .. nt of Its prepaid taxes as 

q provided for in 15-16-201 does not begin until the class 

10 eighteen qualification expires. 

11 (5} Class eighteen property shall be taxed at 2.8~ of 

12 its •arket value or, in the case of property classified 

13 under {l)(a} of this section, so .uch of 2.8~ as is 

14 deter~ined under 15-7-121, whichever is less.• 

-End-
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SENATE BILL NOe 325 

INTRODUCED BY S. BROWN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH AN APPEAL 

PROCEDURE FOR CLASSIFICATION OF PROPERTY AS AIR POLLUTION 

CONTROL EQUIPMENT FOR PROPERTY TAX PURPOSES; AMENDING 

SECTION 15-6-119, MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-119, MCAt Is a .. nded to read: 

•ts-6-119. Class eighteen property-- description 

taxable percentage. (1) Class eighteen property Includes: 

(a) dwelling house and the lot on which It Is 

erected, owned and occupied by a resident of the state who: 

(i) has been honorably discharged fro• active service 

in any branch of the araed services; and 

(ii) is rated 100~ disabled due to a service-connected 

disability by the United States veterans• ad•lnlstratlon or 

its successor. In the event of the veteran's deathe the 

dwelling house and the lot on vhlch It Is erected shall 

re•ain In this class as long as the surviving spouse re~ains 

unmarried and the owner and occupant of the property. 

(b) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations as 
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provided In (2)(a) of this section; 

(c) air pollution control equlp .. nt as defined In this 

section; and 

(d) nev Industrial property as defined 

section. 

In this 

(2) (a) The property of all cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of ~ena Is included In this 

class, except that when less than 95~ of the electricity 

consu .. rs or telephone users vlthln the Incorporated llalts 

of a city or town are served by the cooperative 

organization, the property Is Included In class eighteen. 

(b) •Air ~ollutlon control equlpaent• .. ans 

facilities, eachlnery, or equlpaente attached or unattached 

to real property, utilized to reduce, ellalnate, control, or 

prevent air pollution. The departaent of health and 

envlron .. ntal sciences deterelnes if such utilization Is 

being aade. The dapart .. nt's daterelnatlAO May be appealed 

~g tbe board or bealtb and aowlrgnwental sciences apd aay 

OPt ba appealad tg either a cguoty tax app11l board or the 

state tax appeal board. Hgweverr the appraised yalue of tbe 

egylp .. nt as deterwlped b¥ the dapartptnt gf revepue •ay be 

eppealed tP tbe county tex appeal board aod the state tAx 

appeal bpa[de 

(c) •New industrial property• eeans any new Industrial 

-2- SB 32S 
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plante Including land, buildings, .achlnery, and fixtures, 

except .obile ••chlneryw which Is used by a new Industry 

during the first ~ years of Its operation. The property •ay 

not have been assessed prior to July 1• 1961, within the 

state of Montana. 

(I) New Industrial property Is li•lted to Industries 

that a 

{A) aanufacturew ellle elne, produce, process, or 

fabricate aaterlalsl 

(8) do slallar workw eeploylng capital and labor, in 

which .. terials unserviceable In their natural state are 

extracted, processed, or •ade fit for use or are 

substantially altered or treated so as to create co ... rclal 

products or aaterialsl or 

(C) engage In the .actulnical or che•lcal 

transfor.-tlon of •aterlals or substances Into new products 

In the .. nner defined as .. nufacturlng In the 1972 Standard 

Industrial Classification Manual prepared by the United 

Stat- offfce of •.-g-nt. ..ct budget. 

(II) New Industrial property does not lncludel 

(A) property used by retail or wholesale merchants, 

coeaerclal services of any type9 agriculture, trades, or 

professions; 

{I) a plant that will create adverse lapact on 

existing state, county, or aunicipal services; or 
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(C) property used or eaployed In any industrial plant 

that has been In operatIon In this state for 3 years or 

longer. 

{d) •New Industry• .. ens any person, corporation, 

fir•• partnership, association, or other group that 

establishes a new plant or plants In Montana for the 

operation of a new industrial endeavor, as distinguished 

free a .. re expansion, reorganization• or Merger of an 

existing Industry or Industries. 

(3) The depart .. nt of revenue shall proeulgate rules 

for the deter•lnation of what constitutes an adverse lapact, 

taking Into consideration the nu~r of people to be 

e11ployed and the size of the c.,_nlty In which the location 

Is conteeplated. Any personw fir•• or other group seeking to 

qualify its property for Inclusion In this class shall .. ke 

application to the depart.ent in such a aanner and for• as 

the depart .. nt requires. Onca the depart .. nt has Wlade an 

initial deter•lnatlon that the Industrial facility qualifies 

as n- Industrial property• the ctepart .. nt stta11 then• upon 

pr~r notice• hold a hearing to deterelne if the neM 

Industrial classification should be retained by the 

property. The local taKing authority •ay appear at the 

hearing and eay -iva Its objection to retefttlon of this 

classification If the industry agrees to the prepay•ent of 

taxes sufficient to satisfy tax require .. nts created by the 
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1 location and construction of the facility during the 

2 construction period. When a prepay .. nt of taxes Is required• 

3 the maximum amount of prepayment shall be the a•ount of tax 

4 the industry ~ould have paid ~ithout the application of the 

5 class seven percentage to such property. 

b (4) If a major ne~ Industrial facility qualifies under 

1 class eighteen, the reduction of Its yearly pay.ent of 

e property taxes for rel•burse .. nt of Its prepaid taxes as 

9 provided for in 15-16-201 does not begin until the class 

10 eighteen qualification expires. 

11 (5) Class eighteen property shall be taxed at 2.8~ of 

12 its •arket value or, In the case of property classified 

13 under (l)(a) of this section, so .uch of z.as as Is 

14 determined under 15-7-12lt ~hlchever Is less.• 

-End-
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