CHAPTER NO. s .

SENATE BILL NO. 323
INTRODUCED BY E. SMITH, STEPHENS, KOLSTAD, NELSON,
AKLESTAD, THIESSEN, DOVER
IN THE SENATE

January 31, 1979 Introduced and referred to
Committee on Natural Resources.

February 10, 1979 Committee recommend bill do
pass as amended. Report adopted.

February 13, 1979 Printed and placed on members’
desks.

February 14, 1979 Motion pass consideration.

February 15, 1979 Second reading, do pass.

February 16, 1979 Considered correctly engrossed.

February 17, 1979 Third reading, passed.

Transmitted to second house.

IN THE HOUSE

February 19, 1979 Introduced and referred to
Committee on Natural Resources.

March 19, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 20, 1979 Second reading, pass con-
sideration.
March 21, 1979 Second reading, concurred

in as amended.

March 23, 1979 Third reading, concurred in
as amended,



March 24,

March 26,

March 28,

March 29,

1979

1979

1979

1979

IN THE SENATE

Returned from second house.
Concurred in as amended.

Second reading, pass con-
sideration until March 28,
1979.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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%& BILL NOw 207

- Srernees , Mefstud Nilson”

INTRODUCED B
W- Dot/

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING THAT CERTAIN

NATURAL GAS OoRrR CRUDE OIL FACILITIES AND ASSOCIATED
FACILITIES ARE NOT WITHIN THE DEFINITION OF *FACILITY® UNDER
THE MONTANA MAJOR FACILITY SITING ACT; AMENDING SECTION

15-20-104s» MCA; AND PROVIDING AN EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 75-20-1G4s MCAs is amended to read:
"15-20-104. Definitionse In this chapters unless the

context requires otherwise the following definitions apply:

{1) "Addition thereto®™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.

{2) "Associated facilities® includes but is not
limited to <transportation links of any kindes aqueductse
diversion damss transsission substationse Storage pondsy
reservoirsy and any other device or equipment associated
with the production or delivery of the energy form or
product produced by a facilitys except that the term does
not include 3 facilitye

{3) "Board™ means the board of natural resources and

conservation provided for in 2-15-3302.
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{%#) “"Certificate” weans the certificate of
environmental compatibility and public need issued by the
board under this chapter that is required for the
construction or operation of a facility.

(5) *"Commence to construct™ means:

{(3) any clearing of landes excavations constructiones or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for anonutility purposes or
uses in securing geological datas including necessary
borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal vresources but does not include the
gathering of geological data by boring of test holes or
other under ground explorations investigations or
experimentation;

{c) the commencement of eminent domain proceedings
under Title 70+ chapter 30 for land or rights—of-way upon
or over which a facility may be constructed;

{d} the relocation or wupgrading of an existing
facility defined by (b) or (c)} of subsection (7)s including
upgrading to a design capacity covered by subsection {T)(b)e

except that the terwm does not include normal maintenance or
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repair of an existing facilitys

(6} ™“Department® means the department of natural
resources and conservation provided for in Title 2¢+ chapter
159 part 33.

(7) “Facility® wmeans:

{(a) each plants units or other facility and
associated facilitiess except for oil and gas refineriesy
and except for facilities and assocCiated facilities designed
tar___or capable of producings gatherings processicge
traasmittings transportings or distributing natural gas  or
crude Qjily that are designed for or capable of:

{i) generating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and eavironmsental
sciences added to an existing plant} having an estimated
cost in excess of $250,0003

{ii) producing 25 willion cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250,000;

(lii) producing 25+000 barrels of liquid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $2500000;

(iv) enriching uranium wminerals or any addition thereto
having an estimated cost in excess of $250,000; or

{v) utilizings refinings or converting 500,000 tons of
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coal per year or wore or any addition thereto having an
estimated cost in excess of $250,000;

{b) each electric +transamission line and associated
facilities of a design capacity of more than 69 kilovoltsy
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or tess and 10 miles or less in
Tengthi

{c) each pipeline and associated facilities designed
for or capable of transporting gase watere or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
(7)(a) of this section;

{(d) any use of geothermal resourcese. including the use
of underground space in existence or to be createds for the
creatione uses or conversion of energy;

{e) any underground in situ gasification of coale.

(8) *“Municipality® means any county or municipali.y
within this state.

(9) "Person® means any individuals groups fFirme
partnershipy corporations cooperatives associationes
government subdivisions government agencys local governments
or other organization or entity.

(iID) "Utility™ means any person engaged in any aspect

of the productions storagee sales deliverys or furnishing of

.
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heats electricitys gass hydrocarbon productss or energy in
any form for ultimate public usee™

Section 2. Effective dates This act is effective on
11345530e and approvale

-End-
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STATE OF MONTANA

REQUEST No. _202-79
FISCAL NOTE

Form BD-15

In compliance with a written request received March 22 , 19 79 , there is hereby submitted a Fiscal Note

for Senate Bill 323 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation:

Senate Bill 323 provides that certain natural gas or crude oil facilities and

associated facilities are not within the definition of "facility" under the Montana
Major Facility Siting Act.

Assumptions:

No dollar estimates have been provided. This bill clarifies that crude oil and
natural gas facilities are exempt from the siting act. The Department has not studied
this type of facility in the past.

. A
BUDGET DIRECTOR ; t

Offiée of Budget and Program' vl"lianning‘

Date: _3,133/ 779
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Approved by Committee
on Naturil Resources

SENATE BILL NO. 323
INTRODUCED BY Eo SMITHey STEPHENSy KOLSTADe NELSONs

AKLESTADs THIESSENs DOVER

A BILL FOR AN ACT ENTITLED: "aAN ACT PROVIDING THAT CERTALN
NATURAL GAS OR CRUDE QIL FACILITIES AND ASSOCIATED
FACILITIES ARE NOT WITHIN THE DEFINITION OF 'FACILITY® UNDER
THE MONTANA MAJOR FACILITY SITING ACT; AMENDING SECTION

75-20-104y MCA; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 75-20-104s MCAs is amended to read:
*75-20~-104« Definitionse In this chapters unless the

context requires otherwise the following definlitions apply:

{1) ™Addition thereto®™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.

{2) "Associated facilities™ includes but is not
iimited to transportation 1links of any kinds aqueductss
diversion damsy transmission substationss storage pondss
reservoirse and any other device or equipment associated
with the production or delivery of the energy fors or
product produced by a facilitys except that the term does
not include a facilitye.

{31} "PRoard" means the board of natural resources and
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conservation provided for in 2-15-3302.

(4) ™Certificate" means the certificate of
environmental compatibility and public need issued by the
board undar this chapter that is required for the
construction or operation of a facilitye

{9} “Commence to construct™ eeans:?

(3} any clearing of lands excavations construCtions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datas including necessary
porings to ascertain foundation conditionsi

(b} the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other under ground expltorations investigations or
experimentation;

{c) the commencement of eminent dowain proceedings
under Title TCy chapter 30s for land or rights—of-way upon
or over which a facility may be constructed;

{d) the relocation or upgrading of an existing
facility defined by (b} or (c) of subsection (T}+ including

upirading to a desian capacity covered by subsection (T)(b])+s

-2- SB 323
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except that the term does not include normal maintenance or
repair of an existing facility.

{6) *Department™ means the department of natural
resources and conservation provided for in Title 2» chapter
15+ part 33.

t7 ®"Facility™ means:

(a}y E£XCEPT_ EOR__CRUDE OIL AND NATURAL GAS REEINERIES.
AND FACILITIES ANO ASSOCIATED _FACILIVIES QESIGNED FOR OR
CAPABLE OF PROQUCINGs GATHERENGs PROCEISINGs TRANSMITTINGs
IRANSPORTINGs OR_DISIBRIBUTANG CRUDE QIL QR NATURAL GASs each
planty unites or other facility and associated facilitiesy
except-for-oit-and-nas-refineriesv-and-except-far-facttities
and---assgocioted--facititiea--designed--for--ar--capabie--of
producingx---c:gotheringe--=-—procesaings=-=---tespagittings
tranagertiags-ar-diatributiag-aeturat-ges-or-crade-oity-that
are designed for or capable of:

(i) genperating 50 megawatts of electricity or more or
any addition thereto [(except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant)} having an estimated
cost in excess of $250,000;

(iéi) producing 25 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in

excess of $250.000;

{iii) producinag 25,000 barrels of liquid hydrocarbon

-3- s8 323
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products per day or more or any addition thereto having an
estimated cost in excess of $250,000;

(iv} enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,000; or

(v} wutitizings refinings or converting S00¢000 tons of
coal per year or wmore or any addition thereto having an
estimated cost in excess of $250,000;

(b) each electric transmission line and associated
facilities of a design capacity of more than 69 kilovoltsy
except that the term does not include an electric
trans-jssion line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
length;

{c) each pipeline and associated facilities designed
for or capable of transporting gass waters or liqguid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
(71{a) of this section;

(d) any use of geothermal resourcess including the use
of underground space in existence or to be createds for the
creations uses or conversion of energy;

(e} any underground in situ gasification of coale

(8} *®Municipality" means any county or municipatity
within this statee.

{9) *"Person™ means any individuale groups Firme

—4= S8 323
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partnershipe corporations cooperatives associationy
government subdivisions government agencye local governments
or other organization or entity.

(10) ®Utility™ means any person engaged in any aspect
of the productiones Storages sales deliverys or furnishing of
neaty electricitys gase hydrocarbon productss or energy in
any form for ultimate public use.™

Section 2. Effective dates This act is effective on
passage and approvale

-End-
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SENATE BILL NQO. 323
INTRODUCED BY Eo SMITHe STEPHENSs KOLSTADe NELSONs

AKLESTADs VTHIESSENe+ DOVER

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING THAT CERTAIN
NATURAL GAS OR CRUDE OIL FACILITIES AND ASSOCIATED
FACILITIES ARE NOT WITHIN THE DEFINITION OF *FACILITY® UNDER
THE MONTANA MAJOR FACILITY SITING ACT; AMENDING SECTION

75-20~-104y MCA; AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section T5-20-104sy MCAs is amended to read:
®15-20-104e Definitionse In this chapters unless the
context requires otherwise the following definitions apply:
{1) *"addition thereto® means the instaliation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issueds

(2) "Associated facilities® inciudes but is not
limited to transportation links ~of any kindes aqueductss
diversion damss transmission substationss storage pondss
reservoirse and any other device or equipment associated
with the production or delivery of the energy forms or
product produced by a facilitye except that the term does
not include a facilitye

(3) *Board" means the board of natural resources and
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conservation provided for in 2-15-3302.

{%) "Certificate" means the certificate of
environmental compatibility and publtic need issued by the
voard under this chapter that is required for the
construction or operation of a facilitye.

{S) "Commence to construct®™ seans:

{a) any clearing of lands excavations constructione or
other action that would affact the eavironment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datas including necessary
borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing qecthermal resocurces but does not Include the
gathering of geological data by boring of test holes or
other underground explorations investigations or
experimentation;

(c) the commencement of eminent domain proceedings
under Title 70s chapter 30s for l1and or rights—of-way upon
or over which a facility may be constructed;

{d) the relocation or wupgrading of an existing
facility defined by (b} or (c) of subsection (7T)e including

upgrading to a design capacity covered by subsection (T)(b)e

-2- S8 323
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except that the term does not include normal maintenance or
repair of an existing facility.

{6) “Department” means the department of natural
resources and conservation provided for in Title 2y chapter
15¢ part 33.

(7) "Facility™ means:

(2) EXCEPI__EOR.CRUDE Q1L AND NATURAL GAS REFINERIESs
ANQ_FACILITIES AMO ASSQCIAVED  FACILITIES DESIGNED _FOR _OR
CABABLE OF PRODUCINGs GATHERINGs PROCESSINGs TRANSMITTINGs
IEANSPORIAING: OB DISYRIBUTING CRURE QIL QR NATURAL GASs each
plante unite or other facility and associated facilitiesw
axcapt-for-ott-and-qas-refineriesv-and-gxcant-for-facitities
ond---gasaciated--facititiea--deaignad--foc--ar-—cacehie--of

are designed for or capable of:

{i} generating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,000;

{ii) producing 25 wmillion cubic feet of gas per day or
more or any addition thereto having an estimated cost in

excess of $250,000;

{iii) producing 25,000 barrels of liquid hydrocarbon

-3- 58 323
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products per day or more or any addition thereto haviang an
estimated cost in excess of $250,000;

(iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250:0060; or

(v} wutilizings refinings or converting 500+000 tons of
€03l per year or more or any addition thereto having an
estimated cost in excess of $250,000;

{b) each electric transmission 1line and associated
facilities of a design capacity of more than 69 kilovoltse
except that the term does not include an electric
transmission line and associatad facitities of a design
capacity of 230 kilovolts or tess and 10 wiles or 1less in
lTength;

{c) each pipeline and associated facilities des igned
for or capable of transporting gass waters or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
(T){a) of this section;

(d} any use of geothermal resourcess including the use
of underground space in existence or to be createds for the
creations uses or conversion of energy;

(e) any underground in situ gasification of coal.

(8) 'nunicipalityi means any county or municipality
within this statee

(9) *Person® means any individuals groups firme

-4 58 323
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partnerships corporation.- cooperatives associations
Jovernment subdivisions government agencys local governments
or other organization or entitye

{10} "Utility™ means any person engaged in any aspect
of the productions storages sales deliverys or furnishing of
heaty electricitys gass hydrocarbon productss or energy in
any form for uitimate public use."™

Section 2. Effective dates This act is effective on
passage and approvale

~End-

=5= Se 323
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SENATE BILL NO. 323
INTRODUCED B8Y E. SMITHe STEPHENSy KOLSTAD, NELSONs
AKLESTADs THIESSENs DOVER
A BILL FOR AN ACT ENTITLED: *AN ACT PROVIDING THAT CERTAIN
NAFHRAE NATURAL GAS BR-ERUPE-B4t QR _CRUQE QIL FACILITIES AND
ASSOCIATED FACILITIES ARE NOT WITHIN THE ODEFINITION OF
*EACILITY* UNDER THE MONTANA MAJOR FACILITY SITING ALT;
AMENDING SECTION T5-20-104s MCA; AND PROVIDING AN EFFECTIVE

DATE.™

BE IV ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 75-20-104s MCAs is amended to read:
"75-20-104« Oefinitionse In this chapters wunless the

context requires otherwise the following definitions apply:

{l) ™Addition thereto™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.

{2) ™Associated facilities™ includes but is not
limited to transportation links of any kinde aqueductss
diversion damss transmission substationss storage pondsy
reservoirse and any other device or eguipment associated
with the production or delivery of the energy form or
product produced by a facilitys except that the term does

not include a facility.
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SB 0323703

{3) “Board™ means the board of natural resources and
conservation provided for in 2-15-3302,

{4} "Certificate™ means the certificate of
environmental compatibility and public need issued by the
board under this chapter that is required for the
construction or operation of a facilitye

{5) *Commence to construct™ means:

{a) any clearing of landy excavations constructions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutiltity purposes or
uses in securing geological datas including necessary
borings to ascertéin foundation conditions;

(b) the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other under ground exploratione. investigations or
experimentation;

{c} the <commencement of eminent domain proceedings
under Title 70y chapter 30+ for land or rights-of-way upon
or over which a facility may be constructed;

{d} the relocation or upgrading of an existing

facility defined by (b) or (c) of subsection {(7)s including

-2- S8 323
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upyrading to a design capacity covered by subsection (7)}(b)s
except that the term does not include normal maintenance or
repair of an existing facility.

(6) “Department” wmeans the department of natural
resources and conservation provided for in Title 2+ chapter
15+ part 33.

(T} *Facility™ wmeans:

(3) EREEPI-EOR-ERUBE-Oit-AND-NATURAL-—SAS--REFENERIES:

—-EAEREEFIES-—AND--—ASSOERAFER--FACILETIES-DESIGNED-FOR-OR
EAPABLE-QE-PROBUCINGY -SATHERING x~-PROCESSENGr -~ FRANSUEIFING:
FRANSPORTINGy--OR--BISIRILUTING-—CRUBE--OFL--OR-NAFURAL -GAS:
EXCEPY__FOR__CRUDE _QJL__AND NATUBAL.  _GAS _SEEINERIES. _ANOD
FACILITIES AND ASSOCIATED FACILITIES DESIGNED FOR _OR _CAPABLE
QF____PRODUCINGs  GATHERINGe  PROCESSINGs _ TRANSMIIIING:
IBANSPORYINGs OR DISIRIBUTING CRUDE QIL OR NATUBAL GAS: each
plants units or other facility and associated facilitiess
except-for-oit-and-gas-refineriesr-agnd-except-for-facttities

z=-asaocioted-—faciiitiea--desigoed--for-—or--cansbie--af

tropapertingx-or-distributing-naturni-gas-or-crude-oitz-that
arer-~EREEPT-—FER--Bib--AND--GAS-REFINERIESy designed for or
capabtle of:

fi) generating 50 megawatts of electricity or more or
any addition thereto ({except pollution control facilities

approved by the departsent of health and environmental

-3~ 58 2323
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sciences added to an existing plant} having an estimated
cost in excess of $250,000;

tii} producing 25 million cubic feet of gas MADRE--FREN
E£BAE per day or wmore or any addition thereto havipg an
estimated cost in excess of $2504000;

(iii) producing 25+000 barrelts of 1Vliquid hydrocarbon
products per day or aore or any addition therete having an
estimated cost in excess of 3$250,0003

{iv} enriching uranium minerals or any addition thereto
having an estimataed cost in excess of $250+000; or

{v) wutilizings refinings or converting 500,000 tons of
c0al per year or more or any addition thereto having an
estimated cost in excess of $250,000;

{b) each electric transmission line and associated
facllities of a design capacity of more than 69 kilovoltss
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miltes or less in
length;

{c} each pipeline and associated facilities designed
for or «capable of transporting gas MABE-FREM-£8Ak (EXCEPI
EQR_NAJURAL GAS)e waters or liquid hydrocarbon products from
or to a Facility located within or without this state of the
size indicated in subsection (T7)({a} of this section;

{d} any use of geothermal resourcesy including the use

- sa8 123
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of underground space in existence or to be createds for the
creations uses or conversion of energy;

{e} any underground in situ gasification of coal.

{8) ™Municipality” means any county or municipality
within this statees

{9) ™Person"™ wmeans any individuals groups Firm.
partnerships corporationy cooperdtives associations
government suhdivisions government agencys local governments
or other organization or entitye

(10} "Utility" means any person engaged in any aspect
of the productions storages sales deliverys or furnishing of
heaty electricitys gass hydrocarbon productss or energy in
any form for ultimate public use."™

Section 2. Effective date. This act is effaective on
passage and approval.

-End-

-5~ $B 323



HOUSE OF REPRESENTATIVES
March 19, 1979

Natural Resource Committee Amendments to SB 323, 3rd Reading Copy,
as follows:

l. Title, line 6.
Strike: "NATURAL"
Strike: "OR CRUDE OIL"“

2. Page 3, lines 7 through 10.
Following: " (a)"
Strike: remainder of lines 7 through "GAS," on line 10

3. Page 3, line 1ls6.
Following: "are"
Insert: ",except for oil and gas refineries,"

4, Page 3, line 22
Following: "gas"
Insert: "made from coal"

5. Page 4, line 15.
Following: "gas"
Insert: "made from coal"

AND AS AMENDED BE CONCURRED IN




HOUSE OF REPRESENTATIVES
March 21, 1979

Committee of the Whole Amendments to Natural Resources Amendments,

dated March 19, 1979, to Senate Bill No. 323, 3rd reading copy,
as follows:

1. Amendments 1 through 4.
Strike: Amendments 1 through 4 in their entirety

2. Amendment 5 _

Following: "Insert:"

Strike: "made from coal"

Insert: " (except for natural gas)"”

ANR AS AMENDED
BE CONCURRED IN



