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ILL NO. Fa?d,

1 TRIDUCED 3Y

A BlLLL FUrR AN ACIH ENTLiLED: AN  ACE YU AMEND  SECTYIUM
T5-265-1049 MCAy CLARIFYING DEFINITIONS UNDER THE MONTANA

FAJOR FACILITY SITING ACT."™

“E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 75-20-104s MLAy is amended to read:
"75-20-104. Definitionse In this chaptersy unless the
context requires otherwise the following definitions apply:
{1} "Addition thereto®™ means the installaticon of new
mechinery and equipment which would significantly change the
conditions under which the certificate was issuedes

{2} *™Associated facilities™ includes but is not
limited to transportation 1links of any kinds aqueducts.
diversion damss transmission substationse storage ponds,
reservoirse and any other device or eguipment associated
with the production or delivery of the energy form or
osroduct sroduced by 3 facilitys except that the term does
not include a facilitye

{3) ®™Bcard®™ means the board of natural resources and

conservation provided for in 2-15-3302.

{4y "Certificate® means: the-——--gertificate—--of

environmentel--compatibitity-——and-—-public-need-iazved-by—the
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poard--under——thias--chapter—-that-—+9-~-required—-for—-the
constructionor-operation—of-a—fecititys

ta)y_f ility faciliti 11 ifi ¢ bli
peeds locati tyq nd i tal tinility i i

gperations and maintenance of a3 nonutility facilitys

(5) "Commence to construct™ means:

ta) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of 3 facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datas including necessary
borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
means if such activity is related to the possible future
dev:lopment of a gasitication facility or a - facility
employing geotherwmat resources but does not include the

gathering of geological data by boring of test holes or

other under 3round explorations investigatione or
experimcntation;
- - 7’ :‘}' r"‘ N
-2~ ﬂi fi’ %; L2
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{c}) the (ouwcencament ofF e&ineot Jowain procecdings
under Title {0s chapter 30 for Jand or rights-of-way upon
or over which a facility may be constructed;

{d) the relocation or upgrading of an existing
facllity defined by (b) or {c) of subsection (7)r including
upgrading to 2 design capacity covered by subsection (T7){D)e
except that the term does not include normal waintenance or
repair of an existing facilitye

{6) ™Department™ means the departsent of natural
rosources and conservation provided for in Title 2y chapter
159 part 33.

[T} “Facility™ means:

{a) each plante wunits or other facitity and
associated facilitiess except for oil and gas refineriesy
designed for or capable of:

{i) generating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and environeental
sciences added to an existing plant) having an estimated
cost in excess of 3$32504+000;

(ii) producing 25 miltion cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250:000;

{iti} producing 25+000 barrels of 1liquid hydrocerbon

products per day or wore or any addition thereto having an
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estimeLed Cost in excess of 325090003

{iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,4000; or

{v) utilizinge refinings or converting 5004060 tcons of
coal per year or more or any addition theretoc having an
estimated cost in excess of $250,0003

{b) each electric transmission line and asscciated
facilities of 3 design capacity of more than 69 kilovoltsse
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
Tength;

{c) each pipeline and associated facilities designed
for or capable cof transporting gass waters or liguid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{T)Y{a) of this section;

{d) any use of geothermal resourcesy including the u,e
of wundarground space in existence or to be c¢reateds for the
creations uses or conversion of energy;

{e) any underground in situ qasification of coal.

L18)__“Gas® means commercial grade pipeline gas - with _a
heating _yaluye exceeding 200 British thermal units (Btu) per
cubic foot under standard conditions of temparature ang

RIesSaurss
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tojiz) “oo.awipality® means any county or municipality
4ithin this stztoe

£94{10} "Person® means any individuale groupe firm,
partnerships corporationy cooperatives associatione
jovernaent subdivisione government agencys 1ocal governments
or other organization or entity.

™ea H i -

gegrees F (15«0 degrees () and 3 pressure of 1473  pounds

+183L12} "Utility™ wmeans any person engaged in any
aspect of the productions storages sales deliverys or
furnishing of heats electricityes gase hydrocarbon productse
or energy in 2ny form for ultimate public use.”

~End-
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58 0320/02

Approved by Committee
on Natural Rescurces

SENAYE BILL NO. 320

INTRODUCED BY STORYes MANLEYe HEALYs THIESSEN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTION
T5-20-104¢ MCAs CLARIFYING OEFINITIONS UNOER THE MONTANA

MAJOR FACILITY SITING ACT.*

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Section 75-20-104y MCAs is amended to read:
#15-20-104« Definitionse In this chapterer unless the

context requires otherwise the following definitions apply:

(1) ™“Addition thereto®™ means the installation of new
machinery and equipment which would significantliy change the
conditions under which the certificate was issued.

{2) *=Associated facilities™ includes but is not
limited to transportation 1links of any kindy aqueductss
diversion damse transmission substationse storage pondss
reservoirsy and any other device or eqguipment associated
with the production or delivery of the energy form or
product produced by a facilitys except that the ¢term does
not include a facilitye

{3) “Board™ wmeans the board of natural resources and
conservation provided for in 2-15-3302.

(4 "Certificate™ MmeaNs: the-~-——certificate-—--—of

environmentat--compatibility—-end-—public-need-issved-by-the
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58 0320702

bosrd--under--this--chapter--that—-i+s---required-——-for---the
eonstruction-or-operdtion-of-a-faertitys

1ay__for utility facjlitiess the gertificate of publig
peedr-}ocationy-tynex and suvicronmeokal compatibility issued
by__the _hoard under this. chapters . _required _for _ and
authorizing _the _constructions gpaerations and maintenance of
a utility facilityi anod

iby__for nonutility facilitiess the certificate _of
apyiropeental _coepatibility _issved by the board upder this
Chapters required for _aod autherizing _the _constiructions
eoeraticns_aod maintenance of a ponutility facilitys

(51 "“Commence to construct™ means:

{a) any clearing of land» excavations constructions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datas including necessary
borings to ascertain foundation conditions;

(b) the fracturing of wunderground formations by any
means if such activity is related to the possible future
development of a gqasification facility or a facility
employing geothermal resources but does not include the
gathering of qeological data by boring of test holes or
other under yround exploratione. investigationy or

experimentdtion;

-2- S8 320
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{c} the commencement of eainent domain proceedings
under Title T0s chapter 30y for land or rights-of-wdy upon
or over which a facility may be constructed;

(d} the relocation or wupgrading of an existing
facility defined by (b} or (c)} of subsection (7}s including
upgrading to = design capacity covered by subsection {(T)(b)e
except that the term does not include normal maintenance or
repair of an existing facilitye.

(6) ™Departwment®™ wmeans the department of naturalt
resources and conservation provided for in Title 2+ chapter
15¢ part 33.

{7} “Facility”™ means:

{a) each plants unite or other facility and
associated facilitiesy except for oil and gas refineriesy
designed for or capable of:

(i} generating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the departsent of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,000;

{ii} producing 25 million cubic feet of gas per day or
more  or any addition theretc having an estimated cost in
excess of $2504000;

(iii) producing 254000 barrels of 1liquid hydrocarbon

products per day or more or any addition thereto having an

-3 S8 320
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estimated cost in excess of $250.000;

{iv) enriching uranium minerals or any addition therete
having an estimated cost in excess of $250,000; or

tv) wutilizings refinings or converting 500,000 tons of
coal per year or more or any addition thereto having an
estimated cost in excess of $250+000;

{b} each electric transmission line and associated
facilities of @ design capacity of more than 69 kilovoltsy
except that the term does not include an electric
transmission Yine and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
lengqth;

{c) each pipeline and associated facilities designed
for or capable of transporting gass waters or liguid
hydrocarbon products from or to a facility lotated within or
without this state of ¢the size indicated in subsection
{7T3{a) of this section;

{d) any use of geothermal resourcess including the use
of underqround space in existence or to be createds for the
creations uses or conversion of energy;

{e) any underground in situ gasification of coal.

18)__“Cas” peans commercial grade pipelipe gas _with__a
bheatiog _walue exceeding 900 British thermal upits (Biu) ger
cubic foot under _standard conditions _of _temperature _and

—lm SB 320
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£8342) "Municipality™ means any county or municipality
within this state.

t9¥11Q) "Person™ means any individualsy groupe firmy
partnerships corporations cooperativey associationy
government subdivisions government agencys local governments
or other organization or entitye.

L1113 _*3tandard__conditions® _meaps 2 femperature of 60
degrees E {1323 degrees C) and 3 pressure of 14273 _pounds
per_square inch_absoluies

103112} "Utility” means any person engaged in any
aspect of the productions storages sales deliveryes or
furnishing of heate electricityes gase hydrocarbon productse
or energy in any form for ultimate public use.”™

-End~
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SENATE BiLL NO. 320

INTRODUCED BY STORYs MANLEYs HEALYe VHIESSEN

A BILL FOR AN ACY ENTITLED: “AN ACT TO AMEND SECTION
75-20-104e MCAs CLARIFYING ODEFINITIONS UNDER THE MONTANA

MAJOR FACILITY SITING ACT.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section T5-20-10%e MCAs is amended to read:
"T5-20-104. Definitionse. In this chapters unless the
context requires otherwise the following definitions apptly:
(1) ™“Addition thereto™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issuede

{2) ™Associated facilities"® inctudes but is not
limited to transportation tinks of any kindy aqueducts,
diversion damss transmission substationss storage ponds,
reservoirse and any other device or equipment associated
with the production or delivery of the energy form or
product produced by 4 facilitys except that the term does
not include a facility.

(3) ™Board®™ means the board of natural resources and

conservation provided for in 2-15-3302,

{4} ™Certificate” means: the-~—-certificote—-——-of

envirenmental--compatibitity-—and--pubiic-need-issued-hy-the
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board--under--this--chapter--that--+s---required-——for--—the
construction-or-operation—of-a-facitiityw

fa) _for utility facilitiess the certificate of public
ogads= i _ i 2 ibili . )
by__the _board _under this chapters _required __faor __ aod
a-utility facility: and

ib) for  nonutility facilitiess. the certificate of
goxiconsectal _compatibility jissued by the hoard under this
chanters required for and authoriziog the _constructions
eperations and maiptenance of a ponutjlity facilitys

{5) "Commence to construct™ seans?

{a) any clearing of 3ands excavations constructions or
other action that would affect the environment of the site
or route of 3 facility but does not sean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datas including necessary
borings to ascertain foundation conditions;

{b) the fracturing of wunderground formations by any
means if such activity is related to the possihle Ffuture
development of a gasification facitity or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other underyground explorations investigation, or

experimentation;

-2- 58 320
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{c) the cowmencement of eminent domain proceedings
under Title 70+ chapter 30y for land or rights-of-way upon
or over which a facility may be constructed;

{d) the relocation or upgrading of an existing
facility defined by (b) or (c) of subsection (7)s including
upgrading to & design capacity covered by subsection (7}{b)e
axcept that the tera does not include normal maintenance or
repair of an existing facilitye

{6) ™Oepartment®™ means the department of natural
resources and conservation provided for in Title 2+ chapter
15¢ part 33.

{T) “Facility” means:

{a) each planty wunite or other facility and
associated facilitiess except for oil and gas refineriess
designed for or capable of:

{i} generating S0 segawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,000;

(ii) producing 25 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250.000;

(iii} producing 254000 barrels of 1liquid hydrocarbon

products per day or more or any addition thereto having an

-3- SB 320
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estimated cost in excess of $250,0003

(iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $250,000; or

(v} utilizings refininge or converting 5004000 tons of
coal per year or more or any addition thereto having an
estimated cost in excess of $250.000;

(b) each electric transaission line and associated
facitities of a design capacity of more than 69 kilovoltss
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 wiles or less in
length;

{c) each pipeline and associated facilities designed
for or capable of transporting gase waters or ltiquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{73{a) of this section;

{d) any use of geothermal resourcessy including the .se
of underground space in existence or to be createds for the
creations uses or conversion of energy;

{e) any underground in situ gasification of coal.

£8) _“Gas®™ geans coseercial grade pipeline gas with 3
heating _value exceeding 900 British thermal units (8tu) per
cupic foot under standard conditions.  of _temperature and

BILESSSUIRe
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168319} 'Hunicipality'-neans any county or municipality
within this states

+9+110) "Person® means any individuale groups firms
partnershipe corporations cooperatives association,
government subdivisions government agencys 1ocal governments
or other organization or entitye

111).*Stapdard__conditions” seans . a tesperature of 60
degrees F (1225 degrees () and a pressure of _1%413  pounds
per_sguare jnch absolutes

+194[12) "Utility® means any person engaged in any
aspect of the productions storager sales deliverye or
furnishing of heats electricitys gase hydrocarbon productse
or energy in any form for ultimate public use.”

-End~-
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