
January 31, 1979 

February l 0 , 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

March 19, 1979 

March 20, 1979 

March 21, 1979 

SENATE BILL 320 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Motion, pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE HOUSE 

Introduced and referred to 
committee on Natural Resources 

Committee recommend bill, 
not concurred. 

Report adopted. 

IN THE SENATE 

Returned from House, not 
concurred. 
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A tilLL ~UK AN ACI l:Nl Ult!:J< •AN ACl lU A~~NU SELT1Uh 

7~-ZG-l04o ~CAt ClARifYING DEFINITIONS UNDE~ THE KONTANA 

KaJOR fACILITY SITING ACTo• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-104, ~CAt is aaended to read: 

"75-l0-104. Definitions. In this chapter. unless the 

context requires otherwise the following definitions apply< 

(1) "Addition thereto• aeans the installation of new 

""'chinery and equipment which would significantly change the 

conditions under which the certificate was issued. 

(2) •Associated facilities" includes but is not 

limited to transportation links of any kind, aqueducts, 

diversion dams, transmission substations, storage ponds, 

res~rvoirs, and any other device or equipment associated 

with the production or delivery of the energy for• or 

product ~roduced by a facility, except that the ter• does 

nol include a f..;cility. 

(l) •Board• •eans the board of natural resources an~ 

conservation provided for In 2-lT-3302. 

(4) "Certificate" l!eans.:. t~~----eert+~~e~----e+ 

en~~e~te+--ee•~et+h+++ty--end--pub+re-neee-+~~ee-~y-th~ 
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ee-ere--~-~s--efoe~r--~ttftt--"--~+rea--~'"'--ttte 

e0fts~r-t+on-or-~~-.-w-e-of1te+H~yw 

(aJ for ytiljty facilltjess the certificate of gybl!c 

needs location• trP•• and eny!roneeotal coegatlbjlit¥ jssyed 

by tbg board under this chapter. reqyjred fpr and 

aytbor!zjog the construction. operation. and •aintena~ 

a ytlljty fac!ljtyi and 

jbJ for nooutility facilities. tbe certificate of 

enxjraoaental cgcpatibjllty ls$Ugd by the bpard yoder tbis 

cbaptera rgqyjred 'tor and aytborjziog tbe construction• 

operation• and •aint£Dance of a oonut!lity fa,Jlit¥• 

(5) •co .. ence to construct• •eans: 

(a) any clearing of land, excavation• construction. or 

other action that would affect the environ~ent of the site 

or route of a facility but does not mean chan9es needed for 

te•porary use of sites or routes for nonutllity purposes or 

uses in securing geological data, including necessary 

borings to ascertain foundation conditions; 

(b) the fracturing of underground for•ations by any 

~•ans if such activity is related to the possible future 

dev•• l opllf!nt. of a ~dsiticdtion facility or a facility 

employing geothersa~ resources but does not include the 

gathering of geological dat~ by boring of test holes or 

other under)round exploration• investigation. or 

experim~ntation; 

c.- );;: ~ -;:-; -· 
-z- ..;; (.,.} ·~ ·~ -; 

I N T R 0 D U C E D B I L L 



1 

2 

3 

.. 
5 

b 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1381!/01 

(c) tl~12 "-o, •. ...;..::nca'".eot of c!kin(:J;t dv.;:..;i;~ ptv.: ........ ;J:;:;-.'::1~ 

under Title IU, chd~ter 30, for ldnd or rights-of-way upon 

or over which a facility may be con~tructe~; 

(d) the relocation or upgradin9 of an existinq 

facility defined by (bt or (c) of subsection (7), includlns 

upgrading to a design capacity covered by subsection (7J(b)o 

except that the ter• does not Include norP~l raintunance or 

repair of an existing facility. 

(6) •oeparteent• .. ans the departaent of natural 

r~sources and conservation provided for in Title 2, chapter 

15, part 33. 

(7) •Facility• .eans1 

(a) each plant, unlto 

associated facilities, except 

designed for or capable of: 

or other facility and 

for oil and gas refineries, 

(1) generating 50 .eqawatts of electricity or .are or 

any addition 

approved by 

thereto (except pollution control facilities 

the depart-nt of health and environ•ent-31 

sciences added to an existlnq plant) having an estiaated 

cost In excess of szso,ooo; 

(ii) producing 25 •illion cubic feet of gas per day or 

•ore or any addition thereto having an esti•ated cost in 

excess of szso,ooo; 

(iii) producing 25o000 barrels of liquid hydrocarbon 

products per day or •ore or any addition thereto having an 
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e~timdl~~ ~o~t in ex~ess of $2~0,000; 

(iv) enriching uraniu• •inerals or ·•ny addition thereto 

hdving an estimated cost in excess of sz~o,ooo; or 

(Y) utilizing• refining, or converting 500,000 tons of 

coal per year or more or any addition thereto having an 

esti•ated cost in excess of szso,ooo; 

(b) each electric transsission line and associated 

faci1 ities of a design capacity of more than 69 kilovolts, 

except that the ter• does not include an electric 

trans•ission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 •iles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting 9aso water, or liquid 

hydrocarbon products fro• or to a facility loc~ted withi~ or 

without this state of the size indicated in subsection 

(7)(a) of this section; 

(d) any use of geothereal resources, including the L ,e 

of underground space in existence or to be created, for the 

creation, use, or conversion of energy; 

{e) any underground in situ gasification of co~l. 

181 "Gas• .eaos copmercjal grade pjpel~~~_a 

heating yalye exceeding 900 British thermal units r9tu! ~£ 

~{QQt_under standard conditions ~f__~·,rature ~n~ 

pressure. 

-4-
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,.,.,~ ••,,,_ ,.~ipul ity• -ans any county or municipality 

_..tthin this st~t·:• 

3 t9tLLQ1 ftDprson• means any individual. group. fi r•• 

4 port.-,ershipo corporation, cooperative, asso-ci at• on .. 

~ sovern•ilent subdivision. government agency. loc<~l govern~~ent, 

6 or other organization or entity. 

7 {ll) "Standard coodjtjgns• means a temperature of 60 

9 oe~rges E {15.5 de~rggs C) and a pressure pf 14.13 ppunds 

o ~er SQUare joch absolute. 

lG fTBt~ •util ity• means any person engaged In any 

11 as~ect of the production, storage. sale, delivery• or 

12 furnishing of heat, electricity. gas. hydrocarbon products• 

13 or energy in 3ny form for ultimate public use.• 

-End-
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SENATE Bill NO. 320 

INTRODUCED BY STORYo KAHLEY• HEALY• THIESSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

75-20-l04t HCAo CLARIFYING DEFINITIONS UNDER THE MONTANA 

MAJOR FACILITY SITING ACT.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section l• Section 75-20-104, MCAt is a•ended to read: 

•75-20-104. Definitions. In this chapter• unless the 

context requires other~ise the follo~lng definitions apply: 

(ll "Addition thereto• Means the installation of ne~ 

machinery and equipMent ~hich ~ould significantly change the 

conditions under which the certificate was issued. 

(2) •Associated faci 1 ities• includes but is not 

limited to transportation links of any kind, aqueducts. 

diversion damso trans~ission substations. storage pondso 

reservoirs, and any other device or equipment associated 

with the production or delivery of th~ energy form or 

product produced hy a facility, except that thP ter~ does 

not include a facility. 

(3) "Board• •eans the board of natural resources and 

conservation orovided for in 2-15-3302. 

(4) "Certificate" me-ans,l t~e----ee~t+f+cete----ef 

e"o+ren~ente+--eempet+b+++ty--end--pHb++c-need-+~~Hed-by·t~e 
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beerd--Hnder--t~+s--e~epter--~e~-.,---re~H+red---~sr---the 

eenstr~et+en-er-eperat+on-8#-e-fee+l+ty• 

J..U_fsu:._util.ilLLKillli e:;., tbe certj tir.AI&-'IL.i;luDli.t. 

~x:~ottani-~~ •nd anvironW8ntal cpwpatibilitv ;ssued 

~__tb&_-~_UQ4cL--tniA--'hOgtert -LeQUired _for and 

.:wt.bQLUing_ the tQ~UJUion1 

o_~t.lli1v_tAtill~-4nd 

J.bL-lllL..rumutJlitv facilitieSt the -'U:tlfic.ot.e gf 

eD~iLQ~_s;owpatib!lltV !ssu@d bv tbe bo~o_under this 

kb4P1ets_LaQU1Lc~_!QL__.nd autngr!zlag__tbe_-'~trus;tjQn• 

~«iltlJ2u~ul.nten•os:e.JIL4-ooout 11 it¥ tocilll.va 

(S) •co-.ence to construct• .. ans: 

{aJ any clearing of land• e•cavation• construction, or 

othPr action that would affect the environ.ent of the site 

or route of a facility but does not .ean changes needed for 

te~oorary use of sites or routes for nonutility purposes or 

uses in securing geological datao including necessary 

borinqs to ascertain foundation conditions; 

(b) the fracturing of underground for~ations by any 

~P.ani if such dCtivity is related to the possihle future 

develop~ent of a gasification facility or a f3cility 

employiny geother~al resources but does not include the 

gathering of geological data by boring of test holes or 

ot n .. r under-Jround 

experimentdtion; 

explordti Olh 
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(c) the co••ence•ent of e•inent do•ain proceedings 

under Title TOt chapter lOt for ldnd or riqht5-of-way upon 

or over which a facility •ay be constructed; 

(d) the reI ex: at ion or upgrading of an existing 

facility defined by (b) or (c) of 5ubsection (7), including 

upgrading to~ design capacity covered by subsection (7)(b)o 

except that the ter• does not include nor•al aaintenance or 

repair of an existing facility. 

(6) •oepart•ent• ~ans the depart•ent of natural 

re~.ources and conservation provided for in Title 2• chapter 

!So part 33. 

(l) •Facility• .. ans: 

(a) each plant, unito or other fac i I i ty ~tnd 

associated facilities, except for oil and gas refineries. 

designed for or capable of: 

(i) generating SO •egawatts of electricity or .ore or 

any addition thereto (except pollution control facilities 

approved by the depart•ent of health and environ•ental 

sciences added to an existing plant) having an esti•ated 

cost in excess of 5250,000; 

(ii) producing 25 •illion cubic feet of gas per day or 

more or any addition thereto having an estimated cost in 

excess of 5250,000; 

(iii) producin~ zs,ooo barrels of liquid hydrocarbon 

products per day or .ore or any addition therPto having an 

-3- SB 320 
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esti•ated cost In excess of S250o000i 

(iv) enriching uraniu• •inerals or any addition thereto 

havino an estimated cost in exces5 of szso,ooo; or 

(v) utilizing, refining, or converting 500o000 ton5 of 

coal per year or -ore or any addition thereto having 

est>•ated cost in excess of SZ50tOOO; 

an 

(b) each electric transmission line and associated 

facilities of a design capacity of •ore than 69 k i1 ovol ts, 

except that the term does not include an electric 

tran~•ission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 •iles or less in 

lenqth; 

(C) 

for or 

each pioeline and associated 

capable of transporting gaso 

facilities designed 

water. or 1 iquid 

hydrocarbon products from or to a facility located within or 

without this state of the size indicated in subsection 

(7}(a) of this section; 

(d) any use of geother•al resources. including the ~se 

of underground space in existence or to be created, for the 

creation, useo or conversion of energy; 

(e) any underground in situ gasification of coal. 

1JU_!.!i:.U.~-II!il<i~~QIIIIHU~l1~~in~-~.L--ltil.b _ _ji 

~g_ yalye e~~iog 900 Brjtjsh thermal unjt~~L 

~12i~l.lU!1._.\.I!ll11U:_~<iul_~~_.af--.t..eliQH.<ll11£.iL_jiQg 

~i.Y.LJa 

-4- SEI 320 
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t8ti2l •Hunicipality" ~ans any county or municipality 

2 within this state. 

3 

4 

t9tLl~l "Person" means any individual, groupo fir~, 

partnership, corporation, coope,-at ive, association, 

5 government subdivision• government agencyo local gove,-n•ento 

6 or other o,-ganization o,- entity. 

7 1lll-~~Qac~--4Qaditipos• eeans a temQeratwrv ot_~ 

B l1e.aw:.L-Lili£LiU:~eeLC:I and a QUUY~ _ _1W3 pgun(f!, 

9 geL_~~~~~ .. 

10 tl9tLlll •Utility• •eans any pe,-son engaged in any 

ll aspect of the p,-oductiono sto,.ageo saleo delive,-yo o,. 

12 furnishing of heato electricity, gaso hyd,-oca,-bon p,-oductso 

13 o,. energy in any fo,-a for ulti•ate public use.• 

-End-

-5- se 320 
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SENATE BILL NO. 320 

INTRODUCED BY STORY• MANLEY, HEALY, THIESSEN 

A BILL ~OR AN ACT ENTITLED! •AN ACT TO AMEND SECTION 

75-20-l04o MCAt CLARIFYING DEFINITIONS UNDER THE MONTANA 

~AJOR FACILITY SITING ACT.• 

Sf IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA! 

Section 1. Section 75-ZD-10~• NCAo is a.ended to ~ead: 

"75-20-104. Definitions. In this chaptero unless the 

context requi~es otherwise the following definitions apply: 

(1) •Addition thereto• .eans the installation of new 

machine~y and equip•ent which would significantly change the 

conditions under which the certificate was issued• 

(2) •Associated facll itles• 

li•ited to transportation links of 

includes but Is not 

any kind, aqueducts, 

dive~sion damso transmission substations, storage pondso 

rese~voi~s. and any othe~ device or equip.ent associated 

~ith the production o~ delivery of the ene~gy form or 

product p~oduced by a facility, except that 

not include a facility. 

the te~ID does 

(3) •soa~d• eeans the boa~d of natural resou~ces and 

conservation p~ovided for In 2-15-3302. 

{4) •certificate• means.:. t"e----eer~+f+ee~e----of 

e~v+renMen~e+--eo•~et+b+++ty--end--pub++e-ne~-+~saed-by-t"e 
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beerd--ander--~"~--ehep~er--~et--~---re~~ed---~--~ft& 

eens~ree~+on-ep-epe~+en-ef-e-fee+++~· 

iOl for Ytilit¥ facjljtlli• tbe certjfjcote gf public 

QUd,.-tocotfonx-tXDttz and eoyi ron• nUl coepat i b i H t¥ i uy«d 

bX--lba-~rd ynder t~hoptera ragyired fgr apd 

.wtJuu:llj_a.g_ tht coQU[.UU~t;eoaou of 

A-~ilit¥-f•cilitx: and 

lbl for naoutilitr facilitili• tba certificate of 

llllltl.LJlowot.al -'~pat,! b I li ty Issued by t,hl! board under t.bi s 

~taLA [SQYi[ld _ioL-_.~thQ[IZinQ tbe -'OOit[YCtjgoa 

operation• and ••lot•oeoc• of a oonutiljtJ facjlity. 

CSJ •t~nce to construct• -ans: 

(a) any clearinq of land• excavation• construction• or 

ot~r action that would affect the environ .. nt of the site 

or route of a facility but does not .ean changes needed for 

teaporary use of sites or routes for nonutlllty purposes or 

uses in securing geological datao including 

borings to ascertain foundation conditionsi 

necessary 

(b) the fracturing or underground fornations by any 

.. ans if such activity is related 

develop-nt of a gasification 

to the possible future 

facility or a facility 

e•ploying geotheraal resou~ces but does not include the 

gatnering of geological data by boring of test holes or 

other underyround exploration• i rtvest i qat i ono or 

experiaentation; 

-2- SB 320 
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{c) the c~ence .. nt of ealnent do•aln proceedings 

under Title 70• chapter 30• for land or riqhts-of-way upon 

or over which a fa~ility •ay be constructed; 

td) the relocation or upqradinq of an existing 

facility defined by (b) or (c) of subsection (7Jo including 

upgrading to a design capacity covered by subsection (7}(bJ• 

except that the tera does not Include nor•al aaintenance or 

repair of aa existing facility • 

(6) •Oepart .. nt• .. ans the depart-nt of natural 

resources and conservation provided for In Title 2o chapter 

1So part JJ• 

(Y) •Facility• .. ans: 

(a) each plant 9 unito or other f ac I 1 i ty and 

associated facilities. except for oil and gas refineries• 

designed for or capable ofl 

(i) generating 50 eegawatts of electricity or eore or 

any addition thereto (except pollution control facilities 

approved by the departaent of health and environaental 

sciences added to an exlstiny plant) having an estl•ated 

cost In excess of szso,ooo; 

(il} producing 25 •ill ion cubic feet of gas per day or 

eore or any addition thereto having an estieated cost in 

excess of t2so,ooo; 

(iii) producinq 25o000 barrels of I iquid hydrocarbon 

products per day or eore or any addition thereto having an 

·3- SB 320 
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estieated cost In excess of szso.ooo; 
(iv) enriching uraniue einerals or any addition thereto 

havinq an estieated cost In excess of l250oOOO; or 

(v) utilizing, refining. or converting 500o000 tons of 

coal per year or MOre or any addition ther~to having an 

estimated cost in excess of SZ50o000i 

(b) each electric trans•ission line and associated 

fa<ilities of a design capacity of •ore than o9 kilovolts. 

except that the term does not include an electric 

transmission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 eiles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gas. water, or liquid 

hydrocarbon products froe or to a facility located within or 

without this state of the size indicated in subsection 

(l)(a) of this section> 

ldl any use of geother•al resourceso including the .se 

of underqround space in existence or to be createdo for the 

creation, useo or conversion of energy; 

(e) any underground in situ gasification of coal. 

1U •Gas!..eans couerc! ill grade pi pul.De.-~~-.Lt.b.-.-ii 

beatjng valye exce&djng 900 Brjtjsh the.rmjl) unjts lBtu1~ 

UtU~f..29t uode.r U4WIM.d-~Dd j t j gns of UIIQe.L.:ilt.iU:lL_ii.wl 

~.ilU.b. 
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tBtL2l •Hunicipality• .aans any county or •unlcipality 

2 within this state. 

3 

4 

f9tLlQl •Person• aeans 

partnership, corporation, 

any individual, 

cooperative. 

group, f i r•• 

association, 

5 government subdivision• govern•ent agency• local govern.ento 

b or other organization or entity. 

1 1111-~daLd conditions• eeans _i_tcagsratyre of 60 

a ~~Lae~E-1lia2~grees Cl and a pressure of lie13 pgun~ 

9 p~~~~~solute8 

10 t~9tLlll •utility• •eans any person engaged in any 

11 aspect of the production• storage, sale• delivery• or 

12 furnishing of heato electricity, gas, hydrocarbon products• 

13 or energy in any for• for ulti•ate public use.• 

-End-
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