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March 15, 1979 Second reading, amendments
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M ILL No. P05

INTRODUCED BY &)ad’

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: AN ACY TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATIMG TO THE GENERAL
UPERATION AND CONDUCT OF BUSINESS OF LOCAL GOVERNMENTS AND
TG THE ALQUISITIONs TRANSFERes ARD MANAGEMENT (OF PROPERTY AND
BUILDINGS S5Y LOCAL GOVERNMENTS; REPEALING SECTION T-5-2124.

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-5-122+ MNCAr is amended to read:
¥7-5-122. Resolution veto procedure. If the plan of

government allows the ghiaf executive to veto resclutions,

this power must be exercised in writing at the next raeqular
meetinge If the ghief executive fails to acty the resolution

shati--be j5 approveds If the gchief executive vetoes a

resolutions the governing body must act at the same meeting

or its next regularly scheduled meeting to either override
or confirm the veto."
Section 2« Section T-5-2145y MCAy is amended to read:
"7-5-2145, Attendance at mectings and conventicns hy
county officers and employeese (1) WNo Unless _othcrwise

proviged by laws ng county officer or employee sha3l gay
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receive payment from any public funds for trawveling expenses
or other expenses of any sort er—~k+nd for attendance wpen at
any conventions meetings or other gathering of public
officers except for attendance wpon at such conventions
meetinges or other gathering as sedd the officer or employee
may by virtue of his office find it necessary to attend.

{2) TYhree members of the board of county commissioners
may be allowed actual transportation expenses and per diem
for attendance wuwpen at any general meeting of county
commissioners or -assessors held within the state not more
often than once a years and the proportionate expenses and
charges against each county as a member of such association
shall also be paide

{3) County attorneyss sheriffsy and justices of the
peace ere-—hereby—euthorired-te gay attend thelr respective
meetings or conventions held within the state and are
aliowed actual traveling expensese not more often than once
a yeary for attending the samc.™

Section 3. Section 7-5-2501¢ MCAe is amended to read:

*T-5-2%0ls VYacation of plats in abandoned townsites.
{1) wWhen there sheli-hove-been js filed in the office of the
county clerk of any county of this state a plat of any
village or townsite or a plat of any vineyard tractse
acreage tractss suburban tractse or community tracts
designoted-—in—former-11-614y-ReCaHe—-194Fy and it is desired

~2- 5 [3 7 g
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by the owners of ss+d-¥onds the land to vacate =+eaid the
plates the county commissioners of the county in which such
plat is filnd shalls upon petiticsn of the ~wners of a3t  the
andes Jland described in sedd the plat and upon such
conditions as may be reasonables cancel and-ennud--seiéd the
plat and shall vacate the lotss streetss alleyss parkse and
boulevardsy if anys described in sedd the plat. Thereafter
the designation of sedd the property shall be by metes and
bounds or by legal subdivisions if the clrcumstances mey
require and the same shall be assessed accordingly. If any
post offices stores or other business establishment she¥i-be
is Yocated within sveh the platted areas that fact shall not
prevent the cancellation and vacating of ss¥d Lthe plat in
accordance with the terss of this sections but in a1l cases
where it she¥d-be is necassary to designate the location of
any such post offices stores or other business property by
metes and bounds for purposes of identifications sweh this
designation shall! be made In the order to be entered by the
board of .county commissionerse

{2) Petitions under the terms of this section shall be
signed by all the owners of the land in such the platted
areas shall distinctly refer toc the origina)l plat for
purposes of identifications and shall disclose that the
petitioners are the owners of 211 the lands described in

swid the plat and that no rights of any person have
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intervened since the filing of sa®d the plat which would be
adversely affected by the cancellation and annulment
thornnf,»

Section 4e Section 7T-5-4102¢ MCAs is amended to read:

*7-5-4102. Powers and duties of wmayor related to
administration and executive functione (1) The mayor has
power to:l

{2) communicate to the councile at the beginning of
every session and more often If deemed gonsidered necessarys
a statememt of the affairs of the city or towns with such
recommendations as the mayor may-deea considers proper;

(b} recommend to the council such measures connected
with the public healthe cleanlinesss and ornament of the
city or town and the iwmproveaent of the government 2and
finances as the mayor deems considers expedient;

{c} call special meetings of the councilj

(d) <cause to bHe presentedy once in I monthse a ful’
end-compiete statement of the financial condition of the
city or town;

(e) bid +n for the city or town gn any property sold
at a tax or judicialt sale where whencyer the city or town is
& an_ipterested party or—imterested;

(f} procure and have in the-meyor®s his custody the
seal of the city or town;

(g} take and administer oaths;

_l'..
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{h) perfora such other duties as may be prescribed by
law or by resolution or ordinance of the councilas

(2) The mayor is the presiding officer of the council
and must sign the journals thereof and all warrants on the
city tressurer treasury and decide all ties by his vote. The
mayor has no other votee®

Section 5. Section T~5-414ls MCAy is amended to reads:

"7-5-414l. Membership in organizations of sunicipal
officerss (1) Nething—+n--F—5—4142—sheti--be-—construyed--to
prevent—-any——city-—or-—town——councity—-commisvicnr-or-octher
governing-body—frem—peying IThe governing body of a city or
fown may pay:

{2} the wmembership fees and dues in any corganization
of city and town officials whose yhen the purpose pof _the
orgapnization is improvement of Yaws relating to city and
town government and their better and wmore economical
administration; and

{b) the necessary expenses of any reqular officer or
employee of sweh the city or town in attending any
convention or meeting of such organization wupon the
direction of sueh—couneity——commissiony--—or———other the
governing body by order upon its minutess stating that the
public interest reqrires such attendance,

{(2) Sueh The payment of membership feess duess anc/or

expenses is to be made from such fund of the city or town as
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the ecouncilvy——commissiony——or—-other governing body shall
direct by—such jn_the orders upen with the claim presenteds
auditede and allowed as are other claims against sweh fthe
city or towne”

Section 6+ Section T-5-4142¢ MCAy is amended to read:

"7-5-4142. Attendance at meetings and conventions by
municipal officars and ewmployees. No lUpless _otherwise
provided by laws no city officar or employee shald pay

receive payment from any public funds for traveling expenses
or other expenses of any sort or-kénd for attendance wpon gt
any conventions wmeetings or other gathering of public
officers except for attendance wupon such conventione
meetings or other gathering as se+d the officer or employee
may by virtue of his office find it necessary to attend.™
Section T« Section T7T-5-4203¢ MCAy is awended to read:
"F-5-4203. Effective date of ordinances and
resolutionse 4t} No ordinance or resolution passed by the
council of any city or town shod}¥ gay become effective until
30 days after its passage except:
¢o3fl} general appropriation ordinances providing for
the ordinary and current expenses of the city or town; and
t53[2) emergency measuresSa
$+33-—Brdinances-—take——sffort——Ffrom—and——after-——thaip
possage—except-as-otherwise—ordereds™

Section Be Section T-5-4304s MCAs is amended to read:

-6- g
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"7-5-4304e Certain contracts to be submitted to
voterse No contract she¥# pay be let extending over a period
of S years or more without first submitting the question to
a vote of the texpaying electors of seid the city or towne™

Section 9. Section T-5-4321¢ MCAe is amended to read:

"7~5-4321e Grant of franchise -- election required.
(1) The council wmust gay not grant a franchise or special
privilege to any person except in the manner specified in
subsection (2)e. The powers of the council are only those
expressly prescribed by law and those necessarily incident
thereto.

{2) No franchise for any purposée whatsoever-sheld pay
be granted by any city or town or by the wmayor or city
council +thereof to any persons associations or corporation
without First submitting the application therefor to the
resident-frecholders—whose-nones—shalt-eppear-on slectors of
the city or—county—tax—roli-preceding-such-election.”

Section 10. Section T-5-4402s MCAs is amended to read:

u]-5-4402. Biennial municipal elections (1} On the
first Tuesday of April of every second years a wmunicipal
election must be helde

(2} At this election the gualified elcctors of each
town or city sust elect the-efficers-of-the—cityy-as-—defined
Fn—F—4—43BEv-whose-term—of-office—wit¥-——expire gpersons Lo

each office for which the current term is expiringe Aldermen
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shall be voted for by the-wsrds—they-respectivety-represent
parde”

Section 1ls Section T~8-104y MCA,y is amended to read:

"7-8~104« Who way make gift or devise to governwental
entitiess (1) Any persony companys partnerships or
corporations_or other peonindividual entity may make to emy 3
city or town organized under the laws of Montana eny a
donatione gifte or grant of any property {reals personals or
wixed); any improved or unimproved park or playground; any
watery water righte water reservoirs or watershed; any
timberland or reserve; or any fish or game reserve in any
part of Montan3s to be held for the use and benefit of ssid
the city or towne

(Z) Any person over the age of 18 years and of swund
mind and discretion may make to eny g city or town organized
under the laws of Montana eny 3 gifte grant, donations or
testamentary disposition of property (realsy personals o
mixed}; any improved or uniwproved park or playground; any
watery water gvighty water reservoires or watershed; any
timberland or reserve; or any fish or game reserve in any
part of the state.”

Section 12. Section 7-8-2T704s HCAs is amended to read:

“7-8-2704s Membership of land advisory boarde (1) The
board of each county shall consist of five memberse

t23—~-Fhe—uesbership-shati-be—as-fotiowse

—B-
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{tar—--three——properiy—qualified—taxpayers—and residents
of the county to be appointed by the judge of the district
courty

th}——the-stete—senstor-and-one—state-representative-who
shoti-be-designated-by—the-judge-of-the-district-court.”

Section 13« Section 7-8-2T705+ MCAy is amended to read:

w7-8-2705. Term of office of eitizen—wembers-ef board
memberses (1) The citizen members first appointed pursuant to
F-8-2764t21ta)r-she}d I-R-2704 serve the following terms:

(a) one tuwg for a 2-year term;

{b) ene tyo for a 4—year term; and

{c) one for a &-~year terms

(2) On the expiration of the terms of the initial
appointeesy the succeeding members shall be appointed for
the term of & years."™

Section l4s. Section T-8-4201s MCAy is amended to read:

"T-8-4201. Disposal or lease of wmunicipal property.
(1) Subject to the provisions of subsection (2)s the city or
town council has-power—te may sells dispose ofy or tease any
property belonging to 8 tha city or town.

i2) {a) Such 1lease or transfer shall be made by an
ordinance or resolution passed by a two-thirds vote of all
the members of the council.

(b} If sweh the property is held in trust for 2

specific purposes sueh the sale or lease thereof must be

-Q—
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approved by a majority vote of texpeyers the glectors of
sueh the municipatity voting at an election called for that
purposees

(3) Nothing contained herein shei¥ may be construed to
abrogate the power of the board of park commissioners to
lease all tands owned by the city heretofore acquired for
parks within the limitations prescribed by T-16-4Z223."

Section 15. Repealer. Section T=5-ZLZ%, MCAs s
repealed.

-tnd-
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Approved by Comm.
on Local Government

%& alL No. SO

INTRGDUCED BY [l)azt'

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING YO THE GENERAL
UPERATION AND CONDUCT OF BUSINESS OF LOCAL GOVERNMENTS AND
TO THE ACQUISITIONs TRANSFERy AND MANAGEMENT OF PROPERTY AND
BUILDINGS BY LOCAL GOVERNMENTS; REPEALING SECTION 7-5-2124»

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-5-122¢y MCAy is amended to read:
*7-5-122« Resolution veto procedure. If the plan of

government allows the ghief executive to veto resolutions,

this power must be exercised in writing at the next regular
meetinge If the chjef executive fails to acte the resolution

shali--be js approveds If the chief executive vetoces a

resclutions the governing body must act at the same wmeeting

or its next regularly scheduled meeting to either override
or confirm the veto."
Section 2. Section T-5-2145+ MCAs is amended to read:
"T-5-2145. Attendance at wmeetings and conventions by
county officers and employeess. (1) MNe Unless otherwise
provided by laws no county officer or employee shm¥d may
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receive payment from any public funds for traveling expenses
or other expenses of any sort er—iind for attendance wpen at
any conventiony wmeetinge or other qgathering of public
officers except for attendance wupen at such convention,
meetings or other gathering as sedd tha officer or employee
may by virtue of his office find it necessary to attend.

{Z} Three mesbers of the board of county cosmissioners
may be allowed actual transportation expenses and per diem
for attendance wpon at any general waseeting of county
commissioners or assessors held within the state not more
often than once a years and the proportionate expenses and
charges against each county as a sesber of such association
shall also be paide

{3) County attorneysy sheriffse and justices of the
peace eare-—hereby-euthoriped—te gay attend their respective
moetings or conventions held within the state and are
allowed actual traveling sxpensess not more often than once
a yeary for attending thg same.™

Section 3. Section T-5-250i+ MCAsy is amended to read:

*7-5-2501le Vacation of plats in abandoned townsites.
{1) when there sheli-heove-been js filed in the office of the
county clerk of any county of this state a plat of any
village or townsite or a plat of any vineyard tracts,
acreage tractss suburban tractse or community tracts

designated-—in—former-11-6t4v—ReEvhv-194Fy and it is desired

-2 S 204
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by the owners of sedéd-Vtends the land to vacate sedd the
platy the county commissioners of the county in which such
piat is fiYed shalle upon petiticn of the owners of e¥+ the
Jends land described in asiéd the plat and upon such
conditions as may be reasonables cancel and-onnod-—-gseid 1Lhs
ptat and shall vacate the lotse streetss 31leyse parkss and
boulevardse if anys described in sedd the plate Thereafter
the designation of sed#d the property shall be by metes and
bounds or by leqal subdivisions if the circuastances wey
raquire and the same shall be assessed accordinglye. If any
post offices stores or other business establishment shedi-be
is located within sueh the platted areas that fact shall not
prevent the cancellation and vacating of seéd the plat in
accordance with the terms of this sectione but in all cases
where it she¥i-be j5 necessary to designate the Yocation of
any such post offices stores or other business property by
metes and bounds for purposes of identifications sweh this
destgnation shall be made in the order to be entered by the
board of county commissionerss

(2} Petitions under the terms of this section shall be
signed by all the owners of the land in such the platted
areas shall distinctly refer to the original plat for
purposes of identifications and shall disclose that the
petitioners are the owners of all the lands described in

sad+d the plat and that no rights of any person have
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intervened since the filing of sed#d the plat which would be
adversely affected by the cancellation and annulment
thereofe®™

Section 4. Section T-5-4102+ MCAe is amended to read:

"7T-5-4102. Powers and duties of wmayor related to
administration and executive functione. (1} The mayor has
power to:

{a] communicate to the councily at the beginning of
every session and more often if deemed copnsidered necessarys
a statesent of the affairs of the city or towns with such
recommendations as the mayor moy-deems considers proper;

{(b) recommend to the council such measures connected
with the public healthsy cleanlinesss and ornament of the
city or town and the improvement of the government and
finances as the mayor deems cénsideri expedient;

{¢) call special meetings of the ctouncilj

(d) cause to be presenteds once in 3 monthsy a full
and-compiete statement of the financial condition of the
city or town;

(e} bid +m for the city or town gp any property sold
at a tax or judicial sale where yhenever the city or town is
o an_intarested party or-¥nterested;

{f) procure and have in the—meyorfs hjs custody the
seal of the city or town;

{g) take and administer oaths;

—4—
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{(h) perfora such other dutles as may be prescribed by
1aw or by resolution or ordinance of the council.

{2) The mayor is the presiding officer of the council
and must sign the journals thereof and all warrants on the
city treasurer freasury and decide all ties by his vote. The
mayor has no other vote.”

Section 5S¢ Section 7-5-4141y MCAy is amended to read:

®7-5-4141le Membership in organizations of municipal
officerse (1) Nething in—-3-5-43¢P-—shati-—be-—construved-—to
prevent—-any-—city——or—-town——counciiv-—conmissionv-or-other
governing—bedy—from—paying Ihe governing.body of 2 _cCity or
town may pay:

{a) the membership fees and dues in any organization
of city and town officials whose when the purpose af _the
organization is isprovesent of 1laws relating to city and
town government and their better and wmore economical
administration; and

{b} the necessary expenses of any reqular officer or
employee of sueh the city or town in attending any
convention or meeting of such organization upon the
direction of such—eounciiy——commissiony——or--—other the
governing body by order upon its minutases stating that the
public interest requires such attendance.

{2) Sweh Ihe payment of membership feess duess and/or

expenses is to be made from such fund of the city or town as
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the ecounci¥v——commissionv--or—-other governing body shall
direct by-suweh jn the orders upen mith the claie presenteds
auditedes and allowed as are other claims against such the
city or towne”
Section 6. Section T-5-4142¢ MLAs is amended to read:
oT-5-4142. Attendance at weetings and conventions by
municipal officers and ewmployees. Ne LUnless otherwise
provided bhy laws nog city officer or employee shald pay
receive payment from any public funds for traveling expenses
or other expensos'of any sort or—kénd for attendance upon at
any conventions meetings or other gathering of public
officers except for attendance upon such conventions
meetings or other gathering as sedd the officer or ewmployee
may by virtue of his office find it necessary to attend.™
Section T« Section T7-5<4203s MCAy is amended to read:
"T-5—-4203. Effective date of ordinances and
resolutions. +¢%3 No ordinance or resolution passed by the
council of any city or town shed} a3y becowme effective untit
30 days after its passage except:
te¥il} general appropriation ordinances providing for
the ordinary and current expenses of the city or town; and
t+53{2) emergency measuress
t&y-—8rdinonces——take—effect—Ffrom—and—eafrer—-theér
paszage-excapt-osotherwise—orderedy™

Section 8. Section T-5-4304s MCA. is amended to read:

= SR 305
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®*7-5-4304. Certain contracts to be submitted to
voterse No contract shed¥t pay be let extending over a period
of 5 years or more without first submitting the question to
a vote of the taxpeying electors of seéd fhe city or towne"™

Section 9. Section T-5-43Z1s MCAy is amended to read:

»7-5-4321. Grant of franchise -— election requireds
£1) The council wmust gay not grant a franchise or special
privitege to any person except In the wmanner specified in
subsection (2)e The powers of the councit are only those
expressly prescribed by law and those necessarily incident
theretoe

{2) No franchise for any purpose whatsoever-shedd pgay
be granted by any city or town or by the mayor or city
council thereof to any persons 2ssociations or corporation
without first submitting the application therefor to the
resident—frecholdera-whose-nancs—shedt-sppear-on plectors of
the city or—county—tex-rodi-preceding-such-etection.”™

Section 10« Section T-5-4402s MCAs is amended to read:

"7-5-4402. Biennial municipal ecltection. (1) On the
first Tuesday of April of every second yeary a municipal
election sust be held.

{2) At this election the qualified elzsctors of each
town or city must elect the—cfficers—of-the-eityr-os-defined
=41 02v—uhose-teras—of-office-wit——expire pecsons Lo
each office for which the current term is expiring. Aldermen
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shall be votcd for by the-—werds—they-respectively-repsresent
marde”

Section 1le Section T-8-104y MCA, is amended to read:

"7-8-104« Who may make gift or devise to governmental
entitiess (1) Any persony companys partnerships or
corporations_or other nonindividual eotity may make to any 3
city or town organized under the laws of Montana any 3
donations gifte or grant of any property {reals personals or
mixed); any improved or unimproved park or playground: any
watery water vrights water reservoirs or watershed; any
timbaerland or reserve; or any fish or game reserve in 2any
part of Montanas to be held for the use and benefit of se¥d
the city or towne

(Z) Any person over the age of 18 years and of swund
mind and discretion may make to emy a city 6r town organized
under the Yaws of Montana eny a gifts grants donatione or
testamentary disposition of property (realy personals or
mixed); any improved or unimproved park or playgroundi an
watery water righty water reservoirey or watershed; any
timbertand or reservei; or any fish or game reserve in any
part of the state.”™

Section 12. Section T-8-270D4s MCAs is amended to read:

*7-8-2704. Membership of land adviscry boarde (1) The
board of each county shall consist of five memberss

t23-~Fhe-nenbership-shali-be—os-fellowse
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{tey——three——preperty——quatified—taxpeyers—end residents
of the county to be appointed by the judge of the district
courtt

thy-—the-state—senstor-and-one—state-representative—who
shati-be-designated-by-the—jodge—of-the—district-ceourt.”

Section 13« Section T-8-2T05s MCAy is amended to read:

"7-8-2705. Term of office of eitizen—members—ef board
neaberse (1} The citizen members first appolinted pursuant to
F-6—2¥04t23te)—shel} TI-8-2704 serve the following terms:

(a) one tug for a 2-year term;

{b) ene typ for a &-year terw; and

(c) one for a 6-year teram.

{2) ©On the expiration of the terms of the initial
appointeess the succeeding members shall be appointed for
the term of &6 years."™

Section l4« Section T-8-4201s HCAe Is amended to read:

*7-8-4201l. Disposal or lease of wmunicipal property.
(1) Subject to the provisions of subsection (2)s the city or
town council has-power—-to may sells dispose ofy or lease any
property belonging to a the city or towne.

(2} (a) Such 1lease or transfer shall be wmade by ap
ordinance or resolution passed by a two-thirds vote of all
the members of the councite

{b) If swek the property is held in trust for a

specific purposer such the sale or lease therecf must be

-

- & w s W N

L]

LC 0554701

approved by a majority vote of texpayers the slectors of
sueh the municipality voting at an election called for that
purposee
{3) WNothing contained herein shed}} may be construed to
abrogate the power of the board of park commissioners to
Tease all lands owned by the city heretofore acquired for
parks within the timitations prescribed by T-16-4ZZ3."
Section 15. Repealer. Section T=5-21Z4%¢ MCAs is
« rapesledes

-End-
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CA&_ BILL Now DL5

INTRODUCED BY /Daﬂ“_"

8Y RECUEST OF THE CCDE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LOCAL GOVERNMENT LAWS RELATING TO THE GENERAL
DPERATIDN AND CONDUCT OF BUSINESS OF LOCAL GOVERNMENTS AND
TO THE ACQUISITIONy TRANSFERe AND MANAGEMENT OF PROPERTY AND
BUILDINGS 8Y LOCAL GOVERNMENTS; REPEALING SECTION 7-5-2124s

MCA-"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-5-122+ MCAsy is amended to read:
#J-5-122. Resolution veto procedures if the plan of

government allows the ghief executive to veto resolutions,

this power must be exercised in writing at the next regular
meetinges If the ghief executive fails to acts the resolution

shali--pe is approveds If the ghief executive vetoes a

resolutions the governing body must act at the same wmeeting

or its next regularly scheduled meeting to either override
or confirm the vetoes™
Section 2. Section T-5-2145y MCAs is amended to read:
®7-5-2145. Attendance at meetings and conventions by
county officers and employees. (1) Ne Unless otherwise
provided by laws no county officer or employee shold pay
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receive payment fros any public funds for traveling expenses
or other expenses of any sort or-k+nd for attendance uwpon ait
any conventiones meetings or other gathering of public
officers except for attendance upen at such conventione
meetings or other gathering as seéd gthe officer or employee
may by virtue of his office find it necessary tc attend.

{Z} Three members of the board of county commissioners
may be allowed actual transportation expenses and per diem
for attendance upen at any general wmeeting of county
commissioners or assessors held within the state not more
often than once a years and the proportionate expenses and
charges against each county as a member of such association
shall also be paide

{3) County attorneys, sheriffss and justices of the
peace ere--hereby-suthorired—to gay attend their respective
meetings or conventions held within the state and are
allowed actual traveling expensess not more often than once
a years for attending the same."

Section 3. Section T-5-2501e MCA,s is amended to read:

®7-5-2501e Vacation of plats in abandoned townsites.
{1) when there sheld-heve-been js filed in the office of the
county clerk of any county of this state a plat of any
village or townsite or a plat of any vineyard tractsy
acreage tractss suburban tractse or community tracts

designated--in—foreer-11-614v—ReEoMw-194Fy and it is desired

- SR 30
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by the owners of sedd-¥ends tha land to vacate sedd the
plate the county commissioners of the county in which such
plat is filted shalle upon petition of the owners of 8%t the
¥oends land described in se+d the plat and vupon such
conditions as may be reasonables cancel and-snanud--seid the
plat and shall vacate the lotse streets, alleyse parkse and
boulevardss if anys described in sadd the plate Thereafter
the designation of sedd thae property shall be by metes and
bounds or by legal subdivisions if the circumstances mey
reqsire and the same shall be assessed accordingly. If any
post offices stores or other business establisheent shedd-de
1s Yocated within sueh the platted areas that fact shall not
prevent the cancellation and vacating of se+d the plat in
accordance with the terms of this sections but in all cases
where it shedd-be j5 necessary to designate the |ocat{on of
any such post offices stores or other business property by
metes and bounds for purposes of identifications sueh 1this
destgnation shall be mdde in the order to be entered by the
board of county commissionerse

{2y Petitions under the terms of this section shall be
signed by all the owners of the land in sweh the platted
areay shall distinctly refer to the original plat for
purposes of identificationy and shall disclose that the
petitioners are the owners of all the lands described in

sa+d the plat and that no rights of any person have

-3
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intervened since the filing of se#d the plat which would be
adversely affected by the cancellation and annulment
thereof."™

Section 4. Section 7T-5-4102¢ MCAs is amended to read:

*7-5-4102. Powers and duties of mayor related to
administration and executive functions (1} The mayor has
powar to:

{3a) communicate to the councily at the beginning of
every session and more often if deemed considered necessarye.
a statement of the affairs of the city or towns with such
recommendations as the mayor may-deem considers proper;

{b) recommend to the council such measures connected
with the public healths cleanlinessy and ornament of the
city or town and the improvement of the government and
finances as the mayor deems consjders expedient;

{c) call special meetings of the council;

(d) cause to be presenteds once in 3 monthss a full
snd-comptete statement of the financial condition of the
city or town;

(e) bid +n for the city or town gn any property sold

’ at a tax or judicial sale where yhepever the city or town is

@ 3n _interested party or—interested;
{f) procure and have in the-mayerfs his custody the
seal of the city or town;

{g) take and administer oaths;

_4_
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{h) perform such other duties as may be prescribed by
law or by resolution or ordinance of the councile

{2) The mayor is the presiding officer of the <¢ouncil
and wmust sign the journals thereof and alY warrants on the
city treesurer treasury and decide all ties by his vote. The
mayor has no other vote."

Section 5S¢ Section T-5-4141s MCAe is amended to read:

"7-5-4141le Membership in organizations of municipal
officerss (1) Nothing-in--#5—4142--shali-~-be--construed—-teo
prevent——any—-city——or——town-—councitv——commissionv-or-other
governing—body-from-paying Ihe governing body af a city or
town may pay:

{3} the wmembership fees and dues in any organization
of city and town officials whose Mhen the purpose of _the
organization is improvement of laws relating to city and
town government and their better and wsore economical
administration; and

{b) the necessary expenses of any regular officer or
employee of seeh the city or town In attending any
convention or meeting of such organization wupon the
direction of sueh—ecounctiv--commissiony——or--—other the
governing body by order upon its minutesy stating that the
public interest requires such attendance.

(2) Sweh Ihe payment of membership feesy duess and/or

expenses is to be made from such fund of the city or town as

-5
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the ecouneitv——commizsieny——or--other governing body shall
direct by-such in the orders uwpen mith the claim presenteds
auditede and allowed as are other claims against sweh the
city or town.*™
Section 6. Section 7-5-4142y MlAs is amended to read:
®7-5-4142. Attendance at wmeectings and conventions by
municipa! officers and employees. Ne Unless  otherwise
provided by lawe no city officer or employee shaidd pay
receive payment from any public funds for travelling expenses
or other expenses of any sort er—kind for attendance upen at
any conventions meetinges or other gathering of public
officers except for attendance upon such conventions
meetings or other gathering as se+d the officer or employee
®3y by virtue of his office find It necessary to attend."
Section T« Section 7-35-4203¢ MCAy is amended to read:
*7-5~4203. Effective date of ordinances and
resolutionse 44 No ordinance or resolution passed by the
council of any city or town sheld may become effective until
30 days after its passage except:
¢e4(1]1 general appropriation ordinances providing for
the ordinary and current expenses of the city or town; and
th3{2] emergency measuresSe
t23-—-Srdinonces-—take——effect—-from-—and-——sfrter-——-their
poassage-except-os-otherwise—ordereds”™

Section 8« Section T-5-4304s MCAs is amended to read:

3 308



-~ 0 w o W

10
1
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0554/01

"7-5-4304. Certain contracts to be submitted to
voterse No contract shel} gay be let extending over a period
of 5 years or more without first submitting the question to
3 vote of the texpoyéng electors of sedd Lthe city or towne®

Section 9« Section T-5-4321+ MLAe is amended to read:

®T-5-4321e Grant of franchise — election requireds
(1) The council wust g2y not grant a franchise or special
privilage to sny person except in the mammer specified in
subsection (2)e The powers of the council are only those
expressly prescribed by law and those necessarily incident
theratoe

{2) No franchise for any purpose whatsoever-shedd may
be granted by any city or town or by the msayor or city
council thereof to any persons associations or corporation
without first submitting the application therefor to the
residont-frechotders-whose-nemes-shoti-sppeer-on glectars of
the city or—county-tax-roli-preceding-such-election.™

Section 10« Section 7-5-4402¢ MCAs is amended to read:

"7-5-4402. Biennial municipal elections (1) On the
first Tuesday of April of every second yeare a municipal
election must be helds

{Z) At this election the gualified electors of each
town or city sust elect the-eofficers—of-the-cityy—es—defined
4418 v-whose-terns-of—office—wil——-expire persons to
each office for which the current tecs is sxpiring. Aldermen
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shall be voted for by the-werdes—they-respectively-represent
ward.”

Section ll. Section 7-8-104s MCA, is amended to read:

"7-8-104« Who wmay make gift or devise to governmental
entitiese (1) ANy persony companye partnership, or
corporations or other nonindividual entity may moke to eny 3
city or town organized under the 1laws of Montana eny 2
donations gifte or grant of any property {(reals personals or
mixed); any improved or unimproved park or playground; any
watery water righte water reservoire or watershed; any
timberland or reserve; or any fish or game reserve in any
part of Montanas to be held for the use and benefit of said
the city or towne

(2) Any person over the age of 18 years and of scund
mind and discretion may make to eny a3 city or town organized
under the laws of Montana smay 2 qifte grant: donations or
testamentary disposition of property ({reals personals or
mixed); any improved or unimproved park or playground; an
watery water righty water reservoire or watershed; any

timberland or reserve; or any fish or game reserve in any

’ part of the state.™

Section 12. S5Section T-8-2T704s MCAs is amended to read:
"7-8-2704 Mewbership of land advisory boarde (1) The
board of each county shall consist of five memberss

t2y—~Fhe—menbership-sholi-be-os—fotiowss
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{e)--three—-properiy-—qualified-taxpayers-and residents
of the county to be appointed by the judge of the district
court

tb)——the—stete—senntor-ond-one—state-representative—whe
shali-be-designated—-by-the—judge—ef-the-district-court.”

Section 13« Section T-8-2T705s MCAe is omended to read:

#7-g-2705. Term of office of evtiren-members—of board
pegberse (1) The citizen members first appointed pursuant to
F-8-2F704¢2¢a)—shat} J-A-2704 serve the following terms:

{a) one twg for a 2—-year term;

(b} eone tyo for a &-year ters; and

{c} one for a 6-—year terme.

{2} On the expiration of the terms of the initial
appointeess the succeeding members shall be appointed for
the term of & years."™

Section l4e Section 7-8-4201, MCAs is amended to read:

®»7-8~420l. Disposal or lease of weunicipal propertys
{1) Subject to the provisions of subsection (2)s the city or
town council hes-power-te may selly dispose ofs+ or lease any
property belonging to o the city or town.

{(Z) (a)} Such tlease or transfer shall be made by an
ordinance or resolution passed by a two-thirds vote of all
the members of the councile

(b} 1f sweh the property is held in trust for a

specific purposey suech the sale or lease thereof must be
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approved by a majority vote of texpayers the electors of
sueh Lthe sunicipality voting at an election called for that
purposee

[3) Nothing contained herein shald pay be construed to
abrogate the power of the board of park commissioners to
Tease all lands owned by the city heretofore acquired for
parks within the limitations prescribed by 7-16-4223.%

Section 15« Repealer. Section T-5-2124» MCAy is

. repealed.

~-€nd-
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SENATE BILL NN. 305
INTRODUCED BY WATT

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARLFY THE LOCAL GOVERMNMENT LAWS RELATING T2 THE GENERAL
OPERATION AND CONDUCT OUF BUSINESS JOF LOCAL GOVERNMENTS AND
TO THE ACQUISITIONe TRANSFER+ AND MANAGEMENT OF PROPERTY AND
BUILDINGS BY LOCAL GOVERNMENTS; REPEALING SECTION _16-10Q8.

BaCaMa_19472 _AND SECTION 7-5-2124s MCAL"

BE IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T7-5-122+ MCAsy is amended to read:
"7-5-122. Resolution veto procedures If the plan of

jyovernment 31lows the ghjef executive to veto resolutionss

this powar must be exercised ia writing at the next regular
meetinge If the ghief executive f3ils to acty the resolution

shatt--be |5 approvedes If the ghigef executive vetoes a

resolutions the governing body must act at the same meeting

or its next regularly scheduled meeting to either override
or confirm the vetoe®
Section 2. Section T-5-2145s MCAy is amended to read:
"71-5-2145. Attendance at mestings and conventions by
county officers and employees. {1} MNe Unless__otherwise

provided Dy _laws no county officer or employce shedd mgy
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receive payment from any public funds for traveling expenses
or other expenses of any sort er-kind for attendance open at
any conventions meetings or other gathering of public
officers except for attendance wpen at such conventions
seatings or other gathering as se+d Lhe officer or employee
may by virtue of his office find it necessary to attend.

{2} Three members of the board of county commissioners
may be allowed actual transportation expenses and per diem
for attendance wpemn af any general meeting of county
commissioners or -assessors held within the state not more
often than once a years and the proportionate expenses and
charges against each county 3s a member of such association
shal!l alsc be paide

{3} County attorneyss sheriffsy and justices of the
peace nare-—hereby-anthor+red-te gy attend their respective
meetings or conventions held within the state and are
allowed actual traveling expensess not more often than once
a years for aottending thg same.™

Section 3. Section T-5-2501+ MCA, is amended to read:

*7-5-¢501. Vacation of pla;s in abandoned townsitese
(1) when tnere shati-mave-been 315 filed in the office of the
county clerk of any county of this state a plat of any
village or townsite or a plat of any vineyard tractss
acreage tractss sSuburban tractss Or community tracts

gesrgnoted-—+n-former—ti-6ter-ReEuMe-19%Fy and it is desired

-2~ SB 305
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by the owners of seid-‘ands the__lapd to vacate saéd the
plats the county commissioners of the county in which such
plat is filed shalls upon petitiun of the owners of s¥+ the
tamds lang described in sa+d the pltat and upon such
conditions as may be reasonables cancel and-annui--saéid the
plat ana shall vacate the lotss streetss alleysy parkss and
boulevardss if anys described in sa+d the plat. Thereafter
the designation of ss+d the property shall be by metes and
bounds or by legal subdivisions if tne circumstances mey
require and the same shall be assessed accordingly. 1f any
post officer Stores or other business establishment shedi-be
is located within sweh the platted areas that fact shall not
prevent the cancellation and vacuating of sa+d the plat in
accordance with the terms of this sections but in all cases
where it she¥i~be js necessary to designate the location of
any such post affices stores or other business property by
metes and bounds for purposes of identifications suenh 1this
designation shall be made in the order to be entered by the
board of_couﬂty commissionerse.

(2} Petitions under the terms of this section shall be
signed by all the owners of the land n sueh gthe platted
areas shall distinctly refer to the original plat for
purposes of identifications and shall disclose that the
petitioners are the owners of all the lands described in

se+d the piat and that no rights of any person have
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intervened since the filing of sa+d the plat which would he
adversely affected by the canceliation and annuliment
therecf."

Section 4. Section 7-5-4102y MCAs is amended to read:

"7-5-4102. Powers and duties of mayor related to
administration and executive functione {1) The mayor has
power to:

(a) communicate to the councils at the beginning of
every session and more often if deemed cgnsidergd necessarys
a statement of the affairs of the city or towns with such
recommendations as the mayor may-deem considers proper;

(b) recommend to the council such measures connected
with the public healths cleanlinesss and ornament of the
city or town and the improvement of the gqovernment and
finances as the mayor deems considers expedient;

{c) call special meetings of the council;

{d) cause to be presentedy once in 3 monthsy a full
and-comptete statement of the financial condition of the
city or town;

{e) bid +#mn for the city or town gpn any property sold
at a tax or judicial sale where whepever the city or town is
® an_joterested party or—tnterested;

(f) procure and have in the-mayor®*s his custody the
seal! of the city or town;

(yg) take and administer oaths;

~4- SB 305
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{n} perform such other duties as may be prescribed by
law or by resolution or ordinance of the councit.

{2) The mayor is the presiding officer of the council
and must sign the journals thereof and a1l warrants on the
city tressurer freasury and decide all ties by his votee. The
mayor has no other vota.®

Section Se Section T-5-4141s MCAy is amended to read:

"7-5-4141+ Membership in orqanizations of municipal
officerse {1) Nething-in--F~5-4142--shoti--be—-construed--teo
prevent-—any-—-eity--—er--town--councity--commissionv-or-other
govern+ng-body-from-paying Ihe gaverning hody of 3 _cCity _Qr
iown may_pay:

(a) the membership fees and dues in any organization
of city and town officials whose ghep _the purpose gf _the
grganization is improvement of laws relating to city and
town government and their better and more economical
administration; and

{b) tha necessary expenses of any regyular officer or
employee of sweh the city or town in attending any
convention or meeting of such organization upon the
direction of sueh--cooneiiy--commissrony--or---nther the
governing body by order upon its minutess stating that the
public interest reguires such attendance.

{2) Sueh Ipne payment of membership feess duess and/or

expenses i5 to be made from such fund of the city or town as
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the ecounerty--commisstony-—or-—-other governing body shall
direct by-sueh in_the orders vpon with the claim presenteds
auditeds and allowed as are other claims against sweh the
Ccity or towne"™
Section 6. Section T-5-6142y MCAs is amended to read:
"T-5-4142. Attendance at meetings and conventions by
municipal officers and employees. Ne Unless_ __otberwise
provided by Jaws__na city officer or employee sha¥d+ pay
receive payment from any public funds for traveling expenses
or other expenses 6f any sort er-kind for attendance upen at
any conventions @eetings or other gathering of public
officers except for attendance upon such conventions
meetings or other jathering as 9e+d the officer or employee
may by virtue of his office find it necessary to attend.”
Section T« Section 7T-5-4203y MCAy is amended to read:
*7-5-4203., Effective date of ordinances and
resolutionse ¢ty No ordinance or resolution passed by the
council of any city or town shad}l pmay become effective until
30 days after its passage except:
te3ill general appropriation ordinances providing for
the ordinary and current expenses of the city or town; and
$03¥(2) emergency measurese.
t2y-—~erdinances--take--effect--from--and--after---their
passasqe-except-as-otherwise-ordereds™

Section 8. Section 1-5-4304y HCA, is amended to read:

-6 58 30%
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®*J-5-4304. Certain contracts to be submitted to
voterses No contract sheild may be let extending over a period
of 5 years or more without first submitting the question to
a wote of the eaup;7+ng electors of %8+d4 the city or town.”

Section 9. Section 7T-5-4321, MCAy is amended to read:

#7-5-4321s Grant of franchise -- election required.
{1) The <council must gay not jrant a franchise or special
privilege to any person except in the manner specified in
subsection (2). The powers of the council are only those
expressly prescribed by Yaw and those necassarily incident
thereto. .

{2) No franchise for any purpose whataocever-sheid pay
be granted by any city or town or by the mayor or «city
council thereof to any persons a;sociation' or corporation
without first submitting the application therefor to the
resident-frecholders-whose-nawes-shoii-appear-on glectors of
the city or-county-tax-roli-preceding-such-eicction.”

Section 10« Section T-5-4402¢ MCAy is amended to read:

"1-5~-4402. Biennial municipal election. (1} On the
first Tuesday of April of every second year» a municipal
election must be held.

12} At this election the qualified electnrs of each
town or city sust elect the-officers-of-the-cityy-os-defined
n=-F=b-430ty-whose-terns-of-office-writ-—exprre persons. _to

gach offjce for which the current term is _expiriage. &4ldermen
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shall be voted for Dy the-wards-they-respectivelty-renresent
warg.”

Section 1lle Section 7-8-104s MCA, is amended to read:

»7-8-104. #who may make gift or devise to governmental
entitiess (1) Any persony companys partnershipe or
corporations or_gther popindividual eotity may make to eny a
city or town organized under the laws of Montana sny 3
donations gifty or grant of any property (real, personals or
mixed); any improved or unimproved park or playground; any
waters water riahts water reservoirs or watershed: any
timberland or reserve; or any fish or game reserve in any
part of Montanas to be held for the use and benefit of sevd
the city or towne

{2} Any person over the age of 18 years and of sound
mind and discretion may make to eny 3 city or town organized
under the 1laws of Montana eny 3 gifts grants donations or
testamentary disposition of property (reals personats or
mixed); any improved or unimproved park or pltayground; any
watery water righty water vreservoiry or watershed; any
timberland or reserve; or any fish or game reserve in any
part of the state.”

Section l2e Section T7-8-2T04y MCAs is amended to read:

"7-8-2704« Membership of land advisory boarde. (1} The
board of each county shall consist of five memberss

t2t--Fhe-membership-shati-be-os-fottowss

-8~ 58 305
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tay--three--property--quatified-taxpayers-and residents
gf _the coupty to te appointed by the judge of the district
courtt

{thy--the-state-senstor-and-one-state-representative-who
shati-be-desiqneted-by-the-judge-of-the-district-court.”

Section 13. Section 7-8-2T705, MCAs is amended to read:

"7-8-2T05. Term of office of e+tiren-members-of board
neaberss (1} The citizen members first appointed pursuant to
F-8-2F04t2ytor-shedd 1-8-2704 serve the following terms:

{a) eone tug for a Z-year term;

{b} one twp for a 4-year term; and

{c} one for a 6-year term.

{2) On the expiration of the terms of the i{nitia?l
appointeess the succeeding aembers shall be appointen for
the term of & years.”

Section l4e. Section T-8-4201s MCAs is amended Lo resd:

"7-8-4201l. Disposal or lease of wsunicipal property.
(1) Subject to the provisions of subsection (2)+ the city or
town council has-power-te may sells dispose ofs or lease any
property belonging to & fhe city or town.

{2) {a) Such lease or +transfer shall be made by ap
ordinance or resoclution passed by a two-thirds vote of all
the members of the council.

(b) If =sweh the property is held in trust for a

specific purposes sweh fthe sale or lease thereocf must be
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approved by < m@majority vote of vtexpsyers thne glectors of
suweh the municipality voting at an election called for that
purposes

{3) Nothing contained herein sha¥t pay be construed to
abrogate the power of the board of park commissioners to
lease all lands owned by the city heretofore acquired for
parks within the limitations prescribed by T-16-4223."

Section 15 Repealteres Section 16-1008s RaleMe 1947
AND_SECTION 7~5-21249¢ MCAe #s ARE repealed.

-gnd-
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