
CHAPTER N 0~ __..,;:c;-L-,...(.4~-.• 
- -- ·' --· 

SENATE BILL NO. 301 

INTRODUCED BY LENSINK, REGAN, ANDERSON, JERGESON, S. BROWN 

BY REQUEST OF 
THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

January 31, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 27, 1979 

March 19, 1979 

t-Iarch 20, 1979 

t-Iarch 21, 1979 

March 22, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

On motion bill returned to 
second reading. 

Second reading, concurred 
in as amended. 



March 26, 1979 

March 27, 1979 

Harch 29, 1979 

March 30, 1979 

Third reading, concurred in 
as amended. 

IN THE SENATE 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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THE nf P• ~HIE NT OF SOCIAL AND REHAB I~ ll ATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENEKAllY REVISE THE 

STATe lAO'S RELATING TO CHILO ABUSE, liEGLECT • ltflD DlPENOENCY; 

AMfNOING SECTIONS 41-3-101• 41-3-lDZ• 'l-3-104o 41-3-l05o 

41-3-201 THRDUGP. 41-3-205o 41-3-301• AND 41-1-302, KCA.• 

WHE~fAS, ;overnor Judge appointed a task force to 

r~co~nend ways in which services to famille~ In which abuse 

and neglect are occurring cou1d be laproved; and 

WHEREAS. the task force recognizes that the aost 

crucial actions toward Improving services to fa•llies •ust 

be taken by the local community; and 

WrlEREASo the task force recognizes that child abusP. and 

neglect is a •ultifaceted proble• and that no one agency or 

discipline. by itself, has the resources or perspective to 

resolve or contain the problem; and 

WHEREAS, the task force has heard testi•ony fro~ 

numerous individuals, legislative staff, and other persons 

who deal wjth abused and neg1Lcted children and their 

families; and 

WHEREAS, existing child abuse and oeylect laws do not 

LC 0635/01 

l •eet require•ents allo~ing Montana to qualify for federal 

2 grants under Public La~ 93-2~7. 

3 

~ THEREFORE, it is the intent of this bill to address the 

5 probleas facing the children, fa•llieso and co••unities of 
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this state regarding child abuse and neglect. 

BE lT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-3-lOlo KCAo Is amended to read: 

•41-3-101. Declaration of policy. (l) It Is hereby 

declared to be the policy of the state of Montana to: 

(a) insure that all youth are afforded an adequate 

physical and e110tional environ-nt to proRate nor•al 

development; 

(b) co•pel in proper cases the parent or guardian of a 

youth to perform the 110ral and legal duty owed to the youth; 

(c) achieve these purposes in a fa•ily environaent 

whenever possible; and 

(d) preserve the unity and welfare of the fa•ily 

whenever possible. 

( 2) It is the policy of this state to provide for the 

protection of children whose health and welfare are or max 

be adversely affected and further threatened by the conduct 

of those responsible for their care and protection. It is 

intended that the mandatory reporting of such cases by 

-2- ~~~ / ~/ I 
; 

I N T R 0 D U C [ D P. I L L 



1 

2 

3 

't 

5 

6 

T 

8 

9 

10 

11 

lZ 

13 

1't 

15 

16 

1T 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0635/01 

professional people and other comMunity Me•bers to the 

appropriate authority vill cause the protective services of 

the state to seek to prevent further abuseso protect and 

enhance the welfare of these children, and preserve faeily 

life wherever ~b+e agprgpriate.• 

Section 2. Section 'tl-3-102, MCAo is aeended to read: 

"'tl-3-lOZ. Definitions. As used in this cbagtero the 

fgllgwing definitions apply: 

( 1 J "Ch f 1 e1• or •youtb•~JHW,_.-o+-~-etus~e~ 

a'ans any person under 18 years of age. 

(2) ··~····---op "ne~l•e•• - .eens• An •abused or 

naglacted chil4- .. ans a child wbose ngrwal physical gr 

.. nt41 bealth gr welfare 1$ baraed gr threatened wjtb harm 

by tbe acts gr gwissipns gf his parent gr otner per$Qn 

[9$PQ0Sib)e for bil welfaree 

tat ,.._ -~+en-----oe+..ien af- enw eet: er een 

whieh eater+&++, effeet: the -ner.e+- •htsiee1 -er- e .. t:iene1 

deoelo~nt: of e •••t:hw An' •••••••~• •htsieel injvry. 

~ •••••••• er fei1•re t:e t:hri•ev- t:ekin~ -+n+o--eee~ 

~-~ end .. dieaJ hist:orr af-t:fte-ya•tho shell he presuwed 

t:e he neneeeidentel-on8--t:o--ao .... e++y--e+feet:- t:he nerwe1 

dewelepeent: ef •he ye•t:he 

tht t:he e ... iselen er ••ission-ef-efty-&e~er-~y 

any-persen in the-~t:et:~pereftt:v~~~.--er--e~t:~?en 

who- t:herebp end 
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er-etfter-e8ti~refases-ery-w+t:ft-st:et:e-and--~vete--e+d--end 

~s+st:&fteev---+s---•neble t:e ctiset.erge--t:he--dtti:+es--end 

~es~~s~~+es--~or--proper--end--neeesse~y---~~s+steneev 

ed-et: ian.- -•fi e&+.--er an r ot:+oer--eere-nee~sery-~er-t:he 

yeut:ft&s-,thysieah .,,.,, end eaetienel -n lte+n~ 

(3) •eepende .. t:-ye•th" -ens a y-+t-wi'te-+s-eben~y 

parent:~~rd+eft-Gr-uft"-r-t:l'te-e-e-end-superv+s~-o-f-;o 

••it:etlle ect•Hv ·ar wt\o hee ne pt.,ser gttidenee-i:e~+de--fer 

~is neeessery--~e+.-aerelw end ewot+~a+-we++-be~·-• 

ehild aey be eensidered de~endent:-end---1~---eest:ody 

t:r-sferre.f t:e e He-sed e~eney if-t:he-~~t-er.,_..nts 

-•lttnter?+y-re+~~•st:ed• of the ~+dw •Hac" to a 

child'$ bgalth gr welfare• aeaos the ~ that occurs 

whenever tbe parent or otber persgn respgnsjbla tor the 

cbjld 0 i welfare; 

rat inflicts or allows to be lnfljcted ypon the chj}~ 

Qbrsjcal or geotal lniuryo includ!pg !pluries sustained a·~ 

result of excassiye cgrpgral punishReD\i 

(bl co--lts or allOW$ to be committed a sexual assault 

against the cbjldo or exploit$ the chjld or allOW$ the child 

tg be exploited fgr $tlXual purpo5es; 

(cl fail$ to supply tba child with adepyate food. 

clothlogo $heltar. education• or health care, thou~h 

fjoancjally able to do so or offered fjoancjal or !.lt.tU!L 

-4-



3 

4 

" 

B 

9 

10 

ll 

1' 

i.. 1 

14 

l~ 

H. 

u 

lB 

lG 

zo 

2l 

22 

23 

24 

25 

LC 0635/0l 

~~ .... _.:..G ltv· ',s to do sg: 

J.Ul_______ab.cnll!:-ns the_ cbi ld_ bv_ 1e.a~ri_ru~ Ilia under 

~L . .::.;..m.:o!Jn~LJ.·Nt. eak., reasonable the bs;l jaf that the 

""'rent or other wers.oo does not. intend to rewme c,are pf the 

WlllLill tht fytv<.IU__QL 

~~jl~ to prgyide the ~d-~~~qyate c~re~ 

'..';;r::s'i.Li.iJID..__Q~~..i'll!J~ Ul!:clfj~;_<t;ts gr crdssioos 

Qf_.;-__;;.im.il,:>:;:_ly_:;er i ous ilwt.ure requi r i og_j.b~.!Jl.tja( 'i"'Dt I on gf 

{ 4) "' '"o~~- -+ f'l-~-ci'--eM'e---.~t'lf'IS-- ..--TCUtft- .m.:t-+-!t 

d<!p<o!'lftent .. ,.,.-;.,. -- "ei'fft-+ng-Hoe-6'8ti__.61'-ne~1-ee ::·--w+t!-t+n--t!'le 

lll<"•n+nq--o-f- -," •·S--ft&pter• ~ate h£f!] tU_b~ReijOS an)' 

i!ledicaJ QI._/hllll!J.Wll~eaedjal health ~ per•jt.ted or 

.iW:Ull.l.Li.Z.e.;Lu.~UWr st. ate .Ll!4.a 

{5) •rnreatened bare• peans ipp!nent risk or hare. 

1U. -~A-IH?£lit!DJ~nli.ihl.!Lf.ll.L~Ud..!..:i....Md f.i!L':l:" .. ~ 

the chjlct•s parent• guardiaQw gr fpster pgrant; an empl~ 

of a public or prjyate resj4entjg] jostitutjpoo tacjlityp 

hgwe. or agency; or any ot,ber perspo legally responsible far 

.tJlL~s welfare jo a cesldentlal settings 

(J) "Physical jo iuu• means deatl!t ~~~ 

~orary d!sfjgureaents or iapalreent pf ~o~_....UOdily organ 

lli ....f!.Ul U.i!.ln--. 

~gntal _injurw" means an injurw tp tbe 

jotellectyal or psychologjcal caoac.!_U __ _of.___a child as 
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eyjdaoced by an ldeot!fi4ble and substantial iRPairweat gf 

njs ibility tg fuoctlon within his oor•al range gf 

~rfgraance and behijylgr. with duft regard t,o his culture. 

C9l •Pepeodent youth• weans a youth: 

(aJ wbg is 4bandoned; 

:::~~::::::::::~~~~::~::::~~~~--DG~t~u~n~d~e~r .lbl,_!lhO -- gr ng iS Mi tbout 

ryi$100 
are and sype guidance ~'-- nroper 

bas np "' !c) Who 

- 1 al. ana emotional well-betngi o~cessary Phvsaca • aor 

[dl who Is dest,ltyte; 

L~l- who is degeodent upon the public for iU~pgrt; ar 

ffJ whose parent or parents baye ygluntarily 

~nQulshod custody pf the child and whose legal custogy 

~Q£en transferred to a l!cgosgd ageocve 

flDl •Youth in oe@d of care• 8@aQA a yguth wbo js 

~RUDd~~~-a~ed1-QL....D~~ected as defined in tbis sect.~· 

Section 3. Section ~l-3-1~, MCAt Is aaended to read: 

•41-3-10~. Payaent for support of 6e~endef'lt -eftd 

~~&e~ed-eft++~ ygytb in oged pf care -- reimbursement by 

county. (1) Whenever agr~nts are entered into by the 

departaent of social and rehabilitation services for placing 

6epttf't~-----e-~~~erl-ehHt'h"er~ a youth jo need of Cill:.fl in 

·~~~OY~ ft JjC~OS~d fa~!ly foster ~ bOMat &r--++e~ns~ 

~~ote--ift~~+t~Of'IS cbild care agency. group home• or 

p~ate treatment tac,ilitX• the departeent shall pay by its 

-b-- c::,r:;< 
~J ~ ... l 

'· ~~~J { 
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check or draft each aonth froa any funds appropriated for 

that purpose the entire aaount agreed upon for boardw 

clothing, personal needs, and rooa of such children. 

(Zt On or before the ZOth of each month the depart.ent 

shall present a clala to the county of residence of such 

children for one-half the pay .. nts so aade during the aonth. 

The county .,st aake reillburse .. nt to the depart-nt within 

20 days after such claia is presented~• 

Section ~. Section ~l-3-105, MCAw Is a~nded to read: 

·~1-3-105. Recovery froa parents -- division between 

storte and county. (lt In the event any recovery Is aade fro. ... il JHtrent - perant• of children for wh<HI board• 

clothingo personal needso and rooa have been paid by the 

state and county, any aaount so recovered shall be divided 

equally bat:w-n the depart-nt and the county of resIdence 

of such child or children. 

..,... 
(2t Any aaount collected froa a parent ---~~ 

e--eh++d--+s ~leeed in--e--fost-r--~ shall be 

transaitted to the departaent of social and rehabilitation 

services. The departaent shall then pay to the county 

one-half of the aaount so collected.• 

NEW SECTION. Section 5. Interagency cooperation. To 

effectuate the purposes of this chapter, the county welfare 

department shall cooperate with and shall seek the 

cooperation and involveaent of all appropriate public and 
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private agencieso including healthw education, social 

services, and law enforca.ent agencies; juvenile courts; and 

any other agencyo organization, or program providing or 

conc~rned with human services related to the prevention, 

identification, or treataent of child abuse or neglect. 

Such cooperation and involveaent aay not include joint case 

.anag<,lllent but eay Include joint pol icy planning, public 

education, information services, staff developaento and 

other training. 

HEM SECTION. Section 6. Child protection teams. The 

county attorney or the county welfare departaent may convene 

one or sore teaporary or peraanent interdisciplinary child 

protective tea•s• These tea•s aay assist in assessing the 

needs ofo foraulating and .anitoring a treatment plan for, 

~nd coordinating services to the child and hos faaily. The 

supervisor of child protective services of the county 

welfare departMent or his designee shall serve as the team•r 

coordinator. Nembers shall serve at the invitation of tLe 

coordinator and shall include representatives of appropriate 

healtho .antal health• social service. and law enforcement 

agencies. 

Section 7. Section 41-3-201o KCA, is amended to read: 

•41-3-201. Reports. (lt •"T--phys+e?ftft--whe--e~am+~Y 

ettendso er-~ee~-e-persoft-bftde~ft8-ege-o~-.ej~y-o~-eny 

~ey--t~ehe~--~o+--vorkero -~~ey.-+ww~n~ore~~~nt 

-B-
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,_,,··++ee.-y-e..--e.-.y-o ·' o,--pe-r~Oft-Who-hes-----~e-l +e---etteot 

;,- -el'l+~ -!'le,-- ''"d-ser+ets~jtJ~ I "j tor oe~+,..++i-et~ttpet~ 

"'""'- ef'-he.--es-., ·-,._,,~<>f--frinne--- "'e gl eet-----ft---heet~ 

~o;~+to++y--fteg+ee~e~ft++-repert the -~~e-1'-pP<>•Dtly ~-ehe 

de~~,..t-~-see+el Bftd rehebi~ie" serwieesT~-+oee+ 

eff+lfef!e~---<1---efte-e-.,-ty-~tw~~i'le-ec""'ty-wfwtr~ 

ehf~d-~~~ When tb~~[ofessjonals and officials listed 

sa to suspe~;t baye rc;:,ason.::thl e cau in- subs~ction «(t know or 

be lo their professional or of~ that a chjld koo•n to t • 

~pacity js an ~bused or oeglected 1;hildo they shall report 

~~~promptly to the depart .. nt of spe!a] and 

~~Qf~eryices or its lgcol affiliate• wbg then 

~ notify the county attoroey pf the county Mbare the 

chjld res~ 

tzl__£rofessionals and officials reqplred to report 

.u~ 

(al physjc!anw resjdento intern• or aeaher gf a 

~pjta]•s staff engaged in the adpissjono exa•lnatioo 1 

~rer or treatment of persons: 

lbl a nurse. ostegpttbw chiropractor. podiatrist• 

medical exa•inerw coroner. dentist• optoaettistL-

~health or sental b@alth professional: 

l~L .Chrl'itian ___ ~c.ie~L---llf<!f._tlt.iaML and _f:ellgiou:. 

~~ school gffjcjalst ~ chers. other fdl school tea 
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ewployeas who work during regular school boura1 

fp) a tgcial worker. licen5ed day-care s•ntera gr any 

other licensed cblld=care fac!Jitr: 

~ 

(f) fatter cora. residential. or institutlooal wgrker; 

(gl a peace Officer or atbar law enforc•went official. 

(ll Any person aaY aake a report under this section if 

be knows or bas reasgnable causa to suspect that a child is 

abused or oaglected. 

Ut~ ~-r~ Ibe rgporU referred to under this 

sectioo shall contain: 

(a) the na-s and addr-ses of the child and his or 

her parents or other persons responsible for his or her 

care; 

fbJ to tbe extent known, the cbild•s age, the nature 

and extent of the child's injuriesr including any evidence 

of previous injuriesi 

(cJ any other lnfor•ation that the .aker of the report 

believes •lght be helpful in establishing the cause of the 

injuries or showing the willful neglect and the identity of 

person or persons responsible therefor; and 

(d} the facts which led the person reporting to 

h•lleYe th~t thP child b~s 5P~f~r~d Injury or injuries or 

willful neglect, within the meaning of this chapter.• 

NEW SEtllON. Section e. Procedure in case of child 0 s 

-10- T:;; 
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death. (1) Any person or official required to report by law 

who has reasonable cause to suspect that a child has died as 

a result of child abuse or neglect shall report his 

suspicion to the appropriate •edical exa•lner or law 

enforcement officer. Any other person ~o has reasonable 

cause to suspect that a child has died a~ a result of child 

abuse and neglect •ay report his suspicion to the 

appropriate ~edical exa•iner or law enforcement officer. 

(21 Th& •edical e~a.ine~ or coruner shall invastigate 

the report and sub•lt his findings. in writing. to the local 

1 aw t>nforceaent agency, the appropriate county attorney, the 

local child protect~ve service, and• if ~he person eaking 

the report Is a physician. the physician. 

Section 9. Section 41-3-202• I'ICAo Is araended to ;<>0•:!: 

•41-3-202. Action on reporting ----e&+~en&Aee -e+ 

een~ret re9i'~'f en ehi14-~. (1» ~ee-se+~~~-~t 

shett eppaer--~h&t-tfte upon receipt gf a report as rg~Q 

by 41-3-201 that a chrld ~~fered s~eh injary 01 lnj~r~~~er 

w~~-ee9leetv ~ bas beeR abused or neglected.__a ~~ 

social ~orker gr the cgunty attorney pr o peace officer 

shall prgwptly conduct a thorough investigation into the 

home of the child involved Pt any other place wber~ 

cbjld is present and Into the circumstances surrounding the 

Injury of the child and into all oUter •atters wh<:::h in tile 

discretion of the ~&t-w~ker~e+4--&e joygstjgator ar~ 
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relevant ~-~~~~e+ to the investigation. +i'--f'~m--tM 

+ft~~e~+eft--it- shell e~pe~-thet the-eh++d-~~d-s~eb 

+nj~ry-er-iftjur+~-or-w+++~u+-n~eetv-the-deper~nt--sne++ 

~de---p~eetT?e--~es--te--protect--the--eh++d--end 

~~~~"~'w-"he departaent-w+H-ed't'rte--~he--eeunty 

et~ney-o~ its i ""'""'"'~""' 

(2) "he-+ftve.t+~n~~+e+-~er-she++-e+s~ttrn+sb 

s---wri~tef\---repe~t---t0---tfte--depert.ent--of--soe•et--end 

r~fts~~~i~-9e~Y~ee3=~sho+t-have-~ft@--re~$tb~++ty 

ef •e i nte i A+ftg-e-cefttt"e-t-1"~-st....,.--on-"eMtd-eb""'e-or-w+tt+,.+ 

~~e~ Ibe sgcjal workgr js responsjtle___LQ£ 

assessing the famjly and glan~~-fQL_~bild. If the 

kbjld js treated at a medical facility. thp socjaJ wo~kero 

~nty attorn~y. or peace office~~QD$~~ 

reasonable medica! practice. baye tbe rlgh+ pf access to t~ 

~i]d for Lnteryjewst -~?graphs. and_ securin~ ~~ 

evidence aod have too right gf <Kcess to relevaot_Jm_:;Jli:Lc' 

and !l!!Hli~:l.tt:;;u:ds perta!ning___tQJ.hs:__w_u_r.t.. 

[~! If ftom the lnyestjgatign jt appears that the 

;;..'"!jld suffered abuse or _ne.gj_~u..t__th" department ~ll 

!;!toY i tie protes:ti ye services to _tlt_':! ch 11 d and any other chi 1 d 

under thP same care. The depar~ment will advise the county 

~rney of __!.t.,c inyes.tj gatimla 

1~ _ _rru:__L;.:~l_g.;it.ln~l~~r2_ ~otithin 60~~ 

cnFJ11t1Dciog an inyestigatioor ~b.a..l.l also fyrni$h a w.(__;;:·_e.n 
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' ;::poet co the~t7rtcgent. The department shail a;tiptai n a 

LZ~~~2m-~?DtJinlng chjld abyse and neglect cas.es. 

! 51 Ant. person reportjng abuse gr neglact Which 

i.D~lll~tl:L.lll-amissjon$ on the part of__a pybl ic gr 

(.t.ti:£~r_~eotial jn:.tit:ut.ion• howe. facllit:t• or aQency 

shall b~-L~~sjble for ensuring that th• report is &ada to 

~iltlln~n.t.~lJnd rebjlbj 11 tat j Q.IL_~'f.i.>;;.es..._~ 

~hich th~~litt. ;~ lo~• 

S?cti Ol• ll'"' Section 41-3-203• MCA 9 is am.:·nded to read: 

"lt~ -3-?03~ ImUJunity from liability. Anyone 

pe~t+~+r~~n~--+o--t~-~k~-e+--e-~t-p~s~-~~ 

prev;~+ens-ei'-'eh+"'-"'"epter-ef' i nyest j gat ipg or reltort.j n:;; anv 

iw;..iJ1enL_'cf~JcL_il.!1J.l..S..!1. or negl "Ct• participating in 

r~c:::ultin~J judi r;dl proc..edings.s. r~u-H::+n<r-thefi>f·roe gr. 

h~nl.ilihi" 'J _ tm:alli.Ul ..-2.r __ e.tU..>:.a1. r" r: Ql' cts.... _a~- r.e qu.lce. tL...b.l' 

'tl.~ "tl'lfl-H-be-pr.,<J~-te-be-ed:+~ tn-g""'r! --fe+th-i!lnd-+n 

,,,--~e+n~-~he'Tl--be l.:i. I -une from zny 11 at>i 11 t.y. c I vI 1 or 

criminal, that. ~ight othervlse be incurred or Imposed~ 

unless the persrH1 acted in bad fait!1 or with malicious 

pur ;Jose.• 

Section llo Section 4l-J-204o KCA, Is a~nded to read: 

"41-3-·204. Admissibility ;;uuL.ru:t:st:r.llnltw of evidence. 

LL1 In any proceeding resulting from a report made pursuant 

to the provisions of this chapter or in any proceeding where 

-13-
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~eft--a tbs report or any contents thereof are sought: to be 

introduced into-evidence,~ Xbs report or Lt& contents 

thereof or any other fact or facts related ther~e ~ 

~ or to the condition of the child vho Is the subject 

of the report shall not: be excluded on the ground that the 

aat:ter is or way be the subject of a phyeieien eetr~ 

privilege 

confidentiality granted In Title 26• cb~pt~r ls part a, 

except tbe attorney-client priy!lege granted by 26-l-803• 

lZl Any person pr offjclal required to report under 

41-3-201 aay take or cause to be taken photographs gf the 

area of trauma yisibJe go a child who is the subject of a 

report• The cost of photographs taken under this sectjon 

shall be pajd by the ,ounty cbjld pcptcct!yp sery!c& agcncJ• 

Ill When any person reqyjrftd to repprt yoder '1-3-~01 

fi::td.LJ!.!l i fllJL_el!.i.dws:JL.thaL a c h il d ML.li.'.IUerruLt..t:.au.m.L.W: 

neglect. he must jnclude in his. report either a written 

~iption gr photographs of thft exidcnce. 

l4l A physician. either in the cpyrse gf hjs prgyiding 

mgdjcal care to a •loor or after consuJtntjoo with child 

protective ~ices. the county attorne~r a Ja. 

e.nU!llunnL...JU.fi~ea.¥-C~l re x-rays. to be t~O...III.h.e!Lln 

t>l ~ prnf~'iU!l!.l..-"Lt>pio too....th.er!Lli_e__ __ r~~--f2L_r.e1lc~ c-c Ice>, 

.:yideru:e of suspected abuse or neglect. X-rays may be taken 

un~ this s.ectioo wjtbout the p~misstoo pf the parent pr 

-lit- SB -- J -~':l :) 
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guacdl an. __ I.btL.~t of t.ha &=l:a.XA- .Qr®U>J aod taken under 

this section shall be paid by the county child pc0 tective 

s'cyice ageocv-

''' All wrtttena photographic• or (adio\ggjcal 

evidence gatbe[gd yodgr this $ttct,joo sbaJJ be sent to tbe 

Jqcal child prgtectlye seryj~s aggncy at tb« tiag tbs 

written cgnfiraotjgq report js sent or gs $0QQ thereafter as 

is poasjblg.• 

Section 12. Section "1-3-205• "CA• Is a.anded to read: 

•"1-3-205. Confidentiality. Ll1 The case records of 

the depart.ent of social and rehabilitation services• 4Qd 

its local affiliate. the county welfare depart~nt. the 

county attorney. and the court concerning actions taken 

under this chapter and__AJJ cecords cgncernlpg rgpo~ 

child abysc apd neglect shall be kept confidential ~ 

~ e-rt: dfteplriftoes-~t:My !ll't-llf be re,....._ excgpt a$ 

pcgyid•d by \his sgctlgo. Apy person vhp peewits or 

&DCOUCJXttl4 t,lw ynaut;hQri.zed dj$$8Wfnatlpn pf Jbejr GQDtents 

is QUilt~ gf a •isdgee§OQC• 

Cll Becgrda wax be U5ed by lntgragan~y 

inte(djsclpliQarJ child prot,actigo t,gaws A$ out.bQrlzed under 

[sKt;iQQ 6] fgc thR purpO!!@$ of auguing tlu! need:; of the 

child and fa.ilya forwylatjng a treat••nt plan. and 

eonjtoc;ng tbe plan. "ember~ of tbe team are required to 

kgep jnfor•ation about the $ubJect jndjy!dual$ cgnfjdgntjal. 
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( ll_!l.et.sol:-'<; "'"Y- ll<'. d i S<:ll:!:i~t.lL.iL.I;QI.IU_fQL_iO_!:.il:ll£r ~ 

ln~~1lgn_if_L~Jeyaot to an js5ue before ;t. The court ~ 

Y:>r'!' ;_ t: PI' b U.r. . __ d i. s..r.l.t!~ULiL _i_ Lfi ng.:;_.!i u.c b_J1i~tlo~ULIL t.o_!li: 

~arr for the fajr resolytjgo of an jisue before jt. 

r;1 Ngthjng jn thj$ section js jnteoded to affect the 

~nfjdentialitr cf criminal cgurt records pr recprds of Jaw 

enforcement agencie~" 

Section 13. Section 41-3-301, MCA, is a~ended to read: 

•41-3-301. Emergency protective service. (l) Any ~ 

prgtectjye social worker of the department of social and 

rehabilitation services. the county welfare department. a 

peace officer• or the county attorney who has reason to 

believe any youth is in immediate or apparent danger of 

v+o+eftee-or-s&r+o~s-+ftj~ baLm may immediately remove th<' 

youth and place hi• in a protective facility. The department 

may wake a request for further assistance from the law 

enforce•ent agency or take ~eh--+~e~--ee~+en--es--mey--~ 

appropriate legal actiqn. The department may al~eave tbe 

~ jo bjs home and place a child protect~attendaot in 

tbe_QQae for a period of 48 hn~ 

(2) A-pet+~+on-~e~+--&e--~++~d--w+~n+n--~a--no~r~--of 

·~~@fteT---p+e~e.~ftt---ef---&---~n++e--un+~~--~ren~~m~nt~ 

eeee~~eb+e-~o-~h~e~y-fer-the-eere-o~-the-eh++d-neve-bee~ 

mede-by-the-peren~5• No child~ has be~n~~~_fLQID __ bl~ 

bowe or any other place for his protection or~~-~_Qe 

-16-
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~;aced in a jai~A 

( 3 I H•e----ti~pen.eM--f--~e+--em!---Ntb++*M+on 

~~rv+e~~d-~fte-e~y-we+fer~ deper~ftt sfte++-ee.p1y wit~ 

tne-p~ee~~~~~~-f&r~+~-~~. A petition shall be 

Lil~d wjtbjn 48 hours of ecergeocy placement pf a child 

~~~rangemgots acceQtable tg the agency for the care gf 

~tr~~~Y~ been made by the parents. 

(4) The depart~nt of social and rehabilitation 

services and the <.:ounty welfare depart-at shall aake such 

necessary arrangements for the youth's well-being as are 

required prio~ to the court hearing.• 

Section l~. Section 41-3-302• MCAo is amended to read: 

•41-3-302. Responsibility of providing protective 

s~rvices. Lli The department of social and rehabilitation 

serv; ces "'":l the county wet fare departeent shall have the 

primMy re,;,onsibil ity to provide the protective services 

ilUt.hor i ;zed by this chapter and ~;hal 1 have the authority 

pu!"sHant to this chapter to take tea<pora:"yo limited, or 

per~anert custody of a child when ordered to do so by the 

Lourt, including the right to give consent to adoption. 

121 Ibe county welfarg department sbalJ respood--LQ 

ru&!Us;;l.nt.)'.._~ts of knpvn gr suspet;ted cJlilJLabll.!o.ILW: 

W$l5'<J;. .24 hQU(.l; .iLdav• "l.lia:y~_a.we~!<:·"' 

NEW SECTION. Section 15. Guardian ad lites. In every 

judicial proceeding the court shall appoint for any child 

-17-
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alleged to be abused or neglected a guardian ad lite• who• 

whenever possible• shall be an attorney. When necessary the 

guardian ad litea aay serve at public expense. 

NEW SECTION. Section l6w Penalty for failure to 

report. (1) Any persono official, or institution required by 

law to report known or suspected child abuse or neglect or 

required to perfor• any other act who fails to do so or who 

prevents another person fro• reasonably do4ng so is 

punishable by a fine not to exceed S500o by 18prlsonaent in 

the county jail not to exceed 30 dayso or by both such fine 

and imprisonment and shall be civilly liable for the da•ages 

proxi•ately caused by such failure or prevention• 

(2) A parent or other person responsible for a child•s 

care who as a result of the legitimate practice of his 

religious beliefs does not provide specified medical 

tre~t"cnt for a child is not considered negligent for that 

reason alone. However. when the child•s health requires ito 

the court aay order that .edical services be provided to the 

child pursuant to 41-3-403· 

Section 17. Saving clause. This act does not affect 

rights and duties that matured. penalties that were 

incurred. or proceedings that were begun before the 

Pff~r•lve d~t~ of this Ar•• 

Section 18. Codification. (l) It is intended that 

section~ 4 and 5 of this act be codified as an integral part 

-18- s r~~! -. . I _ _, -.;,. 
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1 of Title ~~. chapter ~. part 1, and the pr0~isions of Title 

2 ~1, chapter 3, apply to sections ~ and 5 of this act. 

3 12) Jt is int.~nded that s~ction e <:lf this 'let he 

~ codified as an Integral part of Title ~1, chapter 3, part z, 

5 and the provisions of Title ~lo chapter J, apply to section 

6 8 of this act. 

1 (3) It Is intended that sections 15 and 16 of this act 

8 be codified as an integral part of Title ~~. chapter 3, part 

9 3, and the provisions of Title ~1• chapter 3 0 apply to 

10 se~tlons 15 and 16 of this act. 

-End-
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SENATE Bill NO. 301 

INTRODUCED BY LENSINK, REGAN• ANOERSOHe ~ERGESON• S. BRONN 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

STATE LAWS RELATING TO tHJLD ABUSE, NEGLEtTe ANO OEPENOENCYI 

AMENDING SECTIONS 41-3-101e 41-3-102e 41-3-104e 41-3-105e 

41-3-ZOl THROUGH 41-3-20Se 4l-l-301e AN8 ~1-3-302• AID 
il-i-lg21 MtA.• 

WHEREAS• Governor Judge appointed a task force ~o 

reco.aend ways in Which services to faeilles in which abuse 

and neglect are occurring could be J.provedl and 

WHEREAS, the task force recognizes that the .ost 

crucial actions toward l~roving services to f .. llies eust 

be tdken by the local co.-unity; and 

WHEREAS, the task force recognizes that child abuse and 

neglect is a eultifaceted problee and that no one agency or 

discipline, by itself• has the resources or perspective to 

resolve or contain the probla.; and 

WHEREAS, the task force has heard testi.Oft¥ fro• 

numerous Individuals, legislative staff• and other persons 

who deal with abused and neglected children and their 

fa•ilies; and 
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WHEREAS, existing child abuse and neglect laws do not 

.. et requlre .. nts allowing Montane to qualify for federal 

grants under Public Law 93-247• 

THEREFORE, it Is tbe intent of this bill to address the 

problees facing the children. f .. llles. and Co.8Unltles of 

this state regarding child abuse and neglect. 

&E IT ENACTED BY THE lEGISLATURE OF THE STATE 0~ MONTANA: 

Section 1. Section o\1-3-101. MCA, is a.ended to read: 

·~1-3-101. Declaration of policy. (1) Jt Is hereby 

declared to be the policy of the state of Montana to: 

{a) insure that all youth are afforded an adequate 

physical and ••otional envlron .. nt to proeote nor•al 

develo~nt; 

(b) COMPel in proper cases the parent or guardian of a 

yauth to perfor• the .oral and legal duty oNed to the youth; 

(c) achieve these purposes in a fa•ily environeent 

whenever possible; and 

(d) preserve the unity aod welfare of the fa•ily 

whenever possible. 

(2) It is the policy of this state to provide for the 

protection of children whose health and welfare are ~ 

~~ adversely affected and further threatened by the conduct 

of those responsible for their care and protection. It is 

-l- SB 301 
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WIUis.<lLo..t_Jle.i:! . .aL.in.UIU.L.~ludjog !nJucies S.Us.t..aioed-41.J 

_ut.:;ull..QLU'-i:ll.il!ll corp0 ral punjsbnnt-: 

!bl-~a.ailli-~lloMS. tp be cpamjtted a sexual as.sault 

ggai~t the chi~ oc_axplgits the child or allows tba cbjld 

~-ae-.£&~pjted fo[ sexual QutPQ$ftS; 

!~ fajls to supply tba 'bjld w~ adequate fOOdJ 

r.J.QtblnQs. __ .:;bdteu_..eQ!Jcottjooo pr health cauo though 

f.i.uaru:.igllx._able to do so Q[ offered ftnancjal or otbU 

ug.:;onatta_aa~_.tp_gg~ as. 
1s1L~llandou---1bJL__J;b.iJ d by 1 uvi.D.g_-b.i.a...-WUfu 

'iL'~~ao,~4t-_aake reasonable the belief that the 

RJiLilDL!U:-2tber persgn dges not inund to U$UM cot[« gf tht! 

~ild-10-!b~futur~ 

ic±~~faii2--to-=orartd•==tbl--cb**d-•itb=od«amo~c:corey 

a"~aui~::a=-ardtana!ri:p=bl=aaedft1;=uta==or--oatutma• 

§f==ll.::2iai:!Gdcu~.tttn-aat•rt=,...+rtnrt..-Jm:uantton-of 

tb~cbtl~~~Atccti~c:2•r~;ee=or-o-coMrt• 

(4) •¥oMth-+o-need-of--e.re•--.. •~--e--yo•~h--who--ts 

dependent--or--ts-sMffertng-fr~ebose-or-oe,+eet-w+tbtn-~~ 

~eentoq-of-thts-ebepter• •aaequ«&• haalth ,ate• aaaas any 

~di~l-QL _ _nooaad~-L~atdial bealt~dLR-o•r•jtted gr 

QliJ;bQJ:UAlLllod&!: state Jaw. 

111--!lbreatened bar•• weans. , .. i090t [ilk ~ QE boLa. 

!AI •a a.t~s.poosible (or a chitg•s welfate• eeaos 

lhe_~hjJd•s par~ Quatdi•o• Q[ fgster pacenti-&CLeeQlore• 
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of a pybllc o[ pri~ate (esigaotial ipatltu\lon• facilitr• 

Wlft&-R.C ageoq; pr anr pt.hfl[ pers.on J~a1Jr nspoo$ible for 

thB-~~M&lf•LI In ·~•otial settioga 

lll--•P'bvsical inJun• •an• death• peruoe~ 

te~rarr 4iaflgureeaat• or 1-aair .. nt of aav bod!Jr organ 

OL!WOULAn& 

Lll--•!eataJ -LDJ»rr• ... as •a 

iotc~tetuat--or--o•JCboiootc•t==eepecttJ--of--o--cbttd=--•a 

ui:Jtenced-ft::-!tll=ttleftt tfHftte=•d=nlltat;Mtiu-t•o*......,-of 

bia==abiittx==to--tuncttaa:-wtsb*a--ht•--norwat---ronoe---of 

LQfUllflABLE AND SUDSIANII&L lftPAIRftEHI Of -~~ 

ltilfLLttTUAl QR PSJtHDLQGlCAl FUHCTIQIING. 

i!l__•Qepeoqeot Youth• weaos a Youth: 

L41--~bo js pbaodoo«dl 

JlU_~~tbO Is wjtboU\ gotrenh or guudiao QJ: OQ\ updtr 

tb~~t.tl-DDlt~USlUlt.i.UQQ.-QLLbllU 1 e astul t; 

jcl •bo bas. no otOD't gyidon,e to p[QVido _fq~ 

~ssary Pb¥$~4la 8Q[Ait Aod awotignal well-being: 

Ldl wbp LA~eatitutei 

Lcl "'hg 1$ st&pao~ upon the oubl~aL s.uopott: or 

ill-ldlo:.L-IlDU.Il1 gr PDUQt.!t bau_.-li.Ql.un:t..atiJ..¥ 

tar or ...tbll cbiJd aWLtthQu_legotl cu•todr 

bD.li-QtleD-tLADALeLLed to a licensed otQaD~ 

11Q) •xoutb_lp_oald of -e.L&!--•••o• • ¥QYth_ •bo il 

-6- S8 301 
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deptlndMt.• altyyda • •glst.ad u MfiJWI In t,b!s sect..L.ona• 

Section 3. Section ~1-3-lO~t NeAt Is ~nded to read: 

•·U-3-104. P~~nt for support of tfependen~---enct 

~9•ee~-eh++~ JQMtb jn nead gf care -- relebursa.ent by 

county. (1) When-..r ~r-nts are entered Into by the 

depart .. nt of soclol end r~b!lltation services for placing 

tlepeMI•t: eM •-t~ee-.. cltll .. _ I JOYtb In oud of c:are In 

opprewect • lic.•&M f-lly foster....._ 11--. --t+--ect 

pt"i·'NW-~fot..._.. child care agencu groull- howe• or: 

~t• treat--at faci)lt.J• the departeent shall pay by Its 

check ,~ droft eech .oath froe IDJ funds appropriated for 

that pJrJNtse the -ure --t agreed upon for boardt 

clothing, ~sonol needs• and rooe of such children. 

(2) Oft or before the ZOtb of .each -nth the depart-At 

shall pre..-t • cla~ to the countr of residence of such 

children for one-half the pa,_m:s so 84de during the ~b. 

The c-a.r ••t -• rel..,.,rse81nt to the depart .. nt within 

zo dar• .,ter such clal• •• pr•~·· 

sect'-~ Sectl• 41-~lOSt MeAt Is -nded to readl 

•+t-s-aos. aecowerr froe parents -- division between 

stete -.d county• ... t In the event any recovery Is -.de fr011 

.... . ,.,... er ..-•-•• of Chlldr4n for "',_ bcNrdt 

clfthlng,- pevsonel needs, end r- have been paid by the 

stan ond c-nt.y, any -nt: so reco-red shall be divided 

equatly ~ t• deJMrtaent. ond the county of residence 

-1- SB 301 
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of !iuch child or cho lllren. 

tit--Any-eeeen~-ee++ee~ect-~oe--e--pere~--or--peren~s• 

when---e--e~~•c--+s--p+eeect--+n--e--fewter--he--.--sbe++--be 

~.ns.+~~ect-~e-~be-~cper~..n~-ef-soe+e+--end--re~eb+++~et+on 

serv+e .. •---~~_...,. .. ~~--•~e++--~--pey--~e-~~e-eoan~y 

one-he+f-of-tbe-... ant-se-eo++eeted•• 

tiEM SECTION. Section s. Interagency cooperation. To 

effectuate the purposes of this chapter, the county ~elfare 

depart .. nt s.hall cooperate with and shall 5eek the 

cooperation and involv..ent of all appropriate public and 

private agencies. Including healtht education, social 

services, and 1 .. enforce .. nt agencies; juvenile courts; and 

any other agency. organization• or progra• providing or 

concerned with bu•an services relat•d to the prevention• 

ldentlficationt or treat.ent of child abuse or neglect. 

Such cooperation and Jnvolv ... nt .ay not include joint case 

.. nage .. nt but •ay include joint policy planning. public 

educatlont infor.atlon services. staff development• and 

other training. 

8~W S£CIJQN. Section 6. Child protection teams. The 

county attorney or the county "'elfare depart .. nt •ay convene 

onR or aore te.porary or per.anent interdisciplinary child 

protective te .. s. These tea.s eay assist in asses.sing the 

needs ofo foreulatlng and .anitoring a treat .. nt plan foro 

and coordinating services to the child and his fa•ily. The 

-·- SB 301 



1 

l 

3 

4 

~ 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1~ 

l.b 

11 

18 

19 

20 

Zl 

22 

-"\ 

24 

25 

SB 0301/0Z 

supervisor of c~ild p~otective se~vices of the county 

welfare depa~tment o~ his designee shall se~ve as the teaa•s 

coordinator. ~embers shall s~we-at-the-+nw+tat+on-of-the 

coo~d+neto~-and-sha~~-+~c~~de-•epresentat+wes-of-epppopr+ete 

hee~thy-•ente~-hee~th•-soe+e~-s~.+ee.-end--+ew--e~&Peeeeftt 

e~ene+es ~UQE__!__iQCIAL KOBKERo ~~Df_!_LQCAL LAW 

~EOR~~fHl _ _AkE~l£ __ A __ REPR~SEHIA!l~Qf _ __ltif __ ~~lLAL 

fRUEfSSICH£_6M~-A-,QUHll-All~· 

Section 7o Section •1-3-20lt HCA, is a•ended to read: 

"41-3-201. Repo~ts. 111 Any--phys+e+en--who--exee+~s• 

ettendsy-or-tpeets-o-pePsen-~nder-the-e~e-of-.eiOP+•y-or-eny 

n~rse.--teechery--soe+e+--woPkery--ettorneyy-+ew-enforce.ent 

oft~eer.-or-eny-other-pePsOft-whe-hes-PeesOft-to-be++e.e--that 

e--eh+~d--hes--hed-ser+o~s-+nj~ry-or-+nj~r+es-+nf++cted-~pon 

h+a-or-her-es-e-res~~t-of--ebase--or--n~+eet--or--h~--been 

•+~~fu+~y--ne~+eeted-sha++-repoPt-the-eatter-pro~t+y-to-the 

deport•ent-of-soe+a+-entl-rehalt+++tat+ot~-serw+ees.-.+ts--+oce+ 

aft+++ote.--and--the-eounty-etter~ey-of-the-eo~nty-where-the 

eh+~ti-Pes+des• WbeD-tht-QLQfcaslonals and officials ~ 

ia--~~~~gn__LZl-knQW_QL_hava reasonable cau~to suspe't 

th.U._.a_'-h.il!:Lkrulw~t.b!lLio_t.be.i..Lil£Qf~sil.Wld 1-Sl.t.-ofl.U.i..a.l 

~r;.lJ;.L_js an abllu.Lo.r._ncg!Jtctad cbildo Ulu-:robdl ~ 

tne_ matter~ptlJ__to tbe departweot -Rf- so,lal -ADd 

r..ehaiU.lit.at.UID-UUUU .. o.t.-ili ..l.Q"aL_a!lilillta •bo lttllQi 

tben--~.Ul__nut i h t.be county ijUOJ:nu._gLtJlL~Wlt.¥-llbea 
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tba..~lld-rasld9•• 

(21 erofallipDAll &Qd officiela required to raport 

4L.C1. 

!a) pbvsicion• _Lasjdants intern• o~ _ac•ber of__4 

bgspltal•a staff aogeged lp the •4wlsaign• axaaioation• 

u£Jh oc tuAt.M.Gt. .. ClL•UADll 

LQl _ _a___ourse. osteopath• cbi£oproctOLL-~14~ 

Qtbe~ beolth or .. nt•l baalth prof••••~ 

~--'bLl~ion___Scjanc• practitioner and ralig!pus 

bUl.Uli 

Cd) ''bop] teacbfrle Other &cbopl Of(icialso aod 

~tUn-who wariL~lOg ragul ar acbOAJ hours; 

~&1-_a_ 1oc!al wgrk•r• liccoa•d d•v-,arc ,eotera or aov 

GtbeL-~ad-cblld=care ro,llltJl 

ffl foster caLt£ r•ild«<tiol• or loatitutlooal ~orke£; 

QL. 

1~--a..gzaca officer pr other low eoforceecot o~La 

ill Any persoo_aax aake a report vader thli ~iAn..if 

be..kn~ or bai LCOAQOabla cause to ~t t.hat a cbi~ 

ahui~_oc_aegLe"t.~ 

tit~ •h+s--repor- Ibc_caports refeLLcd to uodec_thiA 

SBct~oo shall contain: 

(a) the na.as and add~esses of the child and his or 

her parents or othe~ pe~sons responsible for his or he~ 

-10- SB 301 
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careJ 

(bl to the extent knownr the child's agee the nature 

and extent of the_ child's injurleso Including any evidence 

of previous injuries; 

Cc' any other lnfor-tlon that the .aker of tile report 

believes eight ba helpful In establishing the caus! of the 

Injuries or showing the willful neglect and the identity of 

person or persons responsible therefor; and 

(dt the f.cts which led the person reporting to 

beli~ve that the child has suffered Injury or Injuries or 

wl11ful neglect, within the -nlng of this chapter.• 

11M SECIIQI. Section le ProceduWe In case of child's 

de&tn• (lJ Any person or official required to report by taw 

ooho hes reasonable c-se to suspect. that a child has diad as 

a result of child abuse or neglect shall report his 

suspicion to the appropriate aedlcal exaelner or law 

enforce .. nt officer. Any other person who has reasonable 

cause to suspect that a child has died as a result of child 

uuse -e ill neglect -Y report hh suspicion to the 

appropriate .adical exaainer or law enforceMent officer. 

(2) The .adical exa•iner or coroner shall Investigate 

the report and subalt his flndingso in wrltingo to the local 

law enforceaent agency, the appropriate county attorney, the 

local child protective service, ando if the person Making 

the report is a physiciano the physician. 
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Section 9. Section 41-3-202o NCAo i~ amended Lo r~uJ= 

•41-3-ZOZ. Action on reporting ----.e+nteneftee---of 

ee~~~·•--~e~~~~ry-on-eh++d-eba~•· (1) i+-fro•-~eid-repor~-+t 

she++-eppeer-t.fte~-t~e Upgn receipt gf a repg~~requjred 

bJ \1-)-201 \hat t child suffered-s~h-+n;.~y-er-+njur+es-or 

•+++fll+--neghfet:y iL.~ bas been abysed gr oegl ~d..L-A the 

social worker or tbe coyntv attgrnex or a peace _o~ar 

s~ll prqeptlv conduct a thorough investigation into the 

flo-. of the child lnvohed gr any ot:bttr pl.M.e_idluL-trul 

~114- js pr•••ot and into the circuestances surrounding the 

Injury of the child and Into til other aatters which In the 

d i sc ret i on of the •~+e+--rlter-lltHI++-tJe .i.DlUl.5J;.igato r are 

relevant em~--Ht-+e+ to the investigation. if--free--the 

+ft.ellt:~+ew--+t--~+-eppeer-thet:-t:he-eh+~-suffered-sueh 

+fti•ry-.r-+njar+ell-er-w+4+4 .. -neg+ect:y-the-deper~ .. nt--~he++ 

~O¥+de---p~otee~+ .. --serw+ee.--to--proteet--the--ehi+d--end 

pPeserve-the-fea++yw-~he-deport.aftt:-w++t-edw+se--the--eouoty 

o~terney-ef-+t:w-+nwe.t:+tat+onw 

(2} ~+nwest:+,e~+ng-soe+o+-wor«er-she++-e+so-+urn+~h 

a---•r+tt:eft---repert:---t:e---t:fte--4epar~aent:--of--soe+o+--end 

rehab+++~+on-serv+ees-wh+eft-she++-I'Hive-t:he--respon~+b+++ty 

ef--•a+nta+n+ng-e-eentra+-ret+st:ry-en-eh++d-ebuse-or-w+++fu+ 

neg-+eet:--ea1Mltw Tba sgcl al wgrker j 5---E:.U.PP~--!w:. 

~~_tbe__LI•il¥ and pltgnjng fgr t~blld. lf_t~ 

'-bild Is tr••t.ad..B_._..djcal facility. ttte sgc!aJ wgrlset.:t. 

-12- SB 301 
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~YD~--~LD~L--aL- peace officer sha)J, consjstant •itb 

Le~Qnabl--.adikAl practice• baye the right of ace••• to-tba 

~b.ild_f.g.t_inti:U.i.!Uf~,a_ photogri)Jlbli.l and u~og-obnkill 

~i.diW~-~d have the right. of ecceu to raltiv11nt hospital 

4Qd_•edjcal recoLds pertaining to the child. 

l.lJ. __ l.L!LQB-tbL._j_mtestlgatloo _U,_iUIQtliJCL.~baL-tbe 

~ild_Juff.e.Le.lLJIWH or neglm:to ...tbL..JbUH!oLt.llllDt 5ball 

~sn:.uttWU:~~tiu !ierViC•!i tA the child and I!AL-_f&lllUllf 

e&ar~~ S~RYltE~ A"¥ qther child undac tbc sawe cora. 

~dspart•cnt _.ill__ady!sa the county Attorney of ~ 

inltUt.igsltiO:Qa 

121--Ibe inyestigating spcfa1 WQ[ktrw Mlthlo 60 days pf 

~~cncing -AD--~iUAtion• shall al5o fYLnl!ib iJ wclt1t0 

.t..!UiQLt-tR-tbe departMnte Ills deputunt s.ball •ajotAIQ a 

us:o.uL.:aute• containing child abyu and 011plect cases. 

1il--AfU--P«CSQO CJlPQLtfng abuu or neglect -llbl.Cil 

in:tRlltU IS:t.s or: Qlliniool go the Rl't -PL__L._~Wb.lis:.__QL 

gLiYat&- resjd9ntjal jQttitytipoa hgeea facility• or agency 

~al~e.sponslble for eosucing tb•t the repOLt-l&_a4da_1o 

the-GiitoaLt•ent of social and rebabiJitatlgn setvic~_its 

lil~L-iilllliat.CL-_and the county Attorney of tbiL~Wlt.¥-i.D 

~the fac!Jj~ Is lQCitede• 

Section 10. Section 41-3-203• MCA, is a•ended to read: 

"41-3-203. l..unity tro111 li abi 1i ty. Anyone 

pertfe+pe~+n~--~--the--•ek+n~--of--e-reper~-p~~sHent-~o-the 
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prov+s+Ofts-of-~hts-ehept..-er loyestlgAtlng or reporting 40¥ 

loCiQiot gf "cb!ld ebyae pr pegltct• participating in 

cuuUlng judicial proceedings~ --"~ t',_refr- 01: 

furnjsbiog bpspital PC eadj~al cacords AS cequiced h¥ 

u-:s-zgz ...... ....,.-., ... ~ ...... eet:lflll fw-90M-~~ 

se--ee+~--she+t--ee ls i .. une froe any ll~llity• civil or 

cri•lnalo that •ight ot~erwise be Incurred or i~osed• 

unlets the person acted in bad faith or with ealicious 

purpose.• 

Section lle Section 41-3-204• MCA• Is ... nded to read: 

9 41-3-204• Adelssiblllty tpd pr•aerxatAoo of evidence. 

L11 In any proceeding resulting froe a report Hde pursuant 

to the provisions of this chapter or In any proc-d!ng where 

sweh--o 1be report or any 1!1 contents ~of are sought to 

be hrt.roduced Into ey! dance• -.et\ tba report. or .iJ;a contents 

t'hereof or any other fact er-fo~s related ~~et:e to the 

~~ or to the condition of tbe child •ho is the subject 

of the report shall not be excluded on the ground that the 

.atter Is or eay be the subject of a p~s+e+~+ent: 

privilege or-s+a++er-pr+v+~e,e-~~-~-a,e+n.t:-e+eetes•~• a£ 

~tdaattaiitx=~acted-in=fttte--i•x--cbapter--tx~==ls 

.aca~bc==-tt~atJ-elitnt--artxite.-=-gronted-by-16-t-e&! 

UI.AifiLI.tLlHE U&ftltMTI!lf! QR IIUI!!fiO Qf THE CHILD. 

LZ1--AoX-P~L.lian_gL-QLLi~al caquired to cepoct ~ 

U=}=lJU_.U-..t4Ju:_JI.[_~a to be tAken phpt.ogUQbLI:I.L.t.be: 

-lit- se 301 
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area of trauaa visible go a cbjld wbp 11 the subject _gf__a 

~:JU~Otl.a---Itle __ '-!)n__Af_JlbgtDgUgbLUULII!UkLtb.U~KliQQ 

a.bal.~Ju~gyob-£bJ.ld protective serxlce~enf.¥a 

,UL_-.bcJL.4QX pees'"' requ j red to report under U=-l::.Z21 

tlpds yjsible eyl4loce that a cpild bas IYfferea ~ 

~ ~-lUIGieUa be •n incJyda jn bis report ejtber _a 

~1an_QesCLl~tioo or gbotggragbs gf the evidence, 

.LU._ A pbnic.jana eit,twr jo tbe course gf h.l.rwlJ:,Qlt..Ullog 

~J.cal care to a wlnor gr after consultation witb child 

~ct,he sery!ces. ttw CQUntY aUorOBJ• or 1; Jaw 

MfQU~.JMn\ pffjc:er •r re .. jre •-r•r• tq be t,altan when jn 

bia_pcofessippal pplpiQD &bar• li 1; ft89d tor rad!glggic~;l 

awideQce pf syspacte4 abyse gr qeglect.s 1-rays •• , be taken 

ygder thi 1 sw;t;tpn wil!bpy\ t;he p•reia&lfMJ gf t,tw parant....Qc 

guard! an. Ibe cost of t.tw x-uya prdered am! J:Aicao under 

t.bii sectiPO ~ be paid by tbe county t;;blld pr~U.K.Uv.e 

:uu:~~ 

1§1 All Wfltten• phptpgraghl&• pr radiplQOjcaJ 

evldMce --red '$fir tbia ydiM lb.J11 be fMt. t.g l;be 

lpc~;l child grot•ctiya services ag•ocv at the ti.. the 

wrjtt•n coofjraatigo repgrt ia &POt pr •1 IQOD tberaafter a5 

is pguible.• 

Section IZ· Section ltl-J-205, MCAw is ..ended to read: 

•tol-3-ZOS, Confidentiality. 11l The case records of 

the depart.ent of social and rehabilitation services• and 
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its local affiliate• the county we1fa~e depart~~nL• th~ 

county attorney. and the court concernin9 actions taken 

under this chapter dndL-All_records concerning repgr~af 

~ild obu&e_And-neg~ shall be kept confidentia1 an~~~ 

~--ee.r•-detera+nes-~~-•hey-shoafd-be-releesed ~~~ 

grpyia.d by this itCtion. In¥ per&on who germjts ~ 

encourages t.ba uoauthorjz@d djsseajnotion_gf_theiL-~t~ 

a_gyi}t;y Qf a ej SdeMOD.Q[.a 

!Zl- Records aaJ be used by jnteragen~ 

iQ~rdlscipljnory child protection tea•s os authariz~-UndeL 

(section 6) for tba_pyLQQAes of ossessjng the needs of the 

child Md fMi lys forWll;t!Dg a traot;aerrt__JlJ.ola_~ 

IQnjtorlng tbo pJ4n• M&8bers of the tea• are required ta 

keep lpfpr .. tlpn libQYt \be subject jodjyjduals~anfidenti4la 

L}l__Jecprds aeY be disclosed to 1; court fa£-_jn camera 

inspection if rel&YAQl_ta an jssye before ;t. T~auLt-ma¥ 

ger•it public diSClQSure if it fjnds such di~lgsure tQ__Qe 

oac•isary tor the (ajr resolut;jQO pf on jssue befa~ 

C41 Nothing tn \bi• section ja intended to affect the 

~Ldentlaljty of cri•inal court recprdi gr recor~_af_-14¥ 

anforc• .. nt agsncjas.• 

Section 13s Section ltl-3-301• MCAw is a.ended to read: 

•to1-3-301. Eaergency protective service. (1) Any ~ 

protective social worker of the depart•ent of social and 

rehabilitation services, the county welfare department, a 
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peace officero or tb8 county attorney who has reason to 

believe any you~h is In i ... dlate or apparent danger of 

w+o+e~ee--or--ser+o~-~nja~ bALa .ay i ... diately reaove the 

youth and place hie in a protective facility. The departaent 

eay eake a request for further assistance froa the law 

enforce~ent agency or take ~--+•98+--ae~~on-es-aey-ee 

appropriate ~~go. lbl=dca4£tecnt-aoJ;olao-teoye-~c 

cbild=ia=bi2=hA8s=ond=ptoec-o-cbit~ecttxe-ctt•ndont--+n 

tbt=Doae-for=e-pertod-of-!1-bo•ra• 

(2) ~--pet+t+en--shett--be--f++ee--w+~h+n--lt8-hears-~ 

e~rgeney--~taee .. n~--.. ---.---ehlt4 --~t.ss---.... ~~· 

aeeep~ab+e-~e-the-e.-ney-fer-~ne-eere-ef-~he-eh+td-hewe-bee~ 

aede--by-~he-parentsa No child wbo bas been r .. oyed frow_~ 

bQIIILJlL.anx otber place for his protect, ion oc 'Sir• _eu.-.u 

lll.M.IULlll-il...iAlla 

{3) 'h•---depar-..nt---ef--~+et--end--reneb+t+tat+on 

serw+ees-and-efte-eo~y-.. t•ere-depart.ent-snett~y-w+~h 

the-proeedare-set-•artn-+n-lt~-3-iei• A petition $hall be 

lilJI:!L-¥ilb.iD-Y.__bqyU of ••raenu plac•oot of aJJlilli 

Wll.ii:U-"llil~Jlt s ilCcept.tb ta_.t.ILf.be agenc X..fQL_tla_.tnA-Of 

UlL!;!t.ilJUlilU_btiQ_JYJULb:)' the g;uent,s.. 

(It) The departaent of social and rehabilitation 

services and the county welfare depart .. nt shall eake such 

necessary arrangeaen~s for the youth•s well-being as are 

required prior to the court hearing.• 
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Section lit• Section ~~-3-~02• MCA• Is .-ended to read: 

·~t-3-302. Responsibility of providing protective 

services. L1l The departaent of social and rehabilita~ion 

services and the county welfare departeent shalt have the 

pri .. ry responsibility to provide the protective services 

authorized by this chapter and shall have the authOrity 

pursuant to this chapter to take teeporaryo llaited• or 

peraanent custody of a child ~hen ordered to do so by the 

court• including the right to give consent to adoption. 

fZ) lb@ count.x vtJfare dtp•ct .. ot shall respqod to 

... cgaocr rapqrt1_.of koowo or syspect-d child lbu•• or 

U.Qittet. 24 bpyu a daJa l HJ'' • ~n!f.• 

BEN SECIIQN. Section 15. Guardian ad litea. tn every 

judicial proceeding the court shall appoint for any child 

alleged to be abused or neglected a guardian ad litee who• 

whenever possibleo shall be an attorney. When necessary the 

gufrdian ad titea eay ~erve at public expense. 

NEM SECTIOUa Section lb. Penalty for failure to 

report. t•t Any persono official• or institution required by 

la• to report known or suspecte~ child abuse or neglect or 

required to perform any other act who fails to do so or who 

prevents another person froe reasonably doing so is 

pen+sheb+e-by-e-•~ne-net-to-e.eee6-•see.-~-+-pr+s~t--+ft 

~"e--eoenty-je?+-"ot-~o-eweeed-~8-deys.-eP-ey-be~-sae~-•+ne 

end-iepr~soneent-end-•het~-~ civilly liable for the daaages 
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proxieately caused by such rallure or prevention. 

t~t--A-pepent-er-~~p-pep~-pe,_efts+b .. -fop-a-ch+td•s 

eare-who-es-e-pes~t~--of--the--teg+t+~~e--preet+ee--of--h+s 

ret+g+o~s---bet+efs---dee.--net--~+de--spee+f+ed--~d+eet 

treet.ent-f.r-e-eh+t4-+s~-een.+4ered-ftegt+gen~--for--~~ 

pe.-.n--e~Hewe.ery-•heft ~e~.eas-heetth-Pe~+Pes-+t• 

t~-eoart-eey-oPdeP-thet-ee4+eet-.ePY+ees-be-ppov+ded-to-the 

eh+td-~~Bftt-te-•t-3-.-.. 

Section 11. Saving clause. This act does not affect 

righ\".s and dut.ies that -tuf'ed9 penalties that _,.e 

incurf'ed• or pf'oceedings ~t .. re begun 

effecthre dat.e of this .ct. 

before the 

Section 11. Codification. (1J It Is intended that 

14 HCU- 4-tnMII S ..__. of this .Kt be codified as an 

15 integral paf't of Title 41• chapter 39 part 1• and the 

16 provisions of Title 41• chapter 3• apply to sections +-end 5 

lT AIR-A of this act. 

•• (2J It is intended that MCt I on 8 of this act be 

19 codified as an Integral pert of Title 41• chapter l• part 2• 

20 and the provisions of Title 419 chapter 3o apply to section 

21 8 of this act. 

22 (3J It is intended that sections 15 and 16 of this act 

23 be codified as an int~ral part of Title 41• chapter 3, part 

24 3o and the provisions of Title 41• chapter )9 apply to 

lS sections 15 and 16 of this act. 
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SEr:IlQN 198 $UIIQI!! 41=4-102. MC.At IS ~:U::.lLI!L~fA::1. 

•41-4-102. Financial responsibility. Financial 

responsibility for any child placed pursuant to tile 

provision& of the !nterstate Co•pact on the Placement of 

Children shall be deter•ined in accordance with the 

provisions of Article V thereof 

However. in the event of partial 

in 

or 

the first instance. 

COftplete default of 

perfor•ance thereunder. the provisions of Title 40, chapter 

S (Revised Unifor• Reciprocal Enforce .. nt of Support Act) 

and 41-3-104. 4t-~-teSt~t• ~1-3-~04• and 41-3-~0S also may 

be invoked.• 

-End-
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Judiciary Committee amendments to Senate Bill 301, third reading 
copy, as follows: 

J. 'l'.iLll~, lin(' fl. 
strike: "41-3--lO"i," 

2. Title, line 9 
Following: "41-3-302," 
Insert: "41-3-404," 

J. l'dl)l' J, lillcS J(J thn1uqll ~~L 

Fo11 owin'J: "we 1 fa rc." 
Strike: rcmd.rr1dc:;-r- oi: line .U) Lhrouqh Jltl' 7J ir1 l.lic·ir cntin~ty. 

4 . P a q c 5 , 1 i n c• 6 _ 
111 

Foll.owi nq: "(c-)" 
Insert: "c;Hrs-~; f.::1i lure to thrive· u1 oliH'L-wi~.;c·" 
J·'oll<nvinq: "food'' 
St.rike: "," ---··-·---

In~>crL: "(jr- fai.L: to supply" 

[). Pc-1cjC' 7, linc:19 throuqh Jin(' G, Jld'fC~ ~). 
~~ t t _i k c : ;c; <' c ti on 4 i n i t s c n l i r c t y 
Renumber: subscc;ucnt ~cc t i. nn'";. 

6. Page 14, Jine 73. 
l'ollowinq: line 2:~ 

Sl.t-ikc: line 23 in it~; cnLin.·ty 
Tn~;crt: "qranted j n T-( tlc 26, dt<~]'Li.'t I, f'<lt 

client: pciviJ<.~'JC qrantcd by 2()-1--80)." 

7. P<J<F' 20, i inc• .I:!. 
Fol Jowinq: l 1 nc J 1 

!l, (•xcr·pt the :1ttorney-

Tnsc•t:·t: "SccL.ion l 1J. Section 4]-3-1\04, ;\1Cl\, i:; ..:lllli'rldecl to read: 
"41-3-404. llcdr1nq. (J) ln il llcilrinq on,, j)l.'tition under 41-3-401 

ot 41-.3-402, lhc cuurl shzdl dclc•rrninc wlwthcr said youth is ctft·-abt±setl.., 
iie·;,-:f-e"t_~-tetl-~~-=-f'l-r"-rh-'l't-Nfleftt'-eh-i-ifi ,-,youth i11 Jll'ccl of care and u.sccrtain, 
<L-; L;Jr a~-; po:::sible, tile cause ·fhefoeef. ---- - -----· --

C~l 'l'Ji(' court: ~:;h<11 J hear t:>vidcncr rc•q.ndi nq Lhc~ rc•sidence of the 
c_:hild, wlh'rr•aboul::o of Lllc' p<lrcnt.s, qu.tn1i.m, nr nc<1t~est ddull relative, 
tllc fjnculcial ~1\Jility u[' rH1':'-!'lt±eh the [ldtC'nt!-; or· r•c~rcnt to pay the cosl 
uf C<1CC~ of llw clli1cl, wlwt-ll\:1- or h~)v; lnn<J the (:lli]d h<~:~ hc·cn m<1intaincd 
iii who1c or in part by J111lll ic <n: pt-ivill(' chiu·jt·,', .md may toke into 
Cl...ll1~;.idcrat.ion \lll' t:CpOrl of []I(' <:UlllltV \'v(•]fde<_; dCjldrtrnc>nl filed vi.i.th 
the clerk or Lhe CO\lrL I pur;;ll,'l\1_ tel 4J- l-··40':). 

(J) In ;lll civ-il (l!ld crimindl l'((lC~Ct•dincj;; 1-l·l.:ltjnq to dbusc, nerJlC'l~t, 

or dependency, '!:he -dee ter-rttt::i-: eN t- p:r- +v -t ·+ t"(";~- Mt~fi. -· htt~bt11'1d-""± fe --pt"-i-v:i :l:.ese 

~ ha + ±- r"l e~ ~~~):t_l~:' ~J!~_~l_1C: ___ E£.:LV .il_~~q~·-~':. g_:- :~1 nt: c ·d -~i_n . ~l~l_ t _J .. ~:- 2(_,, -~}2_~:1J~~£} _ _, ____ p~~ t 8_!_ 
ex c c p t t 11 c at t or n c y- c 1 :i c n t p r i v i l c~ q c: q r an Led by ? G -· 1 ·- B 0 3 , up p l y 1:: e- e he 
~x "tt.nt--~-ft rir--=--t:~;t.:;mf'lny -'YeT~t·t=--;·::.:~f;-.:.::-;;t:tt:-~::::~;;1-t {:-t'-~----:;-:-'· "- ----- . -- ~----

AND AS AMENDED BE CONCURRED IN 



HOUSE OF REPRESENTATIVES 
March 22, 1979 

Committee of the Whole Amendments to Senate Bill No. 301, third 
reading copy, as follows: 

1. Page 10. 
Following: line 21 
Insert: "(4) No person listed in subsection (2) may refuse to make 

a report as required in this section on the grounds of a physician
patient or similar privilege if the person came into possession of 
such information as a result of his treatment of the child." 

Renumber: subsequent subsection 

Further Committee of the Whole Amendments to Judiciary Committee 
Amendments to Senate Bill 301, third reading copy, as follows: 

1. Amendment No. 6. 
Following: "Insert:" 
Insert: "related to the examination or treatment of the child and" 

2. Amendment No. 7, line 15 of the insertion paragraph. 
Following: "privileges" 
Insert: "related to the examination or treatment of the child and" 

AND AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NOe 301 

INTRODUCED BY LENSINKw REGAN, ANOERSONt JERGESONw S, BROWN 

BY REQUEST OF 

THE OEPARTKENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

STATE LAWS RElATING TO CHilO ASUSEw NEGLECTt AND DEPENDENCY; 

AKENDING SECTIONS 41-3-101t 41-3-102o 't1-3-10'tt +l-~-48~9 

't1-3-201 THROUGH 't1-3-205t 'tl-3-301t AH8 41-3-302t 41-3-404• 

ANP 41-4-102, MCA.• 

WHEREAS• Governor Judge appointed a task force to 

reco~aend Nays in which services to fa•llles in Nhich abuse 

and neglect are occurring could be iaproved; and 

WHEREAS, the task force recognizes that the .ast 

crucial actions toward l~roving services to faailles aust 

be taken by the local co .. unity; and 

WHEREASo the task force recognizes that child abuse and 

neglect is a multifaceted problea and that no one agency or 

discipline, by itself, has the resources or perspective to 

resolve or contain the problem; and 

WHEREASo the task force has heard testiaony froe 

nu.arous individuals, legislative stafft and other persons 

who deal with abused and neglected children and their 

families; and 
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WHEREAS, existing child abuse and neglect laws do not 

eeet requireaents allowing Montana to qualify for federal 

grants under Public Law 93-2't7• 

TMEREFOREt It Is the Intent of this bill to ~ress the 

probleas facing the childreno faelllest and coaaunitles of 

this state regarding child abuse and neglect. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 't1-3-101t MCA, is aeended to read: 

-.1-3-101. Declaration of policy. (1) It Is hereby 

declared to be the policy of the state of Montana to: 
' 

(aJ Insure lhat all youth are afforded an adequate 

physical and eaotlonal environaent to 

developaent; 

proaote noraal 

(bJ coapel In proper cases the parent or guardian of a 

youth to perform the eoral and tegal duty owed to the youth; 

(c) achieve these purposes In a fa•lly envlroneent 

whenever possible; and 

(d) preserve the unity and welfare of the fa•ily 

whenever possible. 

(2) It is the policy of this state to provide for the 

protection of children whose health and welfare are or aar 

~ adversely affected and further threatened by the conduct 

of those responsible for their care and protection. It is 

-z- SB 301 
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Intended that the aandatory reporting of such cases by 

professional people and other co .. unity _.ebers to the 

appropriate authority will cause the protective services of 

the state to seek to prevent further abuses• protect and 

enhance the welfare of these children. and preserve fa.lly 

life wherever poss+b+e appropriat••• 

Section 2. Section '1-3-102• HtA• is aaended to read: 

•41-1-102. Definitions. As us«d in this chapter• the 

follpwiog deflnitiops apply: 

(1) •thi ld• or •youtb•y-f'or 11•• JIO'e.-of-t:h"--ette~ 
--• any peJSon under 11 years of •age. 

(2) ~------•-§leet•-- -anu An •abused gr 

oeglactad Child! .. 10• a child whpse nar.,J physical gr 

8@QtaJ baaltb or Mft)faca is baraed QC threatened Mltb bare 

by tb9 'Ct$ or QIIISIQQI gf bla parant QC Other parSQD 

respqnsible fpc hJs welfare• !==Ptft£Nf--BB--9JH£R=P£B5QN 

B£5P8NSIIt£ EBB t=IHftleS==fitBE--MHS=-t5--6-=ft£SijkJ-:9f==JH£ 

ptHtB£-Sfl£ifH El MQIHI;--fB£tf!t£fff fBft==t--=Ettft&= -15-=H&J 

EINSIIEREI IIE&L IIENf-::BHL IH~IlHt~-,HBVEV£&-vttEfll 

1'HE-£Hft&•s IEAL'FII &EMitRS~-'fHE=-£&Hll~--ftAif:o-eBB£R--flt8 

MEII&At Sflytets =fiE==HftfBU fB fHE &!lUI MSYMft H 

41: 3 4Ha 

tet--t:tle e-1 trieft--eri-+on of--oy-=eri---==eet:s 

wh*eft--..t:eriel+y--e~t:--t:M-~+~+ee+-or--e.ot:+Oftet 
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develo!'-M-M--e--yewt:.,._-ltfty--exeess+we--,"'ts*ett+--+nj--,. 

sew.e4=-eswe~l~v or--...._re-~.-~~v-~ak+ftg-iftto-eeeoon~ 

the-ege-end-.ed+ee-t-ft*st:ery-ei'-t:he-yo~~~~.-sho++-be--pres~••d 

t:e--he- nooeee i cfet ate• tift II ~o --et:e,o+e+4y-eHeet:-t:tae-n-e+ 

lle'#riop•ent: ef tM ~ 

tot t:lle eo_i_+oft or oe+-+eft-·ef-eftY~-or--ee~s--by 

ar.y=-person--+n-t:he-.t:et:.s~ereftt:v-~erd+env=or-eust:od+en 

who ~herelir" a.W .,,. r-•• ef pMya+en-.--..Me1--iftet!l1'eeit:y 

or--~r--eeeae ref•ses-err-w+t:h-st:et:e-eftd-~r+we~-e+d-and 

ees+steneev ill •nelt4e--t:e---~r~--t:he---~*es---end 

reapo~+lii+it:ie• for proper=-e"'=-neeessery--,.bs*s~eneev 

edaeet:+ony-wedleelw or-eoy-~e,o--eere--neeessery--1'or--~he 

Y8fttl&s ph' 111 eat w •orel v end eeot:lone4 -11 lie in§w 

(3) •Bepeolleftt -ye.th• eeena a yo•th who-+s-ebondenedv 

... , ..... eftt .,.. .-.- ......... -BBOrtY- deaUt11tew -wi-t:hoM 

peren~s--er--geerd+en or 11nller t:he-eore-and=SIIperw+s+on-o.-e 

-+i:eltte ad11f ~. er wiM-ftes=fte=ll~§!t+dtmee-t:e-prori de-i'or 

ft+e-n-eei~ssery-phys+-eet.--+.-enct-.eot:-Httta+--•el +-bein-g•--" 

eh+l-d-=-.ey=-lie--eOft!t+d~--d~deftt:--en.t--+e')O+=-~stody 

tren,..rred-.e=a-++eeneed-eoeney if~ parent: -or--pereots 

we'htft1:or++y- reI i n~lri-stl---~y--.1'=-t:l'le--~1-d. ~:tg_a 

CbfJd•s baalth pr M@lfar&• eaan$ the bare that QCCUCS 

whenever tbe parent or pther persoo responsible for the 

cbild•s welfaraJ 

Cal Inflicts or allgws to bg Inflicted ypgn the cbjld 
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I lydlng lnluries SY$\Ained A$ a nhue" a) or wental lpjurv. QC 

~'' • 
cgrpQral pupl$h .. nt, 

result gf 9¥C&$Siye . d a sexual B$sault 
1 to be cg•••tte Its gr al ows (b) CA .. 

agajnst the ch!ldz or e¥ploit$ the child PC allow$ tba Child 

to bg exploited foe $B¥yal purposes: 

(C) CAUSES FAILUBE TO IHBIJE QR OTHERWISE fall$ to 

1upply the child with adequate foodz 08 FAILS TO SU!!LX 

clgtbiog• $h@ltecw 9ducati 0 no gr health care. though 

financially able to do sq pr gffered flpOQCial gr other 

dp r.o; DB hie -'llldu Mans to b leayipg 

the chll d , f that the 
the bel Ia onable h kt CAA$ 8 of t e that M d tp resywe car 

not. !oten 

child in the futuret=or 

aaperyj3jeny-pr-~ordfonabtp=bJ=apeciftc=OCt3 or-=owt2s~ 

Dt=o-stettadY=!Hirbwt=net•e=ruMtrfndhe-trrtervcnt:ian-of 

(4) •¥~tb-in-need-of--eere&--eeens--e--ye~tft--vbo--ts 

eependent--or--ts-s~~~ertn~fre.-eba!le-or-ne~~eet-w+t.btn-t.he 

~ntn~of-thfs-ebe~erw •Adeqyate health care• aeans__anx 

aedical PC poneedicaJ reeQdlal be«lth care pereitted or 

aytbgrjzed under state Jaw. 

(5) •Tbrgatened bora• aeA~Inent risk at DE ~m. 

(6) •A-~~ re$ponsible (or a child'$ welfat~-n~ns 
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tbe child•$ parent• guardjan. gr foster poreoti on eeplgyee 

gf a public gr private re$1dent.loJ · lnsUt.yt.Jon, ·toctlll.¥• 

boee• gr agency: oc any otber pQr$90 legally re$p0 gs!ble foe 

tbe child'$ M&lfare lp a re$1deptlal aet\lng • 

17) •PbrslcaJ inJury• PRAD• da•tb• perwaoaot gr 

teaporarr di$fjgyre.ent• or Jep41reent of apy bqd!ly _ocgap 

pr funcu go. 

(8\ •Meatal iojucy• evans AD +nflHow "e --t!he 

lntelllct .. J er==ptycholRDicoJ capocftr Of==a-=cblld •• 

evtdenctd=-br==on-tdenttfiobtc-and:aobttonttot-twonlr•ent-of 

bta==ebtt*«¥=-'to fMMUOO=Jrttlrift=bh norM) ron§e===ef 

perforwtmH= •d l!•b•ytor.,.....,.tt:h==dac r~oorllf=t.• hh n}t:tlrc 

IQEMTIFIABLE ANQ 'SUBSIANJIIL I!PIIR!ENJ Of THE CHILD'S 

INTELLECTUAL DR PSYCHOLOGICAL FUBCTIOftiNG• 

(91 •aepgodeot routb• weans A vouU!: 

LAl-l!lbO i 5 abMdQDed; 

fbl wbg 1$ wltbout parents gr QYA[djan or np\ UQdeL 

tbe cace and sypprylslpn of-A-Iultnblg adult: 

(c) who bal no_pc~c __ guldapce to provide for hi$ 

oeces1ory physl,al• worn~nd-~onnl well-being; 

syppgrt:; or 

.UU who Is 

feJ who 

Lf.L--ltbQu__gar ent _QL. ..• o.aunu hare yot yqtoc i I¥ 

ulinguilbed ~~_g[__tbe ~ild and whose legal~~ 

ba~-b~-tt~na~~Q_a_li~~o~eo_~~Xt 
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flO) •Youth In "'ed of care• .cans a youtb__~hg-~ 

dependent• abusedt or neglected as defined in this ~~~~.· 

Section 3, Section 41-3-104• MtAo Is amended to rPad: 

•41-3-1G4. Payaant for support of 

~ee~eil-ehH-4tr- vout.h in nud of c.are 

depeftdem---tmd 

rei•burse•ent by 

county. {1) Whenever agreeaents are entered into by the 

departaent of social and rehabilitation services for p1aclng 

det'''"tdem-ftd-fte.t1eet:ed eiiUdreft a youth In need of care. in 

epfWO¥ed a 1 !cansatl faal1y fos.ter "-' baa& Ot"-Heensed 

pr+~·-~~.t~ e,hlld care agency• group hqwe, or 

priyat,e t.reat.aen& fe£ilit.J• the departaent shall pay by its 

check or draft each aontb fro• any funds appropriated for 

that purpose the entire -unt agreed upon for board, 

clothing, personal needs• and rooa.of such children. 

(2) Dn or before the 20th of each -nth the depart-at 

shall present a claia to the county of residence of such 

children for one-half the pay .. nts so aade during the •onth. 

The county .ust .aka rel~urseaent to the depart-at within 

20 days after such clai• Is pres.entad.• 

5~--+---5-riott-~-i-M.-M£ ... -+s-_,.d~-t"ettM 

-+t-3 l8h Ra-y- fr- pei"~--d+Y+ri-~m-briweetl 

ste-e end ea.n-yw tl• l~e~-eny- reeovery--+s--•ede 

.,ea-~a parent -or perents-of-elli1dren fer-whee-ba.rd• 

doehift§w jMf'Saftet -tt• • elld f'__._ve--beett--pri-d--tty--ttte 

~ete--and--ee.~-eny eaa.ftt-so-reeewered sha~+-be-tt+v+ded 
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eq~a+ty-be~.-n-~he-depe?~ .. ~-eftd-~he-eoun~y--e~--r~+~~ne~ 

of-sueh-eh+~er-eh*~drenw 

trt--Any--eaou~-ee++ee~ed--~roa--a-paren~-or-paren~s. 

when--a--eh+td--+8--pteeed--+n--e--fos~er--hoaey--shett---be 

~ans•+~~ed--~-tlle depef't.eftt-of-sceiat-and-rehob+++~a~+en 

serv+easw--•he~pert .. ~--..... ~hen--poy--~o--~he--eoan~y 

one-hat~-of-the-eao~o-ee++e~edw• 

NEM SECTIQNe Section ~. Interagency cooperation. To 

effectuate the purpos.es of this chapter• the county welfare 

depart.ent shall cooperate with and shall seek the 

cooperation and lnvolve•ent of all appropriate public and 

private agencies, including health, education, social 

services, and lav enforceaent agencies; juvenile courts; and 

any other agency, organization, or progra• providing or 

concerned with huaan services related to the prevention, 

identification, or treateent of child abuse or neglect. 

Such cooperation and involve.ant ~ay not include joint case 

.anageaent but aay Include joint policy planning, public 

education, inforaation services, staff development, and 

other training. 

NEW SECTION. Section s. thlld protection teaMs. The 

county attorney or the county welfare department •ay convene 

one or aore temporary or per•anent interdisciplinary child 

protective teaas. These teaas •ay ass.lst In assessing the 

needs of, for•ulating and aonitoring a treat•ent plan foro 
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and coordinating services to the child and his fa•ily. The 

supervisor of child protectiYe services of the county 

welfare depart.ent or his designee shall serve as the teae•s 

coordinator. He•bers shall serwe-ee-~he--+ww~~+eft--of-~ 

eoord+~-aftd-she~l tne1~de re,releft~e~iwes-o•-epprepr+~ 

hee+~h...--•ente1 -heeJ~hw-soe+e+-sePY+ee...-end-~a.-e~oreewen~ 

egene+es INCLUDE A SQCIAL MQRKER, A MEMBER Of A LOCAL LAW 

~RCEKENJ AGENCYr A BEpRESENJAIIVE OF IHE MEQ!tAL 

pROFESSIONa ANQ A CQUNTy ATTORNEY, 

Section 6. Section 41-3-20lt MCAt Is aeended to read: 

•41-3-201. Reports. (1) Afty--ph?s+e+~-ewee+~s' 

~~nH...-~~s-e-por--llfl1ter~age-o•--jor+~y-or-eny 

ftHPse.-~eeeher,-soe~ workerw ~torney.--\aw--e~eeee~ 

ofHeer ... --or-eny-~hH"-Itfl"eti-Wfte-hes-t'--1e-bM~e~~ 

e-eh++d-hes-hed-ser~s-+ftj.ry-er iftjHrles--~~ed--upen 

h+e--or--her--es--e--ree~~-ebase or ne~~-er-hes-been 

-+•t~•~y-ne~ee~-..,.e+~-repor~-eet~r-,re•~ly-to--~he 

depert .. nt--ef-soe+e+-end reheb++~t+en-serw+ee,.-Y~-teee• 

•••t~tete...-e~~e-eoHnty ettorney-ef-the-eOHnty--Where--the 

eht~d--res+des• Wben the prgfess!on~ls and gffj_,~-1~ 

io_subsectjgn (2) know gr baye reasonable caus~-~~~ 

that a chll d know to t;hea in tbULo~.stlooaLQLQ.ff.Lc.lli 

capacity Is ao abused or neglected cb!lda ttw¥-w.Ul_[.U.Qtl 

~ •atter pro•ptly tg the depart•ent of -~~at_ __ ~QO 

rehabilitation services or lt5 local a{filjat~ ah~ ~tl 
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tbQQ Sball OQtlf¥ the cpunty attorney of the cgynt;y where 

the child ra5ldes. 

CZ! Pcofe$sjpodl$ and official$ required to report 

4U.i. 

lAl pbrslclan. residant• lpt;eros gr ee8ber of a 

bo5pit4l's ~taff engaged In t;ba AdaiS$1QQe axaalnatlonw 

care. gr treatwant gf per5Qos: 

lb1 a QUC$e• P5teopatbs cbirgpractor. pgdiAtrls~ 

aadlcal e¥awlper! corgner. dent;lst;. gptowat;rista Q[ aow 
Other bealtb gr eftOtAl bealt;b prgfe$Siopali 

lei Christian Selene• p[actltloner aQd religious 

healers: 

fdL _s.cbool t.eacbers. __ ot.bar __ school _of"ficlal '' and 

eapl ovaes who war~ clueing regular school b 

LAJ.__a $Qi:ia1 gyru _worgr. lk 
oth 1 - ao5ad day-
__ .. e.,c~~£1.cc~cttntsiJedld-'c;tblJ1Lli.JI:t;;j~~(.t_f:sti;J.:UU: care center. r d=care facllit 

0 

apy 

Cfl f y; 
_Q$1;11r car ee re$idential ' or inlt;itut;lgoal -- workeri 

gr. 

Lgl__a peace gfflcar or other Jaw enforcement offlciAla 

!Jl__Any person way aake a report under t;hl$ section 11 

be __ knQw~~-£e~Q4bl£_~yse to susgect that A <;hlld is 

j!Qusesl or neQ.l.i:J;t.wl.a 

(iJ NO PERSDN_LlilfO IN SUBSECIIQH (Zl MAY REFUSE IQ 

t!All_LI!.U.ORLAL&f!WIREO IN !HIS SEtllOfL.Ilti..._~mH:I..QLCf 

A_PHYSICIAN-eAil(tlJ_QR_SlHILAB PBIYILEGE_lf_!Hf 
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INTQ PoSSESSION QF SucH IKFQBMAIIQN AS A RESULT OF HIS 

IREAT"EKT Of_!Hf CHILO. 

ti!t~ Hl.is-repo~ Ibe reports. referred ~~ 

this section shall contains 

Ca) the na.es and addresses of the child and his or 

her parents or other persons responstble for his or her 

care; 

Cb) to the extent known, the child's age, the nature 

and extent of the child's injuries, including any evidence 

of previous Injuries; 

(c) •"' other infor-tlon th\lt the ~~akar of the report 

believes •ight be helpful in establishing the cause of the 

Injuria• or shoving the willful neglect and the Identity of 

person or persons responsible thersfor; and 

(d) the facts which led the parson reporting to 

believe that the child has suffered injury or injuries or 

willful neglect, within the eeanlng of this chapter.• 

NEM SEtTIDNe Section 7. Procedure in case of child's 

death. (1) Any person or official required to report by law 

who has reasonable cause to suspect that a child has died as 

a result of child abuse or neglect shall report his 

suspicion to the appropriate •edical exaeiner or law 

enforceeent officer. Any other person who has reasonable 

cause to suspect that a child has died as a result of child 

abuse end a& neglect •ay report his suspicion to the 
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appropriate eedical exa•iner or law enforceeent officer. 

(2) The eedical exa•fner or coroner shall investigate 

the report and subeit his findings, in writingo to the local 

law enforce .. nt agency, the appropriate county attorney, the 

local child protective service, and, If the person •aklng 

the report is a physician. the physician. 

Section e. Section ~1-3-202, "tA, is amended to read: 

•o\l-~202. Action on reporting ---+Metlenee-of' 

een~rel-r~+~y-on-eh++d-~e. (lt ~~fro•-se+d-repo~--+t 

~~--eppeer--~-the Upon recejpt of a repg~regujred 

bJ ~1-3-201 that a child __,.ered saeh-+njury-or-+n~+es-or 

w++lfvl-ne~ is or bas been abused or neglected. a the 

social worker pc tbe countr attoroey or a peace officer 

shall prowptly conduct a thorough investigdtion into the 

hoee of the child involved or anx other place where the 

chjld is present and into the circu•stances surrounding the 

injury of the child and into all other matters which in the 

discretion of the 'oe+e+-~er-~et+--be inyestjgatgr are 

relevant end--eater~ to the investigation. l~frow-the 

+~+ge~-+t-sh&4+-eppeer-thet-~-eh+•d--saffered--saeh 

+njary--or-+nj~s-or~Jfa+-~eety-the-depert-.ftt-'he•J 

prow+de--~et+ve--aerv+eea ~o proteet--the--eh+ld---end 

preserwe--the--few+~~deperteent-•+••-edv+se-the-eeanty 

CZ) fhe-+nvesti§e~int soe+at-worker-sho+•-elso-farfti-sh 
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e--•r~~een--repe~--~-~e-- ~eDertae"t --of---sce~---e"d 

reho~t~~o~+on--s~v+ees-wh+eh-~-he¥e~he-res~+b+~ 

ef-•oin~oinift9-e-ee~re+-reg+~~-on-ehitd-obase-er--.i+lf~ 

negtee~---eeses• The sgcjal worker js reipoos!ble fgr 

asieiSiog the faail¥ agd planning fgr the cbiJda If tba 

chjld js treated at a aedlcal facility, the $O,!O) ~grker 1 

cgunty attorney. gr pea,e gffi,er ihallr cgnsiitent with 

~able aedjcal proct!,e. hove tba right of o''eii tg the 

'bild fpc jnteryiews• pbgtagcaphi• and securing phrslcal 

eyjden,e and bave tbe right of ~c•ii to relevant hospital 

and aedj,al recpcds pertainjpg tg the child. 

(31 If frqa the tnyeitigatjon It appeari that tho 

child syf[ered ahuia or oeglectr tbe departwent sball 

proyjde grgtectjye seryi,as to tha child and MAY PBOYIOE 

PROTECTIVE SERYICES JQ anJ gther 'hild yoder the iaee care. 

!be_ deportment will odyise the 'ountr attorn•¥ of lti 

jnyestjgatjon. 

(2! The jnyestigatlpg $QCjaJ worksrt within 60 days of 

commencing ap jpyestjgatjgo, shall a)&o IuLni~__a_ written 

report tp the depart-cot• Iba dgpartwont ihall &aintaio a 

~rd i¥Stea 'gntaining 'hild abuie and neglect cases• 

15) 6DY perspn roportiog abuse or neglect whicb 

ioyglyei a'ts pr owis&jogs PO the part__o!~ub]jc pr 

private residential jostjtutjpnr ho••• facilit~ or ageQkX 

shall be reiponsjble for eoiuriog thot the report_~ 
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the dgpartaeat of iociaJ and rababilitatigo secwjcas. iti 

local affiliater and the cpuntr attorn•¥ of the ,aunt¥ in 

which the facjllty is lgcated.• 

Section 9. Section 41-3-203, "CAt Is a•ended to read: 

•41-3-203. l..unlty froa 1 iabll lty. Anyone 

pe~~ieipeting--in--~he--aek~ft9--of--e-repert-parsa~~-te-the 

prew+s~~,-of-th+s-e~-or ipxestigatigg or reporting •or 
iocldent pf child abyse pr neglect• participating In 

[@Syltlng judicial proceedings£ res~9-~~~oa ~ 

fucolihing boiPltal or aedical cocprds a1 required bJ 

41-3-ZDZ ~he1t be ,ree .. ed to be eetiftg-in GOOd feith end +n 

so--d~g--hiiH--be u i-une froa any liabilitY• civil or . 
cri•lnalo that eight otherwise be incurred or iwposedo 

unless the person acted In bad faith or with walicious 

purpose.• 

Section 10. Section 41-3-ZO.Ito MCAw Is aaanded to read: 

•~tt-3-204. Adeissibllity and preiervatioo of evidence. 

il~ In any proceeding resulting froe a report •ade pursuant 

to the provisions of this chapter or In any proceeding ~here 

saeh--o tba report or •"Y l1S contents thereof are sou9ht to 

be introduced into evidence, saeh ~Ue report or ~contents 

~~~eof or any other fact or-feets related the~~e to the 

~p~Lt or to the condition of the child vbo is the subject 

of tl~ rcpo~t shall not be excluded on the ground thdt the 

•3tle~ is or ;nay be the subject of a pb7s+e~n1"1-pet:+~nt: 
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privilege er-3~mfter-pr+Y~tege-or-r~te-oge•~-di3ctosere Af 

cQOftdenttot+t¥-aro~-in-Jitt~=X6,--cheRt~==DA~ 

~--tbe-=at~ncx-cttcnt--prtyttcso--~rontcd-by-f*=i=B§3 

8£~AfEB=f9=JH£=£16MfN6JJBN-~fftEAJMfNf-8f=fHE=EHftl BELAIEQ 

10 IH£ EIAAIMATIQN QR TREATMENT Of THE CHILD AND &RANTED IN 

IITL~ 26, CHAPTER Ia PARI §, EXCEPT THE ATIQBNEJ-tLLfKI 

PBIYlLE&E &RANTED BJ 26-1-803. 

IZI Aft¥ parson or official reQUited to report under 

~1-3-201 .. , take or cause to be taken photographs of t;be 

area of trauwa yislbJe go a child wbp Is the subject of a 

repprte Ibt• co•t of phptagraphi t•klft yoder this sactioo 

•ball be paid by the county Child protective sacyica agencre 

UJ Mbep ;my penon reqyi red 1:0 t«P<>rt UDdftc 4)-:J=ZQI 

fjnda yialble aylde ~t¥ . ·~·~£ a .cbal~ bas suffer&d •-----
~ or nagl~t ha ~ • eyst include In his re . 

written description or port ••thee a 
gbgtographs gf tbl "d 

''' 
4 

ew• •oc•• 
pby&lcfan. either io \be coyraa of hi -

e&dical care \s proyldong 
0 a elngr or after CQO$ultatiQQ with Child 

prQ\ectiya $CfYicese the cguntr attorney• gr a Jaw 

enforceweot officer war require x-ray& to be takeg wben in 

his protessignal opigign there is a need for radiplogical 

eyldftnc• gf •y•pected abuse or neglect• 1-ray$ MaY be taken 

under thjs section withgut the per•i$&ign gf the parent gr 

guardiaQe 'hR cost of the 1-ravs ordered apd taken under 

this sectioo sb@tl be paid bJ the countr child protective 
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:l<.::Uit:JLanencY. 

15) All written. photographic• or radiological 

eyjdeoce gathered yoder this section shall be sent to the 

local child protectiY• services agencr at the tjme the 

written confir .. tiAD reaort js sent or as sooo thereafter as 

h pouible.• 

Section 11. Section ~1-3-205, MC&, is amended to read: 

·~1-3-205. Confidentiality, lll The case records of 

the dapart•ent of social and rehabilitation services~ And 

its local affiliate, the county welfare departaent. the 

county attorney, and the court concerning actions taken 

under this chapter and all record& concerning report& of 

child abu•• and naatect shall be kept confidential ante~ 

the--e~r~-~er•fnes-t~-they-sho~td-be-reteftsed except as 

orovidad bJ this sectloq. Aol person whp per•jts or 

encourages the ynaythgrjzed djssemjnation of thejr co~ 

ii gyjlty of a eisdewganoc• 

C2! Records 11ay be used by joteragencr 

interdjsclplinarr Child protection teaws as authorized under 

[section 6] for the purpo&es of assessing the needs gf the 

cbiJd aod fa.ilY• fpreulating a treat•ent pJao• and 

-ooitor;ng the plaoe ftoMbers· of the tea• are required to 

keep ipfgraatipn aboyt the syblect Jndjvidyals confjdentjaJ, 

13} Records •ay be disclosed to a court fgr i~La 

inspection if relevant to ao l&sye befpra it• The court •a¥ 
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per•it public disclosure-If it finds FU<h disclosure to be 

necessary for the fair res0 1ytion of an jssue belpre it8 

ltl Nothing in this section Is Intended to affect the 

CQnfjdeotjal!ty pf crl.ioa) COUrt reCords or recgrds Qf Jaw 

enfprceaent agencles8 • 

Section 12. Section 41-3-301• MCAo is a•ended to read: 

•41-3-301· E•ergency protective service. (1) Any ~ 

orotectjye social worker of the depart•ent of social and 

rehabilitation services, the county welfare depart .. nt• a 

peace officer, or tb& county attorney who has reason to 

believe any youth is In i .. edlate or apparent danger of 

ri~ettee--er--..-+otls inj11ry uaa -y i-diately re110va the 

youth and place hi• In a protective facility. The depart•ent 

may •ake a request for further assistance fro• the law 

enforce•ent agency or take ~--..... --ee~on-e~-aey-be 

appropriate legal action• 

cbttd-tn-hf~-bowcrond-ptace=o=cbitQ-protecttye-ettendent-=fn 

th•-hoae=for=e=pertod=of-+8-boarsa 

( 21 •--pe~fl:tan--Mtet+--llle fit ed -w+~n-~8-hoar.t-~ 

a.er~ney--p+ece..a~--ef---a---~d---Dftt~---arra~e•en~• 

eecep~ebte-te-the-e~cy-f&r-~he-eare-ef-the-ehitd-hevc-been 

.ade--by-the-pef'eftt- Mo child who bas been reePlUULft0 !1. bj s 

bgae pr any other place for his protection-AL--~aLe- Ray be 

placed in a iajl. 

(3) fhe---deper~•ent---ef--~et--end--rehebittt~tOft 
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servleee eftd ~ eewnt, welfare deper~nt she+t-e~~ 

~he-p~Pe-s~-ferth-~~~lw 6 petition &ball be 

filed within 48 hqurs of eaergeocy place.aot of a child 

unless arraogeaeots acceptable to the agency for the care of 

the child baye b&eo ead• by tba parents. 

(4) The depart .. nt of social and rehabil ltation 

services and the county welfare departeent shall •ake such 

necessary arrangements for the youth•s well-being as are 

required prior to the court hearing.• 

Section 13. Section 41-3-302, MCAo IF ,..ended to read: 

•41-3-301. Responsibility of providing protective 

services.~ The departaent of social and rehabilitation 

services and the' county welfare depart.ent shall have the 

pri•ary responsibility to provide the protective services 

authorized by this chapter and 1hall have the authority 

pursuant to this chapter to take t .. poraryo lialtedo or 

pereanent custody of a child when ordered to do so by the 

courto including the right to give consent to adoption. 

121 The county welfare departaept &hall respond to 

eaecgency reports of kngwo or suspected child abuse or 

~lect 24 bgurs a dax• 1 dars a week£• 

NEW SECilON. Section 14. Guardian ad litee. In every 

judicial proceeding the court shall appoint for any child 

alleged to be abused or neglected a guardian ad litea whoo 

whenever possible, shall be an attorney. When necessary the 

-18- 58 301 



1 

2 

3 

• 
s 

6 

7 

8 

9 

10 

11 

1Z 

13 

1" 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

Z5 

SB 0301/0" 

guardian ad lite• .ay serve at public expense. 

NEN Sf(TIONu Section 15e Penalty for failure to 

report. f*t Any person. official. or Institution required by 

law to report known or suspected child abuse or neglect or 

required to perfor• any other act who fails to do so or who 

prevents another person fro• reasonably doing so Is 

ptiM~-by-e-f'+n-ltft-.. e-eJH:eed-*S&ey-lty-i~r-hon-M--+n 

tile--eeetnt:y ~·n-~e eteeee41 ~~-or-by-tteNI-s-lt-fltte 

~+-pl'f•en.ewt and-~-be civilly liable for the daeages 

proxl•ately caused by such failure or prevention. 

t~ l•rent---ftlter-pM"-.,.respoftrib+e-f'or-e-ett+~ 

eere whe es e res~-of-~-~~+ene--p•~+ee--ef'--tt+s 

rei I llf-• ltellef's · dees __., ~treY I de -1t1tee I f I ad -.ect+e_. 
.,reat••n.,-fer-8-eh++d-la net eeftS~ed-fte~++~-f'er--~ 

reea• e1e1Mu IIMie-.erw •'- tile ehnd•a l'lee1t!h re...-lrl!l• itw 

etta c-rt -• erda• t:het: •e•liee+-set"¥+e--be-,wew+ded-1:_.,he 

ch++d-persaent t:e •• ~ ••'• 

Section 16. Saving clause. This act does not affect 

rights and duties that aatured, penalties that were 

incurrede or proceedings that were begun 

effective data of this act. 

before the 

Section IT. todlflcatlon. (1) lt Is intended that 

sections ~end 5 AHD-_6 of this act be codified as an 

integral part of Title "'• chapter 3, part 1e and the 

provisions of Title •t• chapter 3e apply to sections •-ene 5 
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AMQ_i of this act• 

(2) It Is Intended that section 8 of this act be 

codified as an integral part of Title ~1• chapter 3, part z, 

and the provisions of Title 41o chapter 3o apply to section 

8 of this act. 

{3) It is intended that sections 15 and 16 of this act 

be codified as an Integral part of Title 41o chapter 3, part 

3o and the provisions of Title •1• chapter 3, apply to 

sections 15 and 16 of this act. 

SECTION 18. SfCTIQN 41=!-102t MCAo ~AMENDED TO REAP: 

•41-•-1oz. Financial responsibility. Financial 

responsibility for any child placed pursuant to the 

provisions of the Interstate toapact on the Placement of 

Children shall be deterelned In accordance with the 

provisions of Article Y thereof In the first Instance. 

However, in the event of partial or complete default of 

perfor•anca thereunder. the provisions of Title 40o chapter 

5 {Revised Unifor• Reciprocal Enforce•ent of Support Act) 

and 41-3-lOit• 44-~Sfety "1-3-404• and 41-3-405 also may 

be Invoked.• 

SECTION 19. SECTIQN 'l-3-404t MCAt IS AMENDED TO REA~ 

•41-3-404. Hearing. (1) In a hearing on a petition 

under 41-3-.01 or 41-3-!DZ• the court shall determine 

whether said youth is -eltltsei!IY--tteg+eetedy--er--d~e~t 

eh+~ a youth in need of care and ascertain• as far as 
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possible, the cause •he•eef. 
(2) The court shall 

residence of the child, 
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hear evidence regarding the 

whereabouts of the parents• 

4 guardian. or nearest adult relative. the financial ability 

5 of eny-s•eh ibe parents or parent to pay the cost of care of 

b the childo whether or how long the child has been eaintained 

1 in whole or in part by public or private charltyo and eay 

8 take into consideration the report of the county welfare 

9 departeent filed with the clerk of the court• pursuant to 

10 41-3-405. 

11 (3) In all civil and crialnal proceedings relating to 

12 abuse, neglect, or dependency• ~doetor ~+~-p~ge 

13 end-htt~d-wHe...,r+vH~sheH-ItOt Mf!S Qf tbe priyilpgu 

14 BELATED TO THE EXAMIMATIQN Q8 IREATftEMJ Qf THE CHILD AHD 

15 grant,ed in Tit.Je 26• ctwpt:er h IHKI. le en.spt. the 

16 attoroer-clicnt priyjlege granted bJ 26=1-103. apply ~ 

ll eMten~ en• ~estiaonp re+e~ea te •••h aetters.• 

-ERd-
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