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SENATE BILL NO. 296 

INTRODUCED BY VAN VALKENBURG 

January 30, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

March 6, 1979 

March 7, 1979 

March 8, 1979 

March 10, 1979 

March 12, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be not concurred in. 

Objection raised to adverse 
committee report. Bill 
placed on second reading. 

Second reading, concurred 1n. 

Third reading, concurred in. 

IN THE SENATE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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1 ~·lU 
INTRODUCED BY ~ 

NO.~ 
2 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 40-1-301, HCA, TO SPECIFICALLY INCLUDE TRIBAL JUDGES 0~ THE 

b liST Of OFFICIALS AUTHORIZED TO SOLEMNIZE MARRIAGE.• 

7 

s BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section •o-1-301• MCA• is a.anded to readl 

10 •40-1-301. Sole.nlzatlon and registration. (1) A 

11 marriage may be sole.nized by a judge of a court of record• 

12 by a public official whose po~ers Include soleanlzatlon of 

13 marriages, by a •ayor or justice of the peace, b¥ ~ trjbal 

14 ~ or in accordance with any .ode of soleMnization 

15 recognized by any religious deno•ination, Indian nation or 

16 tribe, or native group. Either the person sole•nlzing the 

17 marriage or, if no individual acting alone sole•nlzed the 

18 ruarriage, a party to the •arrlage shJll co•plete the 

19 marriage certificate for• and forward it to the clerk of the 

20 district court. 

ll [2) It a party to a marriage is unable to be present 

22 at the solemnization, he •ay authorize in writlng a third 

23 p~'• ,un to <~Ct as his proxy. It the person sol e•ni zing tlw 

24 marriage is satisfied that the absent party ls unable to be 

2~ present and has consented to the •arriaget he ~ay soleeniz~ 
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the aarriage by proxy. If he is not satisfiedw the parties 

aay petition the district 'ourt for an order per•ltting the 

aarrlage to be sole.nlzed by proxy. 

(3) The 5ole~~nizatlon of the aarrlage Is not 

invalidated by the fact that the person sole.nizing the 

•arrlage wa1 not legally qualified to sole.nlze It• If 

either party to the .arriage believed hi• to be 

qualified.• 

-End-
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INTRODUCED BY !of&- .......,..........,_, 

A BILL FOR AN ACT ENTITLED: 

NO. 

Approved by Comm1tt .. 
on Judiciary 

e!U. 

•AN ACT TO AMEND SECTION 

40-l-301, MCAw TO SPECIFICALLY INCLUDE TRIBAL JUDGES ON THE 

LIST OF OFFICIALS AUTHORIZED TO SOLEMNIZE MARRIAGE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section .0-1-lOh IIC.oh Is -n<led to re•d: 

•40-1-301. Sole~izatlon and registration. (1) A 

11 marriage may be sol..nized by a judge of a court of record• 

12 by a public official ~hose powers include sole.nization of 

13 marriages, by a •ayor or justice of the peace, by a tribal 

14 ~~ or in accordance with any •ode of sole•nization 

15 recognized by any religious deno•lnationw Indian nation or 

16 tribe, or native group. Either the person solemnizing the 

11 marriage or, if no individual acting alone so1e•nized the 

18 marriage. a party to the •arrlage shall ca.plete the 

19 marriage certificate for• and forward it to the clerk of the 

20 district court. 

21 (2) If a party to a aarriage is unable to be present 

22 at the solemnization. he •ay authorize In writing a third 

23 person to act as his proxy. If the person sole~izing the 

24 marriage is satisfied that the absent party is unable to be 

25 present and has consented to the •arriageo he .ay solemnize 
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If he is not satisfied• the parties 

•ay petition the district court for an order per•itting the 

•arrlage to be solemnized by proxy. 

(3) The sole-lzation of the •arriage Is not 

invalidated by the fact that the person solemnizing the 

.. rriage was not legally qualified to solemnize itw if 

either party to the .. rriage believed hi• to be 

qua1 if led.• 

-End-
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46th Legislature LC 1675/01 

1 ~Olll 
INTRODUCED BY ~ 

NO.~ 
2 

3 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 40-1-30lo MCAo TO SPECIFICAllY INCLUDE TRIBAL JUDGES ON THE 

6 LIST OF OFFICIALS AUTHORIZED TO SOlEMNIZE MARRIAGE.• 

1 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 40-1-301• NCA• is a .. nded to reada 

10 •40-1-301. Sole.nization and registration. (1) A 

11 marriage may be sole.nized by a judge of a court of recordw 

12 by a public official Nhose poMers include soleenlzation of 

13 marriages, by a eayor or justice of the peaceo bJ a tribal 

14 ~~ or in accordance Mith any eode of soleenization 

15 recognized by any religious denoainationo Indian nation or 

16 tribe, or native group. Either the person soleenlzing the 

17 marriage oro if no individual acting alone soleenized the 

lR marriage, a party to the earrlage shall coeplete the 

19 marriage certificate fore and forward it to the clerk of the 

20 district court. 

21 IZ) If a party to a earriage is unable to be present 

22 at the sole~nizationo he eay authorize in writing a third 

23 person to act as his proxy. If the person solesnizlng the 

24 marriage is satisfied that the absent party is unable to be 

25 present and has consented to the earriageo he eay solesnize 
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the earriage by proxy. If he is not satisfied• the parties 

eay petition the district court for an order pereitting the 

aarriage to be soleanized by proxy. 

( 3) The solesnization of the .arrlage is not 

invalidated by the fact that the person soleenizing the 

earriage was not legally quallfled to soleenize ito if 

either party to the earrlage believed hie to be 

qual I fled.• 

-End-
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SENATE AILL NO. 296 

INTRODUCED BY VAN VALKENBURG 

A SILL FOR AN ACT ENTITLED: "A~ ACT TO AMEND SECTION 

4D-l-30lt MCAo TO SPECIFICALLY INClUDE TRIBAL JUDGES ON THE 

LIST OF OFFICIALS AUTHORIZED TO SOLEMNIZE MARRIAGE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~0-1-301o MCAo is a.anded to read: 

"40-1-301. Solemnization and registration. (11 A 

ll marriage may be sole.nized by a judqe of a court of record, 

12 by a public official whose powers include sole•nization of 

13 marriages, by a mayor or justice of the peaceo bX- a tribal 

14 ~gg£~ or in accordance with any mode of sole•nization 

15 recognized by any religious deno•inationo Indian nation or 

16 tribeo or native qroup. Either the person sole•nlzing thP. 

1 7 marriage or, if no individual acting ~lone solemnized thP. 

18 marriage, a party to the •arriage shall co~plete the 

19 m~rriagP certificate form and forward it to the clerk of the 

20 oistrict court. 

21 (2) If a Darty to a ~arriage is undble to be present 

22 at the solemnization, he •ay authorize in writinq a third 

l3 person to act as his proxy. If the person sole•nizing the 

24 marriage is Sdtisfied that the dbsent party is unahiP to be 

25 present and has consented to the marriage, he may solemnize 
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the marriage by proxy. If he is not satisfiedo the parties 

may petition the district court for an order per•itting the 

marriage to be soleenized by proKyo 

( 3) The so I e., i zat ion of the earriaqe is not 

invalidated by the fact that the person soleenizing the 

marriage was not legally qualified to soleenize ito if 

either party to the •arriaqe believed hie to be so 

4u.tl ifieo.• 

-End-
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