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INTRODUCED BY ;z}ﬂa“4°‘

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE MONTANA
YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE
DISPOSITION OF A CASE; AMENDING SECTIONS 41-5-102s 4)1-5-103,

41-5-603s 41-5-5229 AND &1-5-523+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-102s MCAsy is amended to read:
*#4]1-5~102. Declaration of purpose. The Montana Youth

Court Act shall be interpreted and construed to effectuate

the following express tegislative purposes:

(1) to preserve the unity and welfare of the family
whenever possible and to provide for the cares protections
and wholesome wental and physical development of a youth
coming within the provisions of the Montana Youth Court Act;

{2) to remove from youth committing violations of the
law the element of retribution and to substitute therefor a

program of supervisiones cares amd rehabilitotions ands jn

dppropriate casess restitution as _ordered by _the youth
caurt;

{3) to achieve the purposes of (1} and ({2) of this
section in a family environment whenever possibles

separating the youth from his parents only when necessary
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for the welfare of the youth or for the safety and
protection of the comaunity;

(4} to provide judicial procedures in which the
parties arae assured a failr hearing and recognition and
enforcement of their constitutional and statutory rights."™

Section 2. Section 41-5-103¢ MCAe is amended to read:

“41-5~-103. OCefinitionss Ffor the purposes of the
Montana Youth Court Actes unless otherwise stated the
following definitions apply:

{1y %Adult™ means an individual who is 18 years of age
or oldere.

(2) ™Agency™ means the department of institutionss the
department of social and rehabilitation servicess and any
division or department of either.

(3) *"Commit™ means to transfer to legal custodye.

{4} ™Court™y when used without further qualifications
means the youth court of the district courte.

(5) ™Foster home®™ means a private residence approved
by the court for placement of a youth.

{6) r"Guardianship" means the status created and
defined by Yaw between a youth and an adult with the
reciprocal rightse dutiess and responsibilitiess

{7} =Judne®y when used without further qualifications
means the judge of the youth courte

{8) {a) "Legal custody™ means the legal status creatad

- S HT75
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by order of a court of competent jJurisdicticn that gives a
person the right and duty to:

(i) hove phycical custody of the youth;

{ii) determine with whoa the youth shall live and for
what periodj

{iii) protects traine and discipline the youth; and

{iv) provide the youth with foods sheltere educations
and ordinary sedical care.

(b} An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{9) “Parent” means the natural or adoptive parent but
does not include a person whose parental rights have been
judicially terminateds nor does. It include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing proofe

{10} "Youth*" means an individual who is less than 18
years of age without regard to sex or emancipations.

(11) "Youth court™ means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinquent youths a youth in need of
supervisions or a youth in need of care and Includes the
youth courte the judges and probation officerse.

(12) “Delinquent youth™ means a youth:
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{a) who has committed an offense whiche if committed
by an adulte would constitute a criminal coffense;

{h} whos having been placed on probation as  a
delinguent youth or a youth in need of supervisions violates
any coendition of his probation.

£13) "yYouth in need of supervision® means a youth who
commits an offense prohibited by Vaw whichy if committed by
an adults would not constitute a criminal offenses including
but not limited to 2 youth who:

{a} violates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and 1awful
demands of his parents or guardian or S ungovernable and
beyond their control;

{c) being subject to compulsory school attendancer is
habitually truant from school; or

{d) has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses o
reqard as a youth in need of supervisione

{14) "Youth in need of care™ means a youth as defined
in 41-3-1024

{15) “Custodian®™ weans a person other than a parent or
guardian to whom legal custody of the youth has been given
but does not include a person who has only physical custody.

{16} "Necessary parties® include the youthe his

-y
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sarentsy quardiany custodians or spouse.

(17} "State vyouth correctional facility"” means 2
residential facility for the rehabilitation of delinguent
youth such as Pinc Hills school in Miles City, and Mountain
View school in Helenas and Swan River youth forest camp.

{18) ®Shelter care™ means the temporary care of youth
in physically unrestricting facilitiese

{19) "Detention®™ means the temporary care of youth in
physically restricting facilities.

{20) "District youth guidance home® means a
family-oriented residence established in 3 judicial district
of the state of Montana as an alternative to existing state
youtin correctional facilitiesy the function of which is to
provide a home and guidance through adult supervision for
delinquent youths and youths in need of supervision.

L21) "Restitution® meaps paypents in cash to the wictim
or with _services to the victjis or the geperal compunity when
these _payments are made under the jurisdiction of a youth
Lourt proceedingas™

Section 3. Section 41-5-403y MCAs is amended to read:

"41-5-403. Disposition permitted under informal
ad justment. {1} The following dispositions may be imposed by
inforemal adjustment:

ti¥lal probation;

t241b} placesent of the youth in a ticensed foster
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home or other home approved by the court;

+31(gc} placement of the youth in a private agency
responsible for the care and rehabilitation of such a youths
including but not limited to a district youth guidance home;

t4¥id) transfer of legal custody of tﬁe youth to the
department of institutionss provided that such commitment
does not authorize the department of institutions to place
the vyouth in a state youth correctional facilitys and such
commitment may not exceed a period of & wmonths without a

subsequent order of the courts after notice and hearingwi

Section 4. Section #1-5-522, MCAy is amended to read:
*41-5-522. Dispositional hearinge (1} As soon as
practicahle  after 2 youth is found to be a delinquent youth
or a youth in need of supervisions the court shall conduct a

dispositional hearinge

-6— -
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{?} 9eforn conducting the Adio; c=iti 331 hearings the
court shall direct that a social summary or predisposition
report boe woede In writing by a prohstion officer concernina
the youths his familys his environments and other matters
relevant to the need for care or rahabilitation or
disposition of the case. The youth court may have the youth
examineds and the results of the examination shall be wmade
avaiiable to the court as part of the social summary or
predisposition reporte The court may order the examination
of a parent or guardian who gives his consent and whose
ability to care for or supervise a youth is at issue before
the courte The results of such examination shall be included
in the social summary or predisposition reporte The youths
his parentse guardians or counsel shall have the right to
subpoena all persons who have prepared any portion of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearinge

{3) Defense counsel shall be furnished with a copy of
the social sSummary or predisposition report and
psychological report prior to the dispositional hearinge

{4#) The dispositional hearing shall be conducted in
the manner set forth in subsections (3)s (4)e and (5) of
41-5-521e The court shall hear all evidence relevant to a

proper disposition of the case best serving the interests of
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the youth and the publice Such evidence shall includes but
not be limited tos the social summary and predisposition
report provided for in subsection {2} of this sectione

(5) If the court finds that it is in the best interest
of the vyouths the youths his parentsy or guardian may be
temporarily excluded fros the hearing during the taking of
evidence on the issues of need for treatment and

rehabititations

Section 5. Section #1-5-523¢ MCAy is amended to reau:

"41-5-523. ODisposition of delinquent youth and youth
in nsed of supervisione (1) If a youth is found to be
delinquent or in need of supervisions the court may enter
its judgwent making the following dispositions

{a) place the youth on probation;

(b) place in a licensed foster home or a home approved

by the courti
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{c} place the vyouth in a private agency responsible
for the care and rehabilitation of such a youthy including
tut not limited to a district youth guidance home;

{14}y transfear legal custody to the department of
institutions: providads howevers that in the case of a youth
in need of supervisions such transfer of custody shall not

suthorize the department of institutions to place the youth
in a state youth correctional facility and such custody
shall not continue for a period of more than & months
Without 3 subsequent court order after notice and hearing;

{e} such further care and treatment or evaluation that
the court deems beneficial to the youth, consistent with
subsection (d) of this sectionwj

L1f) _order restitution by the youth or by _the parents
pr__legal guardian__of the youth in a0 amoupt pat to exceed

512500,
[2) At any time after the youth has bheen taken into

custodyy the court mays with the consent of the youth in the
manner provided in #1-5-303 for consent Dy a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision:

{a} order the youth to be evaluated for a period not
to exceed 45 days of evaluation at a reception and
evaluation center for youths; or

{b) in the case of a delinquent youth 16 years or
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older whom the court deems 2 suitable person for placement
at a vyouth forest campe notify the director of the
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluation. The court may then commit the youth to the
department of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore
If after the evaluation the department of éinstitutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a camps the court may then comait such child
directly to the youth forest camp under the terms of
commitment of this chapters If the departwment of
institutions reports and states the reasons to the court why
the youth is not suitadle for placements the youth shall be
returned to the court for such further disposition as the
court may deem advisable under the provisions of this
chapteres The costs of transporting the youth to the
designated youth facility for evaluation and cost of
feturning the youth to the court shall be borne by the
county of residence of the youthe.

{3} No vyouth shall be committed or transferred to a

6 =73
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penal institutinn or =% ¢ Facility used for the execrution
of sentence of adult persons convicted of crimes except as
provided by subcactinn (23(h).

{4} Any order of the court may be mwmodified at any
times

{5) Whenever the court vests legal custody in an
agencys institutions or departments it =®ust transmit with
the dispositional judgment copies of a medical report and
such other clinicale predispositions or other reports and
information pertinent to the care and treatsent of the

youtie
{6) The order of comsmitment to the department of

institutions shall read as follows:
ORDER OF COMMITMENT

State of Montanas County Of ceeer SS3

In the district court for the aeae judicial districte

On the eese day Of sesev 192et secer 2 minor of this
countys eecss years of ages was brought before me charged
With eesee Upon due proof I find that seee IS a suitable
person to be committed to the department of institutions.

It is ordered that <e«ee be committed to the department
of institutions until ececee

The namess addressess 3and occupations of the parents
are:

Name Address Occupation

LC 1066701

secsssscesaces esssesssscnsce esenarcssssscasnnavansesn

essnsssenasense evecssnscscsncs vecusecscssencssccorenens

The namns and addresses of their nearest relatives ire:

€454 00000000 EEtcinseresetNtEcstelstscacscsetnmsetecsaanstots

P R T T T T T oo
Witness My hanc this seee G3Y Of ceser AcDe 19ess

sscscscscssecssnseseraseae

Judge "

-End-
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Approved by Committee
on Judiciary
SENATE BILL NO. 293

INTRODUCED B8Y THOMAS

A BILL FOR AN ACT ENTITLED: ™AN ALT TO REVISE THE MONTANA
YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE
DISPOSITION OF A CASE; AMENDING SECTIONS 41-5-102¢ 41-5-103,

41-5-603y 41-5-522+ AND 41-5-523¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 4#1-5-102y MCA, is amended to read:
*41-5-102. Declaration of purposes The Montana Youth

Court Act shall be interpreted and construed to effectuate

the following express legislative purposes:

(1) to preserve the unity and welfare of the family
whenever possible and to provide for the <cares protections
and wholesome wmental and physical development of 3 youth
coming within the provisions of the Montana Youth (ourt Act;

{2) to remove from youth committing violastions of the
law the element of retribution and to substitute therefor a
program of supervisions cares and rehabilitationa__ands. _in
appropriate _casess restitution .as _ordered by _the youth
courts

(3) to achieve the purposes of (1} and (2} of this
section in a family environment whenever possibles

separating the youth from his parents only when necessary
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for the welfare of the youth or for the safety and
protection of the community;

{4) to provide judicial procedures in which the
parties are assured a fair hearing and recognition and
enforcement of their constitutional and statutory rights.”

Section 2. Section 41-5-103y MCAs is amended to read:

*41-5~-103. Definitions. For the purposes of the
Hontana Youth Court Acte unless otherwise stated the
following definitions apply:

{1) “Adult® means an individua)l who is 18 years of age
or older.

{2) ®“Agency™ means the department of institutionse the
department of social and rehabilitation servicese and any
division or department of eithere.

(3) "Commit™ means to transfer to legal custody.

[4) ®™Court®™y when used without further qualifications
means the youth court of the district courte.

(5) “Foster home™ means 3 private residence approved
by the court for placement of a youth.

(6} *"™Guardianship" means the status <created and
defincd by Yaw between a youth and an adult with the
reciprocal rightss dutiess and responsibilitiese.

(7T} %Judge™s when used without furtner qualifications
means the judge of the youth courte

(8) {2) "Legal custody™ means the Jleyal status created

-2~ SB 293
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by order of a court of competent jurisdiction that gives a
person the right and duty to:

(i) have physical custaody of the youth;

{i$4) determing with whom the youth shall live and for
what period;

{iii) protecty trains and discipline the youth; and

(iv) provide the youth with foods shelters educatione
and ordinary maedical care.

(b)Y An individual granted legal custody of a youth
shall personally exercise his rights and duties &s gquardian
unless otherwise authorized by the court entering the order.

{9) "Parent™ means the natural or adoptive parent but
does not include a person whose parental rijhts have been
judicially terminatede nor does it include the putative
father of an illegitimate vyouth unless his paternity is
established by an adjudication or by other clear and
convincing proofe

{10) "Youth®™ means an individual who is less than 18
years of age without regard to sex or emancipation.

{11} "Youth court™ means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinquent youths a vyouth in nead of
supervisions or a vyouth in need of care and includes the
youth courte the judges and probation officerss

(12} "Delingquent youth"™ means a youth:

-3- S8 293
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{a) who has committed an offense whichs if committed
by an adults would constitute a criminal offense;

{b) whos having been placed on probation as a
delinquent youth or a youth in need of supervisions violates
any condition of his probatione.

{13} "Youth in need of supervision™ means a youth who
commits an offense prohibited by law whichy if committed by
an adults would not constitute a criminal offensey including
but not limited to a youth who:

{a) violates any Montana municipal or state Taw
regarding use of alcoholic beverages by minors:

{b) habitually disobeys ¢the reasonable and lawful
demands of his parents or guardian or is ungovernable and
beyond their control;

f{c) being subject to compulsory school attendances is
habitually truant from school; or

{a) has committed any of the acts of a delinquer
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervisione.

{ls) "Youth in need of care®™ means a youth as defined
in 41-3-102.

{15} "Custodian® means a person other than a parent or
guardian to whom Tegal custody of the youth has been givern
but does not include a person who has only physical custodye.

(16) "Necessary parties™ include the youthy ©is

4= SB 293



10
11
12
13
14
15
14
17
i8
19
20
21
22
23
z4

25

SB 0293702

parentss quardians custodians or spousees

[17) "State youth correctional facility" means a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Citys and Mountain
View school in Helenar and Swan River youth forest camps

{18) "Shelter care" means the temporary care cf youth
in physically unrestricting facilities.

(19) "Detention” means the temporary care of youth in
physically restricting facilitiese

(20) "District youth guidance home means a
family-oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youtn correctional facilitiess the function of which is to
provide a home and quidance through adult supervision for
delinguent youths and youths in need of supervisions

{21) “Restitution® means payseots lo_cash to the victim
er_sith services to the wictis or the gegeral copmunity when
these_ _paymeots . _are made uader the jucisdiction of a youth
court_proceadings™

Section 3. Section 41-5-403y MCAs is amended to reaa:

"41-5-403. Disposition permitted under informal
adjustmente {1) The following dispositions wmay be imposed by
informal adjustment:

+t¥{a3} probation;

t241h) placement of the youth in a licensed foster

-5= Sp 293
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home or other home approved by the court;

t34ic)l oplacement of the youth in a private agency
respounsible for the care 3nd rehabilitation of such a youths
inctuding but not limited to a district youth guidance home;

t4%3(d) transfer of legal custody of the youth to the
departaent of institutionss provided that such commitment
does not authorize the department of institutions to place
the vyouth in a state youth correctional facilitye and such
commitment may not exceed a period of & wmonths without a
subsequent order of the courty after notice and hearingej

fe) _restitution _upon approval _of _the youth _court
dudgeas

42)_._lo determining whether restitution is_ _agpropriate
ip.__a___particular_ _cases the followiag factors _may _be
sonsidered in oddition to any other evidance:

1a)l__age of the youthi

1b)__ability of the youth %o payi

ic)__ability of the parents or legal guardian to.  payi

id)__amount of domage to the vigtimi_and

1e). _legal remedies of the viclime™

Section 4. Section 41-5-522y MCAs is amended to read:

"41-5-522. Dispositional hearings (1) As soon 3s
practicable after a youth is found to be a delingquent youth
ofF 3 youth in need of supervisions the court shall conduct 3

dispositional hearinge

-6~ B 293
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{2) Before conducting the dispositional hearings the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youthy his familys his environments and other matters
relevant to the need for care or reahabilitation or
disposition of the casee The youth court may have the youth
examineds and the results of the examination shall be made
available to the <court as part of the social summary or
predisposition report. The court may order the examination
of a parent or quardian who gives his consent and whose
ability to care for or supervise a youth is at issue before
the courte The results of such examination shall be includad
in the social summary or predisposition reporte The youths
his parentss guardians or counsel shall have the right to
subpoena all opersons who have prepared any portion of the
social summary or predispasition report and shall have the
right to cross-examine said parties at the dispositional
hearings

{3) Defense counsel shall be furnished with a copy of
the social summary or predisposition' report and
psychological report prior to the dispositional hearinge

{4) The dispositional hearing shall be conducted in
the wmanner set Fforth in subsections {3)s {4)+ and {5) of
41-5-521« The court shall hear all evidence relevant to a

proper disposition of the case best servinj the interests of
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the youth and the publice. Such evidence shall includer but
not be timited tos the social summary and predisposition
report provided for in subsection (2) of this sectiocn.

{S5) If the court finds that it is in the best interest
of the vyouthe the youths his parentss or quardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.

16} _Ip_determining whether restitutiops as__autbharized
by _%1-5-523(13(f)s is appropriate ip a particular cases the
fellowing factors say be consigdered in addition to any other
exidences

1al__qage of the youthi

fb)__ability of the youth to pay:

{ic)l _ability of the parents or legal guardian__to__pay;

{dl _amount of damage tg the victimi and

i2) _legal resedies of the victime™

Section S Section 4#1-5-523, MCAs is amended to reaoas

*41-5-%23., Disposition of delinquent youth and youth
in need of supervisions {1y If a youth is found to be
delinquent or in need of supervisions the court may enter
its judoment making the following disposition:

ta) place the youth on probation;

(b)Y place in a licensed foster home or a home approved

by the court;

-8~ SB 293
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{c) place the youth in a private agency responsible
for the care and rehabilitation of such a3 youthy including
but not limited to a district youth guidance home;

(d) transfer tTegal custody to the dJdepartment of
institutions; provideds howevers that in the case of a youth
in need of supervisions such transfer of custody shall not
authorize tne department of institutions to place the youth
in a state youth correctional! facility and such <custody
shall not continue for a period of more than 6 months
without a subsequent court order after notice and hearing:

{e) such further care and treatment or evaluation that
the court deems beneficial to the youths consistent with
subsection (d) of this sections}

Lf)__order restitution by the yquth pr-by--—the--parents
er--iegad--guanrdispn-—of-the-youth-itn-an-asqunt-not-to-exceed
213580,

{2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision:

(a) order the youth to be evaluated for a period not
to exceed 45 days of evaluation at a reception and
evaluation center for youths; or

{b) in the case of a delinquent youth 16 years or

-9- S8 293
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older whom the court deems a3 suitable person for plaée-ent
at a vyouth forest camps notify the director of the
department of institutions of the findinge The director of
the department of institutions shall then designate to the
court the facility to which the youth shatl be delivered for
evaluations The <court may then coamit the youth to the
department of institutions for 3 period not to exceed 45
days for the purpose of evaluation as to the youth's
svitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore.
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a camps the court may then cosmit such child
directly to the vyouth forest camp under the terms of
commitment of this chaptere if the department of
institutions reports and states the reasons to the court why
the youth is not suitable for placemente the youth shall be
returned to the court for such further disposition as the
court may deem advisable under the provisions of this
chapters The costs of transporting the vyouth to the
designated youth Faciltity for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youth.

{3) Ho youth shall be committed or transferred to 3
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penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection {(2)(b)e

(4} Any order of the court may be wmodified at any
tines

(5) wWhenever the <court wvests leqal custody in an
agencys institutions or departwent., it must transmit with
the dispositional judgment copies of a medical report and
such other clinicals predispositions or other vreports and
information ogpertinent to the care and treatment of the
youthe

{6) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT

State of Montanas County of eseer $5°

In the district court for the essee judicial district.

On the cese day Of ssees 19204 ecesr @ minor of this
Countys sees years of agee was brought before me charged
With eeees Upon due proof ! fFind that eess s a suitable
person to be committed to the department of institutions.

It is ordered that eee. he committed to the department
of institutions until escees

The namesy addressess and occupations of the parents
are:

Name Address Dccupation

-11- sB 293
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tsesscssncssas sessescascscss sssesssssevenvasssssnnnas
sessscecnscnne essvsvsnsnannse sscsecesssssanssasssases

The names and addresses of their nearest relatives are:
[ EX YT R EENENEEN NN ENE NS ENENNY N ENNENENENENRNENIEZ:RSERNENJNENRNENENENNER}RREN}N]
IENFFENENRRNNRNRNENRRNNNENNERE N AN NEIREE R NNENELRLEREREJIENEREERENNESEX]

Witness my hand this sees day OF eceer AsDe 1%aas

Judge "

-End-
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SENATE BILL ND. 293
INTRODUCED BY THOMAS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE MONTANA
YOUTH COURT ACT TO PROVIDE FOR RESTITUTLON AS A PERMISSIBLE
OISPOSITION OF A CASE; AMENDING SECTIONS 41-5-102¢ 41-5-103«

41-5-403y 41-5-522+ AND 41-5-523s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-102¢ MCAy is anended to read:
“41-5-102. Declaration of purposee. The Montana Youth

Court Act sha'l be interpreted and construed to effectuate

the following express legislative purposes:

{l) to preserve the unity and weifare of the family
whenever possible and to provide for the cares protections
and wholesome mental and physical developwent of a youth
coming within the provisions of the Montana Youth [ourt Acti

{2) to remove from youth committing violations of the
law the element of retribution and to substitute therefor a
program of supervisions cares end rehabilitations _ands _ic
appropriate casess _restitution as__ordered by _the youth
court;

{3) to achieve the purposes of {1} and (2) of this
section in a family environment whenever possibles

separating the youth from his parents only when necessary
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for the welfare of the youth or for the safety and
protection of the community;

{4} to provide judicial procedures in which the
parties are assured 3 fair hearing and recognition and
enforcement of their constitutional and statutory rights.”

Section 2. Section #1-5-103s MCAs is amended to read:

"41-5-103. Definitionse For the purposes of the
Montana Youth Court Acte unless otherwise stated the
following definitions apply:

(1) =Adult™ means an individual who is 18 years of age
or oldere

{2) “Agency®" means the department of institutions. the
department of social and rehabilitation servicese and any
division or department of either.

(3) "Commit™ means to transfer to legal custody.

(&) ™Court®™s when used without further qualificatione
means the youth court of the district courte

{5) ™fFoster home™ means a private residence approved
by the court for placement of a youthe.

{6) *"Guardianship®™ means the status created and
defined by law between a youth and an adult with the
reciprocal rightse dutiess and responsibititiess

(7} "Judge®”s when used without furtner qualifications
means the judge of the youth courte

(8) {a) "Legal custody" means the legal status created

-2~ 58 293
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by order of a court of competent jurisdiction that gives a
person the right and duty to:

{i) have physical custody of the youth;

(ii) determine with whom the youth shall live and for
what period}

(iii) protects traines and discipline the youth; and

{iv) provide the youth with foods sheltery educations
and ordinary medical cares

(b} An individua! granted legal custody of a youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

(9) *Parent® means the natural or adoptive parent but
doas not include a person whose parental rights have been
judicially terminateds nor does- it include the putative
father of an illeqitimate youth unlaess his paternity is
established by an adjudication or by other clear and
convincing proof.

{10} "Youth” means an individual who is less than 18
years of age without regard to sex or emancipation.

(11) "Youth court® means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinguent youths a vyouth in need of
supervisions or a youth in need of care and includes the
youth courts the judges and probation officers.

{12) "Delinquent youth®™ means a youth:

-3~ SBE 293
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{a) who has committed an offense whichs if committed
by an adulte would constitute a criminal offense;

(b} whoe having been pltaced on probation as a
delinquent youth or a youth in need of supervisions violates
any condition of his probatione

{13} "Youth in need of supervision™ means a2 youth who
commits an offense prohibited by law whichs if committed by
an adulty would not constitute a criminal offenses including
but not limited to a youth who:

{a) violates any Montana wmsunicipal or state 1aw
regarding use of alcoholic beverages by minors;

{b) bhabitually disobeys the reasonable and lawful
demands of his parents or guardian or is ungovernable and
beyond their control;

(¢) being subject to compulsory school attendances is
habitually truant from school;i or

(d) has committed any of the acts of a delinquent
youth but whom the yocuth court in its discretion chooses to
regard as a youth in need of supervision.

{14) "Youth in need of care” means 3 youth as defined
in £1-3-102.

(15) "Custodian™ means a person other than a parent or
guardian to whom legal custody of the youth has been .given

but does not include a person who has only physical custodye

{16) "Necessary parties® incliude the youths his
—G- SB 293
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parentss quardians custodian; or spouses

(17) "State youth correctional facility" means a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Citys and Mountain
View school in Helenas and Swan River youth forest camp.

(18} "Shelter care™ means the temporary care of youth
in physically unrestricting facilities.

{19} "Detention®™ means the temporary care of youth in
physically restricting facilitiese

{20) "District youth guidance home*® means a
family-oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youtn correctional facilitiess the function of which is to
provide a home and guidance through adult supervision Ffor
delinquent youths and youths in need of supervisions

L21) “Restitytion® seans pavmeots_in cash to the victis
or_with services to the wictim or the general coemugity when
these _paysents are _wade under the jurisdiction of a youth
court_praceediaga”

Section 3. Section %1-5-403y MCAs is amended to read:

"41-5-403. Disposition permitted under informal
adjustmente. {1) The following dispositions may be imposed by
informal adjustment:

+t¥{a) probation;

€2¥(h) placement of the youth in a ticensed foster
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home or other home approved by the court;
t3¥4(c) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youths
including but not limited to 3 district youth guidance home:;
t434d) transfer of legal custody of the youth to the
department of institutionsy provided that such commitment
does not authorize the department of institutions to place
the youth in a state youth correctional facilitys and such
commitment may not exceed a period of & wmonths without a
subsequent order of the courte after notice and hearingej
18} __cestitutioo upoo_ _appcowal _of the youth _court
Judgea
12)__lo_determining shether restitution is__appropriate
in__.a___particular cases the following factors _eay. be

1d)._asgunt_of dasage o the victis: and

1) __lega) resediss of the yictime"

Section 4. Section #1-5-522s MCAe is amended to read:

"41-5-522. Dispositional hearings (1) As soon as
practicable after 3 youth is found to be a delinquent youth
or a youth in need of supervisions the court shall conduct a

dispositional hearinge

6= S8 293
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{2} Before conducting the dispositional hearings the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youthy his familys his environments and other matters
relevant to the need for care or rehabitlitation or
disposition of the casee. The youth court may have the youth
examineds and the results of the exawmination shall be wade
avaitable to the court as part of the social summary or
predisposition reports The court may order the examination
of a parent or guardian who gives his consent and whose
ability to care for or supervise a youth is at issue before
the courte The results of such examination snall be included
in the social summary or predisposition reporte. The youths
his parentss guardians or counsel shal) have the right to
subpoena all persons who have prepared any portion‘of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearings

(3) Defense counsel shall be furnished with a copy of
the Social sumMmary or predisposition report and
psychological report prior to the dispositional hearings

{%} The dispositional hearing shall be conducted in
the manner set forth in subsections (3)e {&)s and (S5} of
41-5-521« The court shall hear 211 evidence relevant to a

proper disposition of the case best serving the interests of

-7- SB 293
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the youth and the publice Such evidence shall includes but
not be limited tos the social susmary and predisposition
report provided for in subsection (2) of this sectiones

(Sy I1f the court finds that it is in the best interest
of the youths the youths his parentss or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the i ssues of need for treatment and
rehabilitatione

16) _lo determining whether restitutions as__authorized

fc) _ability of the parents or legal guardian. _to _payi

id) _amount of damage to the victimi and

le} _legal resedies of the victims”

Section 5. Section 41-5-523, MCAy is amended to redd:

®41-5~-5234 Disposition of delinquent youth and youth
in need of supervisione (1} If a youth is found to be
delinquent or in need of supervisions the court may enter
its judgment making the following disposition:

(3) place the youth on probation;

{b} place in a licensed foster home or a home approved

by the court;

_g- sB 293
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{c) place the youth . in a private agency responsible
for the care and rehabilitation of such a youthe including
but not limited to a district youth guidance home;

(d} transfer legal custody to the department of
institutions; provideds howevers that in the case of a youth
in need of supervisions such transfer of custody shall not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody
shall not continue for a period of more than & months
without a subsequent court order after notice and hearing;

(e} such further care and treatment or evaluation that
the court deems beneficial to the youths consistent with
subsection {d) of this sectione}

1f)__order restitution by the youth er-—hy--the-—pareats
ar-ciegat--guardiep=-of-the-youth-in-an-apeunt-nat-to-exceed
$1x560,

(2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
mannar provided in 4#1i-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision:

(a) order the youth to be evaluated for a period not
to exceed 45 days of evaluation at 23 reception and
evaluation center for youths; or

(b) in the case of a delinquent youth 16 vyears or

-5- sB 291
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older whom the court deeams a suitable person for placement
at a vyouth forest campe notify the director of the
department of institutions of the findings The director of
the department of institutions shall then designate to the
court the facility to which the youth shall be delivered for
evaluations The court may then commit the youth to the
department of institutions for a period not to exceed 45
days for the purpose of wevaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a youth forest camp and if there is space
available at a camps the court may then commit such child
directly to the youth forest camp under the terms of
commitment of this chapter. If the departmsent of
institutions reports and states the reasons to the court why
the youth is not suitable for placements the youth shall be
returned to the court for such further disposition as the
court may deem advisable under the provisions of this
chapters The costs of transporting the youth to the
desiynated youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youth.

{3} No youth shall be committed or transferred to a
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penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2)(b)e.

{4) Any order of the court may be wmodified at any
times

{5) wWhenever the court vests legal custody in an
agencys institutions or departmenty it wmust transmit with
the dispositional judgment copies of a medical report and
such other clinicale predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6} The order of comsmitment to the departeent of
institutions shall read as follows:

ORDER OF COMMITMENT

State of Montanas County of ccesr SE3

In the district court for the eeee judicial districte.

On the ceee day Of cccer 1Pews seeesr 4 minor of this
Countys sues years of ages was brought before me charged
With eeese Upon due proof 1 find that .eee s a suitable
person to be committed to the department of institutions.

It is ordered that <see be committed to the department
of institutions until aeces

The namess addressesy and occupations of the parents
are:s

KName Address Occupation

-11- 5B 293
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sSasccsssscessasn sessesqessenss [ E L R Y R R R R AT Y

sssscsssssesene Sssessesssssane et sesscsvssvEopecssss

The names and addresses of their nearest relatives are:
T T Ty
...........l-l........-......--.-..-......I.l.‘..“.l-.......

Witness sy hand this ssee day OFf wecer AeDe 19aes

assesessesssscsenssnsssense
-

Judge

-End-
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SENATE BILL NO. 273
INTRODUCED BY THOMAS
A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE MONTANA
YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE
OISPOSITION OF A CASE; AMENDING SECTIONS 4#1-5-102+ %1-5-103.

41-5-403s 41-5-5224 AND 41-5-523¢ MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 41-5-102¢ MCAs is amended to read:
"41-5-102. Declaration of purpose. The ™ontana Youth
Court Act shail be interpreted and construed to effectuate
the following express legislative purposes:

{1y to preserve the unity and welfare of the family
whenever possible and to provide for the cares protections
and wholesome mental and physical developwment of a youth
coming within the provisions of the Montana Youth Court Acti

(2) to remove from youth committing violations of the
Taw the element of retribution and to substitute therefor a
program of supervisiony carey amd rehabilitationa__ands_ _in
appropriate _casess. . restitution. _as__ordered by _the _youih
courks

[3) to achieve the purposes of (1) and (2} of this
environment whenever possiblies

section in a family

separating the youth from his parents only when necessary
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for the welfare of the youth or for the safety and
protection of the community;

{#}) to provide judicial orocedures in which the
parties are assured a fair hearing and recognition and
enforcement of their constitutional and statutory rights.”
Section 2. Section #1-5-103, MCAs is amended to read:
"41-5-103. Definitions. For the purposes of the
Montana Youth Court Acts unless otherwise stated the
following definitions apply:

{1} “Adult™ means an individual who is 18 years of age
or older.

(2) "Agency®™ means the department of institutionss the
department of social and rehabilitation servicesy and any
division or department of eitheres

(3) ™Comamit™ means to transfer to legal custody.

{4} "Court®s when used without further qualification,
means the youth court of the district court.

(5) “Foster home"™ means a private residence approved
by the court for placement of a3 youth.

(6) ™Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rightss dutiess and responsibilities.

{7} "Judge“s when used without further qualifications

mrans the judge of the youth court.

{3y [8) "Lenal custody®™ means the legal status created

-2- 58 293
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by order of a court of competent jurisdiction that qives a
person the right and duty to:

{i} have physical custody of the youth;

[ii} determine with whom the youth shalt live and for
what period;

(iii) protects trains and discipltine the youth; and

{iv) provide the youth with foody shelters educations
and ordinary medical cares.

(b) An individual granted 1legal custody of a youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the:court entering the ordere

(9} ™Parent™ wmeans the natural or adoptive parent but
does not include a person whose parental rights have been
judicially terminatede nor does it include the putative
father of an illegitimate youth unless his paternity s
established by an adjudication or by other clear and
convincing proofe

(10) "yYouth™ means an individual who is less than 18
years of age without regard to sex or emancipation.

{11} "Youth court™ means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a3 delingquent Youthe a3 vyouth in need of
supervisions or a youth in need of care and includes the

youth courte the judges and probation officerse

(12} *Delinguent youth™ means a youth:
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fa) who nas committed an offense whiche if committed
by an adults would constitute a criminal offense;

(b) whos having been placed on probation as a
delinguent youth or a youth in need of supervisions violates
any condition of his probatione.

{13) "Youth in need of supervision™ means a youth who
commits an offense prohibited by law whiche if committed by
an adults would not constitute a criminal offensesy includina
but not limited to a youth who:

{a) violates any Montana municipal or state law
regarding use of alcoholic beverages by aminors;

(b} habitually disobeys the reascnable and lawful
demands of his parents or guardian or is ungovernable and
beyond their control;

{c) being subject to compulsory school attendances is
habitually truant from school; or

{d} has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

{1&) "Youth in need of care”™ means a youth as defined
in 41-3-102e

t15) "Custodian®™ wmeans a person other than a parent or
guardian to whom legal custody of the youth has been given
but does not include a person who has only physical custody.

{16) "Necessary

parties® include the youths i

4 58 293
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parentss quardians custodians Oor spousee.

{17) "State youth correctional facility® neans a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Citys and Mountain
View school in Helenas and Swan River youth forest Ccampe

{lB) "Shelter care®™ means the temporary care of youth
in physically unrestricting facilities.

{19) "Detention™ means the temporary care of youth in
physically restricting facilitiese

{20) "District youth quidance home™ means a
fami ly-oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youth correctional facilitiess the function of which is to
provide a home and guidance through adult supervision for
delinquent youths and youths in need of supervisions

{211 _"Restjtutiop® eeans payments ip cash to the victis
o with services to the yictie or_ the general community when
these_ _payments_ ._are _made yoder the jurisdiction of a_yguih
court proceedifg."

Section 3. Section 41-5-403y MCAs is amended to read:

"41-5-403. Disposition permitted under informal
instmente (1) The following dispositions mav he impnsed by
informal adjustment:

tt¥ia}l probation;

+2¥ib) placement of the youth in a licensed foster
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home or other home approved by the court;

t334C) placement of the vyouth in a private agency
responsible for the care and rehabilitation of such a youths
including but not limited to a district youth guidance home;

f43Ldl transfer of legal custody of the youth to the
department of institutionses provided that such commitment
does not authoriZe the department of institutions to place
the youth in a state youth correctional facilitys and such
commitment may not exceed a period of 6 wmonths without a
subsequent order of the courts after notice and hearinge}

iel__restitution _upon _approxal__of _the _youth court
Judges

£23__lo determining.whether restitution is _appropriate
in___a_ _partiqular__cases _the _following factors _may be
coasidered_in addition %o any other evidence:

{a) _age of tbe_yguihi

iD)_ _ability of the_youlh to_pay:i

ic)__ability of the parents ocr legal guardian to gayi

{dl__amouot_of domage Lo the victimi apd

ie}__legal remedies_of the ¥ictima"

Section 4. Section 41-5-522+ MCAr s amended to read:

"41-5-522, ODispositional hearinge. (1) As soon as
practicable after 2 youth is found to be a delinguent youth
or a youth in need of supervisions the court shall conduct a

dispositional hearinge
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{2) Before conducting the dispositional hearings the
court shall direct that a social summary or predisposition
report be made in gritinq by a probation officer concerning
the youthy his familys his environments and other matters
relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examinedy and the results of the examination shall be made
available to the court as part of the social summary or
predisposition reporte The court may order the exasination
of a parent or guardian who qives his consent and whose
ability to care for or supervise a3’ youth is at issue before
the courte The results of such examination shall be included
in the social summary or predisposition report. The youths
his parentss gquardianys or counsel shall have the right to
subpoena all persons who have prepared any portion of the
social summary or predisposition report and shall have the
right to <cross-examine s5a3id parties at the dispositional
hearinge

{3) Defense counsel shall be furnished with a copy of
the social SUBMAry or predisposition report and
psychological report prior to the dispositional hearinge.

{4} The dispositional hearing shall be conducted in
the manner set forth in subsections {3)+ (&)s and (5) of
41-5~521, The court shall hear all evidence relevant to a

proper disposition of the case best serving the interests of
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the youth and the publice Such evidence sh.'! includer but
not be limited tos the social summary and predisposition
report provided for in subsection (2} of this sectione

{5) If the court finds that it is in the best interest
of the youthsy the youthe his parentse or guardian may be
temporarily excltuded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitations

18} _in determining whether restitutions as _authorized
by 41=5-522{1)1f)s is_appropriate in_a particular cases the
following factors may be coasidered in addition to_any gther
gy idapces

fa). _age. of the youth:

ib}__ability of the youth Lo payi

{c) _abjility of the parents or legal guardian o _payi

id)l _amsount of damage to the victim: and

1g)__legal remedies_of the victime"

Section S, Section 41-5-523+ MCAs is amended to read:

®41-5~-523. Oisposition of delinquent youth and youth
in need of supervisione (1) If a vyouth is found to be
delinquent or in need of supervisions the court may enter
its judgment making the following disposition:

{a} place the youth on probation;

{tb) place in a licensed foster home or a home approved

by the court;
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{c) place the youth in a private agency responsible
for the care and rehabititation of such a youth, including
but not limited to a district youth guidance home;

{d} transfer legal custody to the department of
institutions; provideds howevers that in the case of a youth
in need of supervisione such transfer of custody shall not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody
shall npot continue for a period of more than 6 months
without a subsequent court order after notice and hearing;

{e) such further care and treatment or evaluation that
the court deems beneficial to the youths consistent with
subsection {d) of this sectione}

{f)__order restitution by _the vouth or—hy--the-"parenta
or--tegat--gusrdian=-of-the-youth-in-sn-amount-nok-to-exceed
E2333:1-19

(2) At any time after the youth has been taken into
custodye the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision:

{a} order the youth to be evaluated for a nperiod not
to exceed 45 days of evaluation at a reception and
evaluation center for youths; or

{b) in the case of a delinquent youth 16 years or
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older whom the court deems a suitable person for placement
at a youth forest camps notify the director of the
department of institutions of the findinge The director of
the department of institutions shall thea designate to the
court the facility to which the youth shall be deltivered for
evaluations The court may then cosmit the youth to the
departsent of institutions for a period not to exceed 45
days for the purpose of evaluation as to the youth's
suitability for placement and order the youth delivered for
evaluation to the youth facility designated by the directore
If after the evaluation the department of institutions
reports to the court that such child is suitable for
placement in a ;outh forest camp and if there is space
available at 2 camps the court may then comait such child
directly to the youth forest camp under the terms of
commitment of this chapters if the department of
Imstitutions reports and states the reasons to the court why
the vyouth is not suitable for placements the youth shall be
returnerd to the court for such furthar disposition as the
court may deem advisaple wunder  the provisions of this
chapter. The costs of transporting the youth to the
designisted youth facility for evaluation and cost of
returning the youth to the court shall be borne by the
county of residence of the youthe

{3y NOo youth shall be committed or transferred to a
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penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection (2)(b)e

{4} Any order of the court may be modified at any
time.

{5) Wwhenever the court vests 1legal custody in an
agencys institutions or department, it wust transmit with
the dispositional judgment copies of a medical report and
such other clinicals predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6} The order of commitsent to the departwent of
institutions shall read as follows:

DRDER OF COMMITMENT

State of Montanas County OFf eseey SS°7

In the district court for the eea. judicial districts

On the seee day Of eseet 1Fesr cesery a8 minor of this
COUNtYs esee yeaars of ages was bHrought before me charged
with eseees Upon due proof I find that esee i3 a suitable
person to be committed to the department of institutions.

it is ordered that seee be committed to the department
of institutions until ceacee

The names» addressess and occupations of the parents

are:
Name kddress Occupation
-11- 5B 293
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eescssvsssanes ccsvsenssseess essscascsnsnssscssssnce

sesscecsscseea esevcscsenssne esvscasscsssssssccccsscne

The names and addresses of their nearest relatives are:

$0 860880000900 000eIItINEITEtIeITattottetaRETsscassRsETRETS

09008000908 000NENsEratesnenttecssrsieisesssnntasssnctsessass
Witness my hand thisS eceess day Of eceser AeDe 1Fees

secscscccscssssnessnsanca

Judge "

~End—-
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