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INTRODUCED BY --~d~~~~---------------------------------------

A Bill FOR AN ACT ENTITlED: •AN ACT TO REVISE THE MONTANA 

YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBlE 

DISPOSITION OF A CASE; AMENDING SECTIONS 41-5-102w 41-5-103, 

41-5-403o 41-,-szz, AND 4l-5-523t HCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-102, MCA, is amended to read: 

•41-5-102. Declaration of purpose. The Montana Youth 

Court Act shall be interpreted and construed to effectuate 

the following express legislative purposes: 

11) to preserve the unity and welfare of the family 

whenever possible and to provide for the care, protectionw 

and wholesome •ental and physical developmP.nt of a youth 

coming within the provisions of the Montana Youth Court Act; 

(2) to re~ove fro• youth co .. ltting violations of the 

law the element of retribution and to substitute therefor a 

proqram of supervision, care, e~ rehabilitation~4nd1-_in 

~~oprjate cases, restityt!pn as prdere~ _ _Qx_ the youth 

t..WLU; 

{3) to achie~e the purposes of 11) anrl (?) of this 

section in a fa• i 1 y environ•ent whene~cr possible, 

separating the youth fro• his parents only when necessary 
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for the welfare of the youth or for the safety and 

protection of the co.-unity; 

(4) to provide judicial procedures In which the 

parties are assured a fair hearing and recognition and 

enforca.ent of their constitutional and statutory rights.• 

Section 2. Section 41-5-103, MCAw Is a .. nded to read: 

·~1-5-103. Oefinitlons. For the purposes of the 

Montana Youth Court Act. unless otherwise stated the 

following definitions applyz 

fl) •Adult• aeans an Individual who Is 18 years of age 

or older. 

(Z) •Agency• .aans the depart .. nt of institutions, the 

depart•ent of social and rehabilitation services. and any 

division or depart.ant of either. 

(3) •co••lt• aeans to transfer to legal custody. 

(4) •court•, when used without further qualification, 

.cans the youth court of the district court. 

(5) •Foster ho•e• aeans a private residence approved 

by the court for placeaent of a youth. 

(6) wGuardianship• •eans the status created and 

d~fined by law between a youth and an adult with the 

reciprocal rightS• duties, and responsibilities. 

(7) •Jwl')<>·~ who>n t•se(i without further qual ificationo 

medns th~ jud~e of the youth court. 

(8) (a) •Legdl custody• •eans the leqal st~tus creatad 
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by order of " r<wrt of co111petent jurisdiction that gives a 

person the riqht and duty to: 

(i) h~vc phy~ic3l custody of the youth; 

(il) detercine with who• the youth shall live and for 

vhat period; 

(iii) protect, train, and discipline the youthi and 

(iv) provide the youth with food, shelter• education, 

and ordinary .edical care. 

(b) An individual granted legal custody of a youth 

sh.lll personally exer-cise his r-Ights and duties as guardian 

unl~ss otherwise authorized by the court enter-ing the order-. 

C91 •Par-ent• .eans the natural or- adoptive parent but 

does not include a person whose parental rights have been 

judicially t.ercinatadt nor does. It Include the putative 

his paternity is father of an illegitiaate youth 

established by an adjudication 

convincing proof. 

unles5 

01" by other clear and 

(10) •Youth• •eans an individual who Is less than 18 

years of age without regar-d to sex or- eaancipatlon. 

(11) •Youth court• ceans the court established pursuant 

to this chapter to hear all proceedings in which a youth Is 

alleged to be a delinquent youthe a youth in need of 

super-vision, or a youth In need of care and Includes the 

youth court, the judge, and probation officer-s. 

(12) •Delinquent youth• ceans a youth: 
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{a) who h~s corn~ittPd an offense whicho if committP.d 

by an adult, would constitute a criminal offense; 

(b) wt'o• having been placed on probation ~s ~ 

delinquent youth or a youth In need of supervision. violates 

any condition of his probation. 

(13) •Youth in need of supervision• means a youth who 

cocaits an offense prohibited by law which• if committed by 

an adulto would not constitute a criminal offense, including 

but not ll•ited to a youth who: 

(a) violates any "ontana municipal or state 

regarding use of alcoholic bever-ages by minors; 

law 

Cb) habitually disobeys the reasonable and lawful 

demands of his parents or guar-dian or is ungovernable ~nd 

beyond their control; 

(c) being subject to co•pulsory school attendance, is 

habitually truant fr~ school; or 

(d) has co .. ltted any of the acts of a delinqu~nT 

youth but who• the youth court in its discretion chooses ~o 

regard as a youth In need of supervision• 

(lit) •Youth in need of care• •eans a youth as defined 

in ~1-3-102. 

(15) •custodian• ceans a person other than a par-ent or 

guar-dian to whom legal custody of the youth has been given 

but does not include a person who has only ph¥sic~) custody. 

(161 •Necessar-y parties• include the youtht his 

-4-
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aarents, quardian, custodian, or spouse. 

(17) •stat~ youth correctional facility- .-eans a 

resident\ al facility for the rehabilitation of delinquent 

youth such as Pin·~ Hills school in !4iles C.ityo and Mountain 

View school in Helena, and Swan River youth forest camp. 

(18) •Shelter care• .eans the temporary care of youth 

in physically unrestricting facilities. 

(19) •Detention• .cans the temporary care of youth in 

physically restricting facilities. 

(20) "~istrict youth guidance h0111e• -ans a 

family-oriented residence established in a judicial district 

of the state of Montana as an alternative to existing state 

youtn correctional facilities, the function of which Is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths in need of supervision. 

HlL~!!.~tlt.Lit.l2n~I!HlilD:i. payment.:a._ln ... J;,,Hh to_ tbe _JLictim 

~jtb servjces to the ylctla gr the geoeral_communltx-¥hen 

tb~~~~~ are aade under the jurisdiction of a youth 

~2ll.tLil.J:~~· 

Section 3. Section ~1-~03, MC.Ao is amended to read: 

"41-5-403. Disposition perai tted under informal 

~djustment. ill The foll owl ng di spos I tl ons May be Imposed by 

i nforrr•<_ll 21dju~~ tmf'nt.: 

tttLal probation; 

t~tLbl placeMent of the youth in a licensed foster 
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hOae or other hoae approved by the court; 

t~~ placeaent of the youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not liaited to a district youth guidance home; 

t~~ transfer of legal custody of the youth to the 

departaent of institutions, provided that such co .. lt•ent 

does not authorize the departaent of institutions to place 

the youth In a state youth correctional facility, and such 

coaai t..,nt aay not exceed a period of 6 IIOnths wi tbout a 

subsequent order of the court• after notice and hearing-A 

re1 restitutign upgn apprgyal gf tbe ygutb court 

~ 

lZJ In deteraining Mbttber restitution is appropriate 

in a particular case. the follgvjng factors aay~ 

considered In addition tR any ather eyi4ance: 

~age of the youth; 

. r the youth ta pay; ~i hty Q ¥.i. 

Lbl- leal gyardjao to~ . . f tbe parents or g J c l ab !l • tY R 

ld l a!IOj.lnt o the yicti•i and f d;uygc to 

~e) legal reaedles of tbe victiae• 

Section 4. Section ltl-5-~22o MC.Ao is aMended to read: 

•~tl-5-522. Dispositional hearing. (1) As soon as 

pr ,:,~ ti:: ·•!:'1" ;>ft'!r <> youth is fnnod to be a delinquent yn11th 

or a youth in need of supervision. the court shall conduct a 

dispositional hearing. 

-b-
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(?) ""f,c r" conducting the ci i ",;- -: t' : r:1l he.lr i "", the 

court shall direct that a social su~ary or predisposition 

r-=-:port ~t; .. ~~de In ·f'llritin') t:ly a rr~"":::,tion offi("PI"" ('nncPrnino 

the youth• his faeily, his environeent, and other •ritters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court eay have the youth 

examined, and the results of the e~a•ination shall be eade 

available to the court as part of the social suamary or 

predisposition report• The court •ay order the exa•ination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such exa•ination shall be included 

in the social su .. ary or predisposition report. The youth• 

his parents, guardian. or counsel shall have the right to 

subpoena all per•ons who have prepared any portion of the 

social sue•ary or predisposition report and shall have the 

right to cross-exa•ine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social su .. ary or predisposition report and 

?sychological report prior to the dispositional hearing. 

(~) The dispositional hearing shall be conducted in 

the •anner set forth in subsections {3)• (4), and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 
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the youth and the public. Such evidence shall include, hut 

not be li•ited to• the social su .. ary and predisposition 

report provided for in subsection (Zt of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth, his parents. or guardian May be 

teMporarily excluded froe the hearing during the taking of 

evidence on the Issues of need for treatment and 

rehabilitation. 

161 In d9t,eralning wbathttr restitution. as autborjzed 

by 41-5-523ll)lfJ. i$ appropriate In a gartjcylar case. tbe 

following factors ••r be considered jn addition to anv pther 

evtderu;ez 

(al age of the routb: 

fbJ ability of th9 yquth to pay: 

f&J abilltl of the parents or legal guardian tp gay; 

ldJ awgunt of doaage to tbe Yi&ti•: aqg 

CeJ legal re•adias pf tbe victl•·• 

Section 5. Section .,1-5-523, MCA• is amended to reau: 

•41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judg .. nt •eking the following disposition: 

(a) place the youth on probation; 

(b) place In a licensed foster ho.a or a home approvea 

by the courti 

-·-
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(c) place the youth In a private agency responsible 

fo~ the care and rehabilitation of such a youtho including 

but not limited to a district youth guidance home; 

(rt) transfar legal custody to the depart.ent of 

institutions< providado however• that in the case of a youth 

in need of supervision• such transfer of custody shall not 

'uthcrize the departaent of institutions to place the youth 

in a state youth correctional facility and such custody 

shall not continue for a period of more than 6 aonths 

without a subseQuent court order after notice and hearing; 

(e! such further care and treataent or evaluation that 

the court deems beneficial to the youth. consistent with 

subsection [d) of this section•~ 

Q[ 

ilL.-.JU:der restjtutjon by the youth gr by J.b.LJlJl.UI..D.U 

legal guardian of the ypUf.b jp an awount pgt. t.o exued 

H.r.'Hill. 

[2) At any time after the youth has been taken into 

custody, the court mayo with the consent of the youth in the 

m~nner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated for a period not 

to ~xceed 45 day~ of eVdluation at d reception and 

evaluation center for youth~; or 

(bl in the ca~e of a delinquent youth 1& years or 

-9-
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older who• the court de .. s a suitable person for place•ent 

at a youth forest ca~o notify the director of the 

departaent of institutions of the finding. The director of 

the depart•ent of institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court •ay then coeelt the youth to the 

depart•ent of Institutions for a period not to exceed 45 

days for the purpose of evaluation as to the youth•s 

suitability for placa•ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart.ant of institutions 

reports to the court that such child is suitable for 

place•ent In a youth forest ca•p and if there is space 

available at a campo the court •ay then co .. lt such child 

directly to the youth forest ca•p under the tenas of 

co~Mitment of this chapter. If the departeent of 

institutions reports and states the reasons to the court why 

the youth Is not suitable for placeaento the youth shall be 

rP.turned to the court for such further disposition as the 

court may dP.em advisable under the provisions of this 

chapt~r. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(31 No youth shall be co•mitted or transferred to a 

-10-
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p"nal lnstitutin" nr ~·~-r ~~cillty used for the exPrutlon 

of sentence of adult persons convicted of cri•es exc<>pt as 

provided Ly sub~~cti0n (2)(b)o 

(it} Any order of the court •ay be modified at any 

ti•e• 

(5) Whenever the court vests legal custody in an 

agency. Institution, or depart•ent. it •ust trans•lt ~ith 

the dispositional judgaent copies of a eedical report and 

such other clinical. predisposition, or other reports and 

infor•ation pertinent to the care and treateent of the 

11 youtll• 

12 (6) The order of c~itaent to the depart.ent of 

13 institutions shall read as follows: 

1~ ORDER OF COMMITMENT 

15 State of Montana, County of ••••• ss: 

16 In the district court for the •••• judicial district. 

17 On the •••• day of ••••• 19••• ••••• a •inor of this 

18 county, •••• years of age, was brought before ee charged 

19 with ··~·· Upon due proof I find that •••• is a suitable 

20 person to be co .. itted to the departaent of Institutions. 

21 It is ordered that •••• be coe.itted to the department 

22 of instit<Jtions until ••••• 

23 

24 

25 

are: 

Na-

The naees, addresses, and occupations of the parents 

Address Occupation 
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·············· 
The na111-~s and addresses of their nP-'r<'st rele~tiv<>s ue: 

·•·•·•••··•·•·•···••·••••·••······•·•······················· 
.......................•.......•............................ 

Witness •Y hanC this •••• day of ••••• A.D. 19 ••• 

Judge 

-End-

-12-
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SENATE BILL NO. 293 

I~TROOUCEO BY THO"AS 

A Blll FOR AN ACT ENTITlED: •AN ACT TO REVISE THE "O~TANA 

YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE 

DISPJSITION OF A CASE; AMENDING SECTIONS 41-5-102t 41-5-103, 

41-5-403, 41-5-522• A~O 41-5-523, HCA.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-102, MCAt is a~nded to read: 

•41-5-102. Declaration of purpose. The Montana Youth 

Court Act shall be interpreted and construed to effectuate 

the following express legislative purposes: 

(1) to preservP the unity and welfare of the family 

whenever possible and to provide for the careo protection, 

anJ wholesome ~ental and physical development of a youth 

cominq within the provisions of ~he Montana Youth Court Act; 

(2) to remove from youth com.itting ~iolations of the 

law the element of retribution and to substitute therefor a 

proqra~ of supervision, care, end rehabilitation£~--iD 

~£.QilLiilt..il-~ii.~£-LUl.it.llt.iWL.-.n-~lL-ll.x- the youth 

~ct.; 

(3) to achieve the purposes of [l) and (2) of this 

s.-ect~on in a fa11ily environment whenever possible, 

sep3rating the youth from his parents only when necessary 
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for the welfare of the youth or for the safety and 

protection of the co .. unity; 

(41 to provide judicial procedures In which the 

parties are assured a fair hearing and recognition and 

enforcement of their constitutional and statutory rights.• 

Section 2. Section 41-'>-103, ~CAo is a•ended to read: 

•.~tl-5-103. Definitions. For the purposes of the 

Montana Youth Court Acto unless otherwise stated the 

following definitions apply: 

(11 •Adult• •eans an individual who is 18 years of age 

or older. 

(21 •Agency• .eans the depart.ent of institutions. the 

de~artMent of social and rehabilitation sgrvicesr and any 

divi~ion or depart•ent of either. 

(3) •to••it• eeans to transfer to legal custody. 

141 •court•, when used without further qualification. 

•eans the youth court of the district court. 

(5) •Foster ho_.• _.ans a private residence approved 

oy the court for place .. nt of a youth. 

(ol •Guardianship• .eans the status created and 

defined by law b~t~een a youth and an adult with the 

reciprocal riqhtso ~uties. and responsibilities. 

(7) •Judge•, when used without furtner qualification. 

.,.,ans the JUdqe of thP youth court. 

(8) (a) •teqal custody• ~eans the leyal status created 

-1- Stl 293 
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by order of a court of co~petent jurisdiction that gives a 

person the right dnd duty to: 

(iJ have physical custody of the youth; 

1 il) deter~ine with who• the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; dnd 

(iv) provide the youth with food, shelter, education, 

and ordinary •edical care. 

(b) An individual granted leqal custojy of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

(9) •Parent• .eans the natural or adoptive parent but 

does not include a person whose parental 

judicially tereinated, nor does it 

father of an illeqiti~ate youth unless 

riJhts have been 

include the putdtive 

his paternity is 

established by an adjudication or by other clear and 

convincinq proof. 

(10) •Youth• ~eans an individual who is less than 18 

years of age without regard to sex or e~ancipation. 

Ill) •vouth court• .aans the court established pursu~nt 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth, a youth in ne~d of 

supervision. or a youth in need of care and includes the 

youth court. the judge, and probation officers. 

(12) •Delinquent youth• •eans a youth: 

-3- SB 293 
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(a) who has co .. itted an offense which, if coMmitted 

by an adult. would constitute a crieinal offense; 

(b) who, having been placed on prohation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

C13) •Youth in need of supervision" means a youth who 

com~it~ an offense prohibited oy law which, if committed by 

an adult• would not constitute a cri•inal offense. including 

but not 1 i~ited to a youth who: 

(a) violates any "ontana municipal or state law 

reg~rding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

deaands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to coepulsory school attendance. is 

habitually truant from school; or 

(a) has co.mitted any of the acts of a delinqupr 

youth but whom the youth court in its discretion chooses to 

rPgard as a youth in need of supervision. 

(14) "Youth in need of care• m~ans a youth as defined 

in 41-3-102. 

(15) •custodian• means a person other than a parent or 

guardian to whom legal custody of the youth has been giver· 

but does not include a person who has only physical custody • 

(16) "Necessary parties• include the youth, ~is 

-4- SB 293 
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parents• quardiano custodian, or spouse. 

(17) •state youth correctional facil ity• aeans a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in ~iles (ityo and Mountain 

View school in 1-'elenao and Swan River youth fore5t C-'•P• 

(18) "Shelter care• aeans the temporary care of youth 

in physically unrestricting facilities. 

(19) •oetention" .eans the teaporary care of youth in 

physically restricting facilities. 

[20) "District youth guidance ho..e" aeans a 

family-oriented residence established In a judicial district 

of the state of Montana as an alternative to existin~ state 

youtn correctional facilities, the function of which is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths in need of supervision. 

1~1-~~titutlan~~pay•ents iD-~4~-tQ_~X~ 

QLaito_:a~U~il.Lt~bLtitllJI QC tbe ~UUl~LilL,Dammlt.~IUl 

t.b!l.~!l.--12.ilXIl~UL_QLL-~~£Lt.be-.iW:ill1l!:.tlila_llf_g_~ 

~uc.t_QLil'~~oga• 

Section 3. Section 41-5-403, MCAo is a~nded to read: 

"41-5-403. Disposition per11itted under inforaal 

Jdjustment. 1~ The following dispositions •ay be imposed by 

infor11al adjustment: 

tttial probation; 

titibl placement of the youth in a licensed foster 
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hoeP or other ho.e approved by the court: 

t~t~ Placement of the youth in a private agency 

rPspon5iole for the care ~nd rehabilitation of such a youth• 

including but not liaited to a district youth guidance hoeei 

t•lidl transfer of leqal custody of the youth to the 

depart•ent of institutions. provided that such coamitment 

does not authOrize the departaent of institutions to place 

the youth in a state youth correctional facil ityo and such 

coamitaent •ay not exceed a period of 6 •onths without a 

subsequent order of tbe court, after notice and hearingwi 

J.IIJ._U..U.il.u1lon ugon apgroyal of t.be-¥.Qllt.tL--1:.mu::t 

j.ll!Ulb 

1ll--1D-dctu.a.iolog~~C rest! t.ut i pn i :;_~up.ci.:t:t.e 

io __ _a_.Jl.:lt.ti~ UU• tbe fpllowjog LK.l,p.cr. _ __..:t):___Qe 

~~i!leL~-in_.d!li:tlQn_lg_anx pther eyjdaoce; 

.L.U __ IlQtLilf _t~t.lll 

J.~ __ abllit.x_gt_thg xouth tp gax• 

J.O. __ .:t.bililX-Qf-tbJLparenh pr 1 ega 1 ~ilD-Ul-4l.:l¥-i 

ial __ ~mQUat_of-da•age to tbg xicti•i-.:lnd 

iel __ legal-~sedLe!i_a!_lbe_x~• 

Section 4. Section 41-5-~22, MCAo is aaended to read: 

"41- 5--.z.i'. D i spes i ti onal hearing. (ll As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision. the court shall conduct a 

dispositional hearin9. 
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(Z) Before conducting the dispositional hearinq. the 

court shall direct that a social su..ary or vredisposition 

report be made in writin~ by a probation officer concerning 

the youth 9 his family• his environment. and other •atters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court •ay have the youth 

exaMined. and the results of the exa~ination shall be •ade 

available to the court as part of the social su .. ary or 

predisposition report• The court ~ay oraer the exa•ination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such exa•ination snall be included 

in the social su•~ary or predisposition report. Tho youth• 

his parents. guardian• or counsel shall nave the right to 

subpoena all persons who have pr~pared any portion of the 

social su .. ary or predisposition report and shall have the 

right to cross-exa•ine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social sum11ary or predisposition report anrl 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

the •anner set forth in subsections (31• (4)t and (51 of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best servin~ the interests of 
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the youth and the public. Such evidence shall include• hut 

not be limited tO• the social su••ary and predisposition 

report orovided for in subsection (2) of this section. 

(~) If thP court finds that it is in the best interest 

of the youth• the youth• his parents• or guardian may bP 

te•porarily excluded fro• the hearing during the taking of 

evodence on the issues of need for treatment and 

rehabi 1 itation. 

l!U. __ lll_.d~u•iDi~-'ltu:LlleL~.u..t.LQru._.u __ ,;wLlJQLiLJ:.d 

IU--il~~il.Ulif..U. j s apr;>UUlL i ate in a part iJ;.~tlaL~~il:L-t.he 

fJUlQililUJ_f act.or ::; •4X-H~.d.eLJI!Ll.n_.Ril.dit..Uw-Ui-<10¥-.Qt..bfi 

awjdence; 

141--ag&_gf_t.be_xuut.hi 

1bl_-Olbi.lilLgL.t.bL.X.Wl1tL1~ 

1~L~bilit.Lgf_t.be_a.ll!.im1LOC I egal gJ.UU.Jtign__t..g __ jla!t.i 

i.dL_JJI!Mio!._gf~gJL1~1be-ltiUiJU..-JJll.ll 

1A!__le~-Le&e.di~~-gf_t,he victim•" 

Section ~. Section ltl-5-523• MCAt is amended to reaa: 

·~1-'5-'523. Disposition of delinquent youth and youth 

in need of supervision. (11 If a youth is found to bP 

delinquent or in need of supervision. the court may enter 

its judo•ent making the following disposition: 

(a) place the youth on probation; 

(b) place in a I icensed foster home or a home approved 

l>y the court; 
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[c) place the youth in a private agency responsible 

for the c~re and rehabilitation of such a youth• lncludinq 

but not limited to a district youth guidanc~ ho~e; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody shall not 

authorize tne department of institutions to place the youth 

in a state youth correctional facility and such custody 

shall not continue for a period of •ore than 6 •onths 

without a subsequent court order after notice and ~aring; 

(e) such further care and treat•ent or evaluation that 

the court deems beneficial to the youth, consistent with 

subsection [d) of this sectionwi 

lll __ Qt.ll.i:.LUUil.uliWl_tt,x_1bil_~ ~~IU==thc:::tt=U 

~==i~~~l==~~d±ea==of=tbe-xoatb-ia=ao=~mount=n~zctea 

Urlim.o. 

(2) At any time after the youth nas been t3k~n into 

custody• the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has b~en 

adjudicated delinquent or in need of supervision: 

(al order the youth to be evaluated for a period not 

to exceed 4S days of evaluation at a reception and 

evaluation center for youths; or 

(b) in the case of a delinquent youth lb years or 
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older who• the court dea.s a suitable person for place•ent 

at a youth forest ca•p• notify the director of the 

depart.ant of institutions of the findinq. The director of 

the depart•ent of institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court ~ay then co•~it the youth to the 

oepart•ent of in•titutions for a period not to exceed ~S 

day~ for the purpose of evaluation as to the youth's 

•uitability for place.ent and order the youth delivered for 

evaluation to the youth facility designated by the director. 

If after the evaluation the depart•ent of institutions 

revorts to the court that such child is suitable for 

placement in a youth forest ca•p and if there is space 

available at a campo the court •ay then 

directly to the youth forest ca.p 

co.-itaent of this chapter. If 

co .. it such child 

the ten•s of 

depart•ent of 

under 

the 

institutions reports and states the reasons to the court why 

th~ youth is not suitable for placement, the youth shall be 

returnerl to the court for such further disposition as the 

court •ay de&M advisable under the provisions of this 

chapter. The costs of transporting the youth to the 

desi~nated youth facility for evaluation and cost of 

23 returning the youth to the court shall be borne by the 

24 

25 

county of residence of the youth. 

(3) No youth shall be co .. ltted or transferred to a 
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penal institution or other facility used for the execution 

of sentence of adult persons convicted of crl.es except as 

provided by subsection I 2 lIb l• 

... ~ Any order of the court may be 11odified at any 

time. 

('i) Whenever the court vests leqal <:ustody In an 

agency, institution, or depart•ento it !MISt trans•it with 

the dispositional judq ... nt copies of a eedical report and 

s'Jch other cl inicalo predisposition• or other reports and 

10 infor•ation pertinent to the care and treat•ent of the 

11 youth. 

12 (6t The order of co-it-nt to the depart-nt of 

13 institutions shall read as follows: 

lit OROER OF COMMITMENT 

l'i 

16 

17 

18 

19 

State of Montanao County of ••••• ss: 

In the district court for the •••• judicial district. 

On the •••• day of ••••• 19 ••• ••••• d Minor of this 

count yo .... years of aqeo was brouqht before •e char9ed 

with ••••• Upon due proof 1 find that is a suitable 

20 person to be co••itted to the depart•ent of institutions. 

21 It is ordered that •••• be co.nitted to the departeent 

22 of institutions until ••••• 

23 The na.eso addresses, and occupations of the parents 

Zit are: 

25 Na- Address occupation 
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........................ 

The nd~es and addresses of their nearest relatives are: 

. ••••.••...•..•••....•...•.••.....•......................... 
Witness •Y hand this •••• day of •••• , A.O. 19 ••• 

Judqe 

-End-
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SENATE BILL NO. 293 

INTRODUCED BY THOMAS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MONTANA 

YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE 

01 SPOSITI ON OF A t ASE; AME'iOING SEt liONS 41-5-10 2t ltl-5-103t 

41-5-403t 41-5-522o AND 41-5-523t MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-102o MtAo is a.anded to read: 

•~tt-5-102. Declaration of purpose. The Montana Youth 

Court Act shall be interpreted and construed to effectuate 

the following express legislative purposes: 

Cl) to preserve the unity and welfare of the fa•ily 

whenever possible and to provide for the caret protectiono 

and wholeso~e mental and physical develo~nt of a youth 

cominq within the provisions of the Montana Youth Court Act; 

(2) to re-ave fra. youth co .. lttin9 violations of the 

law the ele•ent of retribution and to substitute therefor ~ 

proqram of supervision, caret eftd rehabilitation~ ando ic 

~~LauLLa~ cases~atitutjoo as ordered ~ \be youtb 

~~; 

(31 to achieve the purposes of 111 and (2) of this 

section in a fa• i 1 y environ.ant whenever possible, 

separating the youth fro• his parents only when necessary 
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for the welfare of the youth or for the safety and 

protection of the co .. unity; 

(41 to provide judicial procedures in which the 

parties are assured a fair hearing and recognition and 

enforc .. ent of their constitutional and statutory rights.• 

Section z. Section ~1-5-103o ~CAt is a•ended to read: 

·~1-5-103. Definitions. For the purposes of the 

Montana Youth Court Act• unless otherwise stated the 

fo\lowing definit~ons apply: 

(1) •Adult• •eans an Individual who is 18 years of age 

or older. 

Ul •Agency• .. ans the depart .. nt of lnsUtutlonso the 

depart.ent of social and rehabilitation serviceso and any 

division or departaent of either. 

(3) •Coa.it• .. ans to transfer to legal custody. 

(4) •court•• when used without further qualifi~ationo 

.. ans the youth court of the district court. 

(51 •Foster ha.e• .. ans a private residence approved 

by th~ court for placeaent of a youth. 

(61 •Guardianship• •eans the status created and 

defined by law between a youth and an adult with the 

reciprocal riqhtso duties, and responsibilities. 

(71 •Judge•, when used without furtner qualification. 

aedns the JUdQe of the youth court. 

(81 (a) •Leqal custody• ~eans the legal status created 
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b1 order of a court of co-patent jurisdiction that gives a 

person the riqht and dut1 to: 

(i) have physical custod1 of the youthi 

(ii) deter•ine vith vho• the youth shall live and for 

vhat. per i od; 

(iii) protecto tralno and discipline the youth; and 

(iv) provide t~ youth with food, shelter, education• 

and ordinary .adical care. 

(b) An individual granted leqal custody of a youth 

st.all personally exercise his r lghts and duties as guardian 

unless othervise authorized by the court entering the order. 

(9) •Parent• .. ans the natural or adoptive parent but 

does not include a person whose parental ri-Jhts have been 

jUdicially ter•inated• nor does- it include the putative 

father of an llleqlti•at.e youth unless his paternity Is 

established b1 an adjudication or by other clear and 

convincing proof. 

(10) •Youth• .. ans an individual who is less than 18 

years of age vlthout regard to sex or eMancipation. 

Ill) •Youth court• .. ans the court established pursu~nt 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youtho a youth in need of 

supervision• or a youth in need of care and includes the 

youth court. t.he judge. and probation officers. 

{12) •Delinquent youth• .. ans a youth: 
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(a) woo has c-itted an offense vhicho if coe111itted 

by an adult, vould constitute a cri•inal offense; 

(b) whoo having been placed on probation as a 

delinquent youth or a youth in need of supervision. violates 

any condition of his probation. 

(13) •Youth in need of supervision• •eans a youth who 

co .. its an offense prohibited by lav ~hich. if co•Mitted by 

an adult• would not constitute a cri•inal offense. includinq 

but not li•ited to a youth who: 

(a) violates any Montana •unicipal or state law 

regarding use of alcoholic beveraqes by minors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to co•pulsory school attendance. is 

habitually truant fro• school; or 

{d) has co.mitted any of the acts of a delinquent 

youth but whee the youth court in Its discretion chooses to 

regard as a youth in need of supervision. 

(lit) "Youth in need of care• means a youth as defined 

in ~l-3-10Z. 

(1~) ·~ustodian• means a person other than a parent or 

guardian to ~hom 1eqal custody of the youth has been given 

but does not include a person who has only physical custody. 

(16) •Necessary parties• include the youth• his 
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parents• quardiano custodian. or spouse. 

(171 "State youth correctional facility• aeans a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in ~iles Cltyo and ~untain 

View school in Helenao and Swan River youth fo~est ca•P• 

(181 "Shelter care" -.ans the temporary ca~e of youth 

in physically unrestricting facilities. 

(19) "Detention" aeans the te•porary care of youth in 

physically restricting facilities. 

(20) •District youth guidance honte• 1119ans a 

family-oriented residence established in a judicial dlst~lct 

of the state of Montana as an alte~native to existing state 

youtn correctional facilities. the function of which is to 

provide a home and guidance th~ough adult supervision for 

delinquent youths and youths in need of supervision. 

LllL!Ruti.t.llt.llm!....uaos pavuot.s I o cash to t.h• vU.U. 

~r._~tit.tL~e:aun.....t~LltlLltlr.t.im or thg ggneral CQRWJ~ 

~~~-~~eats are aAQa yoder the Jyrjsdjct.ion of a ¥QUt.b 

klllil.LR.t~'-t~:!Ullag., • 

Section 3. Section ~l-5-4D3o HCAo is a .. nded to read: 

"~l-5-403. Disposition permitted under inforeal 

adjustment. Lit The following dispositions eay be ieposed by 

informal adjustment: 

tttLAl probation; 

titLbi placement of the youth in a licensed foster 
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ho.e or other ho.e approved by the cou~t• 

t~t~ placeeent of the youth in a private agency 

responsiole for the ca~e and rehabilitation of such a youth• 

including but not liaited to a district youth guidance boae; 

t•tLdl transfer of legal custody of the youth to the 

departeent of institutions. provided that such co .. itment 

does not authorize the depart .. nt of institutions to place 

the youth in a state youth correctional facilltyo and such 

co .. itaent eay not exceed a period of 6 aonths without a 

subsequent order of the court• after notice and hearlngwl 

Lal--r•ttitutioo UDQn approval of tba routn ~ 

judg&a 

LLl In detereiojng Wbetbar rettitutian i~ appropriate 

l.D__a partj.s;.ylar caJ•• the following factors ••w be 

C.QDiider d . I 1 0 add"t. · • aoo 'to an ~41 ¥ O\h8[ ,..,. -~-P! •n &dm.i 
- e JOU\bj 

J.Jtl.._abjljty of the routh 
let abiJ" to payj 

•tr ot uw parent,• pr Je gal gyacdjan 

Ld.LJ89YD1 of da•age to the viuiai.-4Wi 

iiL_lJUJ4Lt.£8.1Ulifi....oLt.bll y; 't i m..• 

t.o Pni 

Section 4. Section 4l-S-S22o MCAo is a•ended to read: 

·~1-S-521. Dispositional hearing. (11 As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision. the court shall conduct a 

dispositional bearing. 
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(2) Before conducting the dispositional heerlnq• the 

court shall direct that a social su .. ary or predisposition 

report be eade in writing by a probation officer concerning 

the youth9 his faeily, hi~ cn~ironaento And other •atters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court eay have the youth 

ex .. 1ned. and the results of the e~aslnation shall be eade 

available to the court as part of the social su .. ary or 

9redisposltlon report. The court aay order the exaal·nation 

of a parent or guardian vho gives his consent and vhose 

ability to care for or supervise a youth Is at Issue before 

the court• The results of such examination snail be included 

in the social suaeary or predisposition report. The youtho 

his parents, guardian, or counsel shall have the riqht to 

subpoena all persons vho have prepared any portion of the 

social su .. ary or predisposition report and shall nave the 

right to cross-exaalne said parties at the dispositional 

nearing. 

(3t Defense counsel shall be furnished vith a copy of 

the social su-ry or predisposition report and 

psychological report prior to the dispositional hearing. 

{It) The dispositional hearing shall be conducted in 

the .anner set forth in subsections (3)• (ltlo and (5) of 

41-'S-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the Interests of 
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the youth and the pub11c. Such evidence shall include. but 

not be 1 i•ited too the social su .. ;ny and pr-edisposition 

report provided for in subsection (2) of this section. 

(SJ If the court finds that it is in the best interest 

of the youtho the youth• his parents• or guardian noay. be 

temporarily excluded froa the hearing during the taki·nq of 

evidence on the issues of need for treatment and 

rehabilitat:i-. 

16l__lo d&tar•ioing whether restjtutjons as ~tborjzed 

DX--tl~-S£3C11Jfta js appraprjate jn a partjcul~~tbe 

~jog factors ear be cgosjdered jn addjtjoo tO~nt-othaL 

n.i.dloUK.&.i. 

iJJl __ j;!g& of tbe-Xallttu. 

{bl abilitr of the routb t~ 

1'1 abilitr RL-1be parents or legal ~40--Lo__~Xi 

~~ j;JIIOifDt of dawage t;o t.WI~iai and 

..lilL-leQ41 r .. edi es of ~.kt.iaa· 

Section 5. Section 41-5-523o HCAo is amended to redd: 

•41-'S-')23. Disposition of delinquent youth and youth 

in need of supervision. {1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgeent noaking the following disposition: 

(a) place the youth on probation; 

(b) place in a 1 icensed foster home or a honoe approved 

by the court; 
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(c) place the youth· in a private agency responsible 

for the care and rehabilitation of such a youtht including 

but not limited to a district youth guidance home; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody shall not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody 

shall not continue for a period of more than 6 .onths 

without a suosequent court order after notice and hearin1; 

(e) such further care and treat•ent or evaluation that 

the court deems beneficial to the youth• consistent with 

subsection (d) of this section·~ 

1Ll order re~jtyt!go br tbe roYLb ~b¥==th&=-porents 

~==i~gA!=~~d±en--of=tbc-roatbcin-on-oeoant=aot:to=cxcccd 

U~iHl• 

(2) At any time after the youth has been t~ken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-S-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated for a period not 

to exceed 45 days of evaluation at a reception and 

evaluation center for youths; or 

(b) in the case of a delinquent youth 16 years or 
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older whoa the court de .. s a suitable person for place.ent 

at a youth forest caepo notify the director of the 

depart.ent of institutions of the finding. The director of 

the depart•ent of Institutions shall then designate to the 

court the facility to which the youth shall be delivered for 

evaluation. The court ~ay then co .. it the youth to the 

de~arteent of institutions for a period not to exceed lt5 

days for the purpose of evaluation as to the youth•s 

suitability for plac ... nt and order the youth delivered for 

evaluation to the youth facility designated by the directOr• 

lf after the evaluation the departaent of Institutions 

reports to the court that such cheld is suitable for 

placement in a youth forest ca~ and If there is space 

available at a caep, the court eay then co .. it such child 

directly to the youth forest caep under the teres of 

coeeitsent of this chapter. If the depart .. nt of 

institutions reports and states the reasons to the court why 

the youth is not suetabte for placeeento the youth shall be 

returned to the court for such further disposition as the 

court ~ay de .. advisable under the provisions of this 

chapter. The costs of transporting the youth to the 

desi~nated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth shall be co .. ltted or transferred to a 
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penal institution or other facility used for the e•ecution 

of sentence of adult persons convicted of cri~es e•cept as 

provided by subsection (2)tbl• 

(~J Any oraer of the court ••v be •odified at any 

ti ... 

(S) Whenever the court vests legal custody in an 

agency, institution, or depart•ento it .ust trans•it with 

the dispositional judq8ent copies of a .. dical report and 

such other clinical• predisposition, or other reports and 

10 inforaation pertinent to the care and treataent of the 

11 youth. 

12 f6J The order of co-it .. nt to the depart•nt of 

13 institutions shall read as follows: 

1~ ORDER Of CONUT"EHT 

1'5 State of "ontanao County of ••••• ss: 

16 In the district court for the •••• judicial district. 

n On ~he •••• day of ••••• 19••• ••••• a •inor of this 

u county, years of age, ~as brouqht before •• charged 

19 ~lth ••••• Upon due proof 1 find that I s a su i table 

20 person to be coaaitted to the departaent of institutions. 

21 tt is ordered that •••• be co .. itted to the departaent 

22 of institutions until ••••• 

23 The naaesw addresses, and occupations of the parents 

21o are: 

2'5 Na .. Address Occupation 
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•.•......••.•. . •.•..•..•.... 

The naaes and addresses of their nearest relatives are: 

···••··················•·•·································· 
.•.......................................................... 

Witness ay hand this •••• day of ••••• A.D. 19 ••• 

·••·····•·••············· 
Judqe 

-End-
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~6th Legislature ss ozqJ/03 

SENATE BILL NO. 2?3 

2 INTRODUCED BY THO"AS 

3 

~ A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MONTANA 

5 YOUTH COURT ACT TO PROVIDE FOR RESTITUTION AS A PERMISSIBLE 

6 D!SPOSITIQN OF A CASE; AMENDING SECTIONS ~l-5-lOZo '1-5-10lo 

7 41-5-403o 41-5-5Z2t AND 41-5-523t MCAo 8 

A 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 4l-5-102o ~tAo is a~ended to read: 

11 "41-5-102. Declaration of purpose. The ~ontana Youth 

12 Court Act shall be interpreted and construed to effectuate 

13 the following express legislative purposes: 

14 (11 to preserve the unity and welfare of the fa•ily 

1"i ~henever possible and to provide for the care, protection, 

16 and wholesoae aental and physical developMent of a youth 

17 coming within the provisions of the Montana Youth Court Act: 

18 121 to remove fro• youth co•mitting violations of the 

19 law the element of retribution and to substitute therefor ~ 

20 ~roqram of supervision, care, eftd rehabilitation£ __ 4Q~--iD 

21 gQ~LQQLiata-~a~a~£--t~1i~1igo __ g~-~neL~--~X--tbe~1b 

22 UIULt: 

23 [3) to achieve the purposes of [l) and 121 of this 

24 section in a family environ~nt whenever possible. 

25 sep3rating the youth fro• his parents only when necessary 
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for the welfare of the youth or for the safety and 

protection of the co•munity: 

(4) to provi~e judicial orocedures in which the 

parties are assured a fair hearing and recoqnition and 

enforc .. en~ of ~heir con~~itutional and statutory rights.• 

Section z. Section ~1-5-103, ~tAo is a•ended ~o read: 

•41-5-103. Definitions. For the purposes of the 

Montdnd Vou~h Court Act, unless otherwise stated the 

following definitions apply: 

Ill •Adult• •eans an individual ~ho is 18 years of age 

or older. 

(2) •Agency• aeans ~he depart•en~ of insti~utionst the 

depart•ent of social and rehabilitation services, and any 

divi~ion or depart•~nt of either. 

{ll •to••it• .eans to transfer to legal cus~ody. 

I~) •court•. when used without further qualification, 

•ean~ the youth court of the district court. 

[SJ •Foster ho•e• .eans a priva~e residence approved 

by the court for placement of a youth. 

(6) •Guardianship• •eans the status created and 

defined by law between a youth and an adult with the 

reciprocal riQhts, duties. and responsibilities. 

(7) •Jud~e•, when used without fur~her qualification. 

mPdns the JUdqe of the youth court. 

1 a l (a) "L~odl custody• means the legal status created 
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by order of a court of competent jurisdiction th~t giv~s a 

person the riqht and duty to: 

{i) have physical custody of the youth; 

(iiJ deter•ine with who• the youth shall livP ~nd for 

what period; 

(iii) protect. train, and di~cipline the youth; and 

{iv) provide the youth with food• shelter. education. 

and ordinary .adical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized bY the·court entering the order. 

{9) •Parent• .eans the natural or adoptive parent but 

does not include a person whose parental ri9hts have been 

judicially tereinatedo nor does it include the putative 

father of an illeqitieate youth unless 

established by an adjudication or by 

convincing proof. 

his paternity 

other clear 

is 

and 

(10) •Youth• aeans an individual who is less than 18 

years of age without regard to sex or eMancipation. 

(11) •Youth court• aeans the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth• a youth in need of 

supervision, or a youth in need of care and includes the 

youth court, the judge, and probation officers. 

(12) •Delinquent youth" Means a youth: 
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(a) who na~ c:oaaitted aA offense wtlicho if committ•"' 

by an adult. would constitute a criMinal offense; 

(b) who• having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

(13) •Youth in need of supervision• Means ~ vouth who 

co~•its an offense prohibited by law which• if co~ittPd by 

an adultr would not constitute a criejnal offense, includino 

but not lieited to a youth who: 

(at violates any Montana aunicipal or state law 

regarding use of alcoholic b.verages by •inors; 

(b) habitually disobeys the reasonable and lawful 

deaands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subJect to co•pulsory school attendance. is 

habitually truant fro• school; or 

(d) has ca..itted any of the acts of a delinquent 

youth but who• the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

1141 •Youth in need of care• •eans a youth as defined 

in 41-3-102. 

11~1 •custodian• eeans a person other than a parent or 

guardian to who• leqal custody of the youth has been given 

but does not include a person who has only physical custody. 

( lb) "fllec:essary parties" include the youth. 
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parents• guardian, custodian, or spouse. 

(17) •State youth correctional facility• -ans a 

res.idential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in ~iles City• and ~ountain 

Vie~ school in Helena, and Swan River youth fores.t camp. 

(18) "Shelter care• means the te•porary care of youth 

in physically unrestricting facilities. 

(19) •Detention• .eans the te•porary care of youth in 

physically restricting facilities. 

(20) •Di strict youth guidance ho~~~e• ~~eans a 

family-oriented residence established in a judicial district 

of the state of "ontana as an alternative to eKisting stat~ 

youth correctional facilities, the function of ~hich is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths in need of supervision. 

1'll-~R~i~u~ian~aeaD~g~t1-in-,aib_1Q_tb~i,tim 

QL-~itn_~eL~i'e~_t~_tbe_~~~-~-tbe_geo~l-,aemuoLt¥-~ben 

~b~e_-Ra~ln~_itt:e__aa~ru:leL1Wt--JUL.U.d.lU.ian_gf_it-¥QIU.b 

'2UL~-PL2~eediG~" 

Section 3. Section 41-'i-403, "CAt is a.ended to read: 

M41-'i-403. Disposition penfti tteo 

,~j,st"'l<>nf". Lll Th<> follo~inq disposition~ 

informal adjustment! 

tltial probation; 

un~1er intor«~.JI 

.... =tv hi"' i 111pns~d hv 

ti!t.Uu placement of the youth in a 1 icensed foster 
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home or other home approved by the court; 

t~ti~l placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth• 

includinq but not li•ited to a district youth guidance home; 

f~ti~l transfer of legal custody of the youth to the 

department of institutions, provided that such co .. itment 

does not authorize the department of institutions to place 

the youth in a state youth correctional facility. and such 

co .. itment aay not exceed a period of 6 .onths without a 

subsequent order of the court. after notice Jnd hearingwl 

lel re~ti1Y1igo_~ apprpval of the ~outh -~ 

JJl~e. 

iZJ. __ ln-Jietulll.Dio.g..lllbAt.bu r en it ut iwLlL_it~ti.illl 

in-~--PiiL~l.dL-~.Ue• the folJpviog UUOU-JI.iU--W: 

~IU.UiilLe~-iD-.a~di lill.D_tg_Jl!lLg.tnm._e~tU 

1 ilL-48LilL.tbe...xgY1tu 

lbl __ abil~tx_p!_.tbe-X~b-12-Pil~ 

.LO __ a.bil ~t ¥-oL.tbe-Jli!LeDU . ..QC_} ega! gu11Utiii.O~--Ilil.¥.i 

Iul--a~ot_of_Qil.4ge_ta_~~li~-and 

iel--le~al_Leme~ie~_af_tbe-~~i~.· 

Section 4. Section ~l-'i-522o ~(A, is a•ended to r~ad: 

•41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

d•s.positional heJrong. 
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(2) Before conducting the dispositional hearingw the 

court snail direct that a social su ... ry or predisposition 

report be •ade in writing by a probation officer concerninq 

the youtho his fa•ily, his environ .. nto and other •atters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

exa•inedo and the results of the exa•ination shall be •ade 

available to the court as part of the social su .. ary or 

predisposition report. The court May order the exaeenation 

of a parent or quardian who qives his consent and whose 

ability to care for or supervise a'youth is at issue before 

the court. The results of such exaeination shall be included 

in the social su•aary or predisposition report. The youthw 

his parents. quardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social su .. ary or predisposition report and shall have the 

right to cross-exa•ine said parties at the dispositional 

hearing • 

(3) Oefense counsel shall be furnished with a copy of 

the social sueaary or predisposition report and 

psychological report prior to the dispositional hearing. 

!41 The disoositional hearinq shdll be conducted in 

the Manner set forth in subsections (J)o (4), and I~) of 

4l-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 
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the youth and the public. Such evidence >hJ'l inrlu<1<>• "u~ 

not be li•ited too the social su ... ry and predisposition 

report provided for in subsection (2) of this section. 

(S) If the court finds that it is in the best interes~ 

of the youtho the youthw his parents. or guardian may be 

te•porarily excluded froa the nearing during the takinq of 

ev<dence on the issues of need for treatment and 

rehabi 1 itatlon. 

UaL~~iDioa-mt~unil~Ui.G~ autborjzilQ 

bX-ll~ll.lllU£-U-4~JlLLoUe in a part icu~~£-1tle: 

~iDg_foct0rs aA¥-ba-'PDsjdered iD .tddjtjoo ~_anx_atD£L 

lllti.dao~ 

tat age of the xoutbo 

Ul.l-->~t1ili1X-.oL..1be:_~~sUi. 

~tlililX-.QLtbc_gKtml;$ pr legal ~uc~cdi..m_1P--ll.u.i 

ldl--488Unt-P! damage tg tbe yjctjm; ang 

ltl.-l..eul-Uud.iti-P.Lt.be:_l(ktih" 

Section 5. Section 4l-';-523w HCAo is amended to read: 

·~t-5-523. Disposition of delinquent youth and youth 

in need of supervision. (11 If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judg•ent making the following disposition: 

(a) place the youth on probation; 

(bl place in a 1 icensed foster home or a home approved 

by the court; 
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{c) pl~ce the youth in a private aqency responsible 

for the care and rehabilitation of such a youtho including 

but not limited to a district youth guidance home; 

{d) transfer leqal custody to the depart.ent of 

institutions; provided, however, that in the ca~e of a youth 

in need of supervision, such transfer of custody shall not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody 

shall not continue for a period of •ore than 6 months 

without a subsequent court order after notice and hearing; 

tel such further care and treatment or evaluation that 

the court deems beneficial to the youtho consistent with 

subsection {d) of this sectionw; 

ifl_W:.cleL..U:&:t.i.:tldiml-b..X :the vou:tb s:u:.~:t.tlc::cutn2 

~==ic~ai==~~~~tan=~t:t.tlc=xaatb-tn-on-a•o•Dt~~~ 

UdiUls 

( 2) At any •· • me after the youth has been taken into 

custody, the court mayo with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adJudicated delinquent or in need of supervision: 

(al order the youth to be evaluated for a period not 

to e•ceed 45 days of evaluation at a reception and 

evaluation center for youths; or 

(b) in the case of a delinquent youth 16 years or 
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older whom the court deems a suitable person for placement 

at a youth forest ca~. notify the director of the 

depart•ent of institutions of the finding. The director of 

the depart•ent of institutions shall then designate to the 

court the f~cility to which the youth shall be delivered for 

evaluation. The court May then co•Mit the youth to the 

departcent of institutions for a period not to exceed 4S 

days for the purpose of evaluation as to the youth's 

suitability for placement and order the youth delivered for 

evaluation to the youth facility designated by the director. 

lf dfter the evaluation the depart .. nt of institutions 

reports to the court that such child is suitable for 

place~ent in a youth forest caMp 

available at a campo the court •ay thP.n 

directly to the youth forest ca•p 

co••itwent of this chapter. If 

and if there is space 

cor•it such child 

under the terms of 

the department of 

onst•tut•ons r~ports and states the reasons to the court why 

the youth is not suitable for place•ento the youth shall be 

returne~ to the court for such furthar disposition as the 

court •ay deer advisable under the provisions of this 

chapter. fhe costs of transportong the youth to the 

design~ted youth facility for evaluation and cost of 

returnon~ the youth to the court shall be borne by the 

county of resiJence of the youth. 

(3) No youth shall be co••itted or trdnsferred to a 
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penal institution or other facility used for th~ e•ecution 

of sentence of adult persons convicted of cri•es except as 

provided by subsection (Z)(b). 

(4o) Any order of the court aay be •odified at any 

tl-. 

(S) Whenever the court vests legal custody in an 

aqency, institution, or depart•ent, it .ust trans•it with 

the dispositional judg.ant copies of a aedica1 report and 

such other cHnica1, predi spos i tiono or other reports and 

10 infor•ation pertinent to the care and treat•ent of the 

11 youth. 

lZ (6J The order of co••lt .. nt to the depart.ent of 

13 institutions shall read as follows: 

lit ORDER OF tOMIT"ENT 

lS 

16 

17 

18 

19 

State of "ontana, tounty of ••••• ss: 

In the district court for the •••• judicial district. 

On the •••• day of ••••• 19 •• , ••••• a minor of this 

county, years of aqe, vas brought before .a charged 

with ••••• Upon due proof I find that is a suitable 

20 person to be co••itted to the depart•ent of Institutions. 

21 lt is ordered that •••• be co .. itted to the departaent 

Z2 of institutions until ••••• 

Z3 The na•eso addresses, and occupations of the parents 

24o are: 

25 Na~~e loddress Occupation 
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••.................••... 
.•••.......... .•...................... 

The na~s and addresses of their nearest relatives are: 

···············~···········································! 

..•....••••....•.••.........•......•........................ 
Witne5s ay hand t~is •••• day of ••••• A.D. 19 ••• 

...........•....••.•••••. 
Judge 

-End-
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