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IN THE SENATE
Introduced and referred to
Committee on State Adminis-
tration.

Committee recommend bill
do pass. Report adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.
Transmitted to second house.

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill

be concurred in as amended.
Report adopted.

Second reading, concurred in.
Third reading, concurred in
as amended.

IN THE SENATE

Returned from second house.
Concurred in as amended.



March 26, 1979 Second reading, pass con-
sideration until March 28,

1979.

March 28, 1979 Second reading, amendments
adopted.

March 29, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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@ pILL No. X9/

BY REIQUEST OF THE SECRETARY OF STATE

INTRODUCED BY

AND THE ATTDRNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LAMS
RELATING TO FILLING VACANCIES IN COUNTY AND LEGISLATIVE
OFFICES: ALLOWING POLITICAL PARTIES TO NOMINATE CANDIDATES
IN SOME INSTANCES; AMENDING SECTIONS 5-2-406y T-4-210649 AND

1-4-2206¢ MCAW™

BE IT ENACTEL BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 5-2-406s MCAs is Qmended to reads:
"5-2-406« Elections to Fill vacancies in senatees (1}

Whenever a vacancy occurs 48 50 days or -6re before the

general election held during the second year of the terms an

individual shall be elected ¢to complete the term at that
general electione The election procedure to be used to elect
the successor is as follows:

{a) wWhenever the vacancy occurs #8 50 days or wmore
prior to the primary election during the second yeare the
same procedure as is used for senators who will be elected
to full 4-ysar terms at that geneval election shall be
utilizede

(b) Whenever the vacancy occurs on or after the &8th
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50th day prior to the primary elections any political party
desiring to enter a candidate in the general election shall
select &8 candidate as provided in 33-38-38% 13-10-327 and
13-38-204« A political party sey-adopt-rudes-for—the—conduct
of-the-setection-process-and shal? notify the secretary of
state snd—the-oppropriate—county-clerk—end-recorders of the
party nosinee. A parson desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502. The petition for an Independent
candidate shall be filed with the secretary of state on or
before the 38¢th 40th day prior to the general electione.

{2) Whenever a vacancy occurs on or after the 4#48th
$Qth day prior to the general election held during the
second year of the terms the person appointed by the board
under 5-2-402 shall serve until the end of the term."

Section 2« Section 7-4-2106¢ MCAe is amended to read:

*7-4~2106. Vacancy on board of county comsmissionerse
11} _For the purposes of this parts “vacancy® has the same

12) Whenever a vacancy occurs in the board of county
comnissioners from a failure to elect or otherwises the
district judge or judges in whose district the vacancy
occurs aust fill the vacancye and such appointee shicil hicld
office until the next general election unless otherwjse
provided o subsection (3} or (4}«
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L3) vhegewgr 3 yacancy occurs J0 JIys Of wora byfore

Section 3. Section 7-4-2206y MCAy is amended to read:
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"I-4~2206e Vacancies. {1) For the purgoses of this
parts. “yacaocy™  bas  the . silie  #eaning B prescrited 1

+3¥{21 Vacuncles in all countyy—tewnshipy-snd-precinet
officesy except that of county coixissioner and _jaxtice of
tha _peaces shall be Filled by appoi nt‘-:e'nt by the board of
county coawissiomerse t29The appointee shall held his
officey if e\tctive'.'untn the next general election unless
otherwise provided in svbyecrions {3). or. {&)r and if not
electives the appointee serves at the pleasure of the
commissionerse

£31 _Mhen N e 50 o 1 te__ bef
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Approved by Committee
on State Administration

@_ sILL No. X2/
Laranct,

BY REQUEST OF THE SECRETARY OF SYATE

INTRODUCED BY

AND THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE LANS
RELATING TO FILLING VACANCIES 1IN COUNTY AND LEGISLATIVE
OFFICES; ALLOWING POLITICAL PARTIES TO NOMINATE CANDIDATES
IN SOME INSTANCES; AMENDING SECTIONS 5-2-406¢ T-4-2106s AND

T~4-2206¢ MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 5-2-406¢ MCAs is a;qnded to read:
w5-2-406e Elections to Ffill vacancies in senates (1)

Whenever a vacancy occurs 48 30 days or lére before the

general election held during the second year of the terar an

individual shall be elected to complete the term at that
general electione The election procedure to be used to elect
the successor is as follows:

ta) wWhenever the vacancy occurs #8 350 days or more
prior to the primary election during the second years the
same procedure as is used for senators who will be elected
to full 4-year terms at that general election shall be
utilizede

(b) whenever the vacancy occurs on or after the &8¢h
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50th day prior to the primary electionsy any political party
dasiring to enter a candidate in the general election shall
select a candidate as provided in 13-38-36%+ 13-10-327 and
13-38-204. A political party say-sdopt-—rules—fer—the-conduct
of-the-setlection-process-end shall notify the secretary of
state eand—the-oppropriste—county-clerk—end-recorders of the
party nominees. A person desiring to be a candidate as an

independent shall follow the procedures provided in

. 13~10-501 and 13-10~502. The petition for an independent

candidate shall be filed with the secretary of state on or
before the 38th 4£0th day prior to the general election.
{2) Whenever a vacancy occurs on or after the &8th
S0th day prior to the general election held during the
second year of the terwms the person appointed by the board
under 5-2-402 shall serve until the end of the term.”
Section 2« Section 7T-4~2106¢ MCAs is amended to read:
*7-4-2106. VYacancy on board of county commissionerse
(L) For the purposes of this parts "wacancy™ has the same
meaning as prescribed in 2-16~50]a
42) Whenever a vacancy occurs in the board of county
commissioners from a failure to elect or otherwises the
district judge or judges in whose district the wvacancy
occurs wmust fill the vacancys and such appointee shall hold
office untit the next general election upnless otherwise
provided jo subsection {3) or {&).
. 3§
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Section 3. Section 7T-4-2206+ MCAs+ is amended to read:
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n7-4-2206« Vacanciess (L} For the purpgses of this
2-16-50)e

+1342) Vacancies in all countyy—townshipy-snd-preeinct
officess except that of county commissioner and _justice of
the peaces shall be filled by appointment by the board of
county commissionerse +24The appointee shall hold his
offices if electives until the next general election unless
otherwise provided in subsections (3) or (%)s and if not
electives the appointee serves at the pleasure of the
commissionerse

£3)  shenever a vacancy occurs S0 days or sore before
the general election beld during the second year of the
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%g& BILL NO. P/
Tirarct

B8Y REQUEST OF THE SECREVARY OF STATE

INTRODUCED BY

AND THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ®=AN ACT TO REVISE THE LANS
RELATING ¥0O FILLING VACANCIES 1IN COUNTY AND LEGISLATIVE
OFFICES; ALLOWING POLITICAL PARTIES TO NOMINATE CANDIODATES
IN SOME INSTANCES; AMENDING SECTIONS 5-2-406s T-4-2106+ AND

T-4-2206+ MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 5-2-406s MCAe is ;lqnded to read:
w5-2-406es Elections to Fill vacancies in senates {1)

Whenever a vacancy occurs 40 30 days or more before the

general election held during the second year of the terss an

individua? shall be elected to complete the term 2t that
general electione The election procedure to be used to Qlect
the successor is as follows:

{a} wWhenever the vacancy occurs 48 30 days or wore
prior to the primary election during the second years the
same procedure as Is used for senators who will be elected
to full 4-year terms at that general election shall be
utilizedes

(b} Whenever the vacancy occurs on or after the 4oth
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50th day prior to the primary elections any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in #3-38~%0% 13-10-327 and
13-38-204« A political party mey-odopt-ruies-for—the—conduct
of-the-selection-process-and shall notify the secretary of
state end-the-eppropriste—county-clerk-ond-recorders of the
party nominee. A person desiring to be a candidate as an
independent shall follow the procedures provided in
13-10~-501 and 13~10-502. Tha petition for an iIndependent
candidate shall ‘be filad with the secretary of state on or
before the 38th 40th day prior to the general election.

(2) Whenever a vacancy occurs on or after the #8th
50th day prior to the general election held during the
second year of the terms the person appointed by the board
under 5-2-402 shall serve until! the end of the term.”

Section 2. Section T7T-4~2106¢+ MCAs is amended to reads:

"J-4~2106« Vacancy on board of county commissionerse.
11} For _the purposes of this part: “yacancy® has the same
#eaning as prescribed io 2-16-301a

{2} WwWhenever a vacancy occurs in the board of county
commissioners from a failure to <elect or otherwises the
district judge or judges in whose district the vacancy
occurs wmust fill the vacancys and such appointee shall hold
office until the next general election unless otherwise
pravided in subsection (3) or f{4).
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43) dWhepevar _a_  vacancy occurs 30 days or sore befars

under T-4-2106{2) shal) serve until the end of the terme”

Section 3s Section T-4-2206¢ MCAy is amended to read:
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"7-4-2206- VYacanciese. (l) For the purposes of this
parts _“vacaocy” _has the sage aseaping as prescribed in
2-16-501g

t+H12) Vacarcies in all countyv-townshipy-ond-precinct
officesy except that of county commissioner and._ _justice of
tha _peaces shall be filled by appointment by the board of
county commissionerse +24¥he appointee shall hold his
offices if electivey until the next general election unless
otherwise provided in subsections {3) or (&)+ and iif not
electives the appointee serves at the pleasure of the

COMMisSSionerse

123 _Mbeneyer a vacancy occurs 50 days or more pefore
the general elaction held during the second year of the
terms an individual shall be elected to complete the term at
that general elections The election procedure to be used to
elect the successor Is as follows:
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SENATE BILL NDe 291
INTRODUCED BY LENSINK
BY REQUEST OF THE SECRETARY OF STATE

AND THE ATTORNEY GENERAL

A BILL FuR AN ACT ENTITLED: ™AN ACLT TUO ReVISE THE LANS
AFLAFING TO FILLING VACANCIES IN COUNTY AND LEGISLATIVE
GFFTCES; ALLUWING POLITICAL PARTIES TO NOMINATE CANDIDATES
IN  SOME INSTANCES; AMENOING SECTIONS 5-2-406y T-4-2106s AND

T-4-2206+ MCA.™

6E IT ENACTEUD BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 5-2-406es MCAy is amended to read:

mho;-406. Elections to Fill vacancies in senate. (1)
dhenever a vacancy occurs 48 50 days or wore before tne
general election held during the second year of the termsy an
indivicusl shall be elected to complete the term at that
general elections The election procedure to be used to elect
the successor is as follows:

(a} whencver the vacancy occurs 48 530 days or more
prior to the primary election during the second years the
sane procedure as is used for senators who will be elected
to full 4-year terms at that general election shall be
utilized.

{b) wWhenever the vacancy occurs on or after the 46th
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5Qth da3y prior to the primary elections any poltitical party
desiring to enter a candidate in the general election shall
select a cangidate as provided in $3-36-%8% 13-10-327 and
13-38-204%« A political party may-sdopt-rules-for-the-condact
of-ther-selection-process-and shall notify the secretary of
state end-the-aporopriate-county-clerk-and-recorders of the
PITty nominece A person desiring to be & candidate as  an
ingepandant shill follow the procedures provided in
13-10-501 ond 13-10-502. The petition for an independent
candidate shall be filed with the secretary of state on or
before the Adtn 40th day prior to the general election.

(2} «whenever 3 vacancy occurs on or after the 48th
50t day orior }o the general election held during the
second year of the term» the person appointed by the board
under 5-¢-40¢ shall serve until the end of the term.™

Section 2. Section T7-4-2106s MCAy is amended to re2d:

®7-4-2106. Vacancy on board of county commissionerse.
Ll __For__shu_ _purpases of this_parts ®vacancy® bas_the some
peaning_ as_piescrived _in _2:16-301.

{2} whenever a vacancy occurs in the board of county
commissioners from a tailure to elect or otherwises the
district judye or judges in whose district the vacancy
occurs must fill the vacancys and such appointee shall hold
oftice until the aext general election upless _otherwise

provided_jo_subsectian_ {23) or (%)«

~2- 58 291
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13)__dbepever .a__¥acaocy_occurs 20 days or eore hafore
the_ycosral _electiaon_beld during the second or._fourth _yeac
of _the_ terms ao_iodividual shall _be elecied ta complete the
term_at_shat_general_elections. _Ihe glection procegure. to De
usud_to wlect the successor is as _followss

fa). _dWheoeyver the vaconcy occurs 30 days or more befors
the primary election during the second or fourth year of the
terps_the same_proceduce sball _be utilized as_ is_ used _tg
elect _county comaissiooners ko full 6-year termss

ib)__wheoever _the _yacdocy. accurs _after the 50th day
przceding the grimary elections aony pgolitical party desiring
to_enter_a_candigate_in_tbe _general slectico _shall_select _a
condidate as_prayided in_13-38-20%. A political pargy shall
notify__the _clerk._and _recorder _of_ _the garty namioges_ . A
persg0_desiriog-to be a_candidate as__an__iodepgndest__shall
follow _the _procedures provided in 13-10-50L and 13-10-502a
IThe _petition_for am_indepesndeont__condidate sball. be _filed
aith__fbe clerk and_recordar Qo _9r befeore the. 40th day orioc
to_the_general _elections _A__candidate for_ _a_ _ooppartisan
effice shall file as pravided ip flitle 13s chaptec l%la

{4)__HWbanever _3__¥acancy _occurs__after _the. 50th day
precedipyg_the geoeral election held during_the fourth.  year
ef _tbe _terms__the_ _person _apgpoioted by tbe distcict judge
upger I[-4-£106(2) shall_serve unti) the eond of the terme®™

Section 3. Section 7T-4-2206y MCA, is amended to read:

-3 sB 291
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*7-4-2206. Vacancies. {1} For_ _the__purpeoses_of this
watts: "vacaocy® _has__the _same meaning _as_.prescribed ino
2z14-2Q1a

+i¥[2) Vacancies in all countyr—townshipy-and-precinet
officesy except that of county commissioner and-justice-of
the-peacer shall be filtled by appointment by the board of
County commissioners.

t23 ¥he EXCEPY__FOR__THE _JUSTICE QF THE PEACEs THE
appointee shall hold his offices if etectives until the next
Jeneral election unless otherwise provided _io__subsections
L3} _or_{4)y and if not electives the appointee serves at the
pleasure of the commissionerse

{3)__wWhepever_ _a__vacancy occurs_ 30 days or._more before
the general slectiop _beld duricg _the _secand _year of _the
terms_an_individual shall be elected to complete the teram at
that_general electione._The election procedure to_be used to
2lect the successor is_2s follows:

fa)__dbeoever_the_vacangy._occurs 50 days or more before
the_primary election during the_secand year of the_ tarms the
sage.__praecedure__sball__be _utilized _as _is used to elect a

oerson_to_that_office for a full 4-year terms
{b)__dhensver_the vacancy occurs. _after the S0th day

preceding the primary elections any political party desiciog
ta__enter_a_candidatg in_the general eleciiop shall select a

candidate _as _Preoyided in 13-38-20%s A political party shall

~4 - 58 291
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ootify the clerk and recorder _of the parity _pominsee A&
person._desiring te be a candidate as an independent shall
follow the procedures provided in 13-10-50]1 ang .  13=10-302.
Ibe petition for an _iodependent candidate shall be filed
with the clerk and recorder on or hefore the 40th day prioc
to ihe general electlons A candidate. for a _nonpartisan
office shall file as provided Ip [Title 13, chapter 14])a

of the terms the persqn appointed by the ccamjssioners under

1-4-220642}) shall serve until tha end of the terma

-End-

-5~ 58 291
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March 6, 1979

HOUSE OF REPRESENTATIVES

JUDICIARY Committee amendments to SENATE BILL NO. 291,
third reading copy, as follows:

1. Page 4, lines 5 and 6.
Strike: "and justice of the peace"

2. Page 4, line 7.

Following "<£23" .

Strike: "The"

Insert: "Except for the justice of the peace, the"

3. Page 5, line 7.
Following: "the"
Strike: "40th"
Insert: "50th"

4, Page 5, line 11.
Following: 1line 10

Insert: " (5) Vacancies occurring in the office of justice of
the peace shall be filled as provided in Title 3, chapter 10,
part 2!



