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46th Legislature LC 1286/01 

INTRODUCED BY 

3 

4 A BILl FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

5 DEPARTKENT OF COMMUNITY AFFAIRS TO IDENTIFY AND MITIGATE 

6 AIRCRAFT HAZARDS.w 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Definitions. As used in [this act]• the 

10 following definitions apply: 

u (1) •Aircraft hazard• eeans any structure or object of 

12 natural growth or use of land which obstructs the airspace 

13 required for the safe flight of aircraft landing and taking 

14 off at an airport or which is otherwise hazardous to such 

15 landing or taking off. 

16 (2) •structure• means an object constructed or 

17 installed by man, including but not liMited to buildings, 

l!l towers, smokestacks, overhead transeission lineso support 

19 lines, information displays, illueinations, standpipes. bulk 

l•J storage, cranes, and cable lifts. 

21 [3) nAircraft hazard zone• .eans the area described in 

22 Titl~ 14, parts 77.13 and 77.25, of the Code of federal 

23 Ri!yulations. 

24 (4) •DepartMent• eeans the departaent of community 

25 affairs provided for in Title 2 9 chapter 15, pdrt 11. 
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Section z. Designation of aircraft hazards • Any 

structure or obstacle vhlch obstructs the airspace above 

ground or water level deter•lned by the depart .. nt to be a 

hazard or potential hazard to the safe flight of aircraft 

shall be plainly earked, illu•inatedo or designated in a 

eanner to be approved In accordance with the rules of the 

depart-nt and the United States departeent of 

transportation• obstruction aarking and lighting standards, 

so that they vill not be a potential hazard to airmen or 

aircraft in flight·. 

Section 3. Identification of aircraft hazards. In 

identifying aircraft hazards the depart•ent shall consider 

those obstacles located at river, lakeo and canyon 

crossings. any obstacle within an aircraft hazard zoneo and 

those obstacles located In any other low-altitude flight 

P·lths. 

Section 4. Persons required to report hazards to 

depart•~nt. OWnerso operators, lessees, or others having 

control or eanage~ent of structures or obstacles which are 

or ~ay be a hazard to air flight or any structure within an 

ai rpo~ t hdLdr d zone shall report the 1 ocat ion of su<.h 

existing or proposed structures or obstacles to the 

d-t·p J r t~H-·nt. 

Section s. Enforcement power of department. The 

department may prevent the establishment of aircraft hazards 
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1 or potential aircr~ft hazards within an aircraft hazard 

2 zone. On a co:npl ai nt received or on its own 111ot i onw the 

3 departaent •ay require any such hazard to be r~•oved and may 

~ initiate appropriate action as provided by law. 

5 Section 6. Penalty. A person who violates the 

6 provisions of [sections 1 through 5) is guilty of a 

7 aisdemeanor and upon conviction Is punishable by a fine of 

8 not DOre than S500 or by l•prlson.ant In the county jail for 

9 a ter• not to exceed 6 •onths, or both. Each day of 

10 violation constitutes a separate violation. 

-End-
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SENATE BILL NO. 290 

INTRODUCED BY OOVERo MATHEASo ETCHARTo LOWE 

A BILL FOR AN ACT ENTITLEOI •AN ACT AUTHORIZING THE 

DEPARTMENT OF COMMUNITY AFFAIRS TO IDENTIFY AND MITIGATE 

AIRC~AFT HAZARDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act]• the 

following definitions apply: 

(l) •Aircraft hazard• .. ans any structure .. -o~ee~-of 

ne~are+--gre~n--or-a,e-ef-+en4~eh-o~ltr.et,-~e+r•peee 

r~~-~~ed-~o~-tne-,o~e-++*gnt-ef-e+rereft-+eftd+ftg-eftd--tek+"! 

e~f--ot--oft--o+rpert-er-wn+en-+,-etnerw.,e-~o~ordoa,-to-,aen 

+eft~+ftg-or-tok+ftg-o~fw OVER ZOO FEET IN HEI,HT ABQYE 'ROU~ 

i.f,V:fL..i".O!':lS;liWtH..IL BY MAN !fHIC:H O!ISTROCJS ..llfL__ll!iULf 

8fWUl!fU_EUB-1Af~ELIGHT QF AIRCRAFT. 

(2) •structure• .. ans an object ~-lgQ __ Effl--lH 

tiElkHI--&aa~~-G&aUHD-LflfL constructed or Installed by ••n• 

includin~ but not li•ited to buildings, towers. Sftokestacks• 

overhead transmission line~o support lineso information 

displays, illu•lnationso standplpeso bulk storage. cranes. 

ond cable lifts. 

Cl) •Aircraft hazard zone• 111eans the are."t de~crihed in 

Title 14o parts 77.13 and 77.25o of the Code of Federal 
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Regulations. 

(It) •Dellart-nt• -ans the depart-nt of co..unlty 

dffairs provided for io Tltl~ 2o chapter ts. part 11· 

Section l· Designation o~---e+rere~t---ne2erd'• ADD 

IQENIIFICAIION Qf ~BlAIN AIICRAFI HAIARQS I" AIR,RAFT 

HAZARD ZQNES. Afty-str~twre-er-obsteete-Wh+eft-ob,~reet,--t~ 

•*rspoee---e~ve---9ro•ftd--er--weter--+e.e+--deter-+ned AMI 

lliW'-l.URLQU!IUIC.llN!i THE AIRSPACE ABOVE GIQUND Ql HATER 

LEVEL, THAI 1$ LQtAIEQ AI BIYER, LAKE• AMQ CANYQI CIQSSIMGSa 

QflfBMINEQ•- AFIER.HEARINGt by the depart•ent to be a haZard 

or potential hazard to the safe flight of aircraft shall b~ 

plainly .arked, lllu•lnated• or designated In a .. nner to be 

approved in accordance with the rules of the depart-nt and 

the United States depart.ent of transportation. obstruction 

aarking and lighting standards, so that they will not be a 

potential hazard to alr.en or aircraft In flight. 

Seet+oft-~.--fdPftt+f+eet+Oft--of--e+rereft--~ererd,,---fn 

+deftt+~y+ft9--•+rero•t--nererd,-tne-6epePt~-,no~+-eOfts+der 

t~ose--o~'tee+es--+eeated--et--r+ ... Y---+ekev---eftd---eeftYeR 

eros'+"~s·--ofty-obst&e•e-w+th+ft-Oft-o+reroft-nerord-rOfte•-eftd 

those-obstee•es·•oeeted-+ft--efty--other--+ow-e+~+tade--f++~t 

petnsw 

Section 3. Persons required to report hazards to 

department. Owners, operators. les~eeso or others havinq 

control or .andqement of structures op-ob,tee+., which are 
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or eay be a hazard to air flight or any structure ~ithin an 

airport hazard zone shall report the location of such 

existing or proposed structures o~--obstee~es 

de par t•ente 

to the 

Section 4. Enforce .. nt po-r of depart.ant. The 

departaent .. y-p~ewent-tft&-esteb++sheeftt-of-e+~e~eft-hore~ds 

o~-potent+e+-e+~e~eft--~•~•~ds--w+t~+n--8ft--e+~e~eft--here~d 

~Oftew--9ft--e--e.-p+~t--weee+we4--o~-on-+ts-ewn-~+onw-the 

de'o~t .. n~-aey-re~•+re-eRy-s.eR-hererd-to-~e-reee.ed-ond-•ey 

+n+t+ete--e,prepw+eto--eet+eft--os--~~ew+6ed--~--+owe ~HALL 

&fgUl!f__THtT 6NJ H4l&ID MIIHII AI AIR'Bifl HAZARD LQM£a 

QESIGftAIED I! THE Q~fARIBEIJ UIQ~I (SE,IIOI Z)w BE 

I!PROPBIATELX ftA85ED BJ IHJ OKNfBw OP£1ATOB, l~~SEESw 08 

ATH£8$ HAYIIi 'QMTRQL Ql fttiAGEMEMT Qf THE HllARDe 

see•+en-6w--Pene+ty.---A--p.rson---~---.+e+et-.---t~ 

prew+s~9--e4--~seet+ona--t--~ee~-~--+•--.-++ty--of~-• 

•+s4.-eaner-~-opon-eeftw+et+en-+s-p.n+9fteb+e-~-e--f+ne--of 

ftOt-.are-theft-•see-or-ey-+.,r+eon .. nt-+n-~e-ee.nty-je++-for 

e--tera--~--te--eweee4--6--.. ftthsw--or--b0~-~h-dey-.f 

w+otet+on-eenst+tates-e-eeperete-w+etet+onw 

21 SE,TIQN 5. IHEBE_lS A ~EM ~CI SE,IION IHII~& 

22 Period of tiae for aarkinge Upon a~pptlon of (this ect) 

23 th~ de~art .. nt has until July 1, 1982 to detoreine those 

z• aircraft hazards which are now In existence. As of July 1• 

25 1979, the departeent has the authority to detereine those 
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new structures ~hich are a hazard. New structures ~hich ere 

detereined by the departeent to be a hazard •ust be 

appropriately earked and must eeet departMent standards upon 

the date of coepletion. 

~OK-6a__IHEBE I$ A NEW "'' SECTION THAI_&f~ 

Funds for earking hazards. (1) Following identification 

of hazards as provided in (this act]• the sum of S25tOOO may 

be allocated froe the earearked revenue fund. from the 

account created by 67-1-301(3), for the fiscal year endin9 

July l• 1983, and so euch for each succeeding fiscal year as 

eay be necessary to reieburse the fund for expenditures and 

ca.eitaents aade and to •aintain the fund at 125.000 at the 

beginning of each fiscal year thereafter. for participation 

by the departeent in earking the hazards. 

(2» The depart.ent shell participate to the extent of 

50' of the costs of aarking those hazards which in the 

opinion of the depart .. nt are eost in need of marking. after 

concluding the hearing and identification proce~ures as 

provided In (this act]. 

-End-
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SENATE SILL NO. 290 

INTRODUCED 8Y OOVERo MATHERS, ETCHARTo LOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORlZIN~ THE 

DEPARTMENT OF COMMUNITY AFFAIRS TO IDENTIFY AND MITIGATE 

AIRCRAFT HAZARDS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used In (this act)• the 

following definitions apply: 

(1) •Aircraft hazard• .. ans .ny structure er-objeet-ef 

neta~eT--.r~--er-ese-of-+eftd whien _..t~eet•-~e+r•peee 

~e~a+red-fer-the-•e .. -f.+9ftt-of--+re~ft-Tend+ft!-end--tek+n~ 

off--et--en--e+~pert-or-wh+e~+• etft&r•lse-~er~-te-,_en 

+eftd+ng-er-tek+~-effw QYEI ZOQ f£ET IN HEIGHT ABQVE GRQUNQ 

Lf~L CONSIRU£T~D BY 8AN MHitH OBSTRucTS THF Al&S!Atf 

&EQUlS~ SAF~ fLIGHT Of AIRtiAfle 

(2) •structure• .. ans an object PyfR lOD F£EI IN 

~HI ABQYE GROuND lEYfl constructed or installed by •ano 

including but not ll•ited to buildings. towers. s•okestackso 

overhead trans~isslon llneso support lines. lnfor•ation 

displays. illu•lnationso standplpeso bulk storaqeo craneso 

and cable lifts. 

(3) •Aircraft hazard zone• .. ans the area described in 

Title 1olto parts 77.13 and 77.25o of the Code of federal 
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Regulations. 

(olt) •Depart•ent• .. .ns the depart.ent of ca..unity 

affairs provided for in Title 2o chapter 15o part 11· 

Section 2. Designation ef---o+rereftt •-M201'4f•• UD 

lOfNJIFitAIIQN Of tfllAIM AlltRAFI HAlAIQS IN AIBtRAfl 

UlljRD ZQNESs Afty-e~r.at ... -er-.-.... .. ~ieh e~•t••e~e--tne 
e+rtpeee---ebe•e---~eand--er--we~.r--._.eT--dete~d &HI 

ilBUtiU8E aasi!UCIINC IH£ AIISPAt£ ABQVf GIQUND OR NATfR 

L£Yflt THAT IS L~T£0 AI RIV£Bs LAif• AND CIIJQN C&OSSINGSt 

Q£lfR81NED, AfTER KEAIIHGt by the depart .. nt to be • Jti 

IIB£BAfT hazard or potential AIB£RAFT hazard ..-~-.. fe 

+T+~--o~-e+rereft shall be plainly .. rked• lllu.inatedo or 

designated In a .. nner to be approved in accordance with 1:he 

rules of the depart .. nt and the United States depart .. nt of 

tr.nsportationo obstruction •arklng And lighting stendardso 

so that they will not be a potential ~zard to air .. n or 

aircraft in fli~ht. 

See~+o~-~.--fdeftt+f+eet+en--ef--e+~t--ftererd9w---fn 

+dent+~y+ng--e+~ere~t-~ere.-~deper~s~eTT-eene+der 

tnose--obetee+e•--+eeeted--~--~•er•---+~e.---eftd---eenyon 

eross+n9••--8fty-eb•taeTe-•+~+n-on-e+rereft-heeerd-eene•-end 

~ee-ob•teeTe•-+oeeted-+n--eny--eth .. --+ew-eTt+*-de--~T+§~ 

pe~h•· 

Section 3. Person~ required to report &l&kBAfl hazards 

to departeent. Owners. operatorso lessees. or 9thers having 

-2-
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control or •anaqe .. nt of structures er-ebetect.. which are 

or aay be a--here~ AIRCRAFI HAZARDS to air flight or any 

structure ~ithin an airport hazard zone shall report the 

location of su.ch existing or proposed structures or 

ottHec+., to the dapart .. nt. 

Section 4. Enforce .. nt power of depart .. nt. The 

dapart .. nt .ay-p,eyent-~he--~eb++~ent~-e+rcr~~-hererds 

eP--po~eft~+a+--e+rcre•~--hererds--w+th+n--en-e+rc,ef~-here'd 

e.Rea-en-e-c~e~n.-reee+•..-er--eR--+••--own--.et+eftY--the 

~ert .. ~-.ay-r~a~re-efty-seeh hererd-.. -be-r....ad-end-eey 

+n+t+e~--epP'&p,+ete--ec~en--es--pr .. +ded--by--+ew• lUALL 

B£QU1Bf_IHA!-Am! AIRCIAFI H6Z680 MITHIN AN AIRCRAFT dALA&Q 

1Qib_ OE$1GNAIED IX THE DEPMJMENT lM)fl UEC.UQfil 2 h BE 

&efBDPBIATELY MARKED II THE OWNER• QPERATOie LESSEESw__a& 

DlUf~__HAYING CQMIBOL Ql MANAGEMENT Qf IHE Allt~&LA&Qa 

Sect+eft-6•--~ene._y.---A--persen---whe---•+etates---t~ 

prOY+s+ons--of--fseet+~--1--t"'e.gh--Si--+s--ga+~ty--of--e 

e+~..efter-end-_,eft-eeftW+et~-+e-pan+~b+e-by-e--f+na--of 

e--ter.--not--to--e•a..d--.--.enthl•--er--be~•--Eech-dey-of 

Y+o+et+on-eenst+~tes-e-seperete-•+e+et~• 

,SH.UQI 5. IHER£ IS A NEM !K;A $£CTION THAI ~~ 

23 Period of ti .. for aarkiA9• Upon adOption of [this act) 

24- the departeent has until July 1• 1982 to deterelne those 

25 aircraft hazards which are now in existence. As of July 1• 

-3- $8 290 
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1919• the depart .. nt has the authority to deter•ine those 

ne• structures which are a--hererd AIRCRAFT HAZARQS. New 

structures ~hich are determined by the departeent to be e 

hererd AIBtBAFT HAZABQS •ust be appropriately •arked and 

.ust eeet departeent standards upon the date of completion. 

SECIIQM 6e THE&£ IS 6 NEM RCA SEtllQN THAT BEADS; 

funds for •arking hazards. (1) Follo~ing identification 

of 618CB6FI hazards as provided In [this act]• the sue of 

szs,ooo •ay be allocated fro. the ear•arked revenue fund• 

froe the account created by 67-1-301(31• for the fiscal year 

ending July 1• 1983, and so .uch for each succeeding fiscal 

year as eay be necessary to rei•burse the fund for 

expenditures and co.elt .. nts .ada and to eaintain the fund 

at 125.000 at the beginning of each fiscal year thereafter• 

for participation by the depart•ent In earking the AlBtKAEI 

hazards. 

(2) The departeent shall participate to the extent of 

so• of the costs of •arklng those AIRtBAFI hazards ~hich in 

the opinion of the depart.ent are eost in need of earkingo 

after concluding the hearing and identification procedures 

as provided in {this act]• 

-End-
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