SENATE BILL 290

IN THE SENATE

January 30, 1979 Introduced and referred to
Committee on Local Govern-
ment.

February 19, 1979 Committee recommend bill,

as amended.

February 21, 1979 Printed and placed on members'
desks.

February 22, 1979 Second reading, as amended.

February 23, 1979 Considered correctly engrossed.

On motion, rules suspended. Bill
placed on calendar for third
reading this day.

Third reading, passed.

IN THE HOUSE

February 27, 1979 Introduced and referred to
Committee on Local Government.

March 15, 1979 Committee recommend bill, not
concurred.

March 17, 1979 Report adopted.

IN THE SENATE

March 19, 1979 Returned from House, not
concurred.
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BILL ND. L 72
e

A BILL FOR AN ACT ENTITLED: AN ACT  AUTHORIZING THE

INTRODUCED BY

OEPARTMENT OF COMMUNITY AFFAIRS TO IDENTIFY AND MITIGATE

AIRCRAFT HAZARDS."

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitions. As used in {this act]s the
following definitions apply:

(1) ™Aircraft hazard®™ means any structure or object of
natural growth or use of land which obstructs the airspace
required for the safe flight of alrcraft landing and taking
off at an airport or which is otherwise hazardous to such
landing or taking offa

{2) ™“Structure" means an object constructed or
installed by mans including but not timited to buildingse
towerss smokestackss overhead transmission 1liness support
liness information displayse illuminationsy standpipaess bulk
storages cranesey and cable Tiftse

(3) "Aivrcraft hazard zone"” means the area described in
Title l4s parts 77«13 and 7725y of the Code of Federal
Regulationses

(4) "Department®” means the departaent of community

affairs provided for in Title 2y chapter 154 part 1l.
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Section 2. Designation of alrcraft hazardse Any
structure or obstacle which obstructs the airspace above
ground or water level determined by the departwent to be a
hazard or potential hazard to the safe flight of aircraft
shall be plainly markeds illuminateds or designated in a
manner to be approved in accordance with the rules of the
department and the United States departeent of
transportations obstruction marking and lighting standardss
so that they will not be a potential hazard to airmen or
aircraft in flighte

Section 3. Identification of aircraft hazardse. in
identifying aircraft hazards the department shall consider
those obstacles located at river, takes and canyon
crossingss any obstacle within an aircraft hazard zones and
those obstacles located in any other Jow-altitude flight
pathse.

Section 4. Persons required to report hazards to
departament. Ownerss Operatorss lesseesy or others having
control or management of structures or obstacles which are
or may be a hazard to air flight or any structure within an
airport hazerd zone shall report the location of such
existing or proposed structures or obstacles to tha
duepartments

Section S« Enforcement power of department. The

department may prevent the establishment of aircraft hazards
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or potential aircroft bazards within an aircraft hazard
Zone. On a3 complaint received or on its own motions the
department may require any such hazard to be removed and may
initiate appropriate action as provided by law.

Section 6« Penaltye A person who violates the
provisions of [sections 1 through S]] is gquilty of a
misdemeanor and upon conviction is punishable by a2 fine of
not more than $500 or by imprisonment in the county jail for
3 term not to exceed & monthssy or bothe Each day of
violation constitutes a separate violatione.

-End-

-3-
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SENATE BILL NO. 290

INTROOUCED BY DOVERe MATHERSe ETCHART, LOWE

A BILL FOR AN ACT ENTITLED: WAN ACT AUTHORIZING THE
OEPARTMENT OF COMMUNITY AFFAIRS TD IDENTIFY AND MITIGATE

ATRCRAFT HAZARDS ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionse. As used in {this act]e the
following definitions apply:

{1} ™Aircraft hazard” means any structure or-object-of
natured--growth--or-use-of-tend-which-obstructas-the-sirapoce
required-for-the-safe-fiight-of-airerafe-tanding-and--taking
off--at--an--airport-or-which-is-otherwise-harerdous-to-such
tanding-or-taking-offv QYER 200 FEEY IK HEXGHT ABQYE GROUND
LEVEL _CONSTRUCTEQ _BY MAN WHICH OBSTRUCTS THE AIRSPACE
REJUIBED EQR _SAFE FLIGHI OF AIRCBAFT.

[2) "Structure™ means an object OVER 200 FEET _IN
HEIGHT _ABQYE _GROUND LEVEL constructed or installed by mans
includinyg but not limited to buildingse towerss smokestackss
overhead transmission liness support liness information
displayss illuminationss standpipess bulk storages craness
and cable liftse

{3 ';ircraft hazard zone™ means the are3 described in

Title 14y parts 77«13 and 7T+25¢+ of the ({ode of Federal
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Regulationse

(4) “Départment™ wmeans the department of community
affairs provided for in Title 24 chapter 15« part 1l.

Section 2. Designation of---s+rcraft-——hazerdss AND
IDENTIEICATION _OF _CERTAEN AIRCRAFT HAZARDS [N AIRCRAET
HAZARD _I0ONESs hny-struet-fe-ef-obstee%e;-h+eh-ebseruets--the
airspace~--above-~-ground--or--water--tevel--determined ANY
SIBUCTYRE OASTRUCTING THE AIRSPACE ARQYE GROUND QR WAYER
LEMELs THAI IS LOCATEQ AT RIVERs LAKEe AMD CANYOM CROSSINGSs
DEIERMINEDs _AFIER _HEARING: by the department te be a hazard
or potential hazard to the safe flight of aircraft shall be
plainly markeds illuminateds or designated in a mamner to be
approved in accordance with the rules of the department and
the United States departeent of transportations obstruction
marking and 1lighting standardse so that they will not be a
potential hazard to airmen or aircraft in flight.

Secevon-Ie—~identification--of--airersfe--harerdasv---in
+d;neify+ng--e+reraft-—harefds-the-dtpartneﬂt—shoi*-eoﬂsider
those~-~obstacies--}ocated-~-ot-~-rivery-~-skey—-gnd--~canyon
erossinqgev--any-obstacle-within-an-aircraft-hazard-zoney-and
these-obstee!es—!oeeted-in——an7-~o¥her--ie--e*titude-—fiight
pethss

Section 3« Persons required to report hazards to
department. Owners, operatorses lesSeess or others having

control or management of structures or-cbsteeles which are

2= s8 290
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or m3y be 3 hazard to air flight or any structure within an
airport hazard zone shall report the location of such
existing or proposed structures or—-obstactes to the
departments ’

Section 4. Enforcement power of department. The
departuent say-prevent-the-establishaent-of-sirereafe-harards
or—peﬁentie*-eireraft——h.tords——uithin—-on--eireroft--hetard
zonew--Bn--g-~complsint--received--or-on~its-cwn-motiony-the
depsrement-asy-require-any-sueh-hazerd-to-be-removed-and-may
iAirtiete-~appropriste--ection--es--provided--by--tewe SHALL
REQUIRE _THAT _ANY _HAZARD  MITHIN AN AIRCRAFT HAZARD ZONEs
OQESIGNALED oY _THE DEPARTMENY UNDER  [SECYIONM __23s _ BE
APPROPRIATELY. MAMKED BY THE OWNER. OPERATORs LESSEES: OR

OIHERS HAVING CONTROL OB NANAGEMENT QF THE HAZARD,
Section-bu--Pansitys-—A--person-~-who---vigtetes---the

provisions--of--fseetions-~i--through--5i--is--gquilty--of--0n
atedencanor-and-spon-cenviction-is-punichable-by-a--fine--af

not-aore—than-$5608-or-by-i+rapré t-in-the unty-jeird-for

a-~ters--not--to--exeeed--6--monthsy--or--bothe--Each-day-of
viotation-constitutes-a-separate-viotations
SECTION Sa THERE IS A NEW MCA SECTION IHAZ READS:
Period of time for markinge Upon ardpption of [this act]
the dejartment has untit July ls 1982 to detersine those
aircraft hazards which are now in existences As of July 1»

1979, the departaent has the authority to determine those
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naw structures which are a hazarde New structures which are
determinad by the department to be a hazard must be
appropriately marked and must meet department standards upon
tha date of completion.

SECIION 6o THERE 15 A NEW MCA SECTION THAT READS:

Funds for marking hazardse. (1) Following identification
of hazards as provided in [this act])s the sum of $25,000 may
be aVllocated from the earmarked revenue funds from the
account created by 67-1-301{3)y for the fiscal year ending
July ls 1983+ and so much for each succeeding fiscal year as
may be necessary to reimburse the fund for expenditures and
commitments made and to maintain the fund at 325,000 at the
beglhning of each fiscal year thereafters for participation
by the department in marking the hazardse

{2) The department shall participate to the extent of
50X of the costs of wsarking those hazards which in the
opinion of the department are most in need of marking. after
concluding the hearing and identification procedures as
provided in [this act]ls

-End-

—te S8 290
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SENATE BILL NO. 290

INTRODUCED BY DOVERe MATHERSs ETCHARTy LOWE

A BILL FOR AN ACT ENTITLED: ®AN ACT AUTHORIZING THE

DEPARTMENT OF COMMUNIYY AFFAIRS TO IDENTIFY AND MITIGATE

ATRCRAFT HAZARDS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionse As used in {this act)s the
following definitions apply:

(1) ™Aircraft hazard® means any structure or-object-of
nsturei——growth——or-use-of-tend-which-obstructs-the-strspece
required-for-the-safe-flight-ef-sircreft-tsnding-end--taking
off--at-—-an--arrport-or-whith—+s—otherwise-hozer dous—to-such
tonding-or-teking-offe OYER 200 EEET IN BEIGHT ABOVE GROUNO
LEVEL CONSTRUCTED _BY MAN _WHICH OBSTRINYS THE AIRSPACE
REQUIRED FOR SAFE FLIGHY Of AIRCRAFT,

{2) "Structure™ means an object OYER_ 200 _FEEI__IN
HELGHI __ABOYE _GROUND LEYEL constructed or installed by mane
including but not limited to bulldingss towers: smokestacks.s
overhead transmission liness support liness information
displayse illuminationss sStandpipess bulk storages craness
and cable 1ifts.

{3) ™Aircraft hazard zone™ means the area described in

Title 14y parts 77.13 and 77.25¢+ of the Code of Federal

w & ~ WV W N

- e
N = O

13
14
15
16
17
18
19
20
21
22
23
26

25

S8 0290703

Regulations.

{4) *™Department” means the departsent of community
affairs provided for in Title 2+ chapter 15« part l1l.

Section 2. UDesignation eof-—-estrerafet—-horerdss AND
IOENIIFICATION OF CERTAIN _AIRCRAFT MAZARDS IN AIGLEBAFY
BAZARD JONES. Any-structure-or-ocbstocie-whith-obstructs-—the
sérspace---gshove-—--greund-—or--water--Fevel--deterained ANY
SIBUCTURE QRSTRUCTING THE AIRSPACE ABOYE GROUND OB _MWATER
LEYELs TUAT 1S LOCATED AT RIVERs LAKEs AND CANYON CROSSINGSs
n£IEBHLHED;._AEIEB;_HEA!IHG; by the department to be s AN
AIRCRAFY hazard or potential ALRCRAF] hazard teo——the--safe
f+ight--af-aircroft shall be plainly markeds i1luminateds or
designated in a mdnner to be approved in accordance with the
rules of the department and the United States department of
transportations obstruction marking and lighting standards.
s0 that they will not be a potential hazard to airmen or
aircraft in flight.

Section—-3v--fdentification—-of--aircrofet-~horverdsv---in
identifyrng--sirrcrafe——hazarde-the-department-shati-consider
those--obstectes--tocsted--ot--rivery---tekey———end-—-canyon
erossingav--~any—ohseacte-uithin-en-aireraft-haszeard-zoner-and
those-obstactes-tocated-in——ony——other--tow—attitude——-Ffiight
pathsy

Section 3. Persons required to report AIRCRAF] hazards

to departament. OQwnerss operatorss lesseese or others having

-2~ 5B 290
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control or management of structures or-obstactes which are
e-—hegerd AIRCRAFT HAIARDS to air flight or any

or may be

structure within an airport hazard zone shall report the

tocation of such existing or proposed structures or
obstecies to the department.

Section 4. Enforcement power of department. The
department may-prevent-the-establishnent-of-etreraft-harards
or~--potentiesl-—aircroft--horerde-—within--en-sireroft-hererd
rones—-On-s-compleint-received-or--on—-its--own--motionr--the
department-mey-require-eny-sueh-hozard-to-be-removed-and-may
SHALL
BEQUIRE THAT ANY AIRCRAFT HAZARD MITHIN AN _AIBCRAFY HAZARD
ZOMEs DESIGNATEQ _BY THE OEPARTHENT UNOER [SECTION 2)s BE
APPRDPRIATELY MARKED BY THE QONNERs OPERATORe LESSEESs OR
QIHERS _HAYING_ COMIRQL OR MANAGEWENT OF THE AIRCRAFY MAZARDa

Section—bu--Penattys---A--persen---who---viotstes---the

nittiate-—appropriste--sction-—-as-—provided--by-—tows

provisions--cf--feections——i--threugh--5J-—i9--guiity—-of--e
atsdencanor-snd-upon-convietion~+es-punishable-by-e--fine—-of
not-pore—thon-$580-or-by—iaprisonaent-in-the-county-joti-for
a--term—-not--to--exceed--b--monthsy--or--bothev--Eech-day-of
viotetion-constitutes-s-sepsrote-viotations

SECTION 5, _THERE IS A NEW MCA SECTION THAJ READS:

Pariod of time for markinge. Upon adoption of [this act]
1982 to those

the department has until July 1ls deternine

aircraft hazards which are now in existence. As of July 1.
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1979+ the departsent has the authority to determine those

new structures which are a--harerd AJRCRAFT HAZARDSe New

structures which are determined by the department to be &
hozard AIRCRAFY _HAZARDS must bhe appropriately marked and
sust mest department standards upon the date of completions
SECYION 6. THERE IS A NEW MCA SECTION THAT READS:

Funds for marking hazardse {1) Following identification

of AIRCRAFTI hazards
$25,000 may be allocated from the carmarked

as provided in [this act]s the sum of
revenue funde
from the account created by 67-1-301(3)+ for the fiscal year
ending July ls 1983y and so much for each succeeding fiscal
year as may be necessary to reimburse the fund for
expenditures and commitments msade and to maintain the fund
at $25+000 at the beginmning of each fiscal year thereafters
for participation by the department in marking the AIRCRAFT
hazardse

({2) The department shall participate to the extent of
50x of the costs of marking those AIRLRAFI hazards which in
the opinion of the department are most in need of wmarkings
after concluding the hearing and identification procedures
as providea in [this act]e
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