
CHAPTER NO~~~~'{----

SENATE BILL NO. 284 

INTRODUCED BY LOWE, KOLSTAD, STORY, McCALLUM, 
UNDERDAL, BOYLAN, ROSKIE, TOWE 

January 29, 1979 

February 2, 1979 

February 8, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

March 19, 1979 

March 20, 1979 

Narch 23, 1979 
... 

March 24, 1979 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended . 

IN THE SENATE 

Returned from second house. 
concurred in as amended. 



~lurch 26, 1979 

~lurch 28, 1979 

~larch 29, 197 9 

J\pril 7, 1979 

1\pril 9, 1979 

J\pril 10, 1979 

l\pril 11, 1979 

Second reading, pass consideration 
until March 28, 1979. 

Second reading, amendments 
rejected. 

On motion, Free Joint Conference 
Committee requested. 

Free Joint Conference Committee 
appointed. 

Free Joint Conference 
Committee reported. 

Second reading, adopted. 

Third reading, adopted. 

Adopted by second house. 

Sent to enrolling. 

Reported correctly enrolled. 
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Rt:PORTINC. 

REQUIREMENTS FOR PRODUCT LIASlLITY INSURERS.• 

SE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Product liability Insurer report. (1) 

Each insurance co•pany doing business In this state that 

insures against product liability losses shall .ake and file 

with the depart•ent of Insurance, on or before April 1 of 

each year, a report for the year ending Dece~er 31 

immediately preceding. upon a for• to be prescribed and that 

may be furnished by the depart .. nt. 

(2) The report shall Include the following 

information: 

(al the name of the insurance company; 

(b) the kinds of insurance that the company writes and 

the states in which the company issues policies providing 

insurance against product liability losses; 

(c) the amount of product liability insurance pre•iu•s 

collected for the year, indicating the a•ount of premiums 

allocable to Montana and the total nationwide amount, on: 

(i) policies insuring only against product liability 

lossesi 
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(il) policies that include insurance against product 

liability losses among other losses if the premiu•s are 

divisible and identifiable; and 

(iii) policies for excess coverage on product liability 

losses; 

(d) the a•ount of product liability Insurance pre•lu•s 

not shown under subsection (Z)(c)(ll) for Insurance that 

includes coverage for product liability if the pre•lums are 

not divisible but are. for experience purposeso separately 

allocable for Kontana and nationwide; 

(a) I nfor mati on for product liability insurance 

experience separately allocated to Montana and nationwide 

showing the: 

(i) total a.ount of earned pre•lums: 

( i i) total a110unt of incurred losses, including all 

loss adjust8ent expense; 

{iii) a.aunt of incurred losses including all loss 

adjustment expense represented by reserves other than 

incurred but not reported reserves; and 

{iv) amount of reserves represented by Incurred but not 

repo~ted rese~ves, together with the foreula used to develop 

such incurred but not reported reserves and the allocation 

thereof to each state; and 

{f) for any clal•• losso or action for bodily injury, 

death, or property da•age allocated to Kontana experience if 
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there has been a final judg.ent or a settle.ent In any 

aaount or if there has been a final disposition not 

resulting In a loss payment on behalf of the insured: 

(i) each clai• file nu•ber and county in Mhich filed• 

if any; 

(iii a description of the type of product involved in 

each clai•; 

(iii) the rating classification code for the product 

involved in each clala; 

(iv) the date of occurrence fro• which each clal• 

arose; 

(v} the state or other jurisdiction wherein each clal• 

Mas adjudicated. settled. or other disposition •adet 

(vi) the date legal action coaaenced• if filed; 

(vii) the date and aaount of final judgaent or 

settleaent. if any• and the nu~er of plaintiffs or 

clai.ants involved in the disposition of the judg~nt or 

settle .. nt• together with the a.aunt received by each such 

party; 

(viii) the date and basis for final disposition of each 

clai• if there was no final judg•ent or settle .. nto 

(ix) a brief description of the occurrence out of Mhich 

the clai• arose; 

(x) the total number of all clal•s; 

(xi) the total number of all claies closed without 
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payeents; 

(xii) the total nueber of claies closed with payments 

as a result of final judgeent and the total amount paid 

thereon; 

{xiii) the total nuaber of claies closed with payment 

based on a settle .. nt prior to final judgeent and the total 

a.aunt paid thereon; 

(xiv) the total nuaber of suits filed; 

(xv) the total nuaber of final verdicts or final 

judg .. nts for defendants; 

(xvi) the total number of final verdicts or final 

judg .. nts for plalntiffso and 

{xvli) such other infor.atlon as the department may 

require. 

Section z. Departeent to •ake reports available. The 

depart .. nt of insurance shall make the reports required 

under [section l] available to the public on request at a 

fee prescribed by the departaento not to exceed reasonable 

costs• and in a eanner that does not reveal the naees of any 

eanufacturer. distributor. seller. or other person involved. 

Section 3· Insurer not liable for making report. No 

liability eay arise against any insurer or against its 

agents or employees as a result of eaking a report pursuant 

to [section l]• 

-End-
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STATE OF MONTANA 
Request No. 204-79 

FISCAL NOTE 
Form BD-15 

In compJ i.ance with a written request received _ February 2, 1979 , there is hereby 
submitted a Fiscal Note for Senate Bill 284 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request . 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 284 is an act requiring a report from each insurer writing product liability 
in Montana,answering 29 questions. 

ASSUMPTIONS: 

l. The act will be effective July If 1979. 

2. The Conmlissioner of Insurance will be required to design and furnish a form, 
gather the information from each insurer, collate and summarize the information, 
and make it available to the public. 

3. 

4. 

Costs are based on current cost of personal services and current operating expenses 
of the Insurance Department. Capital outlay is catalogue price of a desk, typewriter, 
and calculator. Cost of forms is estimated from past experience and added to 
operating expense. 

The public charge will be 10.00 for each copy of the report. Revenues from the 
sale of the report will be minimal. 

FISCAL IMPACT: 

Additional cost of proposed legislation 
Personal services 
Operating expenses 
Equipment 

Total 

FY 80 
$12,200 

2,800 
1,500 

$16,500 

FY 81 
$13,000 

2,050 
0 

$15,050 

The additional cost must be funded from the State General Fund. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: ~~7~~~~~~~7~?~------
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REPORTING 

REQUIREMENTS FOR PRODUtT LIABILITY INSURERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Product liability insurer report. (1) 

Each insurance ca.pany doing busiBess In this state that 

Insures against product liability losses shall aeke and file 

with the depart .. nt of insurance. on or before April 1 of 

each year, a report for the year ending Dece8ber 31 

iaaedlately preceding. upon a fora to be prescribed and that 

may be furnished by the depart .. nt. 

(2) The report shall Include the follCNing 

inforeation: 

(a) the na .. of the Insurance coepany; 

(b) the kinds of insurance that the co.pany writes and 

the states in which the coepany issues policies providing 

insurance against product liability losses; 

(c) the aeount of product ll~lllty Insurance preaiuas 

collected for the yearw Indicating the aeount of pre•luas 

allocable to Montana and the total nationwide a.ount• on: 

(I) policies Insuring only against product liability 

losses: 
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tilt policies that include insurance against product 

liability losses a•ong other losses If the pr .. iuas are 

divisible and Identifiable; and 

Clll) policies for excess coverage on product liability 

losses; 

(d) the aaount of product liability Insurance pre•luas 

not shown under subsection (Z)(c)(ll) for lasurance that 

Includes coverage for product liability if the pre•luas are 

not divisible but are. for experience purposes• separately 

allocable for Montana and nationwide; 

(e) lnforaation for product 1 lability Insurance 

experience separately allocated to Montana and nationwide 

s'-lng the: 

(iJ total aaount of earned prealuas; 

(ii) total aaount of incurred losses. including all 

loss adjustaent expense; 

(Ill) aaount of incurred losses including all loss 

adjust .. nt expense represented by reserves other 

in~urred but not reported reserves; and 

than 

(iv) a.aunt of reserves represented by incurred but not 

reported reserves, together with the for.ula used to develop 

such incurred but not reported reserves and the allocation 

thereof to each state; and 

If) for any ~lai•• loss. or action for bodily injury. 

death• or property daaage allocated to Montana experience if 
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there has been a 'lnal Judg.ent or a settle .. nt In any 

a.aunt or if there has been a final disposition not 

resulting In a loss pay .. nt on behalf of the lnsuredz 

(IJ each claia file nu.O.r and county in which filed• 

if any; 

(ill a description of the type of product Involved In 

each claie; 

(iill the rating classification code for the product 

involved In each clala; 

(iv) the date of occurrence fra. which each claie 

arose; 

(v) the state or other jurisdiction wherein each clale 

was adjudicated• settlede or other disposition aedel 

(vi) the <Mt:e legal Ktlon c-.Ked• If filed; 

(vii) the date and aeount of final judg-nt or 

settle .. nt• If anye and the nuaber of plaintiffs or 

clai .. nts Involved In the disposition of the judg .. nt or 

settleaent• together with the aaount received by each such 

party; 

(viii) the date and basis for final disposition of each 

clala If there was no final judgaent or settleaent; 

(ix) a brief description of the occurrence out of which 

the claia arose; 

(x) the total nuaber of all claias; 

(xiJ the total nuaber of all clalas closed without 
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payaents; 

(xli) the total nuaber of claias closed with paygents 

as a result o' final judgaent and the total aaount paid 

thereon; 

{xlli) the total nuaber of clalas closed with payaent 

based on a settle .. nt prior to final judgaent and the total 

aaount pal d thereon; 

(xlv) the total nuaber of suits filed; 

(xv) the total nuaber o' final verdicts or final 

judg .. nts for defendants; 

(xvl) the total nuaber of final verdicts or final 

judg .. nts for plaintiffs; and 

(xvll) such other infor .. tlon as the departaent aay 

require. 

Section 2• Oepartaent to .ake reports available• The 

depart .. nt of Insurance shall aake the reports required 

under (section 1) available to the public on request at a 

fee prescribed by the depart .. nte not to exceed reasonable 

costs. and in a ea-r that does not re-al the na-s of any 

aanufacturer. distributor. seller• or other person involved. 

Section 3. Insurer not liable for aaking report. No 

liability •ay arise against any Insurer or against its 

agents or eaployees as a result of waking a report pursuant 

to [section I]• 

-End-
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SENATE Bill ~. 284 

INTRODUCED BY LOWE• KOLSTAD, STORY, McCALLUM, 

UNDERDAL• BOYlAN, ROSKIE• lOWE 

A BILL FOR AN ACT ENTITlED~ •AN ACT TO ESTABLISH REPORTING 

REQUIREMENTS FOR PRODUCT LIABILITY INSURERS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Product liability insurer report. t~t 

Each insurance coMpany doing business In this state that 

insures against product liability losses shall eake and file 

with the departMent of insurance. on or before April 1 of 

each year. a report for the year ending Dece~er 31 

immedidtely preceding, upon a fore to be prescribed and that 

may be furnished by the departeent. 
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t-+t-the--te~e+--na~r--ef--et+--e+o+ .. -e+esed-wi~heut 

,..,..fttS't 

tw++t-the-te~o+-namber-ef-eta+ .. -e+osed--w+tft--pey~ents 

as--e--reset~--ef--f+ne+--;a..,~-end-the-tete+-e•oant-peid 

ther-'t 

fwi+it-~he-~ote+-naeber-ef-e+e+•s-e+esed--w+tft--peyment 

besed--on-e-set~te~-pr+or-~o-f+ne+-;adg .. nt-end-the-tote+ 

..oe~-peid-~hereeft't 

t•+vt-~~ete+-n.~-of-.a+~-•++•d't 

t••t-~he--tete+--"a~--of--f+ne+--•erd+ets--or--fine+ 

ja49ee"~s-fM'-defeftdefttst 

t••+t-ttte--~te+--"•~--of--fifte+--•erd+e~s--er-f+ne+ 

;.....-nts-for-pte+"~+ffst-and 

t••++t-sae~-other-+ntor .. t+on--es--~~--depert•ent--•ey 

-..•·-
Section 2. Depart.ent to .ake reports available. The 

depart•ent of insurance shall •ake the reports required 

under [section 1] available to the public on request at a 

fee prescribed by the depart .. nte not to exceed reasonable 

costso and In a ..nner that does not ~eveal the na•es of any 

.. nufacturero distributor. sellero or other person involved. 

Section l. Insurer not liable for •aklng report• No 

liability •ay arise against any insurer or against its 

agents or e~loyees as a result of •aking a report pursuant 

to [ nction 1]• 
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2 UliHo!llll. 

3 ll.l1Llt:l£_10l&L_!IU!Il£LQF C:.LAIMS C.Lil~UUilltL!!.!I.!!UU 

1t l1-l...!Ut.a.I_g£_E1.!16LJUDiiiUL-6fdL...ltiL_llllM. __ ,fJIWMI_Ul.D 

s IHa~ 

~ 1Ulll-IttL-IQI4L_twUU_Cf_ll6..l.ISLC.LJllllLIUDLUI8£111 

7 IIAaiUH1-l-11liUJWfL!IlQLIQ FINAL J~&.!Ji AND TilE IQUL 

8 AIIWIIL.UliLDiUE.IHU. 

., UUl-UfL.IDIAL MU!I•Ea DE suns fiHQi 

10 ~l-1Hs__jQI6L MUBBEB__Qf_ EINAL Y£ROI[,TS Ol__fla&L 

11 ~EEIIQNflSl 

12 u.~u-:nsLliJIAL-IIIWIIEB ae EllUL vnorcu oa nttaL 

13 ~Qi8EMli_fa&-eLAlUilff1&-6KQ 

lit 1Ulll-SUt.H __ Qld£L-llifa&a6llWL AS IHE llUAiltsUI.....BI 

1~ IEW.lUa 

16 Section 2. Oepart .. nt to aake reports available. The 

11 depart .. nt of insurance shell .eke the reports required 

18 under (section lJ availaDle to the public on request et a 

19 f~ prescrtDed by the uepart•ent• not to exceed reasonable 

lO costs. and in a eanner that does not reveal the na .. s of any 

ll canufacturer. Oi,triDutor. sell.r• or other person involved. 

22 Section 3o ln5urvr not liable for aaking report. No 

~3 1iab•1ity ~ay ari5e ·~inst any insurer or against its 

24 ~Qent~ ~r e•p1oy~s as a result of •eking a report pursuant 

,~ to ''ection 11• 
-End-
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SENATE BILL NO. 284 

INTRODUCED s·f LOWE, KOLSH.O, STORY, McCALLUM, 

UNOEROALt BOYLAN, ROSKIE• TOWE 

A BILL FOR AN ACT ENTITLED~ "AN ACT TO ESTABLISH REPORTING 

REQUIREMENTS FOR PRODUCT LIABILITY INSURERS•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Product liability Insurer-- report. t~tL11 

Each insurance co~pany doing business in this state that 

insures against product liability losses shall •ake and file 

with the depart•ent of insurance, on or before April 1 of 

each year, a report for the year ending Oeceaber 31 

im•ediately preceding, upon a for• to be prescribed and that 

~ay be furnished by the department. 

t~t--fhe---repor~--shett---tftc+Gde----~he----~~+ew+n9 

+ni'eriiiM+em• 

tet--~he-ne~e-of-~he-+nsarenee-eo~penyt 

tbt--~he-k+nds-oi'-+nserenee-~-~he-eo.peny-wr+~es-end 

~he--stetes--+n--wh+eh-~he-eo.peny-+ssaes-po++e+es-proY+d+n9 

+nsarenee-e9e+ns~-prodae~-t+ee+++ty-+essest 
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e++eeeb+e-to-Men~ene-end-the-te~e+-net+onw+de-eeeafttT-oft• 
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+es,_t 

t++t-pe++e+es-~~-+ne+ade--+nsarenee--09a+ftst--predaet 

t+eb+++~--+esses--e~-~her--+esses--+f~-pre.~-ere 

cttris+&+e-emt-+~+f+ttHerend 

t+++t-pe-l+etes-for-..eess-ee-~•~en-tt~aet-++eb+++ty .. ,.,. 
fdt--the-e-n~-oi'-predae~-t+eb+H~-+nseranee-pt"eria8S 

not-shewn-ander-sabseet+on--t~tett++t--~or--+~renee-~ 

+ne+ai!---e~~~-!H'odae~++eb+++ty-+.-~i1:te9-

net-cttris+b+e-b~ere,._._ _ _,..r+enee--parpeses.--~rate+y 

eHoeeb+a-for-Mon~ene-end-not+-+eet 

tet--+rtfoor.n+on--for·--p~daet-++tte+++ty--+~rettee 

8Jt1>fl'+anee-seperata+y-a++oeated-t:e--"-tane-end~+ettw+de 

shewing the• 

t+t--tota+-eeeaftt-of-.a.ne~~+eest' 

t++t-~Me+--e~--o.--+nearred-+es-..-+rte+ttd+ng-eH· 

..._-edjllfl-.M--panset 

t+++t-eeea~-ef--~nearrad--+esses--+Re+~+ng--a++--•ess 

ed~~----~ense--repre-n~ed--by--reser•es--ether--~hon 

+ttearrad-ba~ft0t-r~ed-reser¥4t-.-al'ld 

t+•t-e~~-ef-reserves-repPesentad-~-+nearrod-bat-not 

re,arted-reser•asy-toge~her-w+~~he-for•~le-ased-te-de~ 

saeh-+nearre~but-net-reper~ed-reserves-end--the--a•+oe~+on 

thereef-te-eoeh-stetet-eftd 

tft--for--eny-etet.T-tess.-or-ae~+on-for-bod++y-+nfery• 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated j"/.f/;'? 
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sa 02Blt/04 

JWlli!!ENTS FOR PI AINI -.'OS: AND 

2 (X) SUCH QTHEB INFQRHATION AS THE QEPARIMENI !!AX 

3 REQUIRE. 

It Section 2. Depart•ent to .ake reports available. The 

5 department of Insurance shall •ake the reports required 

6 under [section 1] available to the public on request at a 

7 fee prescribed by the depart•ent, not to exceed reasonable 

8 costs, and in a manner that does not reveal the na .. s of any 

9 manufacturer, distributor, seller, or other person involved. 

10 Section 3. Insurer not liable for •aking report. No 

11 liability may arise against any insurer or against its 

12 agents or e•ployees as a result of •aking a report pursuant 

13 to (section 1]• 

-End-
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March 16, 1979 

.·-t HOUSE OF REPRESENTATIVES 

Judiciary committee amendments to SENATE BILL NO. 284, 
' third reading copy, as follows: 

•• 1. Page 1, line 10. 

., 
Following: line 9 
Insert: 11 

( 1) 11 

2. Page 4, line 16. 
Following: line 15 

•• Insert: 11 (2) The report shall include the following information: 
(a) the name of the insurance company; 

,;a. 

(b) the kinds of insurance that the company writes and 
the states in which the company issues policies providing insurance 
against product liability losses; 

(c) the amount of product liability insurance premiums 
collected for the year, indicating the amount of premiums allocable 
to Montana and the total nationwide amount, on: 

(i) policies insuring only against product liability losses; 
(ii) policies that include insurance against product liability 

losses among other losses if the premiums are divisible and 
identifiable; and 

(iii) policies for excess coverage on product liability losses; 
(d) the amount of product liability insurance premiums not 

shown under subsection (2) (c) (ii) for insurance that includes 
coverage for product liability if the premiums are not divisible 
but are, for experience purposes, separately allocable for Montana 
and nationwide; 

(e) information for product liability insurance experience 
separately allocated to Montana and nationwide showing the: 

(i) total amount of earned premiums; 
(ii) total amount of incurred losses, including all loss 

adjustment expense; 
(iii) amount of incurred losses including all loss adjustment 

expense represented by reserves other than incurred but not reported 
reserves; and 

.<iv) amount of reserves represented by incurred but not 
reported reserves, together with the f0rmula used to develop such 
incurred but not reported reserves and the allocation thereof to 
each state; and 

(f) for any claim, loss, or action for bodily injury, death, 
or property damage allocated to Montana experience if there has been 
a final judgment or a settlement in any amount or if there has been 
a final disposition not resulting in a loss payment on behalf of the 
insured: 

( i) each claim file number and county in which filed, if any; 

(continued) 



SENATE BILL NO. 284 

Paqe 2 

(ii) a description of the type of product involved in each claim; 
(iii) the rating class.if ication code for the product involved in 

eaOh claim1 
(iv) the date of occurrence from which each clai~ arose: 
(v) the state or other jurisdiction wherein each claim was 

adjudicated, settled, or other disposition made; 
(vi) the date legal action commenced, if filed; 

(vii) the date and amount of final judgment or settlement, if 
any, and the number of plaintirfs or claimants involved in the dispqsition 
of the judgment or settlement, together with the &mount received by 
each such party; 

(viii) the date and basis for final disposition of each claim if 
there was no final judgment or settlement; 

(ix) a brief description of the occurrence out of which the claim 
arose; 

(x) the total number of all claims; 
(Xi) the total number of all claims closed withoutpayments; 

(xii) the total number of claims closed with payments as a 
result of final judgment and the total amount paid thereon; 

(xiii) the total number of claims closed with payment based on 
a settlement prior to final judgment and the total amount .paid thereon; 

(xiv) the total number of suits filed; 
(XV) the total number of final verdicts or final judgments for 

defendants; 
(xvi) the total number of final verdiets or final judgments for 

plaintiffS# and 
(xvii) such other information as the department may require. 


